P.O. Box 13231, 1700 N. Congress Ave.
Austin, TX 78711-3231, www.twdb.texas.gov
Phone (512) 463-7847, Fax (512) 475-2053

AGENDA ITEM MEMO
BOARD MEETING DATE:
TO:

April 22, 2021

Board Members

THROUGH: Jeff Walker, Executive Administrator
Ashley Harden, General Counsel
Jessica Zuba, Deputy Executive Administrator, Water Supply Infrastructure
FROM:

SUBJECT:

T. Clay Schultz, Ph.D. Director, Regional Water Project Development
Dain Larsen, Team Manager, Central Region
City of Dripping Springs Project No. 73819
Request for Extension of Multi-year Commitment

ACTION REQUESTED
Consider approving by resolution a request from the City of Dripping Springs (Hays
County) to amend Texas Water Development Board Resolution Nos. 19-039 and 20-043 to
extend the expiration date for the 2021 series to April 2022.
BACKGROUND
On April 10, 2019, the City of Dripping Springs (City) received a $44,395,000 multi-year
commitment for financing from the Clean Water State Revolving Fund for the planning,
design, and construction of a new wastewater treatment plant, reuse water plant, and
expanded capacity in its collection system. The City’s multi-year commitment included
three bond series and loan forgiveness with amounts that expire at the end of April in
2019, 2020 and 2021. On April 9, 2020, the City received an extension of the $9,500,000
2020 series to April 2021 and $10,395,000 2021 series to April 2022.
KEY ISSUES
The City closed on $24,500,000 in 2019 and has not closed on any additional funds.
Delayed easements acquisition has delayed the need for construction funding. The City
proposes to extend the current allocation of $9,500,000 2021 series to 2022 while
maintaining the existing amount of 2022 funding for a total of $19,895,000 expiring in
April 2022. The table below summarizes this request and prior amendments:
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Year

Amount per
Amount per
Proposed Revised
Resolution No. 19-039 Resolution No. 20-043
Amount
2019 $24,500,000
Closed
Closed
2020 $9,500,000
$0
$0
2021 $10,395,000
$9,500,000
$0
2022 $0
$10,395,000
$19,895,000
Total $44,395,000
$19,895,000
$19,895,000

The project continues to be delayed primarily due to extended negotiations for easements
and lack of resolution of the protest of the discharge permit application. Extending the
expiration dates for the 2021 series by one year is expected to allow the City to more
closely match the revised construction schedule. This will reduce the cost of the project by
reducing the interest cost and maintain sufficient funds for the project.
RECOMMENDATION
The Executive Administrator recommends amending TWDB Resolutions No. 19-039 and
20-043 to extend the 2021 commitment to April 30, 2022.
Attachment(s):
1. Resolution (20-043)
2. Resolution (19-039)
3. Extension Request Letter

A RESOLUTION OF THE TEXAS WATER DEVELOPMENT BOARD
AMENDING TWDB RESOLUTION NO. 19-039,
AS AMENDED BY TWDB RESOLUTION NO. 20-43,
TO EXTEND THE COMMITMENT PERIOD FOR THE
CITY OF DRIPPINGS SPRINGS
(21- )

WHEREAS, at its April 10, 2019 meeting, the Texas Water Development Board
(TWDB), by TWDB Resolution No. 19-039, made a commitment to the City of Dripping
Springs (City), to provide financial assistance from the Clean Water State Revolving Fund
through multi-year purchases of the City’s securities in the amount of $43,395,000 and the
execution of a principal forgiveness agreement in the amount of $1,000,000, for Project No.
73819 (Project), financing certain improvements to the City’s proposed wastewater
system; and
WHEREAS, the TWDB and the City mutually closed on a $23,500,000 distribution of
financial assistance for the Project in 2019; and

WHEREAS, pursuant to TWDB Resolution No. 19-039, the commitment periods for
certain distributions of TWDB financial assistance were set to expire April 30, 2020 and
April 30, 2021; and

WHEREAS, at its April 9, 2020 meeting, the TWDB amended TWDB Resolution No.
19-039 to extend the commitment periods for certain distributions to April 30, 2021 and
April 30, 2022; and

WHEREAS, the City has submitted a written request to extend the TWDB’s
commitment set to expire on April 30, 2022, for an additional twelve (12) months to
complete the restructuring of the City’s project components and budget, all as is more
specifically set forth in the recommendations of the TWDB’s staff, to which documents
express reference is made; and

WHEREAS, the TWDB hereby finds that granting an extension of twelve (12) months
is in the public interest.
NOW THEREFORE, based on these considerations and findings, the TWDB resolves
as follows:
1.

2.

the commitment of the TWDB to provide financial assistance in the amount of
$9,500,000, as authorized in TWDB Resolution No. 19-039, as amended by TWDB
Resolution No. 20-043, is amended to extend the commitment to April 30, 2022; and
all other terms and conditions of TWDB Resolution No. 19-039, as amended by
TWDB Resolution No. 20-043, shall remain in full force and effect.
Page 1 of 2

APPROVED and ordered of record this the 22nd day of April 2021.

TEXAS WATER DEVELOPMENT BOARD
_____________________________________________
Peter M. Lake, Chairman

DATE SIGNED: ___________________________
ATTEST:
__________________________________________
Jeff Walker, Executive Administrator
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March 23, 2021
Dain Larsen
Manager
Texas Water Development Board
Regional Water Project Development |Central Region
1700 N. Congress Ave.
P.O. Box.13231 Austin, Texas 78711-3231
Re:

City of Dripping Springs Project No. 73819
Expansion Multi-Year Commitment Annual Closing Schedule
South Regional Wastewater Facilities
Resolution No. 19-039

Dear Mr. Larsen:
The City of Drippings Springs (City) is requesting to extend the commitment for the Series
2 $9,500,000 closing be moved to 2022 and reallocate the Series 3 $10,395,000 to Series
2 (combining Series 2 and 3 into one issue) $19,895,000. The project has been delayed for
several reasons listed below:
1. The City’s approval of the multi-year project was in April 2019; however, the first debt
issuance for $24.5 million (including $1 million of loan forgiveness proceeds) did not
close until September 18, 2019. There was not simply enough time to complete the
preliminary work and expend those funds to be able to move toward another closing.
2. Easement Acquisition has taken much longer than anticipated, pushing the original
schedule out more than a year. We think a lot of this is attributed to COVID
(inefficiency of working from home and reduced office staffs), and difficulty
participating in planning and meetings with property owners, other consultants, and
regulatory agencies.
3. At the beginning of the project, the City tried to work with property owners and
developers thinking they would get cooperation with easement acquisitions. For the
previous City wastewater project funded through the TWDB in about 2005, all
easements were donated to the City. Therefore, it was the City’s hope that easement
acquisition for this project would be the same. Early in the project planning phase,
some property owners and developers expressed a desire to cooperate with the City in
acquiring easements and obtaining future wastewater service. However, property
owners now want to engage in involved negotiations with the City with the expectation
of being compensated for easements at their full appraisal amounts and/or negotiate for
additional items from the City that are often specific to each property owner (i.e.,
supplemental feed for cattle during construction, free water and wastewater
connections, replacement trees along wastewater line routes, boring beneath Onion
Creek for future wastewater connectivity, development approvals from the City, etc.).

4. Some property owners wanted to provide input in easement alignments, delaying
development of final survey deliverables and appraisals.
5. There is one property owner that is really pushing back on the project and delaying
easement acquisition along the east interceptor. The City is beginning the
condemnation process for this easement. There could be more that might go through
condemnation if property owners do not settle with the appraised amounts.
6. The Finding of No Significant Impact (FNSI) for EID No. 1 that was submitted in May
2020 was issued on March 11, 2021. Design funds would not be released until the
FNSI was issued. The City expects to begin submitting Outlays for design funds in
April 2021.
7. The City’s discharge permit application was protested and heard at the State Office of
Administrative Hearings (SOAH) as a contested case hearing. The City prevailed and
the permit was issued by the Texas Commission on Environmental Quality (TCEQ).
However, SOS sued the TCEQ and won the in Travis County District Court. The City
is appealing the case to the Circuit Court in El Paso and is expected to eventually be
tried at the Texas Supreme Court. These court hearings have delayed bidding,
awarding, and construction of the WWTP. The City is very confident that the permit
will be issued, but final resolution is not expected until the end of 2022.
The City is also requesting to reallocate funds from the Direct Potable Reuse (DPR)
project to other portions of the project as described below:
1. Construction costs have increased more than anticipated because of COVID and the
ongoing development explosion in the Central Texas area. We are expecting delays in
obtaining equipment and materials for construction, particularly those that will be
required for the reclamation treatment facility. We are anticipating that all construction
costs will come in higher than originally estimated and will want to use the DPR funds
to complete the collection system improvements, treatment facilities, and other reuse
components of the project.
2. During Texas Commission on Environmental Quality (TCEQ) contested case
discharge permit hearing, the City negotiated with all protesters except of Save Our
Springs Alliance (SOS) to utilize 100% of its effluent for irrigation. Most, if not all, of
its effluent will go to the Driftwood golf course, not leaving any water for the DPR
project.
3. When Carollo began detailed design of the wastewater treatment plant (WWTP), it was
decided that they would design a complete new Initial and Final Phase WWTP and not
try to reuse the old WWTP. This required additional design efforts by Carollo and
increases in construction costs.
4. Due to the noncooperation of some property owners and developers, there have been
some additional costs associated with easement acquisitions (easement acquisition
consultant, legal, surveying, purchases from property owners, and environmental
investigations).

Also please note that in June/July of 2019, the TWDB requested that the $1,000,000 Loan
Forgiveness be allocated to Series 1 construction costs, not consultant design costs. The
$1,000,000 was allocated to the construction of the Biological Nutrient Removal (BNR)
WWTP prior to closing on the City's first debt issuance which occurred on September 18,
2019.
If you have any questions, please advise.
Very truly yours,

Ginger Faught
City of Drippings
Deputy City Administrator
Xc

Chris Lane, Samco Capital
Robert P. Callegari, P.E, CMA Engineering, Inc.

