PROJECT FUNDING REQUEST
BOARD DATE: April 22, 2021

PRESENTED BY: Shubham Aggarwal

ACTION REQUESTED
Approve by resolution a request from the Willacy County for $1,457,571 in grant from the
Flood Infrastructure Fund for acquisition and construction of a drainage improvement
and retention pond project.
STAFF RECOMMENDATION
Approve
No Action

PROJECT NAME AND NUMBER
Joint Flood Control Project with WCDD #1, Project Number 40069.

BACKGROUND
Passed by the 86th Texas Legislature and approved by voters through a constitutional
amendment, the Flood Infrastructure Fund (FIF) was created to provide funding for flood
mitigation projects. The purpose of the FIF, as outlined in Senate Bill 7 is to assist in
financing drainage, flood mitigation, and flood control projects. FIF projects presented for
consideration have been scored and ranked using prioritization criteria outlined in 31
Texas Administrative Code § 363.404 and further specified in the Flood Intended Use Plan.
The prioritized list of projects was approved by the Board on September 17, 2020.

Willacy County (County) is located in South Texas. It borders the Gulf of Mexico and is
considered part of the Rio Grande Valley, along with Starr, Cameron, and Hidalgo Counties.
The County’s total population is approximately 21,000 people. Most of the land in the
County is used for farming and agricultural operations; thus, the County's primary business
is agriculture.

The proposed project will serve the community of Sebastian, which is an unincorporated,
census-designated community in south Willacy County with a population of approximately
2,000. Sebastian is located south of the main floodway channel (MFC), which discharges to
the Gulf of Mexico. The County and Willacy County Drainage District No. 1 (WCDD1) are the
two governmental entities in charge of Sebastian's flood-control operations.
The WCDD1 has limited resources. Therefore, through an interlocal agreement, the County
is managing the proposed funding and the Hidalgo County Draining District No. 1 (HCDD1)
will perform the planning, design, and construction of the project. The project’s
components will be owned and operated by the WCDD1.
HCDD1 will benefit from this project because Hidalgo County discharges most of its
stormwater to the MFC. By allowing the County and WCDD1 to retain stormwater in their
COMMITMENT PERIOD: SIX (6) MONTHS TO EXPIRE OCTOBER 31, 2021

system, it frees up capacity from the MFC, which in turn allows Hidalgo County to discharge
its stormwater.

PROJECT NEED AND DESCRIPTION
The County, including the community of Sebastian, experienced widespread flooding
during a 2019 flood event that led to a federal disaster declaration. Due to a lack of
infrastructure, the flood resulted in weeks of flooding in Sebastian, affecting homes,
businesses, and farms. Furthermore, during flood events, Farm to Market (FM) 506, which
serves as an evacuation route for the area, gets covered by water and can hinder
emergency evacuations.

The proposed project includes expansion of 25,000 linear feet of Lateral 'G' by 100 feet.
This lateral is the only stormwater outfall for the Sebastian area. It runs from the northern
part of Sebastian and discharges at the MFC. The project also includes a 10-acre regional
retention pond south of Farm to Market (FM) 506. The pond will mitigate flooding on FM
506 and the Sebastian area.
PROJECT SCHEDULE

Task
Closing
Engineering Feasibility Report Completion
(End of Planning Phase)
Design Phase
Start of Construction
Construction Completion

Schedule Date
July 15, 2021
June 30, 2022

September 30, 2022
January 1, 2023
May 31, 2024

KEY ISSUES
The County’s project is eligible under Category 2 of the 2020 Flood Intended Use Plan. This
category of funding was designed for planning, design, and construction activities to
implement flood mitigation projects. Category 2 projects are eligible to receive up to 70
percent in grant funding. Recipients of financial assistance may either use their own
available funds or borrow FIF funds at zero percent for any portion of the required local
share not provided through FIF grant funds.
The County qualified for a $1,457,571 grant under the FIF equal to 51 percent of the total
project cost. The remaining 49 percent will consist of $1,400,412 of in-kind contribution
from the HCDD1 to complete the project.

The funding being provided by the TWDB is in the form of 100 percent grant; therefore, is
not subject to our internal risk score analysis that is applied to loan. For this request, staff
reviewed the Willacy County annual audit and funding application information to assess
the District’s ability to manage existing obligations and business practices. Based on this
analysis, staff believes the County has adequate capabilities to manage its obligations.

LEGAL
Special Conditions
• Executed Grant Agreement
• Demonstration of local share
• Affidavit of technical requirements
Attachments:

1. Project Budget
2. Resolution (21- )
3. Location Map

Attachment 1

Project Budget Summary

Willacy County
40069 - Joint Flood Control Project with
WCDD #1
Budget Items

TWDB Funds

Construction

Local and
Other Funds

Total

Construction

$1,323,705.00

$1,308,888.00

$2,632,593.00

Subtotal for Construction

$1,323,705.00

$1,308,888.00

$2,632,593.00

Design

$0.00

$18,240.00

$18,240.00

Planning

$0.00

$16,221.00

$16,221.00

Subtotal for Basic Engineering Services

$0.00

$34,461.00

$34,461.00

Environmental

$0.00

$17,165.00

$17,165.00

Inspection

$0.00

$17,792.00

$17,792.00

Project Management (by engineer)

$0.00

$7,226.00

$7,226.00

$2,500.00

$14,880.00

$17,380.00

Basic Engineering Services

Special Services

Surveying
Testing

$25,000.00

$0.00

$25,000.00

Subtotal for Special Services

$27,500.00

$57,063.00

$84,563.00

Land/Easements Acquisition

$77,500.00

$0.00

$77,500.00

Subtotal for Other

$77,500.00

$0.00

$77,500.00

Contingency

$28,866.00

$0.00

$28,866.00

Subtotal for Contingency

$28,866.00

$0.00

$28,866.00

$1,457,571.00

$1,400,412.00

$2,857,983.00

Other

Contingency

Total

Attachment 2

A RESOLUTION OF THE TEXAS WATER DEVELOPMENT BOARD
APPROVING AN APPLICATION FOR FINANCIAL ASSISTANCE IN THE AMOUNT OF
$1,457,571 TO THE WILLACY COUNTY
FROM THE FLOOD INFRASTRUCTURE FUND
THROUGH
THE EXECUTION OF A GRANT AGREEMENT IN THE AMOUNT OF $1,457,571
(21 - )

WHEREAS, the Willacy County (County), has filed an application for financial
assistance from the Flood Infrastructure Fund (FIF) in accordance with Texas Water Code
Chapter 15, Subchapter I, to finance acquisition and construction of a flood control project,
identified as Project No. 40069; and
WHEREAS, the County seeks financial assistance from the Texas Water
Development Board (TWDB) in the amount of $1,457,571 through execution of a Grant
Agreement, all as is more specifically set forth in the application and in recommendations
of the Executive Administrator’s staff; and

WHEREAS, the County will provide a local share of $1,400,412 partially in the form
of in-kind services; and

1.
2.
3.
4.
5.
6.

WHEREAS, the TWDB hereby finds:

that the application and financial assistance requested meet the requirements of
Texas Water Code, Chapter 15, Subchapter I; 31 TAC Chapter 363, Subchapters A
and D; and the State Fiscal Year 2020 Flood Intended Use Plan (FIUP);
the County has demonstrated a sufficient level of cooperation among eligible
political subdivisions and has included all of the eligible political subdivisions
substantially affected by the flood project in accordance with Texas Water Code
§ 15.536(2);

that the County has submitted a written memorandum of understanding relating to
the management of the project watershed executed by all governing bodies of
eligible political subdivisions located in the project watershed;

that no debt obligations are to be assumed by the County for the financial assistance
and no taxes or revenues are required to be pledged by the County in accordance
with Texas Water Code § 15.536(3);
that the County is eligible to receive $1,457,571 in grant funding in accordance with
Texas Water Code § 15.534 and the applicable FIUP;

that the County has demonstrated that the benefit-cost ratio of the Project meets the
requirements of the FIUP; and
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7.
8.
9.
10.
11.

that the request for financial assistance does not include redundant funding for
activities already performed and/or funded through another source, in accordance
with the FIUP; and
that the County has demonstrated that the application meets the requirements of
the FIUP related to the National Flood Insurance Program in the area to be served
by the Project; and
that the Project was developed using the best and most recent available data, in
accordance with the FIUP; and

that the County has documented that it has planned for operations and maintenance
costs associated with the Project, in accordance with the FIUP; and

that the County has considered possible floodwater capture techniques that could
be associated with the Project for water supply purposes, in accordance with the
FIUP.
NOW THEREFORE, based on these findings, the TWDB resolves as follows:

A commitment is made by the TWDB to Willacy County for financial assistance in
the amount of $1,457,571 from the Flood Infrastructure Fund, to be evidenced by
the execution of a Grant Agreement. This commitment will expire on November 30,
2021; however, the Executive Administrator may, at his discretion, grant up to one
extension for a maximum of three months.
Such commitment is conditioned as follows:

Standard Conditions:
1.
2.

this commitment is contingent on availability of TWDB funds on hand;

this commitment is contingent upon the County’s continued compliance with all
applicable laws, rules, policies, and guidance (as these may be amended from time
to time to adapt to a change in law, in circumstances, or any other legal
requirement), including but not limited to 31 TAC Chapter 363;

The Following Conditions Must Be Included in the Grant Agreement:
3.
4.

the Grant Agreement must provide that the County will comply with all applicable
TWDB laws and rules related to the use of the financial assistance;

the Grant Agreement must provide that the County must comply with all conditions
as specified in the final environmental finding of the Executive Administrator when
Page 2 of 5

5.
6.
7.
8.
9.

10.

11.

12.

issued, including the standard emergency discovery conditions for threatened and
endangered species and cultural resources;
the Grant Agreement must contain a provision requiring the County to maintain
insurance coverage sufficient to protect the TWDB’s interest in the project;

the Grant Agreement must a include a provision requiring a final accounting to be
made of the total sources and authorized use of Project funds within 60 days of the
completion of the Project;

the Grant Agreement must include a provision stating that the County shall return
any grant funds that are determined to be surplus funds remaining after completion
of the Project and completion of a final accounting, including any interest earned on
the grant funds;

the Grant Agreement must contain a provision that the TWDB may exercise all
remedies available to it in law or equity, and any provision of the Grant Agreement
that restricts or limits the TWDB's full exercise of these remedies shall be of no force
and effect;
financial assistance proceeds are public funds and, as such, the Grant Agreement
must include a provision requiring that these proceeds shall be held at a designated
state depository institution or other properly chartered and authorized institution
in accordance with the Public Funds Investment Act, Government Code, Chapter
2256 and the Public Funds Collateral Act, Government Code, Chapter 2257;

financial assistance proceeds shall not be used by the County when sampling,
testing, removing, or disposing of contaminated soils and/or media at the Project
site. The Grant Agreement shall include an environmental indemnification
provision wherein the County agrees to indemnify, hold harmless, and protect the
TWDB from any and all claims, causes of action, or damages to the person or
property of third parties arising from the sampling, analysis, transport, storage,
treatment, recycling, and disposition of any contaminated sewage sludge,
contaminated sediments, and/or contaminated media that may be generated by the
County, its contractors, consultants, agents, officials, and employees as a result of
activities relating to the Project to the extent permitted by law;
the Grant Agreement must contain a provision requiring the County to submit
quarterly status reports on the progress of the project that details information
requested by the Executive Administrator. The Executive Administrator may
withhold authorization to release funds from escrow or adjust the amount of funds
to be released from escrow based on the receipt of the quarterly status reports and
the projected quarterly needs for the project;

the Grant Agreement must contain a provision stating that the County shall abide by
all applicable construction contract requirements related to the use of iron and steel
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13.

14.
15.

products produced in the United States, as required by Texas Government Code,
Chapter 2252, Subchapter G;

prior to release of funds for the relevant services, and if required under the TWDB’s
financial assistance program and if not previously provided with the application, the
County shall submit executed contracts for engineering and, if applicable, financial
advisor and legal services, for the Project that are satisfactory to the Executive
Administrator. Fees to be reimbursed under the contracts must be reasonable in
relation to the services performed, reflected in the contract, and acceptable to the
Executive Administrator;

prior to closing, when any portion of financial assistance is to be held in escrow or in
trust, the County shall execute an escrow agreement or trust agreement, approved
as to form and substance by the Executive Administrator, and shall submit that
executed agreement to the TWDB;

prior to release of funds for construction, the County must provide the TWDB with
evidence that the necessary acquisitions of land, leases, easements, and rights-ofway have been completed, or that the County has the legal authority necessary to
complete the acquisitions;

PROVIDED, however, the commitment is subject to the following special conditions:
Special Conditions:
16.
17.
18.

prior to closing, the County shall execute a Grant Agreement in a form and substance
acceptable to the Executive Administrator;
prior to closing, the County must demonstrate its required local share of $1,400,412,
which may be provided through in-kind services with prior approval by the
Executive Administrator;
prior to release of funds for construction, the County shall submit an affidavit
attesting that the technical requirements for the proposed flood project have been
completed and compared against any other potential flood projects in the same
area;
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APPROVED and ordered of record this, the 6th day of May, 2021.

TEXAS WATER DEVELOPMENT BOARD
____________________________________
Peter M. Lake, Chairman

DATE SIGNED: ________________________
ATTEST:
__________________________________
Jeff Walker, Executive Administrator

Page 5 of 5

Attachment 3

Willacy County
!
!

!

BROOKS

KENEDY
77
£
¤

GULF
of
MEXICO

Port
Mansfield

!
!

!

WILLACY

San Perlita
!

Raymondville

!

Lasara

!

Hargill

Delta Lake

!

!

V
U
186

!

Willamar

56
U
V

V
U
!
112

!

Los Coyotes

Monte Alto

!

!

La Blanca

!

!

!

Elsa

!

V
U
4!13

V
U

Valley
Acres
Reservoir
!
Santa Rosa

!
107

Heidelberg

!
!

Weslaco
!

Arroyo City

!

§
¦
¨
69E

31
V
U

!

!

54

499

2!06

CAMERON

345

486

Mercedes

°

Laureles

Rangerville

!

Laguna Vista

!

Indian Lake
Los Fresnos

!

!

!

£
¤
281

!

Los Indios

!

La Paloma

G

!

o
Ri

10
Miles

Bayview

! San Benito

Rancho Viejo

!

d
ran

MEXICO

!

U
V
V
VU
U
V
U
V
U

!
! La Feria

Relampago
Progreso !
!
Progreso
!
Lakes !
Santa Maria

Rio Hondo

! Primera
Palm Valley

Adams Gardens

§2
¦
¨

La Leona

!

Combes !

!
!

Santa Monica

!

HIDALGO

V
U
100

!

Laguna Port Isabel
!
!
Heights
48
V
U

e

!
!

