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Study Commission on Region C Water Supply

February 13, 2008 Public Meeting

Meeting Attendees

Salutation First Name Last Name Company/Organization Phone Number

The Honorable Florence Shapiro Senate District 8 512-463-0108
The Honorable Jodie Laubenberg House District 89 512-463-0186
Mr. Jim Parks Region C Chair (214) 405-3196
The Honorable Stephen Frost House District 1 512-463-0692
Mr. Richard LeTourneau Region D Water Planning Group (903) 918-7769
Mr. Thomas Duckert International Paper (901) 419-4408
Mr. John Anthony United Steelworkers 903-897-5409
Ms. Sarah Bagwell Senator Shapiro 512-463-0108
Mr. Jay Barksdale Greater Dallas Chamber 214-746-6783
Mr. Red Birdsong 940-382-2154
Mr. Allen Birdsong 940-381-1564
Mr. Fred Blumberg Malcolm Pirnie 512-370-3865
Mr. Jerry Boatner Northeast Texas Water Coalition 903-572-7528
Ms. Suzanne Bowers Representative Laubenberg 972-772-8525
Mr. Warren Brewer Trinity River Authority 817-493-5100
Ms. Carolyn Brittin Texas Water Development Board 512-475-0933
Mr. David Brown US Geological Survey 817-263-9545
Mr. Sandy Cash Upper Trinity Regional Water District 214-402-0652
Mr. Bill Ceverha 214-350-1894
Mr. Glenn Clingenpeel Trinity River Authority 817-493-5117
Ms. Meredyth Fowler Senator Eltife 512-463-0101
Mr. George Frost Region D - Public 903-585-5562
Ms. Melisa Fuller Region C 972-442-5405
Mr. J Furlong Halff Associates 214-346-6205
Ms. Kathleen Garrett Texas Water Development Board 512-463-8290
Ms. Stephanie Griffin Freese & Nichols, Inc. 817-735-7300
Ms. Rachael Hendrickson Representative Laubenberg 512-463-0186
Mr. Rod Hogan City of Plano 972-941-7122
Mr. John Jones Texas Parks & Wildlife Department 903-884-3800
Dr. Chris Kallstrom Treetops-in-the-Forest ALE 972-262-2816
Mr. Barney Krebs USW Local 1148 903-832-2151
Mr. Tim Lackey NRS Engineers 214-351-0963
Mr. Stanford Lynch Freese & Nichols, Inc. 817-735-7465
Ms. Alison Mackey Trinity River Authority 817-493-5118
Ms. Angela Masloff Texas Water Development Board 512-936-0872
Mr. Randy McIntyre Malcolm Pirnie 972-934-3711
Mr. John Minann Alan Plummer Associates, Inc. 817-806-1700
Mr. Ed Motley Chiang, Patel & Yerby 214-638-0500
Mr. David Nabors Region D - Public 903-784-3142
Ms. Sharron Nabors Region D - Public 903-784-3142
Mr. Wayne Owen Tarrant Regional Water District 817-335-2491
Mr. Brinton Payne Fort Worth Chamber 817-336-2491
Mr. Lee Pittman International Paper 501-454-5352
Mr. Bobby Praytor City of Dallas 214-670-5209
Mr. Travis Ransom Senator Eltife 903-223-7931



Mr. Mike Rickman Region C 972-442-5405
Mr. Sam Scott Trinity River Authority 817-493-5116
Ms. Vatra Solomon Northeast Texas Water Coalition 903-572-2973
Mr. Tommy Spruill Titus County FWSD 903-572-1844
Mr. Terrence Stewart MWH 214-402-0652
Mr. Charles Stringer City of Dallas 214-670-1201
Mr. Vic Suhm North Texas Commission 214-641-3341
Mr. Dan Tanksley Halff Associates 214-346-6290
Mr. Wade Tyson USW Local 1149 903-796-3690
Mr. Doug Wadley International Paper 903-796-1638
Mr. Kevin Ward Texas Water Development Board 512-463-7850
Mr. David Weidman Franklin County Water District 903-537-4536
Mr. Eric Wright Northeast Texas Water Coalition 512-478-7500
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At the April 26, 2010 meeting, Nancy Clements provided the Study Commission with a copy of the Texas 

Forest Service Publication 162 “The Economic Impact of the Proposed Marvin Nichols I Reservoir to the 

Northeast Texas Forest Industry” by Dr. Weihuan Xu. This report was included in the literature review of 

the Phase 1 contracted work for the Study Commission and is summarized in Appendices A and B to the 

Phase 1 work. 
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          PUBLIC COMMENTS TO THE SB3 STUDY COMMITTEE ON REGIONC WATER SUPPLY, RE: 

                    THE TRUE PURPOSE OF THE SULPHUR RIVER BASIN FEASIBILITY STUDY  

  

1. By March, 2002, the Sulphur River Basin Authority (SRBA) completed “Advanced  

Funding Agreement”(s) with the City of Irving, Upper Trinity Regional Water District, 

Tarrant Regional Water District, and The North Texas Municipal Water District, for the 

purpose of developing and constructing the Marvin Nichols Reservoir. 

 “WHEREAS, Authority desires to develop and construct the Marvin Nichols 

Reservoir Project in the Sulphur River Basin (. . . “The Reservoir Project” . . .)  . . . 

 “WHEREAS, Participant seeks to participate in the funding of the development, 

construction, and operation of The Reservoir Project in exchange for Credits towards the 

purchase of water and an option to participate in The Reservoir Project if it is ultimately 

developed, constructed, and developed.” 

 The Advanced Funding Agreement created the Joint Committee for Program 

Development (JCPD), comprised of the above parties, to coordinate the successful 

development of the “Reservoir Project”. 

2. On December 2, 2005, the final report on the Marvin C. Nichols Reservoir “Site Selection 

Study” was issued by the Sulphur Basin Group (SBG), the engineering group contracted 

by SRBA and paid with Advanced Funding. The total amount billed for this portion of 

work on the “Project” was $657,434.42. The preferred site for the reservoir was called 

Marvin Nichols IA (MNIA), the same site now known as a “Unique Reservoir Site” 

3. In this “Site Selection Study” one finding is “MNIA would submerge the “logjam” and 

“would partially resolve many of the concerns related to the logjam.” These concerns 

had been raised by the public attending SRBA meetings, charging SRBA with maintaining 

the integrity of the Sulphur River under its authority, including clearing logjams 

impeding flow downstream, causing unnatural flooding and degradation of human and 

natural habitat. 

4.  On November 18, 2003, SRBA notified USACOE, that it would be willing to enter into an 

agreement with USACOE for the purpose of a Sulphur River Basin Feasibility Study. The 

authority of this study is cited as “House Document 488, 83rd Congress, 2nd Session, and 

other pertinent reports, to determine whether modifications are warranted to address 

water and related resources problems in the Sulphur River basin, Texas. Special 

emphasis shall be given to the need for flood damage reduction, environmental 

restoration and protection, and related measures to remove and control log jams on the 

Sulphur River, Texas, below Cooper Lake.” 

5. The Project Management Plan for the Sulphur River Basin Feasibility Study was entered 

into in February of 2005, between SRBA (local sponsor) and USACOE with the primary 
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objective to “develop additional water supply . . .  defined as 619,000 acre feet of 

additional water supply yield to be obtained from the Sulphur River Basin in the 2002 

State Water Plan,” This is the approximate yield of Marvin Nichols IA. Somehow the 

authorization to clean up the river is construed to develop new water supply identified 

in the Texas State Water Plan. 

6. As of March 2007, the original Advanced Funding Agreements were amended, not to 

encompass funding of the Feasibility Study, but merely to extend the termination date 

of the Agreements, so that they would extend through the expected completion date of 

the Feasibility Study. The Participants in the Agreements, through SRBA and SBG, have 

funded the local sponsor’s share of the Feasibility Study under the purpose as stated in 

those Agreements “to develop, construct and operate the Reservoir Project” – Marvin 

Nichols Reservoir. Apparently no contract exists among the JCPD members to provide 

funding for a “basin wide feasibility study”. 

7. The SB3 Study Committee has already been advised that raising Wright Patman 

Reservoir to provide that approximately 619,000 acre feet of water supply would have 

no impact upstream of the Wright Patman geography. No feasibility study is necessary 

upstream of Wright Patman environs except for the purpose of cleaning up the 

environmental consequences of channel straightening or for the purpose of 

constructing new reservoirs, i.e. Marvin Nichols and the Parkhouse reservoirs. 

CONCLUSION 

 Continuing or completing the “Sulphur River Basin Feasibility Study”, for 

identifying sources of additional water supply, is not necessary for fully utilizing Wright 

Patman, only for developing new reservoirs upstream on the Sulphur River, i.e. Marvin 

Nichols. 

 

John McConnell, September 27, 2010 

 



RECOMMENDATIONS FOR CHANGES TO DRAFT REPORT TO THE 82
ND

 LEGISLATURE 

 
SUMMARY 

 

Changes to the draft report are recommended in three areas: 
 

1) Changes to the Organization of the Report:  
 

Instead of listing findings and recommendations separately, they could be linked to the 
Legislative Charges.  Not doing that creates confusion and obscures the fact that some 
findings and recommendations do not address the charges.  Disconnecting findings and 
recommendations from the charges might make it appear to some that there is an attempt 
to hide the fact that the study commission was unable to address some of the charges.  It 
would seem a better approach simply to state where the requested evaluations in the 
charges could be done and where they could not or were not done. 
 

2) Changes to the findings.   

 
Some findings failed to include information provided to the committee.  For example, 
there is no finding on the amount of water that could be obtained from Toledo Bend, 
despite the fact that the Sabine River Authorities in both Texas and Louisiana have 
indicated that significant amounts of water are available and could be used by Region C.   
Many findings failed to acknowledge that the work proposed in the charges could not be 
completed or was not completed.   

 
3) Changes to Recommendations:   

 

Expanding the recommendations would be appropriate.  Not all charges were addressed.   
Some recommendations need limits or conditions added to them. For example, a 
recommendation on how the state could obtain a study on innovative methods of 
compensation might be appropriate and helpful for the Legislature.  In addition, the 
recommendation for a comprehensive Sulphur River study should provide that the study 
plan must be acceptable to both Region C and D, not be sponsored by any entity not 
acceptable to both Regions, not carried out by anyone who was prohibited to work for the 
Study Commission, and, if funding for a full study is not available for the Corps, the 
priorities, such as the work for expansion of Lake Wright Patman. 

 

I also suggest that some significant edits are needed. 
 
Finally, because, in addition to the request by the legislature for the type of findings and conclusions 
proposed here, the Legislature requested a recommendation on Marvin Nichols, a specific 
recommendation will be needed.  In the draft report, there is a recommendation on unique sites being 
retained. That may have been an effort to address the Legislature's request. 
 
The recommendation here is, however, not to seek a finding or recommendation on unique reservoir 
sites, and thus delete that recommendation.  In its place the following is suggested.  It is not included in 
the Attachment, since it is not in response to any charge. 
 
Construction of the Marvin Nichols reservoir is still an option.  Whether it will be needed depends upon 
how other options develop. Thus, for example, the study commission recommends putting a higher 



priority on development of water supplies from 1) existing reservoirs, including Wright Patman and 
Toledo Bend, and ground water sources. With those sources and continuation of serious conservation 
activities, Marvin Nichols may not be needed in the foreseeable future.  
 

DISCUSSION 

 

I.  Organization of the Report:  I recommend two changes: 
 

A. Combine the Legislative Charges on page 2 that involve membership with the section above it 
on Members.  The report will be clearer and not repetitive. 
 
B. Combine the 8 Legislative Charges in subsection (e) on pages 2 & 3 with the findings and 
recommendations, so the findings and recommendations are related directly to the charges. 

 

II. Findings: 

 
 A.  Where charges could not be completed: 
 

As finding 6 indicates for social-economic issues, "No formal socioeconomic impact analysis has 
been conducted…."  The finding explains why it was not.  This finding relates directly to Legis. 
Charge 2 and could be married to that charge. 

 
That same explicit approach was not used for other charges where there was also no formal 
analysis. Combining all the charges with the respective findings provides a clearer response to 
the Legislature's requests. Thus, as with the social-economic finding, similar language could be 
provided for the charges for mitigation issues and methods of compensation:    
 

1)  Mitigation: Charge 4 & 8 which are addressed in part in current finding 10 and 14.  
An explicit explanation of why those charges were or could not be completed is needed. 

 
2) Methods of compensation:  For Charge 6, Finding 12 appears to blame the 
Legislature, and does not explain why no innovative methods were reviewed or analyzed 
by the study commission. 

 
B. Other Charges:   
 
Attachment A below provides all of the Legislative charges together with proposals for findings 
for each charge.  (Recommendations based on the findings are included, for almost all charges.) 
Where possible, the proposed findings are based on the findings in the draft report that these 
comments address.   

 
III. Recommendations:  

 
 A.  Recommendation for a “Feasibility Study: 
 

An implicit assumption in the report appears to be that a Corps of Engineers watershed study will 
resolve most issues. It will not.   

 
First, a number of the Legislatures charges will not be addressed in any such Corps study. One 
example is the issue of innovative compensation. 

  



Second, the Corps of Engineers is apparently proposing a comprehensive Sulphur River 
watershed study, only one part of which could be a feasibility study.  (Federal funding would be 
required and is not guaranteed for all or any part of the type of study the Commission may 
contemplate.)  The first step for the Corps is usually a reconnaissance study, to identify the issues 
to be addressed in the second stage of the work. This reconnaissance study could include a wide 
range of issues, not just water supply.   
 
For, example, the reconnaissance work is underway for a comprehensive watershed study for the 
Cypress Basin. While increasing the yield from Lake O’ the Pines is on the list of potential issues 
to study, so are issues of restoration of habitat and flows to reestablish the endangered 
paddlefish.  Federal funding has not been obtained for the follow-up comprehensive work that 
could include feasibility studies.   

 
Moreover, there is work that could be done to address a number of charges that the Study 
Commission did not address, due to time, funds or complexity, such as innovative compensation.  
This report should make recommendations for work on such issues. The recommendations could, 
for example, include a continuation of the study commission for two more years, TWDB studies 
or other steps to get the information the Legislature requested. 

 
B.  Other Recommendations: 
 
Attachment A provides all of the Legislative charges with proposed recommendations for most. 

 
IV. Edits: 

 

Page 1, last paragraph, last sentence: 
 
Because the TWDB decided that there was no over-allocation of sources of supply, the governing board 
of the TWDB approved the 2006 Region C Regional Water Plan. 
 
Other edits are found in the findings and recommendations in Attachment A. 
 



ATTACHMENT A 
CHARGES, FINDINGS AND RECOMMENDATIONS 

(Where findings from the draft report are included, any proposed edits,  

revisions or additions are included as redlines or strikeouts.) 

 

Charge (1) Review the water supply alternatives available to the Region C Regional Water Planning 
Area, including obtaining additional water supply from Wright Patman Lake, Toledo Bend Reservoir, 
Lake Texoma, Lake O ’ the Pines, other existing and proposed reservoirs, and groundwater; 
 

Finding:  (From draft report findings 1, 2, 3 are dropped and 4, 5, 7 and 14 used but edited as 
shown below and with several additional finding)  
 
(4) Region C has incorporated a multiple water management strategy approach that involves a 
significant development of supply located within the Region D planning area, as well as possible 
future water supplies from Lake Texoma, Lake O’ the Pines(Note – no reason to include Lake O' 
the Pines, since it is in Region D) Toledo Bend Reservoir, Oklahoma, and two new reservoirs 
located within Region C. 
 
(5) Existing groundwater supplies in Region C are declining and cannot support the Region’s 
projected population growth over the planning period.  
 
(7) If all existing or developed surplus water supply in Region D is made available to meet 
Region C’s long-term needs, sufficient water may not be available to meet unanticipated 
industrial, population and/or instream flow needs in Region D towards the end of the current 
planning period. 
 
(14) In order to identify the location of proposed reservoir sites, changes needed for existing 
reservoir sites and proposed mitigation sites, a watershed study by the U. S. Army Corps of 
Engineers could be completed. 
 
In addition, to respond to the charge, the following should be added 
 
Water supply alternatives available to Region C Regional Water Planning Area are available 
from Wright Patman Lake, Toledo Bend Reservoir, Lake Texoma, Lake O’ the Pines as they 
exist and from groundwater.   
 
The Sabine River Authority of Texas has indicated that Toledo Bend has available from the 
Texas portion of the water over 1 million acre feet per year of minimum firm yield. SRA-Texas 
has, in the past, expressed interest in making this water available to Region C, and continues to 
express this interest.  SRA-Louisiana has an equal amount and has indicated an interest in selling 
water to Region C.   Freese and Nichols has completed a study that examined and found feasible 
the transfer of a more limited amount of water - 500,000 ac/ft/yr to Region C and 100,00 ac/ft/yr 
to Region D.  
 
Additional supplies could be available with changes in the operations of Wright Patman Lake 
and Lake O' the Pines.  Additional supplies could also be obtained from new reservoirs, 
including Marvin Nichols. 
 
The extent of water that may be available from Lake Texoma was not analyzed.   
 



Recommendation:  (Draft report 1 with additions) A Sulphur River watershed study should be 
completed by the U.S. Army Corps of Engineers. It should be designed to be acceptable to the 
regional water planning groups of Region C and D. The local sponsor should be acceptable to 
both regional planning groups.  No work should be carried out by any entity prohibited from 
assisting the Study Commission under subsection (f) of the law creating the study commission.  
If full federal funding is not available for the entire watershed and all options, the Corps' 
priorities should be on expansion of Lake Wright Patman and conjunctive use of Jim Chapman 
reservoir.  
 
(Draft report 3) Before a new reservoir is constructed in Region D to serve water needs in 
Region C, additional water supplies must first be developed to the maximum extent possible 
from Wright Patman Reservoir and such supply determined to be surplus shall be made available 
to Region C in a manner equivalent to a similar amount of water supply being made available 
from the Marvin Nichols project. 
 

Charge (2) In connection with the review under Subdivision (1) of this subsection, analyze the 
socioeconomic effect on the area where the water supply is located that would result from the use of the 
water to meet the water needs of the Region C Regional Water Planning Area, including: 
 

(A)AAthe effects on landowners, agricultural and natural resources, businesses, industries, and 
taxing entities of different water management strategies; and 
(B)AAin connection with the use by the Region C Regional Water Planning Area of water from 
Wright Patman Lake, the effect on water availability in that lake and the effect on industries 
relying on that water availability; 

 
Finding:  (Draft report finding 6)   
 
(6) Due to the narrow focus of previous socio-economic studies, a specific methodology needs to 
be developed that recommends techniques and/or guidelines for conducting future 
socioeconomic analysis so as to produce analyses, which are significantly broad in scope. 
Previously, studies have been done on different Marvin Nichols projects. No formal 
socioeconomic impact analysis has been conducted on Wright Patman Lake or Lake O’ the Pines 
as possible water supply alternatives. 
 
Recommendation: (New) TWDB should fund a study to establish a methodology to be used in 
Texas for socioeconomic analysis.  The U.S. Army Corps of Engineers should be asked to 
complete such an analysis as part of any watershed study for the Sulphur River basin.  If the 
Corps does not complete such an analysis, it should be done with funding by the TWDB and 
input from the Region C and D planning groups. 

 
Charge (3) Determine whether water demand in the Region C Regional Water Planning Area may be 
reduced through additional conservation and reuse measures so as to postpone the need for additional 
water supplies; 
 

Finding:  (Draft report with findings 8 and 9 with edits plus one additional finding.)   
 
8) If Region C achieves the same level of gallons per day per capita (GPCD) as Region D, 
demand in Region C would be reduced and would postpone the need for some additional water 
supplies. 
 



9) As shown in the 2010 Region C Water Plan, the Region C Regional Water Planning Group 
has found that Region C has implemented and/or will implement more conservation and reuse 
strategies to meet future water supply needs than any other planning region in the State of Texas.  
 
Add: 
 
There are opportunities for further expansion of reuse to meet future demands. Water demand in 
Region C could also be reduced through additional conservation and resuse measures. The extent 
of such reduction and its impact on the need for any of the options for additional water supplies 
was not analyzed. 
 
Recommendation:  None.   

 
Charge (4) Evaluate measures that would need to be taken to comply with the mitigation requirements 
of the United States Army Corps of Engineers in connection with any proposed new reservoirs, 
including identifying potential mitigation sites; 
 

Finding:  (Draft report finding 10 plus one additional finding.)  
 
(10) The intent of mitigation is to achieve the federal goal of “no net loss of wetlands.” The goal 
of “no net loss of wetlands” is part of the purpose of the federal Clean Water Act.   The 
determination of what exactly must be mitigated and how it must be mitigated is established 
during the permitting stage of a project. For planning purposes, it is possible to anticipate some 
of the mitigation requirements by reviewing the current law involving mitigation and making 
reasonable inferences about the application of those laws to possible projects. Since the 
application of the mitigation laws have been adjusted in the last five years and the application of 
the mitigation laws using the current guidance is relatively new, it is not possible to determine 
with certainty the exact location or type of mitigation for any project until the decisions are made 
for that particular project. 
 
Add: 
 
No evaluation of the measures that would need to be taken for new reservoirs was done. Such an 
evaluation could be done by the U.S Army Corps of Engineers are part of a watershed study for 
the Sulphur River Basin. 
  
Recommendation:  (New) Texas should request that an evaluation of the measures needed for 
mitigation for any proposal for a new reservoir in the Sulphur Basin be done by the U.S Army 
Corps of Engineers are part of a watershed study for the Sulphur River Basin. In the absence of a 
federal watershed study, an evaluation of the measures needed for mitigation should be funded 
by TWDB with input from the Region C and D planning groups. 
 

Charge (5) Consider whether the mitigation burden described by Subdivision (4) of this subsection may 
be shared by the Regions C and D Regional Water Planning Areas in proportion to the allocation to each 
region of water in any proposed reservoir; 
 

Finding:  (Draft report finding 11 plus one additional finding.)  
 
(11) Current mitigation laws demonstrate a preference for mitigation banking and it is possible for 
some portion of the mitigation areas to be outside of the basin where the impacts are located. It is 



also possible for the mitigation areas to be out of kind in relation to the impact that is being 
mitigated.  
 
Recommendation:  (Draft report recommendation 4)  To the extent possible, mitigation of any 
project developed in Region D to serve water needs in Region C shall be shared by both Regions 
based on permanency of supply and amount of water supply furnished to each Region. 

 
Charge (6) Review innovative methods of compensation to affected property owners, including 
royalties for water stored on acquired properties and annual payments to landowners for properties 
acquired for the construction of a reservoir to satisfy future water management strategies; 

 
Finding: (Draft report finding 12 plus one additional finding.)  
 
(12) Innovative methods of compensation to property owners affected by a water supply project 
have been considered by the 80th and 81st Legislature; however, no consensus has been reached 
nor has any legislation passed relating to this issue. This issue will require further evaluation by 
future legislatures. 
 
Add: 
 
No attempt was made by the Study Commission to identify, review or evaluate innovative 
methods of compensation to affected property owners due to time and resource limitations.  Such 
work is, however, needed. 
 
Recommendation:  (New) TWDB should seek funding for an independent study of such 
innovative methods of compensation and provide the information to the Legislature and all 
regional water planning groups 

 
Charge (7) Evaluate the minimum number of surface acres required for the construction of proposed  
reservoirs in order to develop adequate water supply;  

 
Finding: (Draft report finding 13)  
 
(13) The minimum number of surface acres required for the construction of Marvin Nichols Dam 
Site 1A or for increasing the operating elevation of Wright Patman is shown in tables that 
follow… 
 
Recommendation:  None. 

 
Charge (8) Identify the locations of proposed reservoir sites and proposed mitigation sites, as 
applicable, as selected in accordance with existing state and federal law, in the Regions C and D 
Regional Water Planning Areas using satellite imagery with sufficient resolution to permit land 
ownership to be determined. 
 

Finding:  (One new finding)   
 
This work was not completed due to time and resource constraints. It is needed to provide 
landowners a basic understanding of possible state actions in the future. 
 



Recommendation: (New) TWDB should seek funding for the work and make the information 
available on line to the public and so it can be used by the U.S. Army Corps of Engineers to use 
as part of any watershed study for the Sulphur River Basin. 

 




