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TO:   Board Members 

 

THROUGH:  Carolyn L. Brittin, Deputy Executive Administrator 

   Water Resources Planning and Information 

 

FROM:  Dan Hardin, Director, Water Resources Planning 

Kathleen B. Ligon, Special Assistant, Water Resources Planning and 

Information 

 

DATE:  April 25, 2011 

 

SUBJECT: Briefing, discussion and possible action on status, future activities, and 

required actions by Texas Water Development Board for 2012 State Water 

Plan. 

 

 

ACTION REQUESTED 

 

This is an informational item presenting a proposal for the development of the 2012 State Water 

Plan including Board actions and requesting feedback on policy recommendations to be 

recommended in the plan.  Staff proposes presenting policy items for Board consideration at the 

June and July Board meetings to provide members time for review and deliberation. 

 

 

BACKGROUND 

 

Drought conditions, like Texas is currently experiencing statewide, are common occurrences in 

Texas and have significant economic and social impacts to the state’s citizens, communities, 

water providers, environment, and businesses. The state water plan provides the state with a plan 

for preparing and responding to droughts.  TWDB has been preparing plans to meet the state’s 

future water needs under drought conditions since 1957. Under the agency’s original authority, 

TWDB published six state water plans: 1961, 1968, 1984, 1990, 1992, and 1997. Following the 

drought of 1996, the Texas Legislature passed Senate Bill 1 in 1997, which established a 

regional water planning process that results in the development and Board approval of 16 

regional water plans during a five-year planning cycle.  Two state water plans were adopted by 

the Board in 2002 and 2007 under the planning process established in 1997.  At the end of each 

regional planning cycle, agency staff compiles information from the approved regional water 

plans and other sources to develop the state water plan, which is presented to the Board for 
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adoption.  The final adopted plan is then submitted to the Governor, Lieutenant Governor, 

Speaker of the Texas House of Representatives, and the House and Senate Natural Resource 

committees.  

The Board’s statutory requirement to develop and adopt the state water plan is contained in 

Texas Water Code (TWC) §16.051 as follows: 

TWC, Sec. 16.051.  STATE WATER PLAN:  DROUGHT, CONSERVATION, 

DEVELOPMENT, AND MANAGEMENT;  EFFECT OF PLAN.  (a)  Not later than 

January 5, 2002, and before the end of each successive five-year period after that date, 

the board shall prepare, develop, formulate, and adopt a comprehensive state water 

plan that incorporates the regional water plans approved under Section 16.053.  The 

state water plan shall provide for the orderly development, management, and 

conservation of water resources and preparation for and response to drought 

conditions, in order that sufficient water will be available at a reasonable cost to 

ensure public health, safety, and welfare;  further economic development;  and protect 

the agricultural and natural resources of the entire state. 

(b)  The state water plan, as formally adopted by the board, shall be a guide to 

state water policy.  The commission shall take the plan into consideration in matters 

coming before it. 

(c)  The board by rule shall define and designate river basins and watersheds. 

(d)  The board, in coordination with the commission, the Department of 

Agriculture, and the Parks and Wildlife Department, shall adopt by rule guidance 

principles for the state water plan which reflect the public interest of the entire state.  

When adopting guidance principles, due consideration shall be given to the 

construction and improvement of surface water resources and the application of 

principles that result in voluntary redistribution of water resources.  The board shall 

review and update the guidance principles, with input from the commission, the 

Department of Agriculture, and the Parks and Wildlife Department, as necessary but at 

least every five years to coincide with the five-year cycle for adoption of a new water 

plan as described in Subsection (a). 

(e)  On adoption the board shall deliver the state water plan to the governor, 

the lieutenant governor, and the speaker of the house of representatives and present the 

plan for review to the appropriate legislative committees.  The plan shall include 

legislative recommendations that the board believes are needed and desirable to 

facilitate more voluntary water transfers.  The plan shall identify river and stream 

segments of unique ecological value and sites of unique value for the construction of 

reservoirs that the board recommends for protection under this section. 

(f)  The legislature may designate a river or stream segment of unique 

ecological value.  This designation solely means that a state agency or political 
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subdivision of the state may not finance the actual construction of a reservoir in a 

specific river or stream segment designated by the legislature under this subsection. 

(g)  The legislature may designate a site of unique value for the construction of 

a reservoir.  A state agency or political subdivision of the state may not obtain a fee 

title or an easement that would significantly prevent the construction of a reservoir on 

a site designated by the legislature under this subsection. 

(g-1)  Notwithstanding any other provisions of law, a site is considered to be a 

designated site of unique value for the construction of a reservoir if the site is 

recommended for designation in the 2007 state water plan adopted by the board and in 

effect on May 1, 2007.  The designation of a unique reservoir site under this subsection 

terminates on September 1, 2015, unless there is an affirmative vote by a proposed 

project sponsor to make expenditures necessary in order to construct or file 

applications for permits required in connection with the construction of the reservoir 

under federal or state law. 

(h)  The board, the commission, or the Parks and Wildlife Department or a 

political subdivision affected by an action taken in violation of Subsection (f) or (g) 

may bring a cause of action to remedy or prevent the violation.  A cause of action 

brought under this subsection must be filed in a district court in Travis County or in the 

county in which the action is proposed or occurring. 

(i)  For purposes of this section, the acquisition of fee title or an easement by a 

political subdivision for the purpose of providing retail public utility service to 

property in the reservoir site or allowing an owner of property in the reservoir site to 

improve or develop the property may not be considered a significant impairment that 

prevents the construction of a reservoir site under Subsection (g).  A fee title or 

easement acquired under this subsection may not be considered the basis for 

preventing the future acquisition of land needed to construct a reservoir on a 

designated site. 

The 2012 State Water Plan, due January 5, 2012, will be the third plan developed through the 

regional water planning process, following the plans adopted in 2002 and 2007. The plan will 

incorporate the 2011 Regional Water Plans that were approved in the fall of 2010.  Since the 

2012 State Water Plan is due during the legislative interim, staff has already prepared a summary 

of the regional water plans that was presented to the Board in December 2010 and available in 

January 2011 at the commencement of the 82
nd

 Legislative Session. 

In addition to incorporating the regional water plans, the state water plan, as formally adopted by 

the Board, serves as a guide to state water policy as provided for in Texas Water Code 

§16.051(b); includes legislative recommendations that the Board believes are needed and 

desirable to facilitate more voluntary water transfers, TWC §16.051(e); and identifies river and 

stream segments of unique ecological value and sites of unique value for the construction of 

reservoirs that the Board recommends for protection, TWC §16.051(e). 
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The purpose of this item is to brief you on the steps required to develop, adopt, and submit the 

2012 State Water Plan by the statutory deadline of January 5, 2012. The key issues below 

include a proposed final outline for the plan and a timeline for the activities required to develop 

the plan. In addition, staff would appreciate feedback and direction on potential Board policy 

recommendations to be included in the plan and obtain any other direction on the water planning 

work efforts. Attachment A is a draft summary list of the regional water planning groups’ policy 

recommendations that were included in the 2011 regional water plans. 

 

 

KEY ISSUES 

 

State Water Plan Development and Adoption Proposed Timeline 

 

Development of policy recommendations for 2012 State Water Plan – May 4, June 22, and July 

20, 2011 Board meetings 

 

Board consideration of publication of draft 2012 State Water Plan – August 18, 2011 

 

Draft 2012 State Water Plan published; notice of the intent to adopt 2012 State Water Plan  

published in Texas Register and mailed to each regional water planning group – August 2011 

 

Public hearing held in Austin and potential public meetings to be held across the state on the 

2012 State Water Plan – September and October 2011 

 

Staff revision of 2012 State Water Plan based on public comments – October 2011 

 

Board briefed on changes made in response to comments; Board consideration of adoption of 

final 2012 State Water Plan – November 17, 2011 

 

2012 State Water Plan distributed to Governor, Lieutenant Governor, Speaker of the House, and 

Legislature – January 5, 2012 

 

State Water Plan Outline 

 

Staff proposes a single volume plan that would include the following:  

Letter from Chairman 
 

Executive Summary: Acknowledgement and description of state water plan as the state’s plan 

for preparing and responding to drought.  Synopsis of the key findings of the state water plan 

including population and water demand projections for the 50-year planning horizon; analysis of 

current water supplies; analysis of water needs; presentation of water management strategies 

recommended to meet needs and the costs associated with those strategies; and policy 

recommendations. 
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Chapter 1, Introduction: Description of the regional water planning process and basis for 

planning, including planning history, statutes, rules, regulations, and Texas water supply 

institutions. 

 

Chapter 2, Regional Water Plan Summaries: Summary of each regional water plan, including 

population and water demand projections, existing supplies, needs, plan highlights, and 

recommended water management strategies. 

 

Chapter 3, Population and Water Demand: Description of methods used for projecting future 

population and water demands, including demands for municipal, manufacturing, irrigation, 

steam-electric, mining, and livestock watering. 

 

Chapter 4, Water Quality: Description of methods to address water quality problems related to 

water supply; to ensure public health, safety and welfare; to further economic growth; to protect 

agricultural and natural resources; to determine water supply availability; and to address drought 

response planning. 

 

Chapter 5, Climate of Texas: Climatic zones; rainfall distribution; frequency and magnitude of 

Texas droughts; and an assessment of past, current, and possible future climate variability. 

 

Chapter 6, Water Supplies: Existing surface water, groundwater and reuse supplies, and 

groundwater and surface water modeling. (The plan will reference the detailed river basin and 

aquifer summaries in the 2007 State Water Plan, and will describe basin and aquifer boundary 

revisions where applicable.) 

 

Chapter 7, Water Supply Needs: Comparison of water demand and supply to identify surpluses 

and needs for water; the socioeconomic impact of not meeting needs; and needs for which no 

feasible water management strategies exist. 

 

Chapter 8, Water Management Strategies: Recommended solutions to meet needs including 

conservation, groundwater, surface water, reuse, desalination, and other strategies; evaluation 

and selection methodology; timing of implementation.  

 

Chapter 9, Plan Implementation Funding: Cost of recommended strategies; state water plan 

project implementation; and future needs for water, wastewater, flood protection infrastructure 

funding. 

 

Chapter 10, Challenges and Uncertainty: Risks and uncertainties in the planning process, 

including implementation of strategies, drought and other natural disasters, climate variability, 

and others. 

 

Chapter 11, Policy Recommendations: Regulatory, administrative, and legislative policy 

recommendations from regional water planning groups and the TWDB, including 

recommendations of river and stream segments of unique ecological value and sites of unique 

value for construction of reservoirs. 
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Glossary of terms 
 

Acknowledgements 
 

Appendices:  Recommended Water Management Strategies and Cost Estimates 

Major Reservoirs 

County Population Projections 

 

State Water Plan Legislative Recommendations 

 

Staff is seeking Board guidance on policy and legislative recommendations for inclusion in the 

2012 State Water Plan.  Once topics for these recommendations are identified by the Board, staff 

proposes to draft recommendations for Board discussion and feedback at the Board’s June and 

July meetings. 

 

Regional water planning groups also include policy recommendations and legislative 

recommendations for the protection of unique ecological value and sites of unique value for the 

construction of reservoirs in their plans.  A summary of regional water planning group legislative 

recommendations is provided for your information in Attachment A and their recommended sites 

for stream segments and reservoirs are included as Attachment B. 

 

The 2002 State Water Plan presented a range of policy recommendations on a variety of topics, 

including general recommendations, agricultural and rural water issues, groundwater, surface 

water, conservation, innovative strategies, environmental, providing and financing water and 

wastewater service, and data.  During policy discussions for the development of the 2007 State 

Water Plan, the Board directed staff to identify obstacles to implementing the regional and state 

plans.  Volume 1 of the 2007 State Water Plan presented the following policy recommendations 

to the legislature: 

 

 Issue: Financing Water Management Strategies - The legislature should consider 

appropriating funds to TWDB for debt service to the State Participation and Water 

Infrastructure Fund programs to fund water management strategies in the 2007 State 

Water Plan. An initial appropriation of $77.5 million for the 2008-2009 biennium would 

pay the first two years of debt service on general obligation bonds and grants, ultimately 

resulting in funding $1.7 billion in projects needed through 2020. The total appropriation 

needed through 2028 for debt service and grants is $674.6 million. 

The legislature should maintain the existing state programs for water and wastewater 

infrastructure financing in order to provide adequate financial assistance for ongoing 

compliance with regulatory requirements and ensure Texas continues to access federal 

funds for water-related infrastructure projects. 

 

 Issue: Reservoir Site Designation and Acquisition - The legislature should designate 

all remaining viable reservoir sites of unique value for protection under Texas Water 

Code, Section 16.051(g), that are identified by TWDB and planning groups in the 2006 

Regional Water Plans and the 2007 State Water Plan. The legislature should also 
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designate any other feasible sites needed beyond the 50- year regional and state water 

planning horizon identified by TWDB-funded research currently in progress. 

The legislature should designate all river or stream segments of unique ecological value 

recommended in the 2006 Regional Water Plans and the 2007 State Water Plan for 

protection under Texas Water Code, Section 16.051(f).  

In addition, the legislature should provide a mechanism to acquire viable reservoir sites 

and possibly associated mitigation areas. These sites could be used to develop additional 

surface water supplies to meet the future water supply needs identified in the 2006 

Regional Water Plans and those that will occur beyond the 50-year planning horizon. 

 Issue: Interbasin Transfers of Surface Water - The legislature should provide statutory 

provisions that eliminate unreasonable restrictions on the voluntary transfer of surface 

water from one basin to another. 

 Issue: Environmental Water Needs- The legislature should enact statutory provisions 

similar to those in Article 1, House Committee Substitute Senate Bill 3, 79th Legislative 

Session considering recommendations from the Environ mental Flows Advisory 

Committee, in light of the importance of balancing human water needs with the needs for 

instream flows and bay and estuary freshwater inflows and the need for greater certainty 

in water right permitting. 

 Issue: Water Conservation - The legislature should review the Water Conservation 

Implementation Task Force recommendations and implement those that will result in 

optimal levels of water use efficiency and water conservation for the citizens of Texas. 

 Issue: Expedited Amendment Process - The legislature should provide statutory 

authority in Texas Water Code, Section 16.053, to allow for an expedited process for 

minor amendments to regional water plans where TWDB’s Executive Administrator 

determines the amendment will not result in over-allocation of a source, is not related to a 

new reservoir, and does not have a significant impact on instream flows or freshwater 

inflows to bays and estuaries. 

 Issue: Indirect Reuse - The legislature should develop policy in response to the 

following questions identified by the Texas Water Conservation Association’s Reuse 

Committee:  

(1) Under current law, is the use of wastewater effluent after discharge to a stream 

a use of “state water” subject to the laws of prior appropriation or is it subject to a 

different regulatory scheme? 

(2) Does current law allow effluent derived from different sources of water to be 

treated differently for purposes of evaluating a request to reuse this effluent? 

(3) Does current law provide for different treatment of effluent derived from 

“future” and “existing” return flows, regardless of the source? 

(4) Who can obtain indirect reuse rights? 
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(5) To what extent should protection be afforded to the environment in reuse 

permitting decisions? 

 

Of these six issues, only interbasin transfers and indirect reuse were not addressed to some extent 

by the 80
th

 and 81
st
 Legislatures. 

 

To identify policy items that the Board would like to consider for inclusion in the 2012 State 

Water Plan, the Board could: 

 

1. Provide staff with policy item topics for future consideration during this Board 

meeting; 

2. Provide staff with policy item topics for future consideration prior to June Board 

meeting; and/or 

3. Direct staff to provide a list of potential items including brief summaries for Board 

consideration at the June 2011 Board meeting. 

 

 

This recommendation has been reviewed by legal counsel and is in compliance with applicable 

statutes and Board rules. 

 

 

____________________________________ 

Ken Petersen 

General Counsel 

 

 

Attachment(s): A:  Draft Summary of Regional Water Planning Group Policy  

                                          Recommendations 

B:  Regional Water Planning Groups’ Recommendations for Legislative              

      Designation of Unique Stream Segments and Reservoir Sites 











































APPENDIX A 

 

 
Figure I - Locations Recommended in the Brazos G  RWPG Water Plan for Designation as Unique Reservoir Sites 

 
Figure II - Locations Recommended by Regional Water Planning Groups for Designation as River and Stream 
Segments of Unique Ecological Value 
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