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TO:   Board Members 
 
THROUGH: Carolyn L. Brittin, Deputy Executive Administrator,  Water Resources 

Planning and Information  
   Dan Hardin, Director, Water Resources Planning Division 
 
FROM:  Matt Nelson, Manager, Regional Water Planning 
 
DATE:  September 9, 2009 
 
SUBJECT: Consider Approval of the 2006 Regional Water Plan for the South Central 

Texas (Region L) Regional Water Planning Area 
 
 
ACTION REQUESTED 
 
Approval by resolution of the 2006 Regional Water Plan for the Region L Regional Water 
Planning Area as amended in accordance with House Bill 3776. 
 
 
BACKGROUND 
 
On January 4, 2006, the Region L regional water planning group met but failed to adopt its 2006 
regional water plan as required by the January 5, 2006 statutory deadline.  Region L then 
requested a time extension from TWDB to allow Region L to submit its adopted regional water 
plan for approval after the statutory deadline.  On January 13, 2006, the Board was informed of 
the staff determination that the Board was not authorized by statute to grant a time extension to 
allow for approval of a Region L regional water plan adopted after January 5, 2006. (Attachment 
A).  On January 19, 2006 the Region L regional water planning group met and adopted their 
regional water plan by an 18 to 1 vote, but was unable to obtain subsequent approval by the 
Board.   
 
Without an approved regional water plan for Region L, the TWDB was responsible for planning 
for the region in the 2007 State Water Plan.  In accordance with Board direction provided at the 
January 13, 2006 Board meeting (Attachment A) the 2006 Region L regional water plan that was 
adopted by the Region L regional water planning group on January 19, 2006, after the statutory 
deadline, was reviewed and incorporated in total into the 2007 State Water Plan (Attachment B).   
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In December of 2006, the TWDB was named in a lawsuit filed by downstream interests over 
inclusion of the Lower Guadalupe Water Supply Project in the 2007 State Water Plan. 
 
On June 15, 2007, the Governor signed House Bill 3776 of the 80th Texas Legislature (House 
Bill 3776) that, in addition to giving TWDB the authority to approve a regional water plan that 
was adopted by January 19, 2006 (i.e. the 2006 Region L regional water plan), required the 
regional water planning group to make certain changes to the plan related to the Lower 
Guadalupe Water Supply Project and the lower basin in order to obtain plan approval 
(Attachment C).  The lawsuit against the TWDB was subsequently withdrawn on July 2, 2007. 
 
House Bill 3776 required that, in order for TWDB to approve the 2006 Region L regional water 
plan, all versions of the Lower Guadalupe Water Supply Project included in the 2006 Region L 
regional water plan (including versions that were evaluated but not recommended) were to be 
removed and that the regional water planning group develop a new version of the Lower 
Guadalupe Water Supply Project that: did not rely on fresh groundwater; met environmental 
consensus criteria used in planning; and, reserved 100,000 acre-feet of water per year for lower 
basin needs.  The Lower Guadalupe Water Supply Project was a recommended water 
management strategy in the 2006 Region L regional water plan sponsored by the Guadalupe-
Blanco River Authority that has been a source of disagreement in the region. 
 
On November 1, 2007, in response to enactment of House Bill 3776, the Region L regional water 
planning group identified three new, alternative versions of the Lower Guadalupe Water Supply 
Project that were subsequently evaluated in an effort to meet the requirements of House Bill 
3776.  TWDB provided the funding for these additional analyses.  On February 5, 2009, the 
Region L regional water planning group considered the three alternatives and tentatively 
identified a single updated version of the Lower Guadalupe Water Supply Project with which to 
amend their 2006 Region L regional water plan.   
 
On March 19, 2009, the Region L regional water planning group agreed to move forward with 
the proposed amendment and held a public hearing on May 7, 2009 on the amendment to receive 
oral and written comments as required by 31 TAC Ch. 357.12(a)(4).  The amendment included a 
preferred version of the Lower Guadalupe Water Supply Project that met the requirements of 
House Bill 3776 and met the associated water needs of the Guadalupe-Blanco River Authority.  
They also accepted written comments for a period of 30 days following the hearing as required 
by 31 TAC Ch. 357.12(a)(6)(D). 
 
On August 6, 2009, the Region L regional water planning group considered all the public 
comments received on the proposed amendment and agreed on responses to the public comments 
including making limited modifications to the proposed amendment.  The Region L regional 
water planning group then adopted the amendment to the 2006 Region L regional water plan as 
modified in response to public comments (17 voting in favor, five against, three abstentions).  
The planning group also approved submitting the amendment to their 2006 Region L regional  
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water plan to the TWDB to request that the TWDB approve the amended 2006 Region L 
regional water plan as authorized by House Bill 3776.   
  
On August 14, 2009, TWDB received the 2006 Region L regional water plan amendment 
materials and the Region’s request that the TWDB approve the 2006 Region L regional water 
plan (Attachment D). 
 
 
KEY ISSUES 
 
Region L has not had a Board-approved regional water plan since January 6, 2006. 
 
Staff has reviewed the regional water plan and finds that all requirements in statute, including 
House Bill 3776, and the TWDB rules were met. 
 
To lessen the risk of a similar occurrence in the future by which a regional planning group fails 
to meet the statutory deadline, the TWDB has since modified its rules per Board guidance 
(Attachment E) by requiring submittal of adopted regional water plans three months earlier on 
September 1st of the year prior to the January statutory deadline (rather than by the statutory 
deadline) unless a region receives Executive Administrator approval of an extension under 31 
TAC Ch. 357.5(b)(2). 
 
To avoid a similar outcome for the 2011 Region L regional water plan in particular, the Region L 
regional water planning group has already engaged interested regional planning group members 
and other interested stakeholders in ‘issue workgroups’ that were formed in an attempt to achieve 
early resolution of key issues of concern that are facing Region L in this current planning round. 
 
If the Board approves the 2006 Region L regional water plan, staff anticipates returning to the 
Board at a subsequent meeting to request approval of an amendment to the 2007 State Water 
Plan to incorporate the updated Lower Guadalupe Water Supply Project and other changes 
associated with this Region L water plan amendment. 
 
 
ANTICIPATED OPPOSITION 
 
Downstream interests have repeatedly expressed concern over the Lower Guadalupe Water 
Supply Project. 
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RECOMMENDATION 
 
Approval of the 2006 Regional Water Plan for the South Central Texas (Region L) Regional 
Water Planning Area as amended in accordance with House Bill 3776. 
 
This recommendation has been reviewed by legal counsel and is in compliance with applicable 
statutes and Board rules. 
 
 
______________________________ 
Ken Petersen 
Deputy General Counsel 
 
 
ATTACHMENTS: 
 
Attachment A: January 13, 2006 Memo to Board Re: Region L request for time extension 
Attachment B: August 8, 2006 Memo to Board Re: Approving release of 2007 State Water  
  Plan for public comment 
Attachment C : House Bill 3776 of the 80th Texas Legislature 
Attachment D: August 10, 2009 Letter from Region L 
Attachment E: February 7, 2006 Memo to Board Re: Policy Recommendations for the 2007  
 State Water Plan  
Attachment F: Resolution of the TWDB approving the Region L plan  
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