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INTRODUCTION

For two years The Texas Planning Board through its Water Resources Committec ,has
studied the problem of ground water regulation in Texas. The problem itself may
be summarized thus:
Certain specific areas in which the ground water supply is already
overtaxed, are in urgent need of some means to protect this supply

from further withdrawals.

Other sections are meking greater demands on their ground water
each year, which eventually will excecd the rate of underground
flow. These sections will necd to protcct against lowering water

tables, which is the inevitable conscquence of overdcovelopment.

Still other areas arc not now concerncd with such problems, for

thoy cither dependupon surface water supplics,have no satisfactory

ground water sources, or do not anticipate any intensive demend

for ground water.

The solution of the problem can not be stated in any such concisc torms. Une
like surface water, ground water does not lend itself to precise meoasurcment, amd
therefore information regarding its occurrcnce, rate of flow and quality cannot
be predicted, except within reother broad limits. Records as to oporation of
wells arcnot often kept over periods comparable to the length of stream records,
which makes ground —ater investigation still more difficult. The verious gco-
logical formations in which water is found, &and their chemical effcet of the
water introduces still another uncertainty into ground water study. In  Texas,
the wide diversity in —water uses, climatic conditions, geology and industry must

algo be considercd throughout any state-wide study of ground-wnter.
v



The combination of 2ll thesc frctors and others of minor importanccs mokes
the problem of ground water rcgulation one —hich reguires the benefit of the best
minds available. Not only must legislation for ground —ater control be consist-
ont rith existing surfzce water law, but it must be such 2s to benefit arcas in
need of regulation, and at the same time work no hardship on scetions vhere reg-
ulation is now unnecessary.

Realizing the meny sides to the problem and the many interests involwed, The
Toxas Planning Board's Water Resources Committee appointed 2 sub-committec tomap
out o progrem of action. This committce decided that a stote-wide meeting mwas
the first step in crystallizing public opinion on thig matter, and accordingly
requested Governor James V. Allred to call such & meeting in the intercst of the
statc as a vhole.

To implcment this request, the sub-committcee preparcd ond submitted thisree
port to Governor Allred. It forms tho basis for his decisior in ecslling 2 state-
wide meeting in Austin, on July 28, 1938. It is the hope of the sub-committec
that thc material presented horein will 2lso serve to promote = full discussion

of Texas ground-—ater ot this mecting.



THE NEED FOR ADMINISTRATIVE CONTROL

OF GRCUND WATERS II TEXAS

Ground water, or water from wells and springs, is the most important natural re~
source in Texas. On the average, rainfall in the amount of over thirty inches
falls over the entire State; vet only one-tenth of this amount flows down our
rivers. Hine-tenths is absorbed into the ground ag ground water, or ig consumed
by cvaporation and by plant life. This means that immense amounts of ground
water cxist, which have never becn tapped.

Perhaps for this reason ground water appears to be incxhaustible, most
people looking upon it in much the same way as we regard the air we breathe.
Unfortunately, this is not true, for many factors are prescnt which prevent
guch a condition. Rainfall is quite scarce in parts of the Statce, ealthough
hecavy in others. The ground in some arcas is impervious to wator, while in
others it soaks up virtuazlly 211 the rainfall. On account of these factors and
many others, we find that ground water is exhaustible when too many demands arc
made upon it in 2 given locality.

The roal importance of ground water may be gauged more accurately whon it
is realizcd that morc than three out of cvery four persons in Texas depond wupon
wells and springs for their water supply. All these people are by no mcens ine
habitants of small towns in rural arcas. Trvo-thirds of our urban population
(over 2,500) goes to meke up this group including that of Houston, San Antonio,
2nd about one-third of Dallas. Right out of cvery ten urban citics in Texas do-~
pend upon +rells for their wrater. In the rural areas, 95 percont usc wells and
springs. Tater for the remainder of the State's population is supplied from
lakes and strcems, and isknownas surface water.
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Industrial users of ground water ere in sbout the same proportion as. the
urban population. Most industrics in Toxas depend upon their city water system
to furnish their water, but vherce indepondent water supplies are provided, thesc
arc usunlly woells., This is particularly true in the cese of lurge office build-
ings +~hich often heve private wells to supply water for the operation of oir-
conditioning systems. Considerable waste of ground woter in somc of thesc
systoms results from using the water only once for cooling the oir and then dise
chorging it into the scwers. By the usc of propor couipment, and by proper ree
gulation of such uses, this waste can be virtuslly elimineted. Alr-conditioning
ig increcasing with astonighineg repidity, =2nd the prodigal usc of water for this
purposc is o source of clerm in citics &ll over the Notion.

Thile domestic and industrial wator regquircements vprobably account for thke
laergest volume of ground water used in Texas, the wolls for these purposes are
scattored over the State, and —ith a foo notable cxceptions, have apperently not
yet affccted thoe aveilable amount of ground -ater.

In arces vhere irrigsation from wells is foesible, the rate of teking water
from wells during the irrigstion season is much higher thon in any but thoe most
highly industrianlized arcas of Texas. It is in such arcas, =as vell os in ine-
dustrial districts, that the capacity of water-bearing strate is most likecly to
be cxeecded.

Contrary to populnr belief, irrigation 1is not confined +to the more arid
pertions of the United Statces. It is true that in the morc arid parts of  the
county the artifical epplication of —ater from —ells and streems to crops is
indisponsable, and this probebly accounts for the idea thet irrigetion is not

practiced in the humid regions. The cultivation of ricc in Texas is carricd on



along the Gulf coast wheore rainfall is spparently ample, but rice growing re-—

guires that the crop be partly submerged for & portion of the growing scason.
Large acrenges of rice arc irrigated from wells near Besumont and  Houston.
Supplcemental irrigation of Mdry-land" crops during periods of deficient rain-
fall has proven very profitable in perts of Texas, and by means of amplo ground

water might be cxtended even tc the cxtreme castern border of Texas. In fact,

truck forming in Floride 1is made possible by well irrigotion during the —inter

2

months —when reinfall at that scason is inadequate. In Wew Jersey, supplomental
irrigetion of truck farms by meang of wells is practiced extonsively.

Texas has other large and highlyvalusble arcas vhichare irrigatod by wells,
such as the "Tintor Gerden" arca in Scuth Texas, and the shallow =water arcoe of

the Panhendle. The last nemed 2rea includes 211 or portions of Deaf Smith,

Castro, Hale, Swisher, Floyd, Iubbock, Beilcy, ond Lemb Counties. A number of

large Texas citics depend upon wells for wnotor. Ir some of thesc such as
Houston, San Antonic, E1 Paso, znd Gelveston, the demends of industry on ground
=ater arc superimpescd upon municipol requirements. In both the urban arcas and
in the irrigoting reoginng there are instonces where therate of punping of ground
water has created 2 sericus lowering of the water lovels in the wells, indicating
that tho sofe yicld ~f the water-bearing strata has beon execeded.

Citicg, industries, and irrigation projectsroly on dependable water supnlies
frr their continued cxistence. Then the water supply bee-mes uncertain, there
con be no stability for industry, for irrigaticn, °r for the public supply. In-
vestors connct bo inducced tr put money inte industrial conterpriscs ~hich connot

offer o rongn
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oble degrece »f permancnee, 2nd this deqgree ~f purmancnce is de-

pendent , amcng ~ther things, cn water, either dircetly or indirecctly. Tho same




applics tc irrigati~n. Lendorners cennct  afford to invest money in  facilitics
to bring water to their lend unless nssurance con be ziven that wator will be
available for at least the life of the facilitioes. Investrrs will @not buy
irricati~n bonds if the project cannet shov some guarantee ofvwater dependability.
For & number of years the Federsl Lond Bank hzs refused t7 grant loans to forms
irrignted from -7¢lls, “here nc regulation of ground woter —ithdrawal exists. The
Rescttleoment Adminigtrati~n 2t cono time was very anxicus to establish a project
in the Panhondle arca of Texas but was prohibited from deing so, becmusc there
wes no guarantec that ground rater rights —ould be protected frem over-cxploita-
tion by adjacent ommers.

Assurance ogeinst water shortages in wells can be given only vhen it is
certain that the rate »f replenishment ~f tho water-bearing strata involved will
n~t be oxcceded by the —ithdravels. In tura, preventicn of over-developrent can
~nly be insurcd when some form of administrative control ~f the areacs in question
can be opplied, and ~nly —hen sufficient foctusl information has been collected
crneerning ~round —ater in that arca, to cnsble the ~dministrating agency t2 act
=ith asgurance.

It —7ould be quito unreagonable t~ assume beoeause one farmer, or cven ~no
tovn tekes water from wells that the supply in surrcundins aress is in dangor of
cxhaustion, Cn the cther band, it sceoms equally unrcascnable vhere intensive
use of ~sround water dres exist that mcans of contrelling that use —ithin safe
linits gheould not be provided,

The question ~f administretive control of ground —ater is o problem which
dees not rest cn the las of physics alone bub on these laws os interpreted by

legal nminds, eand 2ls~ aon the fundomental law of preperty zs applied tco  wator.
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The law of ground water, as now developed, is less than a century old, whereas
the law of surface water in the United States had its antecedents and develop-
ment in the Roman Empire.

Feyw states exercise administrative control of ground water by actual statute,
although many 4o so by virtue of court decisions. Only in comparatively rocent
times has ground water become important. The first case used as & proccdent by
the Courts of the United States was decided in England in 1843, and the control-
ling easc was decided in 1857. In both those decisiong ground water was cOn-
gidered as & mineral which could be extracted at will by the landosrner without
recoursc on the part of others who might be demaged by such extraction. All
Americon courts followed this rulce for 2 time, but in 1862 the Now Hompshire
Court depnrted from it and promulgated the rulce thet  the use of ground water
must not be greater than reasonably necesgsary for the tract of land in vhich the
water is produced. Under the former rule, cxportation of wmtoer from onc omaer's
land could be made even if it damaged others dependent either dircetly or in-
dircetly on the ground water, but in the never rule, cxportation was not allowed
if damage resulted. This 1is tormed the ‘"doctrine of reagnnable usc," or the
YAmerican rulc.® It is applied in 2 number »f the states located ir the humid
scctions of the United States; whereazs in others, the former dectrine of vhot
may bc termed "unrecsoneble use," or the "English rule,® still preovails.

The status of the la~ as tc underground —oters inthe various westcern stotes
is given by Ceonkling*, as follows:

"Arizone -- There are nc statutes ~n undergr-und water in Arizonn, The

eourt hos ruled that such =wter is not subjeet to appropriation (Maricopa

County Municipal Tater District v. Southwest Cotten Co., 1931, 4. 24 369),

and at first, rescrved dccision. as te ~hether the English rule or
the corrclative deetrine which originated in Californie should prevail:

b Harold Conkling: "Administrative Control of Undcrground Water:
Physical 2nd Legal Aspects," Tronsactions of the American Socicty
of Civil En<incers, Vol. 102, 1937,
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but in 1934 (Fouryan v. Cortis, 29p.2d4 722), it decided in favor of the
American doctrine of reasonable use, that is, that the water belongs to
the land under which it is found and could be tezken to distant lands if
injury d4id not result to another ~n the strean system. In the casc of Pime
Farms v. Proctor (245 P. 369, 1926), the underzround water in a stream
valloy several miles wide wae in dquestion. No surface flow oxists oxcept
in flood times. The Court rules that this was a definite underground
chennel (the litizants stipulated at the outgset that the water involved was
the immediate underflow of the river), that the prior user of underground
water had a vested right to the maintenance of the water level, and that
subscquent users must deliver water to him at nc greater cost than had been
incurred prior to the new use. This is similar to declaring that a prior
appropriator of surfacce watershad a vested right in the mcans of divergion;
in fact, the Court states that this is the law, but cites no decisions +to
that cffcct.

t0alifornia -~ There are no statuteson underzround water inthis state, dbut
it may be appropriated by takinz on sufferance of the overlying landcwners.
Thesc appropriations ripen into & right after five years of open taking and
arec sc reconnized by the Court,

Mo oxclusive rights orc permitted in wunderground waters except the appro-
priations previcusly noted. Cities 2nd other municipal organizaticns are
regardced as appropriatorscven if they are located direetly above the under-
ground beasin.  All overlying lands, and lands riparian to & strcam vhere
the percolating waters feed 2 surface streem, have 2 correlative and eoqual
rights t¢ the stream gystom vhether water is on the surface or underground
(that is, percolating). A diversion from o surface strecam made priorito
1914 nay be an eppropriation cven if on riparian land, and as such, pre-
scription obtains against an undersround water user below vhe mey be suppl-
ied wholly or in part by porcolation from the surface streoam.

Phe law of waters in Califcernia, both surface ond underground, is highly
doveloped and rests on reasonable use and the correlative doectrine of
equal rights.

10clorade - Underground poter is not menticned in Colorade statubes =as
subject to appreopriation.  The Courts heve held thet it  is subject to
appropriation, however, and subject te the seme regulationas surface wator.
Rights under eppropriation are in ~rder of priority of filing on tho stream
in quostion. The Courts scem to be tendinz to the rule that in Coloradeall
water, hether surface or undergrrund, arce presunsbly tributary to a
surface channel, and that their taking is thus subject tc prior appro-
priaticn ¢f the surface strean.

"In Colorade the takin~ by en undersround user is stopped if it deocreascs
the surface flow available tc the Adovn~strean uscer even if the down-stream
user could sink pumps t~ the underflew and zot 2 full supply. This &arcunts
te a guaranty of the method ~f diversion provicusly discussed.
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"The theory of underground water law in Colorado is consistent with that of
surface streams, but the application varies in the afore-mentioned  parti-
cular. The waters of an entire stream gystem are treated as one.

tIdaho -- Underground water 1is not specifically mentioned in statutes in
Idaho. The Court concurs in the doctrine of appropriation of underground
waters and states that it may be by the procedure of the water code, or by
taking (Silkey v, Trego, 5 P. 2d, 1049, 1931). The subsequent appropriator
of the wunderground water must not lower the water table from which the
prior appropriator pumped (Noli v. Stonen, 26P. 1112, 1933). In other words
a prior appropriator is protected in his means of diversionwhen undcrground
water is in question.

1Zonsas - All underground waters in the northwest quarter of the state are,
by statute, subjcct to appropriation. Disputcs on underground water have
not been before the Court to any great extont, but so far decisions appear
to be bascd on the English rule.

Miontans -~ There are no statutory provisions for the eppropriation of
urdorground water in Montasna. Conflicts involving underground watcer have
not been frequent. A case decided in 1912 followed the ZEnglish Rule
(Ryen v. Quinlan, 124 P. 512).

"Nebraska —— There is no legislation concerning underground weater in this
state, but in 1933 tho Court declared in favor of the doctrine of reasgoneble
usc (Olson v. City of Wehoo, 124 Neb. 802).

tNevads —- The statutes provide that nll water vwithin the state  whother
above cor below the ground surface, belongs to the public and may be zppro-
priated for beneficial use &s provided in the act and in no other way; but
it specifically eliminated percolating wster, the course and boundaries of
which are incepable of determination. Use of underground water is not great
and details of administration have not been established by state author-
itics. There have beon no recent court decisicns on the matter.

"New Mexico -~ In 1927, a statute as to appropristion of undorground waters
was possed in New Mexico but was declared uncenstitutional in 1929 because
of feulty title. In 1931, a new act, designed to satisfy the Court's
objcectinns to the first, was passcd by the Legislature,

"The statute applics to waters of underground streams, chamnels, artesion
baging, rescrvoirs, or lakes hoving rcagenebley ascertainable bounderioes
and declarcs them to be public waters and subjcet ¢t~ oapprepristion. as &
rosult of the definition, waters diffused =nd percclating toward & stream
in the manner customary in humid countries, may not be included.

"As a result of investigation the State Engineer has declared threc basins
egs coming —ithin the scope of the law. ™o of thegse are basinsin which
the w7ater is not under pressure, bDut in o condition such zs thot defired
previcusly under the heading, 'percolaticn through basins.! The other is
the foamous Roswell artesian basin previcusly mentinned. ‘
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he degree nf conrdinati-n between procedure  in the ease  of undeorgr-und
water and surface water in the same stream system 1is not apparent in the
statute or the procedure outlined by rulings of the State Engineer. Appar-
ently the State EZngineer proposes to accept filings only in those basing
which heve been examined and which have been declared to come within the
purvicw of tho statute. The Court has declared thet adjudications ar-ald
cmbrace both ground and surface woter in one preceeding (Bl Paso and T I
Ry. v. District Ct. 8P. 2d 1064, 1932).

Uorth Dakote -~ The statutes of North Dskota declare underground watcer.. to
boe in the same ovmnership as the land on which they sre founds He (-t
deecisions have been mede.

NOklshome -~ The statutes of this state moke no mention of underground wber
and Court decisions on the gucstion have not becn found.

NOregon —- All woters, according to the OQregon statute of 1902, may be
cpproprinted for beneficlal use. In 1927, wunderground water ocast of the
Cascondos wag declared subjeoct to  appropriation when it ceeurrcd  in bosins
the boundaries of whieh could be defined with rceasonzble certointy. As
finolly omonded in 1932 the statute a2s to underground -mters still  linits
epprepriatinn to th. arezs east of the Coscades and conforms to the lav  of
New Mexico. Applicents for appropristions follor the general procedurc oute
linecd for surfacc waters. Develepment is procecding east of the Cascol o
There arc a0 reocent Court docisions ag tr thoe stetus »f the wnders oo 1
wator in Orogon.

tsilont! on

"South Doknta - The statutes in forece in South Dekota are
larr doctrir. of

o,
underground woter. A1l court deeisions upheld the c-mmon
absolutc ovmership ond unreas~nable usc.

"exas -=- Therc arc nt  statutory ensctments as t~ undergrrund woter in
Toxas. All court decisisns wuphold the doetrine of sobsolutc ownership of
underground water.

fUtah -w By & nmumber of decisions the Utah Court hes held thet omerscef
overlying leand have co-equal and correlative rights in underground water
(Katz v. Welkinshaw, Supra) and 2lsc that such o-mer may export his pro
rato sharc to distant points. The contr-illing casc is Glover v. Utah 0il
Refining Co, (218 Pac. 955, 1923). In the case of Trathell v. Jokns n
(1935}, the Court =~ in a peculiarly divided cpinion -- held that the use
of undergr~und water is by appreopristicn even if -n ~verlying lend end is
subject t- the same restricticns as prevail f-r appropriaticns of surface
wetor. This was o docigicn on demurrer ond cannct be regerded ng oone
clugive.

"The Legislature ~f 1935 enscted a statute placing underground water in the
samc status as surface —ater; that is, 2s 2 right sccurcd ~nly by applica-
tien for apprepristion t7 the coffice ~f the State Enginecer. This ~ct
frllows a model recommended by the Assceiation of Testern Statce Engincors
and is similer t~ the New Mexicr statutes.
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"fashington -- All water in the State of Washington is declared to be sub-
ject to appropriation which would include wunderground water, but state
officials consider that no authority is conferred on a state over such
waters. One court decision on wunderground water adopts the doctrine of
reasonable use on overlying lands; another, that underground water may not
be taken to the injury of surface water diverters from the stream. The
doctrine of the courts is not well defined.

"gyoming -- Mo mention is mede of underground water in the statutes of the
statc: nor are there recent court decisions to clarify the law.

1411 Other States -- The only attempt at statutory control coming to the
notice of the =riter is in New York State where wells on Long Island draw-
ing morc than o hundred thousand gallons per day arc placed under the
jurisdiction of the State Conservation Commission.

"Summery -- Summing up the results of the forcgoins cxamination, there are
found to bec four doctrines of 1law in the TUnited States on vhich use of
undcrground vater is based: (1) Absolute owvnership of —ater beczusc of the
ormorship of the land beneath which the water is found, with no obligation
to respect the rights of others, is hercin termed the 'doctrine of unreason-
able usc,! or the English rulc: (2) sbsolutc ovnership of water to thecx-
toent of rensonsble use on the land benesth which the water is found, but
=-ith no right to ecxport to distant land if by so doing damege is causcd to
another, is herein tcermed the 'doctrine of rensonsble use,! or the Amcricen
rulc:(3) ownership, co-cqusl znd corrclative —ith that of overy other land-
ormer, of water lying over the basin, or riperisn to o~ stream fed by weter
rising from the basin, 1is herein termed the California doctrine; and (4)
entire lack of ownership on the part of the proprietor of the land, but
omnership by the State instead -~ —hich allows usc by eppropriation under a
procedure set by the State, or otherwise, and which is subject to prior
rights of otheor users vwhethor from 2 surface stream or from underground
sourccs tributery to the stream -- that is, the doctrine of prior oppro-
priation. These differences sre successive ond cumulsative impesiticns of
control, or broadly speccking, the police pover ag found desirazblc beocausc
of the groving use of underground water, and cs found pogssiblec beeause of
incrcosed knowledge of ground water hydrology.

"Unlcss analyscd, these diverse doctrines would scem to entail endless con-
fusion, but ~hen it is romombered that there is alsc greost diversity of
climnte in the United States and that z2lso great voriaticn in the prosent
stege of development and possibilities of futurc development, the probable
confusion appears not to be very great as 2 ~hole although potentinlly bed
cnough in limited arcas. The worst logal confusion could result fremlack
of consistency between surfacc-water law and underground water la— in the
samc gencral region; but coven where these laws are inconsistent the climate
may be such that costly development is impossible, and if so, the conflict
may be more apparent than real.t
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In New Jersey there has been a partial control of ground water by the state
since 1907. This has been accomplished by laws which provide that new or addi-
tional developments of water, either surface or underground, for public supply,
by municipalities or privately owned water supply companies, cannot be made wuntil
the supervising commission (the State Water Policy Commission) has approved the
plans for such development.

Favorable action by the supervising commission apparently does not consti-
tute 2 grant of any right to use the water, but merely an approval of plans
etc. Howover, the Attorney General of the State has ruled that the Statc has
control over draft of ground watoer. The law has had the effect of controlling
to some extent the development of ground water supplies in certain areas where
there is danger of the safe yicld being coxcceded either by actual rcfusal of
approval, or by modifying provisions as to location of wells or quantity to be
withdram.

In New Jerscy the law does not apply to diversions of ground water by in-
dustrics or othors using the water for purposes other than public supply systoms.
This distinction has caused 2 peculiar situation, in that upon showing thata
proposcd devclopment for municipal supply mey injure an existing privatce supply,
the controlling commission may rcfusc, and has rcfused on occasions, to approve
the public developmont. On the other hand, e private development may be mede
which may greatly reduce thc cepacity of the wells of the public system or per-
haps even dcstroy its uscfulness. In such cases, the Commission is powerleoss.

There are certain definite saress in Texas vhere ground —ater devclopment
hag rcached the point where some restraint on ground water pumping is nccessary

to prevent serious water shortagoes. The proper development of a ground water
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aree would be Dbeneficial to existing municipal and industrial supplies. The
City of Houston 1is an exemple of this condition. Eere, 2 city has grom very
repidly by virtue of its favorable location —ith respect to those factors —hich
sttract industries. Among the greates of these factors is availability of a
convenient supply of food —ater from wells. But successive inereases in the
demand on water-bearing strata vhich supply the Houston, Pasadena, eytown,
Texas City, Galveston region have resulted in lowering the water level in wells
to such & degrece that 2 contimucd increcasc in tho demend, without rcgulation,
might cndsnger sccurity of the ground water supocly of the ontire region, ceusing
congiderablc concern zmong industrial and municipal uscrs. This is partly be-
causc pumping from the increased depth adds materielly tc the cost of water
and partly becausc of the danger of encroachment by salt water duc to excossive
punping in a small localized arca. in recognition of this condition, the City
of Houston employed 2 firm of cngincersto study and recommend mcthods of obtoine

ing 2n adeguate city weter supply. Yet the Houston public wzter supply is less

than onc-third of the total ground water wused in the Houston arca. Industries

having indcpendent -ell supplies make up more than two-thirds of the totzl dd~
mand on the ground =-ater in this area. Without some kind of regulaticn of ground
—~ater, and at the present rate of Houston's industrial gro-~th, further improper
development of tho ground wator supply 1is t¢ be expected. Mo industrics de-
siring to use ground water —ill certainly be hesitant to locate in the Houston
ares as long,as this conditidén exists, unless they are afforded adequotc pro-
tection for their invoestment in ground —z2ter facilitics.

Other citics in the Houston area eore affecected at lecst indircetly by this
gserious water situsti-n.  Galveston, which obtaing water from wells scveral

miles inlend is in danger of damage by reascn of salt water intrusicn into its
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~ells duc to the lowering of the fresk water level, Morecover, oOnce this salt
water intrusion ~ccurs, the affectecd =2ree is permenently ruined as a water
supply. Citics and industries in the Houston region might reach out away from
the arca nf oxcessive pumping and tap other reserves of ground water, but with
the present demand forground water, both actual and peotential, they wrovld  have
ne security of supply, since any other agency secking water could do iikewise.

Other cxemples ~f water shortages arc offcred by the Bast Texas ¢il fields,
in vhich thc voter-bearing strate heve been greatly overtexed, and in the Infkin
region, vhere the propesal ¢t~ locate a nowsprint mill has created the problem of
supplyinghuge cuentitics of ground water withcut injuring ecity water supplies.

In the field of irrigetion, the "WWinter Garden'® areca of South Texng offors
a parallel casec. Irrigation by wells has increased rapidly in reccent years to
the point that ground wator levels are steadily dropping, and salt water is
boing drawn intc the wells fr-m beds thkt overlic the freshevater-bearing sands.
In wells -hich originally flowed wunder their own preossure, weter levels now
stand as much as twe hundred fecet below the surface. There is a very definite
limit to the ccst which an irrigator can afferd frr water. In well irrigation
this cost is made up 1largely of pumping expense, and pumping expensc varics
roughly with the depth from which v~ater must be lifted.

Thus, cxecessive lovering of the water toble in well irrigation in  the
"inter Garden® presents o triple hezard: shertege of -ater, increascdoperating
costs, and encroachment of salt water. This is the situstinn in the "Winter
Gerden" tnday. Yet there is nc pretection availeble te the land-ovners —ho have
developed that area -- ne protection from these —ho weuld further deplete the

ground wrater rescurces of that ares. Surely, here is need for administrotive
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control of ground water. The irrigators in the "Tinter Garden" recognize this
necd and arc anxious for legislation to remedy the situation.

Therc arc other arces in Texas which are being developed for woll irrigetion
at an cnerocasingly rapid pace cach ycer. There werc about 1,300 wells in the
Panhandlc "shallow water" district, ~hich supplied irrigetion watcr for 180,000
acrcs in 1937. Ncerly three~fourths of this devclopment took place during the
preceding two ycars, and new wells arc boing drilled every day. The faect that
the water tablce in this distriet has not yet been soriously lowered docs not
mearn that such & thing =ill not happen, provided development continues. The
history of other over-developed areas proves this. There is rcason to belicve
that development in theose areas will be greatly stimulated in the futurc as 2
bettor knowlcdge of proper irrigating methods is  sceured in  those partictular
srcas. Still other aress in —hich present conditiors shor urgent nced for re-
gulation arc Kleberg, Kenedy, and Brooks Ccunties in South Texas;  Brazoria
County in southeast Texas, and El Paso County in extreme Wost Texaes.

The Toxas Planning Board, having in mind long-timc plenning in water con-
servation, has given considerablc study to this problem of ground water regula~
tion. Their findings becar out the results of investigations by the Statc Board
of Tater Engineers and the U. 5. Geclogical Survey in reserd to the nced for
control. It is convinced that the future of —-ell irrigaticn and domestic and
industrial usc or ground —ater —ill be best insurcd by —ell planncd regulation.

The problem of meking regulaticns  and securing  lydrologic information,
in Texas is very complex, requiring the full coopereticn of 2ll larze wuseors of
ground vator in the State. Fermulation of leogislation of this nature should be

apprcached from the standprint of its possible effect -n 2ll  classes of users.
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The views ~f all types of users sghould be 3iven full cernsideration ard informel
public discussion ovefore any bill is submitted f-r possage. In this wary the
problems and nceds of vericus intercsts can be reernceiled into a werkadble plan
for regulaticn, Thus the legislaturc and its crmmittecs —ill be saved cra-
sidereble  time, In acting ~n & matter which is unfamilisr £~ meost of  its
membors the legislature +ill boe afforded the benefit of experience and scund

planning. -
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