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EXECUTIVE SUMMARY 

 
The purpose of this study was to evaluate the feasibility and timeliness of implementing 
a regional wastewater system.  There are presently six entities (cities of Bridge City, 
Orange and Pinehurst; Orange County WCID No. 2; Orangefield WSC; and North 
Orange WSC), in the study area, that provide or plan to provide centralized wastewater 
service.  There are approximately 2,000 acres of area that are served by on-site 
systems.  Figure ES-1 shows the areas served by centralized wastewater collection.   
 
Economic feasibility was evaluated by comparison of the 30 year capital improvement 
and operation and maintenance costs for five of the existing centralized wastewater 
plants (Bridge City, Orange, Orange County WCID No. 2, Pinehurst and Orangefield 
WSC) to two regional plants (the existing Orange Jackson Street Plant and a new plant 
in the vicinity of Highway 87 and FM 1006).  The 30 year economic evaluation 
indicated a difference of approximately $100,000 a year, to implement a regional 
treatment system as opposed to maintaining separate wastewater plants.  Beneficial 
factors that contribute to the feasibility of implementing a regional system include the 
following. 
 

• Maintaining certified operators is, in general, more difficult for smaller 
operations.  The regional system also provides more opportunity to have a 
wider range of operator certification on staff. 

 
• A regional system will remove the entities from direct responsibility to Texas 

Commission on Environmental Quality (TCEQ) discharge permits.  The economic 
evaluation did not include the costs of upgrades to existing plants as a result of 
more stringent discharge limits or regulatory enforcement. 

 
• A regional system will provide an area-wide vehicle by which to address failing 

on-site systems. 
 

• The regional system will assist in meeting the Total Maximum Daily Load 
(TMDL) goals by removal of existing wasteloads for point and non-point sources. 

 
There are two State Statutes that provide for creation of a local government 
corporation to aid and act on behalf of one or more local governments to accomplish 
any governmental purpose of the local governments.  These provisions have been 
successfully used to meet the regional utility needs.  At least one case history indicates 
the creation process can be completed within a one year period.  
  
Implementation of a regional wastewater treatment system appears to be timely. 
Factors to be considered in evaluating the feasibility of a regional system includes an 
understanding of the current trends and impacts on wastewater treatment, including 
regulatory compliance and possible other forces outside the control of the 
participating entities.  Three of the participating entities are presently faced with 
upgrades to the existing facilities.  Another participant is currently near the start of 
construction of a centralized collection system and has awarded a contract for 
construction of a new treatment plant.  The study area is within a  TCEQ mandated 
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TMDL program for Adams Bayou and Cow Bayou which have bacterial load reductions.  
A goal of the TMDL is to correct failing septic systems. 
 
The results of the study indicate an interest in combining the wastewater treatment 
facilities.  The two plant concept offers the most viable means to accomplish the 
regionalization.  A local government corporation will provide a vehicle to meet the 
needs while providing all of the participating entities control over the direction and 
financing of the wastewater treatment. 
 
Immediate and urgent topics to be addressed in the creation of a local government 
corporation include the following; 
 

• Treatment capacity for each entity, including flows required to meet the future 
demands as well as increase in transport/treat capacity to assist in mitigating 
infiltration/inflow. 

 
• Distribution of capital and annual operation costs and the mechanism for 

collection. 
 

• Identifying industrial facilities that may have an interest in domestic waste 
treatment. 

 
• Representation on the board of direction for the local government corporation. 

 
• Value of existing facilities to be incorporated into the regional system. 

 
• Staffing requirements. 
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CHAPTER 1 - STUDY AREA 

 
This regional wastewater study generally includes the eastern region of Orange County, 
Texas as depicted in Figure 1.1.  The incorporated areas in the study area include the 
cities of Bridge City, Orange, Pinehurst, and West Orange, and the Orangefield 
community.  Public utility providers that serve the area include Orange County WCID 
No. 2 (West Orange), Orangefield WSC.  Private utility servers include North Orange 
Water and Sewer, LLC and Aqua Texas, Inc.  The Orange County Health Compliance 
and Code Department is responsible for oversight of the on-site sewer systems.  The 
service boundary for each sewer provider is shown in Figure 1.2.  The boundaries were 
determined by one of the following methods in order of preference; the Certificate of 
Convenience and Necessity (CCN) maps from the Texas Commission on Environmental 
Quality (TCEQ) database, city limits or by service areas as established from data 
provided by the entity.  There are approximately 2,000 acres, within the study area, 
that are serviced by either septic or aerobic on-site systems. 
 
The three main streams receiving direct wastewater flow discharges, either through 
point source or non-point source discharge, include Adams Bayou, Cow Bayou and 
Sabine River.  The two referenced bayous currently are included in the Total Maximum 
Daily Load (TMDL) program administered by the TCEQ.  Two plants (Pinehurst and 
WCID No. 2) discharge primarily into Adam’s Bayou.  Orange primarily discharges into 
the Sabine River with a permit to discharge high flow during wet-weather to Adams 
Bayou.  Bridge City and the proposed Orangefield WSC will discharge to Cow Bayou.  
Other privately owned plants that discharge into Cow Bayou include the Sabine River 
Authority of Texas 1 Plant and the Sunrise East Apartments. 
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CHAPTER 2 - OVERVIEW OF EXISTING SYSTEMS 

 
This section provides a summary of the factors, including both regulatory compliance 
and financial investment, to evaluate continued investment in the existing wastewater 
treatment facilities.  The initial portion of this section defines the factors and how they 
are used in the evaluation.  An evaluation of each existing plant for the study’s 
participants follows.  
 
2.1 FACTORS  
 
Factors used in evaluating the useful life of a wastewater facility include flow capacity, 
treatment efficiency and the overall age, condition and anticipated capital needs to 
maintain the facility.  The following defines each of the factors and explains their use in 
the evaluation for the 30 year study period.   
 
Treatment Capacity  
 
There are two flow measurements used in the evaluation of design and compliance for 
wastewater plant capacity; average daily flow (ADF) and peak 2-hour flow (Peak).  The 
definition of the flows is dependent on the permitted flow.  The following is a derivation 
of the plant flows used in evaluating treatment capacity. 
 

Plant with < 1.0 mgd permitted ADF (Pinehurst, Orangefield):  Based on the 
arithmetic average of all determinations of daily flow within a period of one 
calendar month and referred to as daily average flow.    

 
 Plant with >/= 1.0 mgd permitted ADF (Bridge City, Orange, WCID No. 2):  

Based on arithmetic average of all daily flow determinations taken within the 
preceding 12 consecutive calendar months and referred to as annual average 
flow.   

 
Peak 2-hour flow:  the maximum flow rate sustained for a two-hour period 
during the period of daily discharge.   

 
Discharge permits include two conditions related to ADF that require action for 
compliance, commonly referred to as the 75/90 rule.  Flows that exceed 75% of 
permitted daily average or annual average flow for three consecutive months requires 
initiation of engineering and financial planning for expansion or upgrade.  Whenever 
90% of the permitted daily average or annual average flow is exceeded for three 
consecutive months, authorization is to be obtained from the TCEQ for construction of 
the necessary additional treatment facilities.   
 
Although there are no direct written regulations related to peak 2-hour flow, other than 
exceedance of the permitted flow rate, it is the experience in this geographical region 
that the peak 2-hour flow may extend for periods of 12 hours to 24 hours during 
periods of wet weather.  The prolonged high flows can impact treatment by loss of 
solids.  Experience indicates the means to accomplish a reduction of the peak flow 
duration of 12 to 24 hours requires an ability to transport higher flows to the plants, 
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which also increase the ADF.  Rehabilitation of the collection system is the second 
component to reduce the duration of the peak 2-hour flow. 
 
Flow data for the period of 2002 - 2006 was collected for each plant to evaluate 
comparison of dry weather flows, average daily flows and flows during wet periods.  
Only the period of 2004 – 2006 was used in the analysis as prior year data was not 
reliable for all participants; which included inaccurate data due to errors in flow meter 
equipment.  The data was used to evaluate compliance of existing plants with the 
75/90 rule as well as defining the flow requirements for a regional system.   
 
Treatment Efficiency 
 
Treatment efficiency is based on compliance with average and maximum discharge 
parameters in the discharge permit.  The limits vary between users and the quality of 
the receiving discharge stream.  Limits are typically set for biological oxygen demand, 
total suspended solids, disinfection, ammonia nitrogen and dissolved oxygen 
concentration.  Additional limits may be set for metals and other inorganic 
constituents.  Intermittent excursions may result in the permittee having to identify the 
source of the problem and taking corrective action although continual excursion may 
result in more serious actions. 
 
Effluent quality records for 2002 - 2006 were obtained to identify excursions from 
permit.  Although not included as a part of this study, maintaining records of influent 
quality parameters is important to minimize treatment unit sizes and equipment 
capacity.  If the influent stream concentration is significantly less than default criteria 
contained in wastewater treatment regulations, the plant can be designed or rerated 
with lower concentrations based on sufficient documentation. 
 
Treatment Plant Condition 
 
The age of a treatment plant and the associated level of maintenance will have an 
impact on treatment efficiency, ability to meet more stringent discharge limits and 
maintenance costs.  The above factors are part of the evaluation to determine the 
return on investing in aging equipment.  Treatment plant conditions were evaluated by 
conducting an on-site evaluation, with the operators of each entity, to gather 
information related to the age and condition of the various structures and equipment 
and the general condition of maintenance and to determine any special needs.   
 
The information collected was used to project major capital expenditure costs that 
may be required at the existing plants for the 30-year study period.  The methodology 
included developing a generalized replacement schedule based on experience.  The 
replacement schedule was developed to reflect life expectancy of concrete structures, 
steel structures, piping and the various process and mechanical equipment.  The 
maximum life expectancy for the various components was based on providing an 
optimal maintenance program.  The life expectancy curve used for the analysis is 
provided in Figure 2.1A along with supporting data in Figure 2.1B.  Replacement of the 
components were planned at 25% of the remaining life.  The costs for replacement 
was developed using construction cost data for plants by treatment type and size with 
increase in cost using the Engineering Cost News Record Index.  Comparison of this 
methodology against plants constructed in the late 1990’s and early 2000’s found 
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reasonable results to be produced.  The distribution of the overall costs by each 
separate unit was based on construction cost breakdowns provided by actual project 
experience.  A 30% factor was added as the cost of rehabilitating a single unit is more 
expensive than the cost of that unit constructed as a part  of a new plant.  
Construction costs data used in the analysis is included in Appendix A.  For the purpose 
of the analysis the annual capital outlay was calculated based on a 20 year, 5% 
amortization. 
 
Operation and Maintenance 
 
Annual operation and maintenance costs were requested from the four entities that 
operate wastewater plants.  The Cities of Orange and Bridge City provided information.  
The data is reported in Appendix B. 
 
A 1983 study developed by the United States Environmental Protection Agency was 
used to project operation and maintenance costs by the type and capacity of the plant.  
The cost developed from the study was adjusted to account for inflation.  Comparison 
of data developed from the EPA study to information provided by two of the entities 
found the methodology to yield reasonable results.  A copy of the study is included in 
Appendix B. 
 
Comparison of the two sources indicates the referenced EPA study, adjusted for 
inflation, to be reliable.  This source was used in determining operation and 
maintenance costs used for this study. 
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2 100% 99% 98% 98% 96% 96% 96% 96% 96% 96% 96% 96% 96% 96% 96% 96%
3 100% 99% 97% 97% 94% 94% 94% 94% 94% 94% 94% 94% 94% 94% 94% 94%
4 100% 98% 96% 96% 92% 92% 92% 92% 92% 92% 92% 92% 92% 92% 92% 92%
5 100% 98% 95% 95% 90% 90% 90% 90% 90% 90% 90% 90% 90% 90% 90% 90%
6 100% 98% 94% 94% 88% 88% 88% 88% 87% 88% 88% 87% 88% 88% 88% 88%
7 100% 97% 93% 93% 86% 86% 86% 86% 84% 86% 86% 84% 86% 86% 86% 86%
8 100% 96% 92% 92% 84% 84% 84% 84% 81% 84% 84% 81% 84% 84% 84% 84%
9 100% 95% 91% 91% 82% 82% 82% 82% 78% 82% 82% 78% 82% 82% 82% 82%
10 100% 94% 90% 90% 80% 80% 80% 80% 75% 80% 80% 75% 80% 80% 80% 78%
11 100% 93% 88% 88% 78% 78% 78% 78% 70% 78% 78% 70% 76% 78% 76% 78%
12 99% 92% 86% 86% 76% 76% 76% 76% 65% 76% 76% 65% 72% 76% 72% 76%
13 99% 91% 84% 85% 74% 74% 74% 74% 60% 74% 74% 60% 68% 74% 68% 74%
14 99% 90% 82% 84% 72% 72% 72% 72% 55% 72% 72% 55% 64% 72% 64% 72%
15 98% 89% 80% 82% 70% 70% 70% 70% 50% 70% 70% 50% 60% 70% 60% 70%
16 97% 88% 78% 80% 67% 67% 67% 68% 46% 68% 68% 46% 57% 67% 56% 67%
17 96% 87% 76% 78% 64% 64% 64% 66% 42% 66% 66% 42% 54% 64% 52% 64%
18 95% 86% 74% 77% 61% 61% 61% 64% 38% 64% 64% 38% 51% 61% 48% 61%
19 94% 85% 72% 75% 58% 58% 58% 62% 34% 62% 62% 34% 48% 58% 44% 58%
20 93% 84% 70% 73% 55% 55% 55% 60% 30% 60% 60% 30% 45% 55% 40% 55%
21 92% 84% 69% 72% 52% 52% 52% 57% 24% 57% 57% 24% 42% 52% 36% 52%
22 91% 83% 68% 71% 49% 49% 49% 54% 18% 54% 54% 18% 39% 49% 32% 49%
23 90% 82% 67% 69% 46% 46% 46% 51% 12% 51% 51% 12% 36% 46% 28% 46%
24 89% 81% 66% 68% 43% 43% 43% 48% 6% 48% 48% 6% 33% 43% 24% 43%
25 88% 80% 65% 66% 40% 40% 40% 45% 0% 45% 45% 0% 30% 40% 20% 40%
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32 81% 73% 56% 56% 22% 22% 22% 24% 24% 24% 9% 22% 22%
33 80% 72% 54% 54% 19% 19% 19% 21% 21% 21% 6% 19% 19%
34 79% 71% 52% 52% 16% 16% 16% 18% 18% 18% 3% 16% 16%
35 78% 70% 50% 50% 12% 12% 12% 15% 15% 15% 0% 12% 12%
36 77% 69% 47% 47% 10% 10% 10% 12% 12% 12% 10% 10%
37 76% 68% 43% 44% 8% 8% 8% 9% 9% 9% 8% 8%
38 75% 67% 41% 41% 5% 5% 5% 6% 6% 6% 5% 5%
39 74% 66% 38% 38% 2% 2% 2% 3% 3% 3% 2% 2%
40 74% 65% 35% 35% 0% 0% 0% 0% 0% 0% 0% 0%
41 73% 64% 31% 31%
42 72% 63% 27% 27%
43 71% 62% 23% 23%
44 70% 61% 19% 19%
45 69% 60% 15% 15%
46 68% 59% 12% 12%
47 67% 58% 9% 9%
48 66% 57% 6% 6%
49 65% 56% 3% 3%
50 64% 55% 0% 0%
51 63% 54%
52 62% 53%
53 61% 52%
54 60% 51%
55 58% 50%
56 57% 49%
57 55% 47%
58 53% 46%
59 51% 44%
60 50% 43%
61 48% 41%
62 46% 39%
63 44% 36%
64 41% 33%
65 38% 30%
66 35% 27%
67 32% 24%
68 29% 21%
69 26% 18%
70 23% 15%
71 20% 12%
72 17% 9%
73 14% 6%
74 12% 3%
75 10% 0%
76 8%
77 6%
78 4%
79 2%
80 0%

FIGURE 2.1 B
UNIT LIFE EXPECTANCY
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2.2.  SUMMARY OF COLLECTED FACTORS 
 
Data related to the previously discussed factors was collected and evaluated for four 
existing plants; City of Bridge City, City of Orange Jackson Street Plant, City of Pinehurst 
and Orange County WCID No. 2.  Information requested included the following items: 
 

∗ Current wastewater discharge permit(s). 
∗ Monthly operating records for 2002 through 2006.  (includes flow records, 

water quality tests and rainfall). 
∗ Description of wastewater collection and treatment organizations. 
∗ Wastewater treatment budgets and expenses for 2005 and 2006. 
∗ Description of infiltration/inflow problems including estimates of overflows. 
∗ Collection system map, including lift station locations. 
∗ Pumping capacity of lift stations. 
∗ Estimated age of structures and equipment at the wastewater treatment 

facility(ies). 
∗ Map showing areas not presently served by central wastewater treatment 

facility. 
∗ Projection for growth. 
∗ Pretreatment program, if applicable. 
∗ Number of water customers by classification (residential, commercial, 

industrial) receiving wastewater services. 
∗ Copy of Texas Commission on Environmental Quality inspection reports and 

notice of violations for 2005 thru 2007. 
 
Subsequent site visits and interviews were made to make a general assessment of the 
physical condition of the treatment plant.  A summary of the physical assessment and 
other data is included in Appendix C. 
 
The data collected for each entity was used to project the needs for service, determine 
the life expectancy for the various process units, and project a 30-year cost to 
maintain the existing plant. 
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Table 2.1 summarizes the estimated service population and monthly average permit 
limits for the current treatment plants and the estimated population served by on-site 
systems. 
 
Table 2.1 Summary of Existing Treatment Plants    
     
     

Treatment Plant Permit Limits 

Entity 2000  
Service 

Population 
ADF Flow 

mgd 

Avg. 
BOD, 
mg/l 

Avg. 
TSS, 
mg/l 

Bridge City 8651(1) 1.6 10 15 
Orange 18643(1) 7 20 20 
Pinehurst 2274(1) 0.5 20 20 
Orange County WCID No. 2 4111(1) 1.22 10 15 
Orangefield 5000(2) 0.75 10 15 
North Orange W&S Data not available 
Other Unincorporated- Not Served 12000(2) Served by on-site systems 
 
(1)  2000 Population from 2006 Regional Water Plan 
(2)  Estimated from 2000 Census Block Data 
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City of Bridge City 
 
The permit discharge parameters, observed flows and noted permit condition 
excursions are summarized in Table 2.2.  The plant was constructed in 1977 with 
upgrades in 1988.  Effluent discharge is to Cow Bayou.  Figure 2.2 provides a 
projection of major capital expenditure for each unit based on the life expectancy 
curves (Figure 2.1).  The analysis indicates that the present value of the 30 year major 
capital and 30 year operation and maintenance expenditures to be $16.6 million .   
 

Table 2.2 Summary of Permit, Observed Flows and Permit Excursions 
 

Permit Limits 
Eff. Characteristics Discharge Units 
 Avg. Max. 7 

day 
Daily 
Max. 

ADF, mgd 1.60   
BOD, mg/l 10 15 25 
TSS, mg/l 15 25 40 
Total Copper Report N/A Report 
DO, mg/l 4 N/A N/A 
pH 6 N/A 9 

 
Observed Flows 

Average 
(mgd) 

Dry Weather  
Daily Flow, mgd 

Wet Weather 
Daily Flow, mgd 

Peak Wet Weather, mgd 

0.776 0.561-1.119 1.627 to 3.589 5.659 
 

Permit Excursions 

Date Parameter Results Comments 
1/19/2002 BOD 29 >Daily Max; 0.05 Rain 

10/22/2002 TSS 42 >Daily Max; 1.8 Rain 
10/28/2002 BOD 32 >Daily Max; 5.6 Rain 
12/3/2002 TSS 42 >Daily Max; 3.8 Rain 
9/11/2003 BOD 29 >Daily Max; 3.5 Rain 
9/11/2003 TSS 72 >Daily Max; 3.5 Rain 

1/29-30/2004 TSS 46 >Daily Max; 2.5 Rain 
2/2-3/2004 TSS 74 >Daily Max 

2/11-12/2004 TSS 42 >Daily Max 
3/14-15/2004 TSS 41 >Daily Max 

9/24/2004 TSS 50 >Daily Max; 3.5 Rain on 9/23 
3/7-8/2005 TSS 49 >Daily Max; 1.0 Rain 
7/17/2005 TSS 54 >Daily Max; 0.8 Rain 
7/5/2006 TSS 56 >Daily Max; 2.4 Rain 

9/21/2006 TSS 106 >Daily Max; 2.4 Rain 
10/26-27/2006 BOD 57 >Daily Max; 4.4 Rain 

12/21/2006 BOD 53 >Daily Max; 1.0 Rain on 12/20 
12/21/2006 TSS 60 >Daily Max; 1.0 Rain on 12/20 

12/21-22/2006 BOD 40 >Daily Max; 0 Rain 
12/24-25/2006 TSS 62 >Daily Max; 0.7 Rain 
12/29-30/2006 TSS 56 >Daily Max; 0.1 Rain 

12/30/2006 TSS 48 >Daily Max; 0 Rain 
 



Figure 2.2
Projected Unit Upgrade Schedule

City of Bridge City WWTP

Influent L.S. - Concrete Structure

Influent Structure - Concrete

Fine Screen - Mechanical

Aeration - Surface Aerators

Clarifier - Concrete Structure - Package Plant

Clarifier - Concrete Structure - Independent

Clarifier - Mechanism - Independent

Chlorine Contact Chamber - Concrete Structure

Disinfection Equipment

Digester - Surface Aerators

Thickener - Concrete Structure

Thickener - Mechanism

Sludge - Metering Pump

Sludge - Drying Beds

Sludge - Mechanical Press

Sludge - Polymer Rolloff Box

Plant - Yard Piping

Storm Water Clarifier - Concrete Structure

Storm Water Clarifier - Mechanism

Clarifier - Mechanism Package Plant

Storm Water - Chlorine Contact Chamber - Concrete

Digester - Concrete Structure

Aeration - Concrete Structure

Influent L.S. - Pumps

1990 2000 2010 2020 2030 2040 2050 2060 2070 2080 2090

Year

30-yr Expenditures (FY-09 Value)
$5,223,503 - Capital Cost
$11,351,270 - O&M
$16,574,773 - Total
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City Orange Jackson Street Plant 
 
The permit discharge parameters, observed flows and noted permit condition 
excursions are summarized in Table 2.3.  The plant primarily discharges into the 
Sabine River and therefore the quality discharge limits require secondary treatment. 
The initial plant was constructed in 1965 with improvements in 1997.  Figure 2.3 
provides a projection of major capital expenditure for each unit based on the life 
expectancy curves (Figure 2.1).  The analysis indicates that the present value of the 30 
year major capital and 30 year operation and maintenance expenditures to be on the 
order of $54.1 million .   
 
Table 2.3  Summary of Permit, Observed Flows and Permit Excursions 
 
Permit Limits 
Eff. Characteristics Discharge Units 
 Avg. Max. 7 day Max. 
ADF, mgd 7   
BOD, mg/l 20 30 45 
TSS, mg/l 20 30 45 
Total Copper, mg/l 0.285/0.0091 0.0458/0.0146 0.5011/0.1702
Total Zinc, mg/l 0.2369/0.0804 0.3807/0.1293 0.5011/0.1702
DO, mg.l 2 N/A N/A 
Fecal Coliform (colonies/100 ml) 200 N/A 400 
pH 6 N/A 9 

 
Observed Flows 
Average (mgd) Dry Weather  

Daily Flow, mgd 
Wet Weather 
Daily Flow, mgd 

Peak Wet Weather, mgd 

2.491 1.743 – 2.242 3.413 to 6.547 9.632 
 

Permit Excursions 

Date Parameter Results Comments 
1/8/2004 TSS 58 >Daily Max; 0.65 Rain 

2/10/2004 TSS 99 >Daily Max; 0 Rain 
11/2/2004 BOD 205 >Daily Max; 6.0 Rain 

11/19/2006 Zinc 2.57 >Daily Max; 0 Rain 
 



Figure 2.3
Projected Unit Upgrade Schedule

City of Orange WWTP

Influent Headwork - Conc. Structure

Bar Screens

Grit Removal

Primary Clarifier - Conc. Structure

Primary Effluent L.S. - Conc. Structure

Trickling Filter - Conc. Structure

Intermediate L.S. - Conc. Structure

Aeration Basin - Conc. Structure

Aeration Basin - Diffusers & Piping

Final Clarifier 1&2 - Conc. Strucutures

Final Clarifier 3&4 - Conc. Structure

Final Clarifier 3&4 - Mechanism

UV Disinfection - Conc. Strucuture

UV Disinfection - Equipment

Final Effluent L.S. - Conc. Structure

Secondary Final Effluent L.S. - Conc. Structure

Primary Sludge L.S. - Conc. Structure

Aerated Sludge Holding - Conc. Structure

Aerated Sludge Holding - Blowers

Aerated Sludge Holding - Diffusers & Piping

Gravity Belt Thickener

Thickened Sludge Holding - Conc. Structure

Belt Filter Press

Sludge Dewatering & Blower Building

Yard Piping

Buildings

Primary Sludge L.S. - Pumps

Primary Clarifier - Mechanism

Aeration Basin - Blowers

Secondary Final Effluent L.S. - Pumps

Final Effluent L.S. - Pumps

Intermediate L.S. - Pumps

Trickling Filter - Distrubution Mechanism

Primary Effluent L.S. - Pumps

Sand Drying Beds

Final Clarifier 1&2 -  Mechanism

1990 2000 2010 2020 2030 2040 2050 2060 2070 2080 2090

Year

30-yr Expenditures (FY-09 Value)
$18,988,810 - Capital Cost
$35,156,291 - O&M
$54,145,101 - Total
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City of Pinehurst 
 
The permit discharge parameters and observed flows are summarized in Table 2.4.  
Flow data for the plant indicates three consecutive months, May thru July 2004, in 
which 75% of the ADF was exceeded.  There has been one occasion on which the 90% 
level was exceeded on two consecutive months   The City has entered into a sanitary 
sewer overflow initiative with the TCEQ in response to the flow violations.  Data was not 
available by which to provide a review of water quality data relative to the permit.   
  
The initial plant was constructed in 1963 with major plant upgrade in 1985 and 
subsequent improvements in 2004 and 2008. Figure 2.4 provides a projection of 
major capital expenditure for each unit based on the life expectancy curves (Figure 
2.1).  The analysis indicates that the present value of the 30 year major capital and 30 
year operation and maintenance expenditure to be $8.4 million. 
 
Table 2.4 Summary of Permit and Observed Flows  
 

Permit Limits 
Eff. Characteristics Discharge Units 
 Avg. Max. 7 

day 
Daily 
Max. 

ADF, mgd 0.5   
BOD, mg/l 20 30 45 
TSS, mg/l 20 30 45 
Ammonia Nitrogen, mg/l Report N/A Report 
DO, mg/l 3 N/A N/A 
pH 6 N/A 9 

 
 

Observed Flows 
Average (mgd) Dry Weather ADF Peak Wet Weather, mgd 
0.320 0.192 – .307 1.612 

 
  

Permit Excursions 
Date Parameter Results Comments 

None Provided 



Figure 2.4
Projected Unit Upgrade Schedule

City of Pinehurst WWTP

Influent L.S. - Conc. Structure

Influent L.S. - Pumps

Grit Unit - Influent Structure

Grit Unit

Aeration Basin - Air Piping & Diffusers

Aeration Basin - Blowers

Clarifier - Concrete Strucuture

Clarifier - Mechanism

RAS/WAS Pumps

Chloring Contact Chamber - Concrete

Disinfection Equipment

Digester - Air Piping & Diffusers

Digester - Blowers

Sludge - Metering Pump

Sludge - Polymer Filter Bed

Plant - Yard Piping

Flow Equalization - Basin

Flow Equalization - Aerators

Digester - Steel Structure

Aeration Basin - Steel

1990 2000 2010 2020 2030 2040 2050 2060 2070 2080 2090

Year

30-yr Expenditures (FY-09 Value)
$3,016,586 - Capital Cost
$5,362,860 - O&M
$8,379,446 - Total
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 Orange County Water Control and Improvement District No. 2 
 
The permit discharge parameters and observed flows are summarized in Table 2.5.  
There have been two occasions during which 75% of the permitted ADF was exceeded 
for two consecutive months.  Data was not available by which to provide a review of 
water quality data relative to the permit.   
 
The initial plant was constructed in 1963.  The plant received a major upgrade in 
1985 that replaced most of the original construction.  Upgrades were performed in 
1997 and 2004.  Figure 2.5 provides a projection of major capital expenditure for 
each unit based on the life expectancy table.  The analysis indicates that the present 
value of the 30 year major capital and 30 year operation and maintenance expenditure 
to be $15.1 million.   
 
Table 2.5  Summary of Permit and Observed Flows 
 

Permit Limits 
Eff. Characteristics Discharge Limits 
 Avg. Max. 7 

day 
Daily 
Max. 

ADF, mgd 1.22   
BOD, mg/l 10 15 25 
TSS, mg/l 15 25 40 
Total Copper, mg/l 0.0087 N/A 0.018 
Total Zinc, mg/l 0.076 N/A 0.16 
DO, mg/l 4 N/A N/A 
pH 6 N/A 9 

 
 

Observed Flows 
Average (mgd) Dry Weather ADF Peak Wet Weather, mgd 
0.615 0.352 – 0.484 3.477 

 
 

Permit Excursions 
Date Parameter Results Comments 

None provided 



Figure 2.5
Projected Unit Upgrade Schedule

Orange County WCID No. 2 WWTP

Influent L.S. - Concrete Structure

Influent L.S. - Pumps

Influent Structure - Concrete

Mechanical Screen Unit

Orbal Discs & Rotors

Clarifier Structure - Concrete

Clarifier - Mechanism

RAS/WAS Pumps

Steel Tank

Disenfection Equipment

Dechlorination

Digester - Blowers

Sludge Metering Pump

Polymer Filter Bed

Yard Piping

Flow Equalization - Basin

Flow Equalization - Aerators

Metal Buildings

Digester - Aeration Piping & Diffusers

Slude Drying Beds

Orbal Basin - Concrete

Digester - Steel Structure

1990 2000 2010 2020 2030 2040 2050 2060 2070 2080 2090

Year

30-yr Expenditures (FY-09 Value)
$5,838,427 - Capital Cost
$9,224,981 - O&M
$15,063,408 - Total
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Orangefield WSC 
 
The Orangefield WSC is currently undertaking a project to construct a centralized 
vacuum system to replace on-site systems.  The project area is shown in Figure1.2.  
The initial project includes construction of a 0.75 million gallon per day wastewater 
plant.  The WSC has obtained a permit for discharge into Cow Bayou.   
 
Private Entities 
 
North Orange Water and Sewer, LLC, and Aqua Texas, Inc. service two subdivisions in 
the northeastern section of the study area.  
 
On-site Systems 
 
The Orange County Health and Code Compliance Department oversees the permitting 
and enforcement of on-site systems.  The County began the permitting process in the 
early 1990’s.  There are some 3800 on-site systems in all of Orange County that have 
been permitted since the beginning of the program.  The County does not have records 
of septic systems installed prior to commencement of the program.  The study area is 
currently under a Total Maximum Daily Load (TMDL) process as discussed in Chapter 
4.  The TMDL notes failing septic systems as a source of pollution concern for Adams 
Bayou and Cow Bayou.  One area, Victory Gardens, was identified to be of concern as it 
relates to failing septic systems. 
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CHAPTER 3 - PROJECTION OF SERVICE NEEDS 
 
The scope of the study includes evaluation of wastewater treatment needs for a 30 
year period.  The evaluation is separated by areas served by existing centralized 
systems and areas that are presently served by on-site systems or located within 
undeveloped lands.   
 
3.1  EXISTING CENTRALIZED SYSTEMS 
 
Determination of future design flows for the existing service areas are comprised of 
two considerations; improvement in collection system reliability during wet weather 
(infiltration/inflow) and growth in the service area.  Criteria are required for both 
average daily flow and peak 2-hour flow. 
 
Both the average daily flow and peak 2-hour flow will be impacted by the additional 
transport and treat capacity for mitigation of infiltration/inflow.  Two wastewater 
systems, not included in this study but adjacent to the study area, have been upgraded 
for additional transport and treat.  A review of the flow for the two systems, after 
significant collection system rehabilitation, yields ratio of Average Permitted ADF to 
Observed Average Daily Flow of 1.94 and 2-hour peak flow to Observed Average Daily 
Flow of 9.70.   
 
The flows observed for dry and wet weather conditions for the four existing systems 
are provided in Table 3.1.  The observation shows that all of the entities, with the 
exception of Orange, had peak day flows that equaled or exceeded the permitted peak 
2-hour flow.   
 

Table 3.1  Observed Flows  
Current Permit Observed 

     Entity Average 
Daily Flow 
(MGD) 

2-HR        
Peak 
Flow       
(MGD) 

Dry Weather 
Flow            
(MGD) 

Wet Weather 
Flow         (MGD) 

Peak Day Wet 
Weather (MGD) 

Average 
Flow (MGD)

Bridge City 1.6 4.17 0.561 to 1.119 1.627 to 3.589 5.659 0.776 
Orange (1) 7 24 1.743 to 2.242 3.413 to 6.547 9.632 2.491 
OCWCID #2 1.22 3.447 0.352 to 0.484 0.688 to 2.020 3.477 0.615 
Pinehurst 0.5 1.5 0.192 to 0.307 0.343 to 0.961 1.612 0.320 

Total 10.32 33.117     20.380 4.202 
  
 
The second component of permitting is to allow for future growth.  The 2006 Regional 
Water Plan showed no increase in population for the study area with the exception of 
Bridge City, which has a 7.1% increase over the projected 30-year period.  The City of 
Orange, during the course of this study, expanded its service area via annexation.  The 
Orangefield Water Supply Corporation is presently constructing a 
collection/treatment system.  The 20-year design flow of the Orangefield WSC is 0.75 
mgd. 
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Table 3.2 shows the derivation of the projected permitted flows to account for 
increase in flows associated with improving collection system reliability and future 
population in the existing service area. 
 
 
Table 3.2  30-Year Design Flows for Existing Areas   
       

Collection System 
Serviceability  Future Population Total 

Entity Average 
Design 
Flow 

(MGD) 
(1) 

2 Hr. 
Peak 
Flow 

(MGD) (2)

Average 
Design 
Flow 

(MGD) 

2 Hr. 
Peak 
Flow 

(MGD) 

Average 
Design 
Flow 

(MGD) 

2 Hr. 
Peak 
Flow 

(MGD) 

Bridge City 1.50 7.63 0.1   1.60 7.63
Orange 4.83 15.52     4.83 15.52
  Orange Annex     0.49 1.48 0.49 1.48
OCWCID #2 1.22 5.97     1.22 5.97
Orangefield (3)     0.75 2.25 0.75 2.25
Pinehurst 0.62 3.10     0.62 3.10
Total 8.17 32.22  1.34  3.73 9.51 35.95
       
(1)  Observed annual average x 1.94    
(2)  Observed annual average x 9.70, except Orange based on actual observed. 
(3) Not in operation, based on permitted flow.    

 
 
 
3.2.  AREAS NOT SERVED BY CENTRALIZED WASTEWATER SYSTEM  
 
There are locations within the study area in which development has occurred but are 
presently served by on-site systems.  The area between Highway 87 and Interstate 10, 
mostly within the City of Orange CCN, has been experiencing development.  Figures 3.1 
and 3.2 were developed to depict the areas both south and north of Interstate 10 that 
have existing development served by on-site systems or indicates areas under 
development.  The City of Orange CCN covers approximately 50% of the area.  A small 
portion of the area between Highway 87 and FM105 in the Orange CCN area is 
presently being served by Orange.  The total acreage shown in Figure Nos. 3.1 and 3.2 
is approximately 6,000 acres.   
  
The existing service areas were evaluated to establish a flow contribution on a per acre 
basis to serve as a guide to establish flows for unserved areas.  The flow was derived 
from the data in Table 3.3.  Depending on the density of the development, the 
projected average daily flow for un-served areas would be expected to range between 
300 to 600 gallons per acre per day.  The collection system in newer development 
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would be expected to have less infiltration/inflow and therefore the peak 2-hour flow 
would be expected to be in the range of 1,200 to 2,000 gallons per acre per day. 
 
Table 3.3  Flow per Acre Contribution for Existing Centralized Systems 
 

Average Daily Flow Peak Flow 

Entity 
Area 
(acre) 

ADF 
(MGD) GPD/Acre Peak Flow (MGD) GPD/Acre

City of Orange 4629 2.491 538 9.632 2080 

O.C. WCID No. 2 2056 0.615 299 3.477 1691 

Pinehurst 1180 0.320 271 1.612 1366 

City of Bridge City 3138 0.776 247 5.659 1803 
 
The Orange County Health Code and Compliance Department has been issuing 
permits for on-site systems since 1991.  An area of major concern, where systems 
installed prior to this date are failing, is Victory Gardens.  There are no known 
immediate plans to extend collection systems into these areas.  
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CHAPTER 4 - TOTAL MAXIMUM DAILY LOADS 
 
A report entitled “Seventeen TMDLs for Adams Bayou, Cow Bayou and Their 
Tributaries” dated June 13, 2007, was adopted by the Texas Commission on 
Environmental Quality (TCEQ).  The report identifies impaired stream segments, the 
cause of the impairment and sets goals for removal of certain pollutants.  The impact 
of the goals set forth in the TMDL on the existing treatment plants and the unserved 
areas are presented in this report. 
 
Adams Bayou and Cow Bayou are within the study area.  The TMDL divided the stream 
into several segments.  Figures 4.1 and 4.2 are taken from the TMDL.  Table 4.1 
summarizes the location of the five existing treatment plants relative to the segments 
in the TMDL. 
 
Table 4.1 Location of Existing Plants on TMDL Stream Segments 
Stream Plant Segment No. 
Adams Bayou Tidal Orange 2 
 WCID #2 2 
 Pinehurst 3 
Cow Bayou Tidal Bridge City 2 
 Orangefield 4 
 
The TMDL sets goals for reduction of cBOD and ammonia nitrogen to control dissolved 
oxygen levels.  The sources of the loads are attributed to point source contributions, 
such as treatment plants, and non-point source contributions such as failing septic 
systems.  The report refers to the load allocations from these two sources as 
wasteload and load, respectively.  The TMDL, Table Nos. 13 thru Table 17 sets forth 
the percent reduction required in each group by source.   
 
The TMDL sets goals, within the Adams Bayou watershed, of 60% reduction in cBOD 
and ammonia nitrogen for point sources within the reaches of the City of Orange, 
WCID #2 and City of Pinehurst.  The City of Orange Jackson Street Plant currently 
discharges to the Sabine River and would not be expected to be significantly impacted.  
It would be expected that any major amendments to the City of Pinehurst and WCID 
No. 2 plants would result in more stringent discharge requirements.  To meet more 
stringent discharge requirements, the plants would require construction of major 
improvements.  There are no reduction goals for wasteload located within the reaches 
of Cow Bayou segments where the City of Bridge City and Orangefield plants are 
located.  However, there is no allowance for growth and therefore restrictions in 
discharge may be increased as additional wasteload is added. 
 
Bacteria load reductions have been set to meet the contact recreation standards.  
TMDL Report, Table 12 and 21, do not appear to set forth a reduction for wasteloads.  
The reduction goal is set mainly for non-point sources, which are largely attributable to 
failing septic systems.  The construction of a centralized collection/treatment system, 
currently underway in Orangefield, will assist in meeting a portion of the goals.  Further 
work will need to be done in identifying failed septic systems in the unserved areas 
should a regional system be implemented. 
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Specifics points derived from the TMDL that require consideration in the evaluation of 
a regional system follow. 
 

• The City of Pinehurst and WCID No. 2 plants are subject to more stringent 
discharge limitations, especially if an increase in permitted flows is required.  
There is a high likelihood more stringent discharge limitations will occur on the 
two plants during the 30 year period.  Improvements will be needed at both 
plants to meet the more stringent limits. 

• Alternatives need to be developed for providing collection and treatment of 
wastes from unserved areas with failing septic systems.  The project underway 
by the Orangefield WSC will address a portion of the unserved areas.  Another 
known area of reported problems include the Victory Gardens subdivision.  A 
regional system would provide an alternative in helping to achieve the reduction 
goals for load allocation in the TMDL. 

• The TMDL shows no allowance for increase from wasteload sources.  This 
would indicate that all flows from future growth would have to be discharged to 
other streams.  A regional plant with a discharge to the Sabine River appears 
to be the most effective alternative to meet this criteria. 

 



 

 

 
Figure 13. Cow Bayou WASP model segmentation 
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Figure 14. Adams Bayou WASP model segmentation 
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CHAPTER 5 - EVALUATON OF ALTERNATIVES 

 
The alternatives available for wastewater treatment is to maintain separate 
wastewater treatment facilities or provide for regional wastewater treatment facilities.  
The previous sections provide an overview of the existing treatment facilities and the 
projected needs.  This section provides each participating entity considerations for 
maintaining the existing plants versus implementing a regional system to meet current 
demands.  A second alternative (Alternative B) is provided to allow for limited growth 
throughout the study area. 
 
5.1.  MAINTAIN SEPARATE PLANTS 
 
City of Bridge City 
 
Bridge City should consider increasing the 2-hour peak flow.  Increasing the 2-hour 
peak flow would require increase in the clarifier and disinfection processes.  The City is 
presently looking at major capital improvements.  The costs to maintain the existing 
plant, without consideration of improvements to increase the peak 2-hour flow is given 
in table 5.1. 
 
Table 5.1 – 30 Year Cost to Maintain Bridge City Plant 
 

Expense Item Total 30 Year Cost, $ million, 
present value 

Major Capital Improvements $ 5.2 
Operation and Maintenance $11.4 
TOTAL $16.6 

 
 
City of Orange Jackson Street Plant 
 
The City of Orange Jackson Street Plant can provide service for the areas presently 
served by the City, including the recently annexed area.  The projected design flow for 
these areas, as previously reported, is an average daily flow of 5.32 MGD and peak 2-
hour flow of 17 mgd.  However, the City is shown to hold the CCN for a large portion of 
the study area not presently served.  The Jackson Street Plant could only supply 
approximately 25% of the capacity to serve the total areas within the Orange CCN.  
 
The projected 30 year cost to maintain and operate the Jackson Street Plant is given 
in Table 5.2. 
 
Table 5.2. – 30 Year Cost to Maintain Jackson Street Plant 
 

Expense Item Total 30 Year Cost, $ million, 
present value 

Major Capital Improvements $19.0 
Operation and Maintenance $35.2 
TOTAL $54.2 
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City of Pinehurst 
 
The existing plant will most likely require an increase in both average daily flow and 2-
hour peak flow due to significant infiltration/inflow in the collection system.  The 
increase in flow would require a new permit most likely resulting in more stringent 
discharge limits.  An analysis was not made of the cost for improvements to meet the 
more stringent discharge limits.  Table 5.3 provides a summary of the cost to maintain 
the treatment plant at its current level of treatment, without consideration for increase 
in flow or level of treatment. 
 
Table 5.3 – 30 Year Cost to Maintain City of Pinehurst Plant 
 

Expense Item Total 30 Year Cost, $ million, 
present value 

Major Capital Improvements $3.0 
Operation and Maintenance $5.4 
TOTAL $8.4 

 
Orange County WCID No. 2 
 
Analysis of the plant indicates a possible need to increase the 2-hour peak flow.  The 
increase in flow would require a new permit most likely resulting in more stringent 
discharge limits.  An analysis was not made of the cost for improvements to meet the 
more stringent discharge limits.  Table 5.4 provides a summary of the cost to maintain 
the treatment plant at its current level of treatment, without consideration for increase 
in flow or level of treatment. 
 
Table 5.4 – 30 Year Cost to Maintain Orange County WCID No. 2 Plant 
 

Expense Item Total 30 Year Cost, $ million, 
present value 

Major Capital Improvements $5.8 
Operation and Maintenance $9.2 
TOTAL $15.0 

 
Orangefield WSC 
 
The funding program for the project requires that the entity construct a new 0.75 mgd 
wastewater treatment facility. The Orangefield WSC anticipates the first phase will 
meet the demands for 20 years.  Based on the methodolgies in this report the cost for 
construction of the treatment improvements is estimated to be on the order of $5.2 
million. 
 

Expense Item Total 30 Year Cost, $ million, 
present value 

Capital $5.2 
Operation and Maintenance $6.4 
Total $11.6 
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5.2.  REGIONAL WASTEWATER SYSTEM 
 
Development of a regional system includes defining the number of treatment plants 
required and the construction of a system to transport flows to the regional plants.  
The analysis of a regional system was separated into two components.  The first 
component was to evaluate a regional system to only treat flows of the participating 
entities.  This analysis was performed to provide a true comparison of economics in 
evaluating separate and regional system costs.  A second component included an 
evaluation of a regional system that provides a treatment capacity of 1.15 mgd in 
addition to the current needs of the existing entities to meet the demand of the 
unserved/undeveloped areas   
 
Regional Treatment Plant Selection  
 
The only existing treatment facility that provides sufficient capacity to be considered for 
a regional system is the Orange Jackson Street Plant.  Comparison of combined 
historical flows for the cities of Orange, Pinehurst, OCWCID#2 and Bridge City 
indicates the plant capacity would be marginal if all flows were sent to the Jackson 
Street Plant.  The combined historical flows are shown in Table 5.6.   
 
A qualitative analysis was made for expanding the Jackson Street Plant versus a new 
plant, to receive a portion of the flow.  The new plant location was chosen in the area of 
Highway 87 and FM 1006.  Table 5.5 is a comparison of the factors considered in the 
qualitative analysis. 
 
Table 5.5 – Qualitative Analysis 
 

Factor Jackson St. Plant 
Expansion 

New Facility & 
Jackson Street 

Plant 
Construction of New Treatment 
Units 

 √ Slightly lower due 
to new site. 

Location   
Distance to Unserved Developed 
Areas 

 √ 

Location to Undeveloped Areas  √ 
Location to Existing Entities 
needing service  

 √ 

Conflicts for construction of 
transport facilities 

 √ 

Discharge to Sabine River √ √ 
Operations √ - Single site  
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Table 5.6 Combined Daily Average Flow for Existing Plants 
 

Month/Year Orange 
Orange 
Annex Pinehurst

Bridge 
City 

OCWCID 
#2 Total 

Jan-04 4.664 0.490 0.463 1.168 1.012 (1) 
Feb-04 0.000 0.490 0.602 0.000 1.312 (1) 
Mar-04 0.000 0.490 0.446 0.000 0.836 (1) 
Apr-04 2.905 0.490 0.329 0.000 0.566 (1) 
May-04 3.327 0.490 0.405 1.242 0.834 6.297 
Jun-04 3.133 0.490 0.395 0.000 0.818 4.837 
Jul-04 3.447 0.490 0.467 0.686 0.892 5.982 
Aug-04 1.920 0.490 0.233 0.680 0.397 3.720 
Sep-04 1.813 0.490 0.233 0.602 0.365 3.502 
Oct-04 2.425 0.490 0.298 0.946 0.527 4.687 
Nov-04 2.703 0.490 0.362 0.975 0.657 5.186 
Dec-04 2.904 0.490 0.396 1.195 0.692 5.677 
Jan-05 2.328 0.490 0.300 0.897 0.565 4.580 
Feb-05 3.402 0.490 0.460 1.552 0.979 6.884 
Mar-05 3.427 0.490 0.538 1.430 0.968 6.853 
Apr-05 2.343 0.490 0.291 0.688 0.558 4.370 
May-05 1.971 0.490 0.221 0.510 0.429 3.621 
Jun-05 2.119 0.490 0.232 0.578 0.461 3.880 
Jul-05 2.227 0.490 0.279 0.753 0.632 4.381 
Aug-05 2.276 0.490 0.277 0.688 0.558 4.290 
Sep-05 2.186 0.490 0.219 0.511 0.399 3.805 
Oct-05 1.791 0.490 0.191 0.451 0.391 3.315 
Nov-05 2.003 0.490 0.207 0.520 0.446 3.667 
Dec-05 2.415 0.490 0.277 0.669 0.566 4.417 
Jan-06 2.135 0.490 0.245 0.571 0.504 3.945 
Feb-06 2.413 0.490 0.332 0.686 0.572 4.493 
Mar-06 2.095 0.490 0.268 0.575 0.513 3.941 
Apr-06 1.956 0.490 0.238 0.535 0.463 3.682 
May-06 2.020 0.490 0.264 0.000 0.515 3.289 
Jun-06 2.248 0.490 0.323 0.938 0.630 4.630 
Jul-06 3.076 0.490 0.437 1.258 0.813 6.075 
Aug-06 3.028 0.490 0.414 0.963 0.878 5.773 
Sep-06 2.203 0.490 0.269 0.749 0.559 4.270 
Oct-06 2.847 0.490 0.378 1.160 0.773 5.648 
Nov-06 3.390 0.490 0.482 1.183 0.879 6.425 
Dec-06 2.143 0.490 0.310 0.649 0.432 4.025 
Average 2.491 0.490 0.320 0.776 0.615 4.692 
(1)  Data excluded due to errors in individual reporting   
    75% Permitted ADF    
    90% Permitted ADF    
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The qualitative analysis indicates a new facility to be more desirable than expanding the 
existing Jackson Street Plant.  Criteria for the location of the new plant should include 
the following. 
 

• Location relative to outfall to Sabine River. 
• Centralized location to Bridge City, Orangefield and unserved areas between 

Bridge City and Orange. 
• Size of available tracts. 

 
The location for a new plant, for the purpose of this study was placed in the vicinity of 
Highway 87 and FM 1006 as shown in Figure 5.1 (located at the end of this section). 
There are several large one-owner tracts and the possibility of discharge to an 
industrial outfall that discharges into the Sabine River.  It should be noted that the plant 
location shown in Figure 5.1 is preliminary in nature, selected to meet the three 
criteria discussed above.  Final determination of plant location should be made during 
implementation of the wastewater treatment regionalization. 
 
Costs of Regional Facility to Serve Existing Service Areas (Alternative A)  
 
Determining the cost to implement a regional facility, limited to serving the needs of 
the existing service areas, was performed to provide an equitable comparison to 
maintaining the existing plants.  The wastewater treatment components of the regional 
plant, as previously mentioned, include the existing Jackson Street Plant and a new 
2.35 mgd plant located in the vicinity of Highway 87 and FM 1006.  The collection 
component is limited to transport of flows from each entity’s existing plant to one of 
the regional facilities.  Details of the cost are included in Appendix D. 
 
Treatment Costs – Alternative A 
 
Cost associated for regional treatment was based on the following. 
 

Jackson Street Plant:  Value of the existing plant, immediate improvements to 
upgrade for a regional facility, 30-year capital investment costs, 30 year 
operations and maintenance costs. 
 
New Regional Plant: Costs of a new 2.35 mgd plant, 30-year operations and 
maintenance. 

 
The value of the existing Jackson Street plant was approximated by estimating the cost 
of construction in 1965 and 1997 using the EPA Study “Construction Costs for 
Municipal Wastewater Treatment Plans: 1973-1982” and reducing the initial 
construction costs by the life remaining.  The remaining life was based on the same life 
expectancy curves used to determine replacement of the equipment, Figure 2.1.  The 
current value based on this analysis is $9.7 million. 1  Improvements to the sludge 
handling facility may be required in the near future.  A cost of $2 million was added to 
provide for initial upgrades.  The 30 year capital investment of $19.0 million to replace  

                                                 
1 The current value of the Jackson Street Plant developed in this study is for discussion purpose only.  A 
final determination of purchase value for the Jackson Street Plant is beyond the scope of this study and 
should be included as a critical topic for discussion during implementation. 
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aging equipment was presented earlier in Section 5.1.  The 30-year operation and 
maintenance cost of $35.8 million was developed using the EPA Study “Operation and 
Maintenance Cost for Municipal Wastewater Facilities” dated 1981, adjusted to 
present value to account for inflation. 
 

Table 5.7 – 30 Year Cost for Jackson Street Regional Plant 
 

Costs Component Present Value (millions) 
Approximate Current Value $9.7 
Improvements for Regional Plant $2.0 
30-Year Capital Improvements $19.0 
30- Year Operation and Maintenance $35.8 
TOTAL $66.5 

 

The costs for a new regional plant, located in the area of Highway 87 and FM1006, 
include the construction of the new plant and the operation and maintenance costs.  
The following is the total 30-year costs for the new regional treatment plant.  
 

Table 5.8 – 30-Year Costs for New Regional Plant 
 

Cost Component Present Value (millions) 
Costs of New Plant $14.6 
Operation and Maintenance $15.2 
TOTAL $29.8 

 

The present value of the total 30-year costs for both plants is $96.3 million.    
 

Transportation Cost – Alternative A 
 
The collection system required to deliver flows from each entity is depicted in Figure 
5.1.  The cost for centralized collection systems within the boundary of each entity (i.e. 
not transporting directly to a regional treatment facility) is not included in this study.  
Costs were developed to include capital construction costs, normal operation and 
maintenance and power costs.  Transportation capital construction cost for a regional 
system is presented in Table 5.9. 
 

Table 5.9 – Transportation Capital Construction Costs for Regional System 
 

Description Total 

Orangefield LS - 2.25 mgd peak flow $459,000
Bridge City LS - 7.63 mgd peak flow $1,556,520
Regional #2 Influent LS - 9.88 mgd peak flow $2,015,520
Line A - 14-Inch force main, 10,200 lf $489,600
Line B - 16-inch force main, 11,300 lf $678,000
Line C - 20-inch force main, 6,300 lf $468,720
Line D - 24-inch force main, 5,400 lf $486,000
Line E - Future -
Line F - 30-inch force main, 8,900 lf $854,400
Pinehurst LS - 3.10 mgd peak flow $632,400
Pinehurst - 16-inch force main, 12,500 lf $750,000
O.C. WCID #2 LS - 5.97 mgd peak flow $1,217,880
O.C. WCID #2 - 20-inch force main, 2,500 lf $186,000

TOTAL $9,794,040
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Distribution of Costs – Alternative A 
 

Treatment costs were assigned to each entity by distributing the total 30-year 
treatment cost for both plants, $96.3 million, on the percentage of the total average 
daily flow, 9.51 mgd, required by the participant.  Table 5.10 is a summary of the 
distribution based on apportionment by projected average design flow. 
 

Table 5.10 – Distribution of Treatment Costs 
 

Entity 

Average 
Daily Flow, 

mgd % Total ADF
Share of 30-Year 

Treatment Cost (millions) 
Bridge City 1.6 17% $16.2 
Orange 5.32 56% $53.9 
Orangefield 0.75 8% $7.6 
OCWCID#2 1.22 13% $12.4 
Pinehurst 0.62 7% $6.3 

TOTAL 9.51 100% $96.3 
 

The transportation costs (lift station and force main) was directly born by the entity 
being served.  The main lift station and force main immediately in front of the new plant 
was apportioned by the projected average design flow.  The distribution of costs to 
each entity is presented in Table 5.11. 
 

Table 5.11 – Distribution of Transportation Cost  
 

Description 
Bridge City   
(1.60 mgd) 

Orangefield    
(0.75 mgd) 

Pinehurst   
(0.62 mgd) 

OCWCID #2   
(1.22 mgd) 

Orange        
(5.32 mgd) 

Regional 
Authority    
(9.51 mgd) 

Orangefield LS - 2.25 mgd peak 
flow - $459,000 - - - -
Bridge City LS - 7.63 mgd peak 
flow $1,556,520 - - - - -
Reg #2 Inf. LS - 9.88 mgd peak 
flow - - - - - $2,015,520 
Line A - 14-Inch forcemain - $489,600 - - - -
Line B - 16-inch forcemain - $678,000 - - - -
Line C - 20-inch forcemain $468,720 - - - - -
Line D - 24-inch forcemain $243,000 $243,000 - - - -
Line E - Future - - - - - -
Line F - 30-inch forcemain - - - - - $854,400 
Pinehurst LS - 3.10 mgd peak 
flow - - $632,400 - - -
Pinehurst - 16-inch forcemain - - $750,000 - - -
O.C. WCID #2 LS - 5.97 mgd 
peak flow - - - $1,217,880  - -
O.C. WCID #2 - 20-inch forcemain - - - $186,000 - -

Captial Cost by Entity $2,268,240 $1,869,600 $1,382,400 $1,403,880  - $2,869,920 
30-year O&M Cost By Entity $700,434 $206,550 $284,580 $548,046 - $906,984 
Distribution of Regional Authority 
by ADF $635,441 $297,863 $246,233 $484,524 $2,112,842 -

TOTAL $3,604,115 $2,374,013 $1,913,213 $2,436,450  $2,112,842 -
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The total 30-year costs to participate in a regional system is provided in Table 5.12. 
 
Table 5.12 Distribution of 30-Year Costs for Regional System 

30-Year Cost (Present Value, millions) 
Entity Treatment Transportation Total 

Bridge City $16.2 $3.6 $19.8
Orange $53.9 $2.1 $56.0
Orangefield $7.6 $2.4 $10.0
OCWCID#2 $12.4 $2.4 $14.8
Pinehurst $6.3 $1.9 $8.2

TOTAL $96.3 $12.4 $108.7
 
Comparison of Separate and Regional Systems – Alternative A 
 
A comparison was made of the costs by entity to maintain a separate treatment plant 
versus participation in a regional system.    The comparison for each entity is provided 
in Table 5.13 indicates a 30-year collective difference of $2.9 million or approximately 
$100,000 a year, to implement a regional treatment system. 
 
Table 5.13 – 30 Year Total Capital Cost for Regional System 
 

30-Year Cost (Present Value) 
Entity Separate Regional Difference

Bridge City $16.6 $19.8 $3.2
Orange $54.2 $56.0 $1.8
Orangefield $11.6 $10.0 -$1.6
OCWCID#2 $15.0 $14.8 -$0.2
Pinehurst $8.4 $8.2 -$0.2

TOTAL $105.8 $108.7 $2.9

 
 
Regional Facility to Serve Limited Unserved Areas/Growth  (Alternative B) 
 
Figure 5.2 (located at the end of this section) shows areas that are not currently 
served by a centralized collection system.  Previous qualitative analysis shows a 
regional plant in the vicinity of Highway 87 and FM 1006, would be a preferable 
location to serve these areas. Consideration should be given to purchasing sufficient 
land with the new regional facility to expand the plant to meet the wastewater needs in 
the unserved areas. 
 
This section provides discussion for servicing a portion of the currently unserved areas 
or growth in the existing areas.  Alternative B includes sending flows from Pinehurst to 
the new regional facility.  In doing so, the Jackson Street facility would have additional 
reserve capacity to provide service to areas currently unserved in the north and north-
east portions of the study area.  Sending Pinehurst flows to the new facility would 
require constructing a forcemain along Highway 87 between FM 105 and FM 1006.  
This line could be sized to accommodate additional flows from areas between 
Interstate 10 and Highway 87 that are currently unserved.  The following provides a 
brief discussion of unserved areas 
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Immediate Areas of Concern 
 
Victory Gardens was developed prior to current regulations for on-site systems.  The 
majority of the properties in this area are suspected to be septic systems.  The 
expected ADF flow associated with this area is 0.4 mgd.  The incremental increase to 
the treatment 30 year plant capital and operation costs would be on the order of $3.7 
million.  Transportation costs would mainly be associated with a lift station to serve the 
area and connection to the force main from Bridge City.  Although the regional system 
could own and operate the centralized collection system within the area, the costs 
should be directly billed to the residents served. Due to the limited right-of-way a low 
pressure or vacuum system may best meet the service needs.  The per connection 
capital costs for the centralized collection system would be expected to be in the range 
of $7,000 to $10,000. 
 
Areas within Orange CCN 
 
The collection system in the Orange CCN would be under the control of the City of 
Orange and would not be expected to be a regional facility.    The undeveloped areas 
along highway 87 would be more conducive to construction of transport facilities to 
the new plant as opposed to construction of utilities in congested areas that encumber 
the route to the Jackson Street Plant.  The areas north of Interstate 10 and east of 
MLK Drive would most likely be directed to the Jackson Street Plant. 
 
Other Undeveloped Areas (South of IH10) 
 

Collection systems in the undeveloped areas, including construction to shared regional 
facilities, would be borne by the developer or an adjacent public or private utility.   
 
Other Undeveloped Areas (North of IH10) 
 
There are limited areas north of IH10 that lie outside the City of Orange CCN.  These 
areas would most likely be served by the City of Orange as collection infrastructure is 
expanded. 
 

Treatment Costs – Alternative B 
 
Alternative B provides for extending service to a portion of the currently unserved 
areas or growth in existing areas.  Treatment capacity of the new facility was 
increased 1.15 mgd, from 2.35 mgd to 3.50 mgd.  This includes 0.62 mgd to serve 
Pinehurst and 0.53 mgd for future growth along the transmission route.  The 
movement of Pinehurst to the new plant provides uncommitted capacity at the 
Jackson Street plant. 
 
The 30-year cost of $66.5 million for the Jackson Street plant, would remain the same 
as in Alternative A.  The 30-year cost of the new plant, increased to 3.50 mgd, would 
increase to $40.1 million.  The 30-year cost for a new 3.50 mgd regional treatment 
plant is provided in Table 5.14. 
 



Regional Wastewater Study 
Eastern Portion Orange County, Texas 

 5 - 10  

Table 5.14 – 30-Year Costs for New Regional Plant (3.50 mgd) 
 

Cost Component Present Value (millions) 
Costs of New Plant $19.4 
Operation and Maintenance $20.7 
TOTAL $40.1 

 

The present value of the total 30-year costs for both plants is $106.6 million.    
 

Transportation Cost – Alternative B 
 

Alternative B requires a forcemain to be constructed from the Pinehurst plant, along 
Highway 87 and FM 1006 to the new regional plant, in-lieu of the force main from 
Pinehurst to the Jackson Street plant.  Figure 5.1 depicts the two alternative routes as 
well as special crossings identified.  Table 5.15 provides an estimated cost for each 
portion of the transportation cost for alternative B. 
 

Table 5.15 – Transportation Capital Construction Costs for Regional System 
 

Description Total 

Orangefield LS - 2.25 mgd peak flow $459,000
Bridge City LS – 7.63 mgd peak flow $1,556,520
Regional #2 Influent LS – 12.98 mgd peak flow $2,647,920
Line A - 14-Inch force main, 10,200 lf $489,600
Line B - 16-inch force main, 11,300 lf $678,000
Line C - 20-inch force main, 6,300 lf $468,720
Line D - 24-inch force main, 5,400 lf $486,000
Line E – 18-inch force main, 10,800 lf $756,000
Line F - 30-inch force main, 8,900 lf $854,400
Pinehurst LS - 3.10 mgd peak flow $632,400
Pinehurst - 16-inch force main, 10,700 lf $642,000
O.C. WCID #2 LS - 5.97 mgd peak flow $1,217,880
O.C. WCID #2 - 20-inch force main, 2,500 lf $186,000

TOTAL $11,074,440
 

Distribution of Costs – Alternative B 
 

Treatment costs were assigned to each entity by distributing the total 30-year 
treatment cost for both plants, $106.6 million, by the method developed in Alternative 
A (Table 5.10) as the entity responsible for the additional 1.15 mgd flow is currently 
undefined.  Table 5.16 is a summary of the distribution based on the above 
apportionment. 
 

Table 5.16 – Distribution of Treatment Costs 
 

Entity % Total ADF1 
Share of 30-Year Treatment Cost 

(millions) 
Bridge City 17% $17.9 
Orange 56% $59.6 
Orangefield 8% $8.4 
OCWCID#2 13% $13.7 
Pinehurst 7% $7.0 

TOTAL 100% $106.6 

                                                 
1 From Table 5.10 
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Transportation costs (lift station and force main) were directly born by the entity being 
served.  The main lift station and force main immediately in front of the new plant was 
apportioned by the projected average design flow.  The distribution of costs to each 
entity is presented in Table 5.17. 
 
Table 5.17 – Distribution of Transportation Cost  
 

Description 
Bridge City   
(1.60 mgd) 

Orangefield    
(0.75 mgd) 

Pinehurst   
(0.62 mgd) 

OCWCID #2   
(1.22 mgd) 

Orange        
(5.32 mgd) 

Regional 
Authority    
(9.51 mgd) 

Orangefield LS - 2.25 mgd peak 
flow - $459,000 - - - -
Bridge City LS - 7.63 mgd peak 
flow $1,556,520 - - - - -
Reg #2 Inf. LS – 12.98 mgd peak 
flow - - - - - $2,647,920 
Line A - 14-Inch forcemain - $489,600 - - - -
Line B - 16-inch forcemain - $678,000 - - - -
Line C - 20-inch forcemain $468,720 - - - - -
Line D - 24-inch forcemain $243,000 $243,000 - - - -
Line E* - 18-inch forcemain - - - - - $756,000
Line F - 30-inch forcemain - - - - - $854,400 
Pinehurst LS - 3.10 mgd peak 
flow - - $632,400 - - -
Pinehurst - 16-inch forcemain - - $642,000 - - -
O.C. WCID #2 LS - 5.97 mgd 
peak flow - - - $1,217,880  - -
O.C. WCID #2 - 20-inch forcemain - - - $186,000 - -

Captial Cost by Entity $2,268,240 $1,869,600 $1,274,880 $1,403,880  - $4,258,320 
30-year O&M Cost By Entity $700,434 $206,550 $284,580 $548,046 - $1,191,564 
Distribution of Regional Authority 
by ADF $916,910 $429,802 $355,303 $699,144 $3,048,726 -

TOTAL $3,885,584 $2,505,952 $1,914,283 $2,651,070  $3,048,726 -
*Line E is from FM 105 to FM 1006 

 
 
The total 30-year costs to participate in a regional system for alternative B are 
provided in Table 5.18. 
 
Table 5.18 Distribution of 30-Year Costs for Regional System 

30-Year Cost (Present Value, millions) 
Entity Treatment Transportation Total 

Bridge City $17.9 $3.9 $21.8
Orange $59.6 $3.0 $62.6
Orangefield $8.4 $2.5 $10.9
OCWCID#2 $13.7 $2.7 $16.4
Pinehurst $7.0 $1.9 $8.9

TOTAL $106.6 $14.0 $120.6
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Comparison of Alternatives A and B - Regional Systems 
 
A comparison was made of the costs by entity between alternatives A and B.    The 
comparison for each entity is provided in Table 5.19 and indicates an additional 30-
year cost of $11.8 million, or $400,000 annually, for the regional system. 
 
Table 5.19 – 30 Year Capital Cost Comparison for Regional System to provide 
Reserve Capacity 
 

30-Year Cost (Present Value) 

Entity 
Alternative 
A 

Alternative 
B Difference

Bridge City $19.8 $21.8 $2.0
Orange $56.0 $62.6 $6.6
Orangefield $10.0 $10.9 $0.9
OCWCID#2 $14.8 $16.4 $1.6
Pinehurst $8.2 $8.9 $0.7

TOTAL $108.8 $120.6 $11.8
 
 
Alternative B provides for limited additional capacity at both regional plants.  The 
distribution of cost in Table 5.19 was based on the permitted average daily flow for the 
participating entities, as information was not sufficient to define specific entities to 
whom the cost for the1.15 mgd capacity for unserved areas or future growth should 
be distributed.  A critical topic of discussion in the implementation of a regional 
authority is establishing capacity for unserved areas or growth and defining the entity 
responsible for the cost.  This alternative is intended to provide information that can 
act as a starting point for discussion of this topic as the implementation progresses. 
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CHAPTER 6 - IMPLEMENTATION 
 
Implementation of a regional facility requires separate entities to be bound by a 
common purpose while maximizing the benefits to all parties.  The common purpose 
among the entities participating in this regional plan is to enhance the quality of water 
in Adams Bayou and Cow Bayou.  Quality enhancement is afforded by improving the 
quality of and/or eliminating the effluent of direct wastewater discharges, eliminating 
run-off of poor quality effluent from non-compliant on-site sewer systems and 
minimizing the potential of sanitary sewer overflows due to excessive infiltration/inflow. 
The benefits of regionalization to the participants include more efficient management 
of wastewater treatment at costs that are comparable, or less, than maintaining a 
separate treatment plant. 
 
The above data would indicate that the purpose and economic viability for creation of a 
regional wastewater treatment entity, under the direct control of the local entities, is 
feasible.  A case history into the development of a regional authority to meet 
infrastructure needs for multiple communities was researched to provide guidance, 
including both timeline and costs, for creation.   
 
6.1.  Case History 
 
We would like to acknowledge the cooperation of the The Brushy Creek Regional Utility 
Authority (BCRUA) and the cities of Leander, Round Rock and Cedar Park.  The 
research revealed two Texas Statutes related to creation of a local government 
corporation.   
 

• Transportation Code: Title 6, Chapter 431 – Texas Transportation  Corporation 
Act 

• Local Government Code: Title 13, Chapter 572 – Public Utility Agencies for 
Provision of Water or Sewer Service 

 
The BCRUA utilized the process under Chapter 431 because of the familiarity by the 
attorney general and the Texas Water Development Board.  Both statues are similar 
in nature. 
 
The entities entered into interlocal agreements, approximately six months prior to the 
decision to begin the process of creating a regional authority (June 2006).  The time 
was devoted to negotiating terms of contracts and setting the framework for the 
regional authority.  The effort was mainly the time expended by city administrative staff 
(manager, attorney, engineer/project manager).  Meetings were held once or twice 
weekly with approximately thirty percent (30%) of the project manager’s time. 
 
The initial step in creating the authority included the hiring of a general manager 
(January 2007).  Articles of Incorporation were submitted to each participating entity 
and a draft sent to the Secretary of State approximately four (4) months into the 
process.  Other administrative documents to be drafted during the period included 
Interlocal Agreements for Ancillary Consulting Services, By-laws, Master Contract and 
Financial Agreement.  The documents were drafted and the authority was created in 
July 2007.  The costs of legal fees to draft the required documents is estimated to be 
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on the order of $35,000.   In addition, consulting firms were hired in January 2007 to 
conduct preliminary engineering designs. 
 
The first Board of Directors was appointed approximately seven (7) months into the 
process (August 2007).     During the period, preliminary engineering was completed 
and a presentation of the project was presented to the public in October 2007.  An 
application to the TWDB under the D-Fund program was submitted following creation 
in July 2007.  Funding was approved in January 2008 and bonds issued in December 
2008.  Details of the research are included in Appendix E. 
 
6.2.  Regional Authority Considerations 
 
The process of creating a regional authority will require setting forth the topics of 
discussion related to policies that provide fair treatment and benefit to the entities 
served by the regional facility.  Entities will need to define their needs and commit to 
supporting the regional effort to provide for the needs.  Topics that will require 
investigation and discussion follow. 
 

• The method of creating a regional authority; creation under Title 6, Chapter 
431, Title 13, Chapter 572 or by special legislative action. 

 
• Treatment capacity for each entity, including flows required to meet the future 

demands as well as increase in transport/treat capacity to assist in mitigating 
infiltration/inflow. 

 
• The value of existing facilities used in the regional system will need to be 

determined. The only existing facility defined as being incorporated into the 
regional system is the Jackson Street Wastewater Plant.  Each entity will need 
to evaluate how existing debt service on its treatment facility may impact its 
feasibility to financially participate if no value is given to the existing facilities not 
used.  Consideration will also need to be given to abandonment costs of existing 
facilities, which is not included in the financial analysis of this report.  

 
• A method to distribute capital costs required to implement the improvements 

will need to be determined. The costs for the treatment plants and common 
influent force main and lift stations, for the purpose of this study, were 
distributed based on the annual average design flow reserved to each entity.  
Costs of transport facilities from the plants to each entity were borne by the 
entity served by the improvement.  An alternative to distribution by reserved 
flow capacity could be by the number of connections within the regional system. 

 
• Extension of service to areas not currently served will need to include 

consideration of the extent to which a regional authority will construct 
improvements and how the costs will be distributed. 
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• A rate structure will need to be established.  The following is a list of topics to 

be considered. 
 

 Billing and Collection:  Will billing and collection be to existing 
entities on wholesale basis?  How will billing and collection be 
done for areas not currently being serviced? 

 Fixed Costs Distribution:  Distribution of fixed costs (capital costs, 
personnel, administration, testing, scheduled maintenance and 
training, depreciation) can be done based on customer 
connections or reserved capacity.   

 Variable Costs Distribution:  Distribution of variable costs, 
consumable items and activities related to the quantity of flow 
treated (electricity, chemicals, fuel, solids disposal), can be 
distributed on the actual flows treated.     

 
• The staffing of the regional facilities will need to be decided.  Considerations for 

staffing of a regional system include the following. 
 

 Operations directly employed by the regional authority or 
contracted to one of the participating entities or private 
company.  

 Operators for the existing plants, while qualified to serve the 
regional wastewater plants, also operate collection systems.  The 
participating entities will need to define the number of operators 
that will need to be retained by the entity for collection system 
operations. 

 Employment of licensed operators, maintenance and 
administrative personnel. 

 Hauling of sludge for disposal by staff or contract. 
 
  
6.3.  Funding Sources 
 
There are numerous sources available for funding planning, design and construction of 
wastewater facilities.  Tables 6.1. and 6.2. provide a listing of possible loan and grant 
programs that should be considered.  General information on the different programs is 
available on the internet.     
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TABLE 6.1:  POTENTIAL SOURCES OF FUNDING FOR WASTEWATER PLANNING 
 
Agency Program Summary 
Texas Coastal Nonpoint 
Source Pollution 
Program (GLO), Section 
6217 

Control sources of nonpoint pollution that impact or 
threaten to impact coastal waters.  Project must implement 
elements of Coastal NPS Program (includes OSSF – 
5.2.5.7).  Cost reimbursement with 50% match up to 
$100,000. 

Nonpoint Source Grant 
Program – TCEQ 319 

Identify water quality problems, develop control strategies 
and implement activities to prevent or abate these 
problems.  Reimbursement program with 40% matching 
share from non-federal source. 

 
TABLE 6.2:  POTENTIAL SOURCES OF FUNDING FOR WASTEWATER CONSTRUCTION 
 
Agency Program Summary 
Texas Water 
Development Board 
Clean Water State 
Revolving Fund 

Rates are 0.95% below market rates with origination fee of 
1.85%.  Maximum repayment period is 20 years  Maximum 
of $75,000,000.  Additional subsidies available for Federal 
and  Disadvantaged Communities. 

Colonia & Community 
Self-Help Program 

Limited to qualifying colonia areas and grass roots 
assistance from local residents in volunteering to construct 
or donate. 

Economically Distressed 
Areas Program 

Special loan and grant program available to areas meeting 
specific household income levels. 

State Participation Program that allows TWDB to assume a temporary 
ownership interest in a regional project when local sponsors 
are unable to assume debt for the optimally sized facility. 

Texas Water 
Development Fund II 

State loan fund program available through the Texas Water 
Development Board 

US Department of 
Agriculture 

The Rural Development program provides loans and grants 
for water and wastewater projects in rural areas, cities and 
towns with a population of 10,000 or less. 

Texas Community 
Development Block 
Grant Program 

Available through the Office of Rural and Community Affairs.  
Grants awarded on competitive basis and have restricted to 
projects in benefitting low to moderate income areas. 

Community 
Development Grants 

Depending on the project need there are a series of grants 
and loans available.  

Supplementary 
Environment Project 

Funding available through the Texas Commission on 
Environmental Quality.  A specific project must be applied 
for and funding is available from regulatory fines. 

Nonpoint Source Grant 
Program – TCEQ 319 

Identify water quality problems, develop control strategies 
and implement activities to prevent or abate these 
problems.   

 
Many of the above programs have special requirements related to household income.   
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6.4.  Schedule for Implementation 
 
A schedule of activities to implement the regional wastewater system is provided in 
Figure 6.1. The schedule was developed using a conservative approach assuming no 
activities will occur until funding is received through the Texas Water Development 
Board Clean Water State Revolving Fund (TWDB CWSRF) program.  The schedule is 
based on the following assumptions. 
 

1.  The time for creation and implementation of a regional authority is based on 
the BCRUA Model.  The start of the process was assumed to be March 1, 
2010. 

 
2.  TWDB CWSRF funds are applied for under the 2011 Intended Use Plan by 
January 22, 2010, and an offer letter for loan received in October 2010.  
Funds can be applied for by an entity other than the Regional Authority and 
transferred.  The time for creation of regional authority, using the BCRUA 
Model, will have a more critical time frame than the receipt of the loan.  Entities 
typically have two years, after a CWSRF loan offer, to make application for the 
loan. 
 
3.  The schedule shows no activity to begin on the project until receipt of loan.  
The schedule reflects the “pre-design” funding option under the CWSRF 
program.   
 

The entities should consider commencement of the preliminary 
engineering/environmental and property acquisition tasks should other funds become 
available and the entities can develop an agreement for the services.  Possible sources 
of funds discussed include the grant applied for by the TCEQ in the summer of 2008, 
relative to a regional wastewater system as a mechanism of the TMDL program, and 
Ike Disaster Recovery funds through the Texas Department of Rural Affairs.  
Commencement of these activities should be performed in accordance with the 
requirements of the TWDB CWSRF program.   These activities can be performed in 
advance of receiving the TWDB funds and would provide considerable savings of time 
in the overall schedule. 
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CHAPTER 7 – CONCLUSIONS AND RECOMMENDATIONS 
 
The timing for implementation of a regional system is at a critical stage given the 
following factors. 
 

• The existing facilities are aged.  Table 7.1 provides a summary of the original 
construction and dates for improvements.   

 
Table 7.1 – Summary of Existing WWTP Facilities 

 
 
 

• The existing plants will require significant capital investment over the next 30 
years to simply maintain the existing condition, without regard to providing an 
increase in flows to improve reliability in the collection system during wet 
weather or for increase in growth.  

 
• The Pinehurst plant operates under permit limits that are less stringent than 

currently being granted for new discharge permits on the same stream 
segments.  The TMDL does not allow for increase in wasteloads which could 
impact permit limits for Bridge City and Orange County WCID No. 2 for future 
permit amendments requesting an increase in flows.  It is likely that the entities 
will need to make additional investment in existing plants to meet future permit 
limits. 

 
• The study area is within a TCEQ Total Maximum Daily Load (TMDL) program.  

The program has the goal to reduce bacteria, cBOD and ammonia nitrogen.  
The goals will be achieved by reduction in loads from point sources, such as 
wastewater treatment plant discharges, and elimination or reduction of non-
point sources, such as failing septic systems. 

 
• The regional system would provide an alternative by which to mitigate failing 

septic systems.  This benefit is especially critical to developed areas that do not 
provide adequate space to replace failing septic systems within the current on-
site system regulations. 

 
• The recent experience of flooding due to surge from Hurricane Ike indicates a 

need to construct new facilities that will mitigate damage from surge. 
 
Financial analysis supports the feasibility of implementing a regional system as 
compared to continued investment in existing plants.  Operations and maintenance of a  

WWTP Original Construction Improvements 
Bridge City 1977 1988 
Orange 1965 1997 
Pinehurst 1963 1985, 2004, 

2008 
OC WCID No. 2 1963 1985, 1997, 

2004 
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regional system result in savings that can help to offset the costs of the higher capital 
investment in a regional system.  The analysis indicates the regional system to be on 
the order of $100,000 per year more, for the 30-year study period, than maintaining 
separate treatment plants.  The cost did not account for improvements to the existing 
plants associated with increasing flows or meeting more stringent discharge permits 
that might be initiated and cost for abandonment of existing plants. 
 
The process for implementation of regional system can be accomplished in a 
reasonable time frame, provided all parties cooperate to reach common goals and 
benefits for area-wide wastewater treatment and share financial responsibility based 
on the benefits received.  There are two State Statutes under which a regional 
authority can be established in less than a year.  A list of immediate considerations 
that will need to be addressed during the establishment of a regional authority, in 
addition to decisions concerning the functioning of the authority, includes the 
immediate capacity needed by each participating entity, reserve future capacity needed 
for each entity and other areas not under the jurisdiction of any local government 
offering centralized wastewater services. 
 
Regionalization provides the following indirect benefits. 
 

• Maintaining certified operators is, in general, more difficult for smaller 
operations.  The regional system provides new opportunity to have a wider 
range of operator certification on staff. 

 
• A regional system removes the entities from direct responsibility of discharge 

permit compliance by the TCEQ. 
 

• Smaller entities may elect to retain its wastewater treatment staff with more 
time available to maintain collection system. 

 
• The regional system will provide a treatment plant that is more centrally 

located to potential areas of development. 
 
The most reasonable approach to implementing a regional treatment system is to 
incorporate the existing Jackson Street Wastewater Treatment Plant along with a new 
plant in the area of Highway 87 and FM 1006 area.   
 
   
 



Appendix A 



APPENDIX A – CONSTRUCTION COST DATA 
 
The United States Environmental Protection Agency study “Construction Costs for 
Municipal Wastewater Treatment Plants: 1973-1982” was used in this study to develop 
estimate of costs for wastewater treatment. The main components of the study utilized 
were data for non-construction costs and construction costs for a new mechanical 
advanced secondary treatment plant with ammonia removal and moderate sludge 
handling.  Sections of the report used are included for reference purposes and are as 
follows. 
 

• Table 3.2 
• Figure 3.17 
• Section 4.2 
 

The costs developed in the above document were reported in 1982 dollars.  Two methods 
were used to bring the costs to present value.  The non-construction costs were adjusted 
by use of a web based program that tracks costs based on inflation, 
www.usinflationcalculator.com.  The effective inflation is 119.9%.  Construction costs 
were adjusted using the Engineering New Record (ENR) Construction Cost Index.  A 
summary of the ENR indexes from 1950 to 2009 is included. 
 
The breakdown of the costs by various process components was based on cost data from 
a new plant constructed in 1997 for the City of Groves, Texas.     
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Number 
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3.4 
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3.6 
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TABLE 3.2 

SUMMARY FOR FIGURES 3.1 THROUGH 3.7 
NON CONSTRUCTION COST CURVES 

Title 

Planning NCC = 

Design NeC = 

Administrative/Legal NCC = 

Architectural/Engineering Basic Fees NCC = 

Other Architectural/Engineering Fees Nee = 

Project Inspection NCe = 

Contingency NCC = 

* NCC = Nonconstruction Cost 
C = Construction Cost 

3-7 

Cost Eguation* 

(5.77 x 10-1)eO. 79 

(3.45 x 10-1)CO.88 

(9.62 x 10-2)CO. 8O 

(1.26 x 10-1)CO.93 

(8.86 x 10-2)CO. 89 

(4.13 x 10-1)CO. 83 

(6.56 x 10-2)CO. 98 
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An equation in the above form is shown on each figure, including the numeric 
values for the constants a and b. While the equation is that of a 
1 ogari thmi c curve, it appears on the plots as a strai ght 1 i ne due to the 
logarithmic scales of both the horizontal and vertical axes. The exponent b 
in the equation is the slope of the line for each plot. A value of bless 
than one, which is the typical case, represents an economy of scale as unit 
costs, or costs per mgd, decrease with the larger design flows. 

To obtain a cost from any of the figures, the equation shown may be used to 
compute t~e construction cost for a given design flow of a proposed 
treatment plant or unit process. Alternately, the construction cost can be 
read directly from the graph by locating the given design flow on the 
horizontal axis. If the design flow is not known, a rule-of-thumb value of 
100 gallons per capita per day may be used in preparing preliminary 
estimates. 

In using first order costs, it is merely necessary to select the figure 
corresponding to the type of treatment plant for which a cost estimate is 
desired. The cost can be located from the figure as described above. In 
using second order costs, it will be necessary to know all unit processes in 
the proposed treatment plant process train to obtain a complete cost 
estimate, together with the appropriate second order plant component costs. 
Costs for individual unit processes and plant components should then be 
obtained from each corresponding figure and added togeth.er. Third order 
costs, if used, should be computed from the appropriate equation. Several 
examples are given in this section which help demonstrate these estimating 
techniques. 

4.2 ADJUSTING AND UPDATING COST ESTIMATES 

When the complete estimate has been obtained, it vlil1 then be necessary to 
adjust for regional and geographi c di fferences in construction costs. As 
explained in Appendix A, all data used for the figures in Section 3.0 were 
normalized to reflect average costs in the Kansas City/St. Joseph, Missouri 
area. Costs may be adjusted to other geographical areas using the area 
multipliers given in Table 4.1. To adjust costs to other areas, first 

4-2 



TABLE 4.1 

AREA MULTIPLIERS 
WASTEWATER TREATMENT PLANT CONSTRUCTION 

Atlanta 
Baltimore 
Birmingham 
Boston 
Charlotte 

Chicago 
Cincinnati 
Cleveland 
Dallas 
Denver 

Detroit 
Houston 
Kansas City 
Los Angeles 
Miami 

Milwaukee 
t·li nneapo 1 i s 
New Orleans 
New York 
Philadelphia 

Pittsburgh 
St. Louis 
San Francisco 
Seattle 
Trenton 

4-3 

0.85 
0.99 
0.83 
1.14 
0.71 

1.19 
1.04 
1.10 
0.86 
0.93 

1.11 
0.95 
1.00 
1.16 
0.85 

1.03 
0.95 
0.99 
1.29 
'1.13 

1.07 
1.16 
1.23 
1.16 
1.05 



select the city in Table 4.1 which is nearest the treatment plant location, 
or where the area of influence of the city encompasses the treatment plant 
location, and multiply the cost estimate by the corresponding area 
multiplier for that city. 

The resulting geographically adjusted cost estimate will be in third quarter 
1982 dollars. To update the cost estimate to current dollars, the EPA Large 

City Advanced Treatment (LCAT) Index or the Small City Conventional 
Treatment (SCCT) Index can be used as discussed in Appendix A. Costs may be 
updated by the following procedure: 

Total 
Geographically 

Adjusted Project X 
Cost 

Latest LCAl or SCCT Index 
for Desired Area 

3rd Quarter 1982 LCAT = Updated Cost 
or SCCT Index for Desired Area 

The LCAT and SCCT Indexes are now published semi-annually by EPA. 
plants at or above 15 mgd design flow should be updated using 

Costs for 
the LCAT 

Index, while costs for plants below 15 mgd should be updated using the SCCT 

Index. 

Several examples using the cost curves of Section 3.0 to obtain planning 
level cost estimates are presented below. For each cost item, the 
appropriate figure to be used from Section 3.0 is provided for reference. 

4.3 COST ESTIMATING EXAt'iPLES 

4.3.1 Example No.1 

Assume it is desired to estimate the cost of a new 10.0 mgd secondary 
treatment plant in the Boston, Massachusetts area. For this example, the 
total construction cost of the facility is obtained from Figure 3.8. The 

appropriate nonconstruction costs from Table 3.1 are then added. For 
purposes of these examples, the seven most common nonconstruction costs will 
be used (planning, design, administration/legal, AlE basic fees, other AlE 

fees, inspection, and contingencies) which together average 32 percent of 
the construction cost nationally. The reader should use appropriate 

4-4 
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APPENDIX B – OPERATION AND MAINTENANCE COST DATA 
 
The United States Environmental Protection Agency study “Operation and Maintenance 
Costs for Municipal Wastewater Facilities” dated September 1981 was used in this 
study to develop estimate of operation and maintenance costs for wastewater 
treatment. Consolidation of flows to a single treatment process should result in a 
savings per unit of wastewater treated.  Figure 3.26 was used to develop operation 
and maintenance costs.  The costs developed in the above document were reported in 
1st quarter 1981 dollars.  The costs were adjusted to present value by use of a web 
based program that tracks costs based on inflation, www.usinflationcalculator.com  
The effective inflation is 132.3%.   
 
Two of the entities provided partial operation and maintenance budgets for the 
wastewater plant.  The plants are rated for 1.60 mgd flow and 7.0 mgd.  The data for 
the various components derived from the submitted data was as follows 
 
Summary of Operation and Maintenance Costs 

 1.60 mgd 7.0 mgd 
   
Personnel $144,281 $372,757
Sludge Disposal $48,391 $35,000
Testing $16,193  ------
Chemicals $34,438 $75,000
Repairs & 
Maintenance $31,655 $207,500
Electricity $77,119  ------
Misc. $7,592 $26,050

Total $359,669 $716,307
Permitted ADF 1.6 MGD 7.0 MGD
Cost/gallon $0.2248 $0.1023

 
Adjusting the 7.0 mgd flow for unreported testing and electricity, based on a 
percentage of 25%, would result in a total costs of $955,000.  By comparison, the 
use of data from the EPA study would reflect an operation cost of $378,000 and 
$1,172,000 for the 1.6 mgd and 7.0 mgd plants.   
 
Table 3.6 and Figure 3.31 are included for future reference in planning. 
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ChIcago, IL 60604-3590 
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TABLE 3.6 

r~AJOR Cot4PONENT COSTS AS A PERCENTAGE OF TOTAL O&M COSTS 

Note: All information for EPA and AMSA percentages obtained from Tables 4.8 and 4.9, respectively, 
of Reference 2. The associated costs were updated to 1st Quarter 1981. 
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Appendix C 



APPENDIX C –  EXISTING WASTEWATER PLANTS 
 
This appendix provides the data collected and analyzed for the four existing wastewater 
plants; Bridge City, Orange, Pinehurst and OCWCID No. 2.  Capital and operation and 
maintenance expenses were developed using the methodologies in Appendix A and B.  
The following is a summary of data included for each plant. 
 
Bridge City     

• Plant Condition Report 
• 30-Year Expenditure Schedule 
• Flow Data 
• Effluent Quality Review 
• TPDES Permit 

 
Orange     

• Plant Condition Report 
• 30-Year Expenditure Schedule 
• Flow Data 
• Effluent Quality Review 
• TPDES Permit 
• Influent Strength vs. Influent Flow 

 
Pinehurst     

• Plant Condition Report 
• 30-Year Expenditure Schedule 
• Flow Data 
• TPDES Permit 

 
Orange County WCID No. 2     

• Plant Condition Report 
• 30-Year Expenditure Schedule 
• Flow Data 
• TPDES Permit 

 
 



Bridge City 



REGIONAL WASTEWATER TREATMENT PLANT EVALUATION 
Participant Name: City of Bridge City 

PROJECT FLOWS: see attached letter of May 8, 2008 

PERMIT LIMITS 

Peak 2 Hour, 
ADF, mgd Imgd 

ADF, mgd Peak 2 -Hour, BOD TSS NH3 
Max. Day 
7 dayavg. 
Month, avg. 

PLANT CONDITION 

Structures: 
Screening 
Grit Chamber 
Primary Clarifier 
Trickling Filter 
Aeration Basin 
Final Clarifier 
Disinfection 

Chlorine 
De-Chlorination 
UV 

Digesters 
Mech. Dewatering 
Drying Beds 
Buildings 

/'" 1-

Type 
Est. Age SteellConc 

RIC 
1987 RIC 

RIC 
RIC 

1977 RIC 
197711987 RC 

1987 RIC 
1987 RIC 

RIC 
RIC 

1987 RIC 
STL 

1977 RIC 
RIC 

G:ISRAI12504\AnalysiS\Plant ConditionlWorksheetBridge City 

Anticipated Expenditures 
Condition 5 year 10 year 
Rank 1 - 5 

3 
3 

No 
No 
3 
3 
3 
3 
3 
--
3 

3-4 

3 

Comments 

Train unit - minor cracks. 
Train unit - minor cracks. 
Minor cracks to concrete. 

Minor cracks with efflorescence. 
Steel frame - dewater box. 
Used as secondary. 



PLANT CONDITION 

Est. Age 
Mechanical Equipment 
Screening 
Grit Removal 
Primary Clarifier 
Trickling Filter 

Aeration Basin 
Blowers 
Aeration Piping 
Aeration Distribution 

Final Clarifiers 
Disinfection 
Digester 
Dewatering 

Electrical 
Power 
Controls 

Manual/SCADA 
Influent Stormwater CL 1987 
Stormwater Gritter 1987 

G:\SRA\12504\AnalysisIPlant ConditionlWorksheetBridge City 

Type Condition 
Steel/Conc Rank 1 - 5 

2 
3 

No 
No 

3 
No 
No 
No 

2 
3 
2 
3 

3 
3 

RIC 3 
RIC 3 

5 year 10 year 
Comments 

Fine screens - seals leak, and need rehab. 

Surface mixers -10yrs. old, only 2 can 
operate at time to keep floc. 

Bridge units, one unit out of service for 2 yrs. 
Other unit minor rust. 
New unit to be replaced soon 
Surface Aerator - not running, gear box down 
Single filter box not able to keep up. 

No sludge drain off. 
Not used, Not effective in high flow. 



Note! 
(1) Rel>kt""mcntJeIl~ based u/>Of! a minimum 'l'emao"ning life e>;pt:a(lncy of 25,percen~ 

(2) Replacement ywrval"" hldudes additional 2011el'CIlnf fO'f ."'iti~cd COJUlrnction IU well as an ann"a! inflation ratIO of j·tleromt. 

(3) Annual e:</><miiturc payments based on a Z01Wf loon at an inflrresfTllre of S·per,ent. 

30-year Expenditure Schedule (3) 

City of Bridge City WWTP 

Present Value (FY-2009) of 30-yr Annual Expenditures Total $5,223,503 
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Effluent Quality 

Bridge City 

TPDES Permit 

Effluent Char. 
Daily Avg. 7-Day Avg. Daily Max Single Grab 

Imnlll Imnfl) (mnfl) (mnlll 
BOD 10 15 25 35 
TSS 15 25 40 60 

Chlorine 
1 N/A N/A N/A 

Residual (min) 
pH 6 N/A 9 N/A 

DO (min) 4 N/A N/A N/A 

Lab Results That Exceeds Permit 

Date Parameter Results Comments 
1/19/2002 BOD 29 >Daily Max; 0.05 Rain 

10/22/2002 TSS 42 >Daily Max; 1.8 Rain 
10/28/2002 BOD 32 >Daily Max; 5.6 Rain 
12/312002 TSS 42 >Daily Max; 3.8 Rain 
9/11/2003 BOD 29 >Daily Max; 3.5 Rain 
9/11/2003 TSS 72 >Daily Max; 3.5 Rain 

1/29-30/2004 TSS 46 >Daily Max; 2.5 Rain 
2/2-3/2004 TSS 74 >DailyMax 

2/11-12/2004 TSS 42 >DailyMax 
3/14-15/2004 TSS 41 >Daily Max 

9/24/2004 TSS 50 >Daily Max; 3.5 Rain on 9/23 
3/7-8/2005 TSS 49 >Daily Max; 1.0 Rain 
7/1712005 TSS 54 >Daily Max; 0.8 Rain 
7/5/2006 TSS 56 >Daily Max; 2.4 Rain 

9/21/2006 TSS 106 >Daily Max; 2.4 Rain 
10/26-27/2006 BOD 57 >Daily Max; 4.4 Rain 

12/21/2006 BOD 53 >Daily Max; 1.0 Rain on 12/20 
12/21/2006 TSS 60 >Dailv Max; 1.0 Rain on 12/20 

12/21-22/2006 BOD 40 >Daily Max; 0 Rain 
12/24-25/2006 TSS 62 >Daily Max; 0.7 Rain 
12/29-30/2006 TSS 56 >Daily Max; 0.1 Rain 

12/30/2006 TSS 48 >Daily Max; 0 Rain 



TEXAS NATURAL RESOURCE CONSERVATION COMMISSION 
P.O. Box 13087 

Austin, Texas 78711-3087 

PERMIT TO DISPOSE OF WASTES 
under provisions of 

Section 402 of the Clean Water Act 
and Chapter 26 of the Texas Water Code 

City of Bridge City 

whose mailing address is 

P.O. Box 846 
Bridge City, Texas 77611 

TPDES PERMIT NO. 10051-001 
[For TNRCC Office Use Only: 
EPA iD No. TX0025500] 

This is a renewal that replaces 
TNRCC Permit No. 10051-001 
issued November 15, 1996 and 

.. NPDES Permit No. TX0025500 
issued May 25, 1990. 

is authorized to treat and dispose of wastes from the Bridge City Wastewater Treatment Facility, SIC Code 4952 

located on Bower Drive, approximately 2,000 feet southeast of the State Highway 87 bridge over Cow Bayou 
within Bridge City in Orange County, Texas 

to an unnamed tributary; thence to Cow Bayou Tidal in Segment No. 0511 of the Sabine River Basin 
, 

only according with effluent limitations, monitoring requirements and other conditions set forth in this permit, as 
well as the rules of the Texas Natural Resource Conservation Commission (TNRCC), the laws of the State of 
Texas, and other orders of the TNRCC. The issuance of this permit does not grant to the permittee the right to 
use private or public property for conveyance of wastewater along the discharge route described in this permit. 
This includes, but is not limited to, property belonging to any individual, partnership, corporation or other entity. 
Neither does this permit authorize any invasion of personal rights nor any violation of federal, state, or local laws 
or regulations. It is the responsibility of the permittee to acquire property rights as may be necessary to use the 
discharge route. 

This permit shall expire at midnight, March 1, 2001. 

ISSUED DATE: JAN 072000 

, For the Commission 



City 01. _,dge City TPDES Permit No. k.~l-OOl 

EFFLUENT LIMITATIONS AND MONITORING REOUIREMENTS Outfall Number 001 

1. During th~' period beginning upon the date of issuance and lasting through the date of expiration, the permittee is authorized to discharge subject to 
the following effluent limitations: 

The annual average flow of effluent shall not exceed 1.6 million gallons per day (MGD); nor shall the average discharge during any two-hour period 
(2-hour peak) exceed 2,896* gallons per minute (gpm). 

Effluent Characteristic Discharge Limitations Minimum Self-Monitoring Reguirements 
Daily Avg 7-day Avg Daily Max Single Grab Report Daily Avg. & Daily Max. 
mg/l(lbs/day) mg/l mg/I mg/l Measurement Frequency Sample Type 

Flow, MGD "Report N/A Report N/A Continuous Totalizing meter 

Biochemical Oxygen 
Demand (5-day) 10 (133) 15 25 35 Two/week Composite 

Total Suspended Solids 15 (200) 25 40 60 Two/week Composite 

. Total Copper Report (Report) N/A Report N/A One/month Composite 

2. The effluent shall contain a chlorine residual of at least 1.0 mg/l after a detention time of at least 20 minutes (based on peak flow) and shall be 
monitored daily by grab sample. The permittee shall dechlorinate the chlorinated effluent to less than 0.1 mg/l chlorine residual and shall monitor 
chlorine residual daily by grab sample after the dechlorination process. An equivalent method of disinfection may be substituted only with prior 
approval of the Executive Director. 

3. The pH shall not be less than 6.0 standard units nor greater than 9.0 standard units and shall be monitored once per week by grab sample. 
4. There shall be no discharge of floating solids or visible foam in other than trace amounts and no discharge of visible oil. 
5. Effluent monitoring samples shall be taken at the following location(s): Following the final treatment unit. 
6. The effluent shall contain a minimum dissolved oxygen of 4.0 mg/I and shall be monitored twice per week by grab sample. 
7. The annual average flow and maximum 2-hour peak flow shall be reported monthly. 

* See Other Requirement No.5, Page 26 

Page 2 



City of Bridge City TPDES Pennit No. 10051-001 

DEF1NITIONS AND STANDARD PERMIT CONDmONS 

As required by Title 30 Texas Administrative Code (TAC) Chapter 305, certain regulations appear as standard conditions in 
waste discharge permits. 30 TAC §§ 305.121 - 305.129, Subchapter F, "Permit Characteristics and Conditions" as 
promulgated under the Texas Water Code §§ 5.103 and 5.105, and the Texas Health and Safety Code §§ 361.017 and 
361.024(a), establish the characteristics and standards for waste discharge permits, including sewage sludge, and those 
sections of 40 Code of Federal Regulations (CFR) 122 adopted by reference by the Commission. The following text includes 
these conditions and incorporates them into this permit. All definitions in Section 26.001 of the Texas Water Code and 30 
T AC Chapter 305 shall apply to this permit and are incorporated by reference. Some Specific definitions of words or phrases 
used in this permit are as follows: 

I. Flow Measurements 

a. Annual average flow - the arithmetic average of all daily flow determinations taken within the preceding 12 
consecutive calendar months. The annual average flow determination shall consist of daily flow volume 
determinations made by a totalizing meter, charted on a chart recorder and limited to major domestic wastewater 
discharge facilities with a I million gallons per day or greater permitted flow. 

b. Daily average flow - the arithmetic average of all determinations of the daily discharge within a period of one 
calendar month. The daily average flow determination shall consist of determinations made on at least four separate 
days. If instantaneous measurements are used to determine the daily discharge, the determination shall be the 
arithmetic average of all instantaneous measurements taken during that month. Daily average flow determination 
for intermittent discharges shall consist of a minimum of three flow determinations on days of discharge. 

c. Daily maximum flow - the highest total flow for any 24-hour period in a calenda,. month. 

d. Instantaneous flow - the measured flow during the minimum time required to interpret the flow measuring device. 

c. 2-hour peak flow (domestic wastewater treatment plants) - the maximum flow sustained for a two-hour period dnring 
the period of daily discharge. Multiple measurements of instantaneous maximum flow within a two-hour period may 
be compared to the permitted 2-hour peak flow. 

f. Maximum 2-hour peak flow (domestic wastewater treatment plants) - the bighest 2-hour peak flow for any 24-hour 
period in a calender month. 

2. Concentration Measurements 

a. Daily average concentration - the arithmetic average of all effluent samples, composite or grab as required by this 
permit, within a period of one calendar month, consisting of at least four separate representative measurements. 
When four samples are not available in a calendar month, the arithmetic average of the four most recent 
measurements or the arithmetic average (weighted by flow) of all values taken during the month shall be used as 
the daily average concentration. 

b. 7 -day average concentration - the arithmetic average of all effluent samples, composite or grab as required by Utis 
permit, within a period of one calendar week, Sunday through Saturday. 

c. Daily maximum concentration - the maximum concentration measured on a single day, by composite sample unless 
otherwise specified elsewhere in Utis permit, wiUtin a period of One calender month. 

d. Daily discharge - the discharge of a pollutant measured during a calendar day or any 24-hour period that reasonably 
represents the calendar day for purposes of sampling. For pollutants with limitations expressed in terms of mass, 
the "daily discharge" is calculatea as the total mass of the pollutant discharged over the sampling day. For pollutants 
with limitations expressed in other units of measurement, the "daily discharge" is calculated as the average 
measurement of the pollutant over the sampling day. 

Page 3 

The "daily discharge" determination of concentration made using a composite sample shall he the concentration of 
the composite sample. When grab samples are used, the "daily discharge" determination of concentration shall be 
the arithmetic average (weighted by flow value) of all samples collected during that day. 



City of Bridge City TPDES Pennit No. 10051-001 

e. Fecal coliform bacteria concentration - the number of colonies of fecal coliform bacteria per 100 milliliters effluent. 
The fecal coliform bacteria daily average is a geometric mean of the values for the effluent samples collected in a 
calendar month. The geometric mean shall be determined by calculating the nth root of the product of all 
measurements made in a particular period of time. For example in a month's time, where n equals the number of 
measurements made; or, computed as the antilogarithm of the sum of the logarithm of each measurement made. For 
any measurement of fecal coliform bacteria equaling zero, a substituted value of one shall be made for input into 
either computation method. 

3. Sample Type 

a. Composite sample - for domestic wastewater a sample made up of a minimum of three effluent portions collected 
in a continuous 24-hour period or during the period of daily discharge if less than 24 hours, and combined in 
volumes proportional to flow, and collected no closer than rwo hours apart. For industrial wastewater a composite 
sample is a sample made up of a minimum of three effluent portions collected in a continuous 24·hour period or 
during the period of daily discharge if less than 24 hours, and combined in volumes proportionai to flow, and 
collected no closer than one hour apart. 

b. Grab sample - an individual sample collected in less than 15 minutes. 

4. Treatment Facility (facility) - wastewater facilities used in tile conveyance, storage, treatment, recycling, reclamation 
and/or disposal of domestic sewage, industrial wastes, agricultural wastes, recreational wastes, or other wastes including 
sludge handling or disposal facilities under the jurisdiction of the Commission. 

5. The term "sewage sludge' is defined as solid, semi-solid, or liquid residue generated during the treatment of domestic 
sewage in 30 T AC Chapter 312. This includes the solids which have not been classified as hazardous waste separated 
from wastewater by unit processes . 

6. Bypass· tlJe intentional diversion of a waste stream from any portion of atreatmem facility. 

MONITORING AND REPORTING REQUIREMENTS 

I. Self-Reporting 

Monitoring results shall be provided at the intervals specified in the permit. Uuless otherwise specified in thls permit 
or otherwise ordered by the Commission, the permittee shall conduct effluent sampling and reporting in accordance with 
30 T AC §§ 319.4 - 319.12. Uuless otherwise specified, a monthly effluent report shall be submitted each month, to the 
location(s) specified on the reporting form or the instruction sheet, by the 20th day of the following month for each 
discharge which is described by this permit whether or not a discharge is made for that month. Monitoring results must 
be reported on an approved TPDES self-report form, Discharge Monitoring Report (DMR) Form EPa No. 3320-1, 
signed and certified as required by Moultoring and Reporting Requirements No. 10. 

As provided by state law, the permittee is subject to administrative, civil and criminal penalties, as applicable, for 
negligently or knowingly violating the Clean Water Act, the Texas Water Code, Chapters 26, 27, and 28, and Texas 
Health and Safety Code, Chapter 361, including but not limited to knowingly making any false statement, representation, 
or certification on any repOrt, record, or other document SUbmitted or required to be maintained under thls permit, 
including monitoring reports or reports of compliance or noncompliance, or falsifying, tampering with or knowingly 
rendering inaccurate any monitoring device or method required by this permit or violating any other requirement imposed 
by state or federal regulations. 

2. Test Procedures 

Uuless otherwise specified in thls permit, test procedures for the analysis of pollutants shall comply with procedures 
specified in 30 TAC §§319.11 - 319.12. Measurements, tests and calculations shall be accurately accomplished in a 
representative manner. 

3. Records of Results 

a. . MOnitoring samples and measurements shall be taken at times and in a manner so as to. be representative of the. 
monitored activity. 

Page 4 



City of Bridge City TPDES Pennit No. 10051-001 

b. Except for records of monitoring information required by this permit related to the permittee's sewage sludge use 
and disposal activities, which shall be retained for a period of at least five years (or longer as required by 40 CFR 
Part 503), monitoring and reporting records, including strip charts and records of calibration and maintenance, copies 
of all records required by this permit, records of all data used to complete the application for this permit, and the 
certification required by 40 CPR § 264.73(b)(9) shall be retained at the facility site and/or shall be readily available 
for review by a TNRCC representative for a period of three years from the date of the record or sample, 
measurement, report, application or certification. This period shall be extended at the request of the Executive 
Director. 

c. Records of monitoring activities shall include the following: 

i. date, time and place of sample or measurement; 
ii. identity of individual who collected the sample or made the measurement. 
iii. date and time of analysis; 
iv. identity of the individual and laboratory who performed the analysis; 
v. the technique or method of analysis; and 
vi. the results of the analysis or measurement and quality assurance/quality control records. 

The period during which records are required to be kept shall be automatically extended to the date of the final 
disposition of any administrative or judicial enforcement action that maybe instituted against the permittee. 

4. Additional Monitoring by Permittee 

If the permittee monitors any pollutant at the location(s) designated herein more frequently than required by this permit 
using approved analytical methods as specified above, all results of such monitoring shall be included in the calculation 
and reporting of the values submitted on the approved TPDES self-report form. Increased frequency of sampling shall 
be indicated on the self-report form. 

5. Calibration of Instruments 

All automatic flow measuring and/or recording devices andlor totalizing meters for measuring flows shall be accurately 
calibrated by a trained person at plant start -up and as often thereafter as necessary to ensure accuracy, but not less often 
than annually unless authorized by the Executive Director for a longer period. Such person shall verify in writing that 
the device is operating properly and giving accurate results. Copies of the verification shall be retained at the facility 
site andlor shall be readily available for review by a TNRCC representative for a period of three years. 

6. Compliance Schedule Reports 

Reports of compliance or noncompliance with, or any progress reports on, interim and fmal requirements contained in 
any compliance schedule of the permit shall be submitted no later than 14 days following each schedUle date to the 
Regioual Office and the Manager of the Water and Multimedia Section (MC 149) of the Enforcement Division. 

7. Noncompliance Notification 

a. In accordance with 30 TAC § 305.125(9) any noncompliance which may endanger hutnan health or safety, or the 
environment shall be reported by the permittee to the TNRCC. Report of such information shall be provided orally 
or by facsimile transmission (FAX) to the Regional Office within 24 hours of becoming aware of the noncompliance. 
A written submission of such iilformation shall also be provided by the permittee to the Regioual Office and the 
Manager of the Water and Multimedia Section (MC 149) of the Enforcement Division within five working days of 
becoming aware of the noncompliance. The written submission shall contain a description of the noncompliance and 
its cause; the potential danger to human health or safety, or the environment; the period of noncompliance, including 
exact dates and times; if the noncompliance has not been corrected, the anticipated time it is expected to continue; 
and steps taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance, and to mitigate its 
adverse effects. 

b. The following violations shall be reported under Monitoring and Reporting Requirement 7 .a.: 

i. Unauthorized discharges as defmed in Permit Condition 2(g). 

ii. Any unanticipated bypass which exceeds any effluent limitation in the permit. 
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City of Bridge City TPDES Permit No. 10051-001 

iii. Violation of a permitted maximum daily discharge limitation for pollutants listed specifically in the Other 
Requirements section of an Industrial TPDES permit. . 

c. In addition to the above, any effluent violation which deviates from the pennitted effluent limitation by more than 
40 % shall be reported by the permittee in writing to the Regional Office and the Manager of the Water and 
Multimedia Section (MC 149) of the Enforcement Division within 5 working days of becoming aware of the 
noncompliance. 

d. Any noncompliance other than that specified in this section, or any required information not submitted or submitted 
incorrectly, shall be reported to the Water Quality Management Information Systems Team (MC 224) of the 
Enforcement Division as promptly as possible. This requirement means to report these types of noncompliance on 
the approved TPDES self-report form. 

8. In accordance with the procedures described in 30 TAC §§ 305.21, 305.22 and 305.23 (relating to Emergency Orders, 
Temporary Orders and Executive Director Authorizations) if the permittee knows in advance of the need for a bypass, 
it shall submit prior notice by applying for such authorization. 

9. Changes in Discharges of Toxic Substances 

All existing manufacturing, commercial, mining, and silvicultural permittees shall notify the Regional Office, orally or 
by facsimile transmission within 24 hours, and both the Regional Office and the Manager of the Water and Multimedia 
Section (MC 149) of the Enforcement Division in writing within five (5) working days, after becoming aware of or 
having reason to believe: 

a. That any. activity has occurred or will occur which would result in the discharge, on a routine or frequent basis, of 
any toxic pollutant listed at 40 CFR Part 122, Appendix D, Tables II and III (excluding Total Phenols) which is not 
limited in the permit, if that discharge will exceed the highest of the following "notification levels": 

i. One hundred micrograms per liter (100 p.g/L); 
ii. Two hundred micrograms per liter (200 p.g/L) for acrolein and acrylonitrile; five hundred micrograms per liter 

(500 p.g/L) for 2.4-dinitrophenol and for 2-methyl-4,6-dinitrophenol; and one milligram per liter (1 mg/L) for 
antimony; 

iii. Five (5) times the maximum concentration value reported for that pollutant in the permit application; or 
iv. The level establiShed by the TNRCC. 

b. That any activity has occurred or will occur which would result in any discharge, On a nonroutine or infrequent basis, 
of a toxic pollutant which is not limited in the permit, if that discharge will exceed the highest of the following 
"notification levels": 
i. Five hundred micrograms per liter (500 p.g/L); 
ii. One milligram per liter (1 mg/L) for antimony; 
iii. Ten (10) times the maximum concentration value reported for that pollutant in the pennit application; or 
iv. The level established by the TNRCC. 

10. Signatories to Reports 

All reports and other information requested by the Executive Director shall be signed by the person and in the manner 
required by 30 TAC § 305.128 (relating to Signatories to Reports). 

11. All POTWs must provide adequate notice to the Executive Director of the following: 

a. Any new introduction of pollutants into the POTW from an indirect discharger which would be subject to section 
301 or 306 of the CW A if it were directly discharging those pollutants; 

b. Any substantial change in the volume or character of pollutants being introduced into that POTW by a source 
introdUcing pollutants into the POTW at the time of issuance of the permit; and 

c. For the purpose of this paragraph, adequate notice shall include information on: 

i. The quality and quantity of effluent introduced into the POTW; and 
ii. Any anticipated impact of the change on the quantity or quality of effluent to be discharged from the POTW. 
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City of Bridge City TPDES Permit No. 10051-001 

PERMIT CONDITIONS 

I. General 

a. When the permittee becomes aware that it failed to submit any relevant facts in a pennit application, or submitted 
incorrect information in an application or in any report to the Executive Director, it shall promptly submit such facts 
or information. 

b. This permit is granted on the basis of the information supplied and representations made by the permittee during 
action on an application in accordance with 30 T AC Chapter SO and the application process in accordance with 30 
T AC Chapter 281, and relying upon the accuracy and completeness of that information and those representations in 
accordance with 30 T AC Chapter 305. After notice in accordance with 30 TAC Chapter 39 and opportunity for a 
hearing in accordance with 30 TAC §§ 55.21-55.31, Subchapter B, "Hearing Requests, Public Comment", this 
permit may be modified, suspended, or reVOked, in whole or in part in accordance with 30 T AC Chapter 305 
Subchapter D, during its term for cause including but uot limited to, the following: 

i. Violation of any terms or conditions of this permit; 
ii. Obtaiuing this permit by misrepresentation or failure to disclose fully all relevant facts; or 
iii. A change in any condition that requires either a temporary or permanent reduction or elimination of the 

authorized discharge. 

c. The permittee shall furnish to the Executive Director, upou request and within a reasonable time, any information 
to determine whether cause exists for amending, revoking, suspending or terntinating the permit. The permittee shall 
also furnish to the Executive Director, upon request, copies of records required to be kept by the permit. 

2. Compliance 

a. AccepTance of the permit by the person to whom it is issued constitutes acknowledgment and agreemettt that such 
person will comply with all the terms and conditions embodied in the permit, and the rules and other orders of the 
Commission. 

b. The permittee has a duty to comply with all conditions of the permit. Failure to comply with any permit condition 
constitutes a violation of the permit and the Texas Water Code or the Texas Health and Safety Code, and is grounds 
for enforcement action, for permit amendment, revocation or suspension, or for denial of a permit renewal 
application or of an application for a permit for another facility. 

c. It shail not be a defense for a permittee in an enforcement action that it would have been necessary to halt or reduce 
the permitted activity in order to maintain compliance with the conditions of the permit. 

d. The permittee shall take all reasonable steps to minimize or prevent any discharge or sludge use or disposal or other 
permit violation which has a reasonable likelihood of adversely affecting human health or the environment. 

e. Authorization from the Commission is required before beginning any change in the permitted facility or activity that 
may result in noncompliance with any permit requirements. 

f. A permit may be amended, suspended and reissued, or revoked for cause in accordance with 30 TAC §§ 305.62 and 
305.66 and the Texas Water Code Section 7.302. The filing of a request by the permittee for a permit amendment, 
suspension and reissuance, or termination, or a notification of planned changes or anticipated noncompliance, does 
not stay any permit condition. 

g. There shall be no unauthorized discharge of wastewater or any other waste. For the purpose of this permit, an 
unauthorized discharge is considered to be any discharge of wastewater into or adjacent to waters in the state at any 
location not permitted as an outfall or otherwise defmed in the Other Requirements section of this permit. 

h. In accordance with 30 T AC § 305.535(a), the permittee may allow any bypass to occur from a TPDES permitted 
facility which does not cause permitted effluent limitations to be exceeded, but ouly if the diversion is also for 
essential maintenance to assure efficient operation. 

Page 7 



City of Bridge City TPDES Permit No. 10051-001 

i. The permittee is subject to administrative, civil, and criminal penalties, as applicable, under Texas Water Code §§ 
26.136,26.212, and 26.213 for violations including but not limited to negligently or knowingly violating the federal 
Clean Water Act, §§ 301, 302, 306, 307,308, 318, or 405, or any condition or limitation implementing any sections 
in a permit issued under the CW A § 402, or any requirement imposed in a pretreatment program approved under 
the CWA §§ 402 (a)(3) or 402 (b)(8). 

3. Inspections and Entry 

a. Inspection and entry shaH be allowed as prescribed in the Texas Water Code Chapters 26, 27, and 28, and Texas 
Health and Safety Code Chapter 361. 

b. The members of the Commission and employees and agents of the Commission are entitled to enter any public or 
private property at any reasonable time for the purpose of inspecting and investigating conditions relating to the 
quality of water in the state or the compliance with any rule, regulation, permit or other order of the Commission. 
Members, employees, or agents of the Commission and Commission contractors are entitled to enter public or private 
property at any reasonable time to investigate or monitor or, if the responsible party is not responsive or there is an 
immediate danger to public health Or the environment, to remove or remediate a condition related to the quality of 
water in the state. Members, employees, Commission contractors, or agents acting under this authority who enter 
private property shall observe the establishment's rules and regulations concerning safety, internal security ,and fire 
protection, and if the property has management in residence, shall notify management or the person then in charge 
of his presence and shall exhibit proper credentials. If any member, employee, Commission contractor, or agent 
is refused the right to enter in or on public or private property under this authority. the Executive Director may 
invoke the remedies authorized in Texas Water Code Section 7.002. 

4. Permit Amendment andlor Renewal 

a. The permittee shall give notice to the Executive Director as soon as possible of.any planned physical alterations or 
additions to the permitted facility if such alterations or additions would require a permit amendment or result in a 
violation of permit requirements. Notice shall also be required under this paragraph when: 

i. The alteration or addition to a permitted facility may meet one of the criteria for determining whether a facility 
is a new source in accordance with 30 T AC § 305.534 (relating to New Sources and New Dischargers); or 

ii. The alteration or addition could significantly change the naUIre or increase the quantity of pollutants discharged. 
This notification applies to pollutants which are subject neither to effluent limitations in the permit, nor to 
notification requirements in Monitoring and Reporting Requirements No.8 and as adopted by 30 TAC § 
305.531(a) (relating to Establishing and Calculating Additional Conditions and Limitations for TPDES Permits); 

iii. The alteration or addition results in a significant change in the permittee's sludge use or disposal practices, and 
such alteration, addition, or change may justify the application of permit conditions that are different from or 
.absent in the existing permit, including notification of additional use or disposal sites not reported during the 
permit application process or not reported pursuant to an approved land application plan. 

b. Prior to any facility modifications, additions andlor expansions of a permitted facility that will increase the plant 
capacity beyond the permitted flow, the permittee must apply for and obtaln proper authorization from the 
Commission before commencing construction. 

c. The permittee must apply for an amendment or renewal at least 180 days prior to expiration of the existing permit 
in order to continue a permitted activity after the expiration date of the permit. Authorization to continue such 
activity will terminate upon the effective denial of said application. 

d. Prior to accepting or generating wastes which are not described in the permit application or which would result in 
a significant change in the quantity or quality of the existing discharge, the permittee must report the proposed 
changes to the Commission. The permittee must apply for a permit amendment reflecting any necessary changes 
in permit conditions, including effluent limitations for pollutants not identified and limited by this permit. 

e. In accordance with the Texas Water Code § 26.029(b), after a public hearing, notice of which shall be given to the 
permittee, the Commission may require the permittee, from time to time, for good cause, in accordance with 
applicable laws, to conform to new or additional conditions. 
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f, . If MY toxic effluent stMdard or prohibition (including My sChedule of compliMce specified in. such effluent stMdard 
or prohibition) is promulgated under Section 307(a) of the Clean Water Act for a toxic pollutant which is present in 
the discharge and that standard or prohibition is more stringent than any limitation on the pollutant in this permit, 
this permit shall be modified or revoked and reissued to conform to the toxic effluent standard or prohibition. The 
permittee shall comply with effluent standards or prohibitions established under Section 307(a) of the Clean Water 
Act for toxic pollutants within the time provided in the regulations that established those standards or prohibitions, 
even if the permit has not yet been modified to incorporate the requirement. 

5. Permit Transfer 

a. Prior to any transfer of this permit, Commission approval must be obtained. The Commission shall be notified in 
writing of any change in control or ownership of facilities authorized by this permit. Such notification should be sent 
to the Wastewater Permits Section Application Team (MC 148) of the Water Quality Division. 

b. A permit may be transferred only according to the provisions of 30 T AC § 305.64 (relating to Transfer of Permits) 
and 30 T AC § 50.33 (relating to Executive Director Action on Application for Transfer). 

6. Relationship to Hazardous Waste Activities 

This permit does not authorize any activity of hazardous waste storage, processing, or disposal which requires a permit 
or other authorization pursuant to the Texas Health and Safety Code. 

7. Relationship to Water Rights 

Disposal of treated effluent by any means other than discharge directly to the waters in the state must be specifically 
authorized in this permit and may require a permit pursuant to Chapter II of the Texas Water Code. 

8. Property Rights 

A permit does not convey any property rights of any sort, or any exclusive privilege. 

9. Permit Enforceability 

The conditions of this pennit are severable, and if any provision of this permit, or the application of any provision of this 
permit to any circumstances, is held invalid, the application of such provision to other circumstances, and the remainder 
of this permit, shall not be affected thereby. 

OPERATIONAL REQUIREMENTS 

J. The permittee shall at all times ensure that the facility and all of its systems of collection, treatment, and disposal are 
properly operated and malntained. This includes the regular, periodic examination of wastewater solids within the 
treatment plant by the operator in order to maintaln an appropriate quantity and quality of solids inventory as described 
in the various operator training manuals and according to accepted industry standards for process control such as the 
Commission's "Recommendations for Minimum Process Control Tests for Domestic Wastewater Treatment Facilities." 
Process control records shall be retained at the facility site andlor shall be readily available for review by a TNRCC 
representative for a period of three years. 

2. Upon request hy the Executive Director, the permittee shall take appropriate samples and provide proper analysis in 
order to demonstrate compliance with Commission mles. Unless otherwise specified in this pennit or otherwise ordered 
by the Commission, the permittee shall comply with all provisions of 30 TAC §§ 312.1 - 312.13 concerning sewage 
Sludge use and disposal and 30 TAC §§ 319.21 - 319.29 concerning the discharge of certaln hazardous metals. 

3. Domestic wastewater treatment facilities shall comply with the following provisions: 

a. The pennittee shall notify the Executive Director in care of the Wastewater Permits Section (MC 148) of the Water 
Quality Division, in writing of any closure activity or facility expansion at least 90 days prior to conducting such 
activity. 
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b. Closure activities include those associated with any pit, tank, pond, lagoon, or surface impoundment regulated by 
this permit. 

c. As part of the notification, the permittee shall submit to the Municipal Permits Team (MC 148) of the Wastewater 
Permits Section of the Water Quality Division, a closure plan which has been developed in accordance with the 
"Closure Guidance Documents Nos. 4 and 5" available through the Publications Inventory and Distribution Section 
(MC 195) of the Agency Communications Division. 

4. The permittee is responsible for installing prior to plant start-up, and subsequently maintaining, adequate safeguards to 
prevent the discharge of untreated or inadequately treated wastes during electrical power failures by means of alternate 
power sources, standby generators, andlor retention of inadequately treated wastewater. 

5. Unless otherwise specified, the permittee shall provide a readily accessible sampling point and, where applicable, an 
effluent flow measuring device or other acceptable means by which effluent flow may be determined. 

6. The permittee shall remit an annual waste treatment fee to the Commission as required by 30 TAC Chapter 305 
Subchapter M and an annual water quality assessment fee to the Commission as required by 30 TAC Chapter 320. Failure 
to pay either fee may result in revocation of this permit. 

7. Documentation 

For all written notifications to the Commission required of the permittee bv this permit. the permittee shall keep and make 
available a copy of each such notification under the same conditions as self-monitoring data are required to be kept and 
made available. Except for applications, effluent data, permits, and other data specified in 30 TAC § 305.46, any 
information submitted pursuant to this permit may, be claimed as confidential by the submitter. Any such claim must be 

- asserted in the manner prescribed in the application form or by stamping the words "confidential business information" 
on each page containing such information. If no claim is made at the time of suhmission, information may be made 
available to the public without further notice. 

8. Facilities which generate domestic wastewater shall comply with the following provisions; domestic wastewater trealment 
facilities at permitted industrial sites are excluded. 

a. Whenever flow measurements for any domestic sewage treatment facility reach 75 percent of the permitted daily 
average Or annual average flow for three consecutive months, the permittee must initiate engineering and [mancial 
planning for expansion andlor upgrading of the domestic wastewater treatment andior collection facilities. 
Whenever, the flow reaches 90 percent of the permitted daily average or annual average flow for three consecutive 
months, the permittee shall obtain necessary authorization from the Commission to commence construction of the 
necessary additional treatment and/or collection facilities. In the case of a domestic wastewater treatment facility 
which reaches 75 percent of the permitted daily average or annual average flow for three consecutiv,e months, and 
the planned population to be served or the quantity of waste produced is not expected to exce.ed the design limitations 
of the treatment facility, the permittee shall submit an engineering report supporting this claim to the Executive 
Director of the Commission. 

If in the jUdgement of the Executive Director the popUlation to be served will not cause permit noncompliance, then 
the requirement of this section may be waived. To be effective, any waiver must be in writing and signed by the 
Director of the Water Quality Division (MC 148) of the Commission, and such waiver of these requirements will 
be reviewed upon expiration of the existing permit; however, any such waiver shall not be interpreted as condoning 
or excusing any violation of any permit parameter. 

b. The plans and specifications for domestic sewage collection and treatment works associated with any domestic permit 
must be approved by the Commission, and failure to secure approval before commencing construction of such works 
or making a discharge is a violation of this permit and each day is an additional violation until approval has been 
secured. 

c. Permits for domestic wastewater treatment plants are granted SUbject to the policy of the Commission to encourage 
the development of area-wide waste collection, treatment and disposal systems. The Commission reserves the right 
to amend any domestic wastewater permit in accordance with applicable procedural reqnirements to require the 
system covered by this pertnit to be integrated into an area-wide system, should such be developed; to require the 
delivery of the wastes authorized to be collected in, treated by or discharged from said system, to such area-wide 
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system; or to amend this permit in any other particular to effectuate the Commission's policy. Such amendments 
may be made when the changes required are advisable for water quality control purposes and are feasible on the basis 
of waste treatment technology, engineering, financial, and related considerations existing at the time the changes are 
required, exclusive of the loss of investment in or revenues from any then existing or proposed waste collection, 
treatment or disposal system. 

9. Domestic wastewater treatment plants shall be operated and maintained by sewage plant operators holding a valid 
certificate of competency at the required level as defmed in 30 T AC Chapter 325. 

10. For Publicly Owned Treatment Works (POTWs), the 30-day average (or monthly average) percent removal for BOD and 
TSS shall not be less than 85 percent, unless otherwise authorized by this permit. 

II. Facilities which generate industrial solid waste as defmed in 30 TAC § 335.1 shall comply with these provisions: 

a. Any solid waste generated by the permittee during the management and treatment of wastewater, as defined in 30 
T AC § 335.1 (including but not limited to such wastes as garbage, refuse, sludge from a Waste treatment, water 
supply treatment plant or air pollution control facility, discarded materials, discarded materials to be recycled, 
whether the waste is solid, liqUid, or semisolid) must be managed in accordance with all applicable provisions of 30 
TAC Chapter 335, relating to Industrial Solid Waste Management. 

b. Industrial wastewater that is being collected, accumulated, stored, or processed before discharge through any final 
discharge outfall, specified by this permit, is considered to be industrial solid waste until the wastewater passes 
through the actual point source discharge and must be managed in accordance with all aDplicable provisions of 30 
TAC Chapter 335. 

c. The permittee shall provide written notification, pursuant to the requir~ments of 30 TAC § 33S.6(g), to the 
Corrective Action Section (MC 127) of the Industrial and Hazardous Waste Division informing the Commission of 
any closure activity involving an Industrial Solid Waste Management Unit, at least 90 days prior to conducting such 
an activity. 

d. Construction of any industrial solid waste management trnit requires the prior written notification of the proposed 
activity to the Waste Evaluation Section (MC 129) of the Industrial and Hazardous Waste Division. No person shall 
dispose of industrial solid waste, including sludge or other solids from wastewater treatment processes, prior to 
fulfilling the deed recordation requirements of 30 TAC § 335.5. 

e. The term "industrial solid waste management unit" means a landfill, surface impoundment, waste-pile, industrial 
furnace, incinerator, cement ldIn, injection well, container, drum, salt dome waste containment cavern, or any other 
structure vessel, appurtenance, or other improvement on land used to manage industrial solid waste. 

f. The permittee shall keep management records for all sludge (or other waste) removed from any wastewater treatment 
process. These records shall fulfill all applicable requirements of 30 T AC Chapter 335 and must include the 
following, as it pertains to wastewater treatment and discharge: 

i. Volrnne of waste and date(s) generated from treatment process; 
ii. Volrnne of waste disposed of on-site or shipped off-site; 
iii. Date(s) of disposal; 
iv. Identity of hauler or transporter; 
v. Location of disposal site; and 
vi. Method of fmal disposal. 

The above records shall be maintained on a monthly basis. The records shall be retained at the facility site and/or 
shall be readily available for review by anthorized representatives of the TNRCC for at least five years. 

12. For industrial facilities to which the requirements of'30 TAC Chapter 335 do not apply, sludge and solid wastes, 
including tank cleaning and contaminated solids for disposal, shall be disposed of in accordance with Chapter 361 of the 
Health and Safety Code of Texas. 

TNRCC Revision 6/99 
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SLUDGE PROVISIONS 

The permittee is authorized to dispose of sludge only at a Texas Natural Resource Conservation 
Commission (TNRCC) registered or permitted land application site, commercial land application site or 
co-disposal landfill. The disposal of sludge by land applicatiou ou property owned, leased or under 
the direct control of the permittee is a violation of the pennit nnless the site is pennitted or registered 
with the TNRCC, This provision does not authorize Distribution and Marketing of sludge. This 
provision does not authorize land application of Class A Sludge. This provision does not authorize 
the pennittee to land apply sludge on property owned, leased or under the direct control of the 
pennittee. 

SECTION I. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE LAND APPLICATION 

A. General Requirements 

1. The permittee shall handle and dispose of sewage sludge in accordance with 30 TAC Chapter 312 and 
all other applicable state and federal regulations in a manner which protects public health and the 
environment from any reasonably anticipated adverse effects due to any toxic pollutants which may 
be present in the sludge. 

2. In all cases, if the person (permit hOlder) who prepares the sewage sludge supplies the sewage sludge 
to another person for land application use or to the owner or lease holder of the land, the permit holder 
shall provide necessary information to the parties who receive the sludge to assure compliance with 
these regulations. ' 

3. The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater 
Permits Section (MC 148) of the Water Quality Division of any change planned in the sewage sludge 
disposal practice. 

B. Testing Requirements 
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1. Sewage sludge shall be tested annually in accordance with the method specified in both 40 CFR Part 
261, Appendix II and 40 CFR Part 268, Appendix I [Toxicity Characteristic Leaching Procedure 
(TCLP)] or other method, which receives the prior approval of the TNRCC for the contaminants listed 
in Table 1 of 40 CFR Section 261.24. Sewage sludge failing this test shall be managed according to 
RCRA standards for generators of hazardous waste, and the waste's disposition must be in accordance 
with all applicable requirements for hazardous waste processing, storage, or disposal. Following 
failure of any TCLP test, the management or disposal of sewage sludge at a facility other than au 
authorized hazardous waste processing, storage, or disposal facility shall be prohibited until such time 
as the permittee can demonstrate the sewage sludge no longer exhibits the hazardous waste toxicity 
characteristics (as demonstrated by the results of the TCLP tests). A written report shall be provided 
to both the TNRCC Registration and Evaluation Division (MC 129) and the Regional Director (MC 
Region 10) within 7 days after failing the TCLP Test. The report shall contain test results, 
certification that unauthorized waste managemeut has stopped and a summary of alternative disposal 
plans that comply with RCRA standards for the management of hazardous waste. The report shall be 
addressed to: Director, Registration and Evaluation Division (MC 129), Texas Natural Resource 
Conservation Commission, P. O. Box 13087, Austin, Texas 78711-3087. In addition, the permittee 
shall prepare an annual report on the results of all sludge toxicity testing. This annual report shall be 
submitted to the TNRCC Regional Office (MC Region 10) and the Water Quality Management 
Informatiou Systems Team (MC 224) of the Euforcement Division by September 1 of each year. 

" 
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2. Sewage sludge shall not be applied to the land if the concentration of the pollutants exceed the pollutant 
concentration criteria in Table 'I. The frequency of testing for pollutants in Table 1 is found in Section 
I.C. 

Pollutant 

Arsenic 
Cadmium 
Chromium 
Copper 
Lead 
Mercury 
Molybdenum 
Nickel 
PCBs 
Selenium 
Zinc 

TABLE 1 

* Dry weight basis 

3. Pathogen Control 

Ceiling Concentration 
(milligrams per kilogram)* 

75 
85 

3000 
4300 

840 
57 
75 

420 
49 

100 
7500 

All sewage sludge that is applied to agricultural land, forest, a public contact site, or a reclamation site 
shall be treated by one of the following methods to ensure that the sludge meets either the Class A or Class 
B pathogen requirements. 

a. Six alternatives are available to demonstrate compliance with Class A sewage sludge. The first 
4 options require either the density of fecal coliform in the sewage sludge be less than 1000 Most 
Probable Number (MPN) per gram of total solids (dry weight basis), or the density of Salmonella 
sp. bacteria in the sewage sludge be less than three MPN per four grams oftolal solids (dry weight 
basis) at the time the sewage sludge is used or disposed. Below are the additional requirements 
necessary to meet the definition of a Class A sludge. 

Alternative 1 - The temperature of the sewage sludge that is used or disposed shall be maintained 
at or above a specific value for a period of time. See 30 TAC Section 312.82(a)(2)(A) for specific 
information. ' 

Alternative 2 - The pH of the sewage sludge that is used or disposed shaH be raised to above 12 
std. units and shall remain above 12 std. units for 72 hours. 

The temperature of the sewage sludge shall be above 52 degrees Celsius for 12 hours or longer 
during the period that the pH of the sewage sludge is above 12 std. units. 

At the end of the 72-hour period during which the pH of the sewage sludge is above 12 std. units, 
the sewage sludge shall be air dried to achieve a percent solids in the sewage sludge greater than 
50 percent. 
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Alternative 3 - The sewage sludge shall be analyzed for enteric viruses· prior to pathogen 
treatment. The limit for· enteric viruses is less than one Plaque-forming Unit per four grams of 
total solids (dry weight basis) either before or following pathogen treatment. See 30 TAC Section 
312.82(a)(2)(C)(i-iii) for specific information. The sewage sludge shall be analyzed for viable 
helminth ova prior to pathogen treatment. The limit for viable helminth ova is less than one per 
four grams of total solids (dry weight basis) either before or following pathogen treatment. See 
30 TAC Section 312.82(a)(2)(C)(iv-vi) for specific information. 

Alternative 4 - The density of enteric viruses in the sewage sludge shall be less than one Plaque­
forming Unit per four grams of total solids (dry weight basis) at the time the sewage sludge is used 
or disposed. The density of viable helminth ova in the sewage sludge shall be less than one per 
four grams of total solids (dry weight basis) at the time the sewage sludge is used or disposed. 

Alternative 5 (PFRP) - Sewage sludge that is used or disposed of shall be treated in one of the 
processes to Further Reduce Pathogens (PFRP) described in 40 CFR Part 503, Appendix B: 
PFRP include composting, heat drying, heat treatment, and thermophilic aerobic digestion. 

Alternative 6 (PFRP Equivalent) - Sewage sludge that is used or disposed of shall be treated in a 
process that has been approved by the U. S. Environmental Protection Agency as being equivalent 
to those in Alternative 5. 

b. Three alternatives are available to demonstrate compliance with Class B criteria for sewage sludge. 

Alternative 1 -

i. A minimum of seven random samples of the sewage sludge shall be collected within 48 
hours of the time the sewage sludge is used or disposed of during each monitoring episode 
for the sewage sludge. 

ii. The geometric mean of the density of fecal coliform in the samples collected shall be less 
than either 2,000,000 MPN per gram of total solids (dry weight basis) or 2,000,000 Colony 
Forming Units per gram of total solids (dry weight basis). 

Alternative 2 - Sewage sludge that is used or disposed of shall be treated in one of the Processes 
to Significantly Reduce Pathogens (PSRP) described in 40 CFR Part 503, Appendix B, so long 
as all of the following requirements are met by the generator of the sewage sludge; 

i. Prior to use or disposal, all the sewage sludge must have been generated from a single 
location, except as provided in paragraph v. below; 

ii. An independent Texas Licensed Professional Engineer must make a certification to the 
generator of a sewage sludge that the wastewater treatment facility generating the sewage 
sludge is designed to achieve one of the PSRP at the permitted design loading of the facility. 
The certification need only be repeated if the design loading of the facility is increased. The 
certification shall include a statement indicating the design meets all the applicable standards 
specified in Appendix B of 40 CFR Part 503; 
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iii. Prior to any off-site transportation or on-site use or disposal of any sewage sludge generated 
at a wastewater treatment facility, the chief certified operator of the wastewater treatment 
facility or other responsible official who manages the processes to significantly reduce 
pathogens at the wastewater treatment facility for the permittee, shall certify that the sewage 
sludge underwent at least the minimum operational requirements necessary in order to meet 
one of the PSRP. The acceptable processes and the minimum operational and record keeping 
requirements shall be in accordance with established U. S. Environmental Protection Agency 
final guidance; 

iv. All certification records and operational records describing how the requirements of this 
paragraph were met shall be kept by the generator for a minimum of three years and be 
available for inspection by commission staff for review; and 

v. If the sewage sludge is generated from a mixture of sources, resulting from a person who 
prepares sewage sludge from more than one wastewater treatment facility, the resulting 
derived product shall meet one of the PSRP, and shall meet the certification, operation, and 
record keeping requirements of this paragraph. 

Alternative 3 - Sewage sludge shall be treated in an equivalent process that has been approved by 
the U. S. Environmental Protection Agency, so long as all of the following requirements are met 
by the generator of the sewage sludge. 

i. Prior to use or disposal, all the sewage sludge must have been generated from a single 
location, except as provided in paragraph v. below; 

ii. Prior to any off-site transportation or on-site use or disposal of any sewage sludge generated 
at a wastewater treatment facility, the chief certified operator of the wastewater treatment 
facility or other responsible official who manages the processes to significantly reduce 
pathogens at the wastewater treatment facility for the permittee, shall certify that the sewage 
sludge underwent at least the minimum operational requirements necessary in order to meet 
one of the PSRP. The acceptable processes and the minimum operational and record keeping 
requirements shall be in accordance with established U. S. Environmental Protection Agency 
final guidance; 

iii. All certification records and operational records describing how the requirements of this 
paragraph were met shall be kept by the generator for a minimum of thre", years and be 
available for inspection by commission staff for review; 

iv. The executive director will accept from the U. S. Environmental Protection Agency a 
finding of equivalency to the defmed PSRP; and 

v. If the sewage sludge is generated from a mixture of sources resulting from a person who 
prepares sewage sludge from more than one wastewater treatment facility, the resulting 
derived product shall meet one of the Processes to Sig·nificantly Reduce Pathogens, and shall 
meet the certification, operation, and record keeping requirements of this paragraph. 

In addition, the following site restrictions must be met if Class B sludge is land applied: 

I. Food crops with harvested parts that touch the sewage sludge/soil mixture and are totally 
above the land surface shall not be harvested for 14 months after application of sewage 
sludge. 
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ii. Food crops with harvested parts below the surface of the land shall not be harvested for 20 
months after application of sewage sludge when the sewage sludge remains on the land 
surface for 4 months or longer prior to incorporation into the soil. 

iii. Food crops with harvested parts below the surface of the land shall not be harvested for 38 
months after application of sewage sludge when the sewage sludge remains on the land 
surface for less than 4 months prior to incorporation into the soiL 

iv. Food crops, feed crops, and fiber crops shall not be harvested for 30 days after application 
of sewage sludge. 

v. Animals shall not be allowed to graze on the land for 30 days after application of sewage 
sludge. 

vi. Turf grown on land where sewage sludge is applied shall not be harvested for 1 year after 
application of the sewage sludge when the harvested turf is placed on either land with a high 
potential for public exposure or a lawn. . 

vii. Public access to land with a high potential for public exposure shall be restricted for I year 
after application of sewage sludge. 

viii. Public access to land with a low potential for public exposure shall be restricted for 30 days 
after application of sewage sludge. 

ix. Land application of sludge shall be in accordance with the buffer zone requirements found 
in 30 T AC Section 312.44. 

4. Vector Attraction Reduction Requirements 

All bulk sewage sludge that is applied to agricultural land, forest, a public contact site, or a reclamation 
site shall be treated by one of the following alternatives 1 through 10 for Vector Attraction Reduction. 

Alternative 1 - The mass of volatile solids in the sewage sludge shall be reduced by a minimum of 38 
percent. 

Alternative 2 - If Alternative 1 cannot be met for an anaerobically digested sludge, demonstration can be 
made by digesting a portion of the previously digested sludge anaerobically in the 
laboratory in a bench-scale unit for 40 additional days at a temperature between 30 and 
37 degrees Celsius. Volatile solids must be reduced by less than 17 percent to 
demonstrate compliance. 

Alternative 3 - If Alternative 1 cannot be met for an aerobically digested sludge, demonstration can be 
made by digesting a portion of the previously digested sludge with a percent solids of two 
percent or less aerobically in the laboratory in a bench-scale unit for 30 additional days 
at 20 degrees Celsius. Volatile solids must be reduced by less than 15 percent to 
demonstrate compliance. 

Alternative 4 - The specific oxygen uptake rate (SOUR)-for sewage sludge treated in an aerobic process 
shall be equal to or less than 1.5 milligrams of oxygen per hour per gram of total solids 
(dry weight basis) at a temperature of 20 degrees Celsius. 
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Alternative 5.- Sewage sludge shall be treated in an aerobic process for 14 days or longer. During that 
time, the temperature of the sewage sludge shall be higher than 40 degrees Celsius and 
the average temperature of the sewage sludge shall be higher than 45 degrees Celsius. 

Alternative 6 - The pH of sewage sludge shall be raised to 12 or higher by alkali addition and, without 
the addition of more alkali shall remain at 12 or higher for two hours and then remain at 
a pH of 11.5 or higher for an additional 22 hours at the time the sewage sludge is 
prepared for sale or given away in a bag or other container. 

Alternative 7 - The percent solids of sewage sludge that does not contain unstabilized solids generated in 
a primary wastewater treatment process shaH be equal to or greater than 75 percent based 
on the moisture content and total solids prior to mixing with other materials. Unstabilized 
solids are defined as organic materials in sewage sludge that have not been treated in 
either an aerobic or anaerobic treatment process. . 

Alternative 8 - The percent solids of sewage sludge that contains unstabiJized solids generated in a 
primary wastewater treatment process shaH be equal to or greater than 90 percent based 
on the moisture content and total solids prior to mixing with other materials at the time the 
sludge is used. Unstabilized solids are defined as organic materials in sewage sludge that 
have not been treated in either an aerobic or anaerobic treatment process. 

Alternative 9 - I. Sewage sludge shall be injected below the surface of the land. 

ii. No significant amount of the sewage sludge shaH be present on the land surface within 
one hour after the sewage sludge is injected. 

iii. When sewage sludge that is injected below the surface of the land is Class A with 
respect to pathogens, the sewage sludge shaH be injected below the land surface within 
eight hours after being discharged from the pathogen treatment process. 

Alternative 10- i. Sewage sludge applied to the land surface or placed on a surface disposal site shall be 
incorporated into the soil within six hours after application to or placement on the 
land. 

ii. When sewage sludge that is incorporated into the soil is Class A wi)h respect to 
pathogens, the sewage sludge shall be applied to or placed on the land within eight 
hours after being discharged from the pathogen treatment process. 
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C. Monitoring Reqnirements 

Toxicity Characteristic Leaching Procedure (TCLP) Test - annually 

PCBs - annually 

All metal constituents and Fecal coliform or Salmonella sp. bacteria shall be monitored at the appropriate 
frequency shown below, pursuant to 30 TAC Section 312.46(a)(1): 

Amount of sewage sludge (*) 
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metric tons per 365-day period Monitoring Frequency 

0 ~ Sludge < 290 Once/Year 

290 ~ Sludge < 1,500 Once/Quarter 

1,500 ~ Sludge < 15,000 Once/Two Months 

15,000 ~ Sludge Once/Month 

(*) The amount of bulk sewage sludge applied to the land (dry weight basis). 

Representative samples of sewage sludge shall be collected and analyzed in accordance with the methods 
referenced in 30 TAC Section 312.7. 
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SECTION II. REQUIREMENTS SPECIFIC TO BULK SEWAGE SLUDGE FOR APPLICATION TO 
THE LAND MEETING CLASS A or B PATHOGEN REDUCTION AND THE 
CUMULATIVE LOADING RATES IN TABLE 2, OR CLASS B PATHOGEN REDUCTION 
AND THE POLLUTANT CONCENTRATIONS IN TABLE 3 

For those pennittees meeting Class A or B pathogen reduction requirements and that meet the cumulative 
loading rates in Table 2 below, or the Class B pathogen reduction requirements and contain concentrations 
of pollutants below listed in Table 3, the following conditions apply: 

A. Pollutant Limits 

Pollutant 
Arsenic 
Cadmium 
Chromium 
Copper 
Lead 
Mercury 
Molybdenum 
Nickel 
Selenium 
Zinc 

Pollutant 
Arsenic 
Cadmium 
Chromium 
Copper 
Lead 
Mercury 
Molybdenum 
Nickel 
Selenium 
Zinc 

Table 2 

Table 3 

* Dry weight basis 

Cumulative Pollutant Loading Rate 
(pounds per acre) 

36 
35 

2677 
1339 
268 

15 
Report Only 

375 
89 

2500 

Monthly Average Concentration 
(milligrams per kilogram)* 

41 
39 

1200 
1500 
300 

17 
Report Only 

420 
36 

2800 

B. Pathogen Control 
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All bulk sewage sludge that is applied to agriculmralland, forest, a public contact site, a reclamation 
site, shall be treated by either Class A or Class B pathogen reduction requirements as defmed above 
in Section I.B.3. 
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C. Management Practices 

1. Bulk sewage sludge shall not be applied to agricultural land, forest, a public contact site, or a 
reclamation site that is flooded, frozen, or snow-covered so that the bulk sewage sludge enters a 
wetland or other waters in the State. 

2. Bulk sewage sludge not meeting Class A requirements shall be land applied in a manner which 
complies with the Management Requirements in accordance with 30 TAC Section 312.44. 

3. Bulk sewage sludge shall be applied at or below the agronomic rate of the cover crop. 

4. An information sheet shall be provided to the person who receives bulk sewage sludge sold or given 
away. The information sheet shall contain the following information: 

a. The name and address of the person who prepared the sewage sludge that is sold or given away 
in a bag or other container. for application to the land. 

b. A statement that application of the sewage sludge to the land is prohibited except in accordance 
with the instruction on the label or information sheet. 

c. The annual whole sludge application rate for the sewage sludge application rate for the sewage 
sludge that does not cause any of the cumulative pollutant loading rates in Table 2 above to be 
exceeded, unless the pollutant concentrations in Table 3 found in Section III below are met. 

D. Notification Requirements 

1. If bulk sewage sludge is applied to land in a State other than Texas, written notice shall be provided 
prior to the initial land application to the permitting authority for the State in which the bulk sewage 
sludge is proposed to be applied. The notice shall include: 

a. The location, by street address, and specific latitude and longitude, of each land application site. 

b. The approximate time period bulk sewage sludge will be applied to the site. 

c. The name, address, telephone number, and National Pollutant Discharge Elimination System 
permit number (if appropriate) for the person who will apply the bulk sewage sludge. 

2. The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater 
Permits Section (MC 148) of the Water Quality I?ivision of any change planned in the sewage sludge 
disposal practice. 

E. Record keeping Requirements 
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The sludge documents will be retained at the facility site and/or shall be readily available for review by 
a TNRCC representative. The person who prepares bulk sewage sludge or a sewage sludge material shall 
develop the following information and shall retain the information at the facility site and/or shall be readily 
available for review by a TNRCC representative for a period of five years. If the permittee supplies the 
sludge to another person who land applies the sludge, the permittee shall notify the land applier of the 
requirements for record keeping found in 30 TAC Section 312.47 for persons who land apply. 
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1. The concentration (mg/kg) iIi the sludge of each pollutant listed in Table 3 above and the applicable 
pollutant concentration criteria (mg/kg), Q!: the applicable cumulative pollutant loading rate and the 
applicable cumulative pollutant loading rate limit (lbs/ac) listed in Table 2 above. 

2. A description of how the pathogen reduction requirements are met (including site restrictions for Class 
B sludges, if applicable). 

3. A description of how the vector attraction reduction requirements are met. 

4. A description of how the management practices listed above in Section H.C are being met. 

5. The following certification statement: 

"I certify, under penalty of law, that the applicable pathogen requirements in 30 TAC Section 
312.82(a) or (b) and the vector attraction reduction requirements in 30 TAC Section 312.83(b) have 
been met for each site on which bulk sewage sludge is applied. This determination has been made 
under my direction and supervision in accordance with the system designed to ensure that qualified 
personnel properly gather and evaluate the information used to determine that the management 
practices have been met. I am aware that there are significant penalties for false certification including 
fine and imprisonment. " 

6. The recommended agronomic loading rate from the references listed in Section H.C.3. above, as well 
as the actual agronomic loading rate shall be retained. 

The person who applies bulk sewage sludge or a sewage sludge material shall develop the following 
information and shall retain the information at the facility site and/or shall be readily available for review 
by a TNRCC representative indefinitely. If the permittee supplies the sludge to another person who land 
applies the sludge, the permittee shall notify the land applier of the requirements for record keeping found 
in 30 TAC Section 312.47 for persons who land apply. 

1. A certification statement that all applicable requirements (specifically listed) have been met, and that 
the permittee understands that there are significant penalties for false certification including fine and 
imprisonment. See 30 TAC Section 312.47(a)(4)(A)(ii) or 30 TAC Section 312.47(a)(5)(A)(ii), as 
applicable, and to the permittee's specific sludge treattnent activities. 

2. The location, by street address, and specific latitude and longitude, of each site on which sludge is 
applied. 

3. The number of acres in each site on which bulk sludge is applied. 

4. The date and time sludge is applied to each site. 

5. The cumulative amount of each pollutant in pounds/acre listed in Table 2 applied to each site. 

6. The total amount of sludge applied to each site in dry tons. 

The above records shall be maintained on-site on a monthly basis and shall be made available to the Texas 
Natural Resource Conservation Commission upon request. 
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F. Reporting Re(juirements 

The permittee shall report annually to the TNRCC Regional Office (MC Region 10) and Water Quality 
Management Information Systems Team (MC 224) of the Enforcement Division, by September 1 of each 
year the following information: 

1. Results of tests performed for pollutants found in either Table 2 or 3 as appropriate for the permittee's 
land application practices. 

2. The frequency of monitoring listed in Section I.C. which applies to the permittee. 

3. Toxicity Characteristic Leaching Procedure (TCLP) results. 

4. Identity of hauler(s) and TNRCC transporter number. 

5. PCB concentration in sludge in mg/kg. 

6. Date(s) of disposal. 

7. Owner of disposal site( s). 

8. Texas Natural Resource Conservation Commission registration number, if applicable. 

9. Amount of sludge disposal dry weight (Ibs/acre) at each disposal site. 

10. The concentration (mg/kg) in the sludge of each pollutant listed in Table 1 (defined as a monthly 
average) as well as the applicable pollutant concentration criteria (mg/kg) listed in Table 3 above, or 
the applicable pollutant loading rate limit (lbs/acre) listed in Table 2 above if it exceeds 90% of the 
limit. 

11. Level of pathogen reduction achieved (Class A or Class ID. 

12. Alternative used as listed in Section I.B.3.(a. or b.). Alternatives describe how the pathogen reduction 
requirements are met. If Class B sludge, include information on how site restrictions were met. 

13. Vector attraction reduction alternative used as listed in Section LBA. 

14. Annual sludge production in dry tons/year. 

15. Amount of sludge land applied in dry tons/year. 

16. The certification statement listed in either 30 TAC Section 312.47(a)(4)(A)(ii) or 30 TAC Section 
312A7(a)(5)(A)(ii) as applicable to the permittee's sludge treatment activities, shall be attached to the 
annual reporting form. 

Page 22 



City of Bridge City TPDES Permit No. 10051-001 

17. When the amount of any polhitant applied to the land exceeds 90 % of the cumulative pollutantloading 
rate for that pollutant, as described in Table 2, the permittee shall report the following information as 
an attachment to the annual reporting form. 
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a. The location, by street address, and specific latitude and longitude. 

b. The number of acres in each site on which bulk sewage sludge is applied. 

c. The date and time bulk sewage sludge is applied to each site. 

d. The cumulative amount of each pollutant (Le., pounds/acre) listed in Table 2 in the bulk sewage 
sludge applied to each site. 

e. The amount of sewage sludge (i.e., dry tons) applied to each site. 

The above records shall be maintained on a monthly basis and shall be made available to the Texas 
Natural Resource Conservation Commission upon request. 
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SECTION III. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE DISPOSED IN A 
MUNICIPAL SOLID WASTE LANDFILL 

A. The permittee shall handle and dispose of sewage sludge in accordance with 30 TAC Chapter 330 and all 
other applicable state and federal regulations to protect public health and the envirorunent from any 
reasonably anticipated adverse effects due to any toxic pollutants that may be present. The permittee shall 
ensure that the sewage sludge meets the requirements in 30 T AC Chapter 330 concerning the quality of the 
sludge disposed in a municipal solid waste landfilL 

B. If the permittee generates sewage sludge and supplies that sewage sludge to the owner or operator of a 
Municipal Solid Waste Landfill (MSWLF) for disposal, the permittee shall provide to the owner or operator 
of the MSWLF appropriate information needed to be in compliance with the provisions of this permit. . 

C. The permittee shall give 180 days prior notice to the Executive Director iucare of the Wastewater Permits 
Section (MC 148) of the Water Quality Division of any change planned in the sewage sludge disposal 
practice. 

D. Sewage sludge shall be tested annually in accordance with the method specified in both 40 CFR Part 261, 
Appendix II and 40 CFR Part 268, Appendix I (Toxicity Characteristic Leaching Procedure) or other 
method, which receives the prior approval of the TNRCC for contaminants listed in Table 1 of 40 CFR 
Section 261.24. Sewage sludge failing this test shaH be managed according to RCRA standards for 
generators of hazardous waste, and the waste's disposition must be in accordance with ail applicable 
reqUirements for hazardous waste processing, storage, or disposaL 

Following failure of any TCLP test, the management or disposal of sewage sludge at a facility other than 
an authorized hazardous waste processing, storage, or disposal facility shall be prohibited until such time 
as the permittee can demonstrate the sewage sludge no longer exhibits the hazardous waste toxicity 
characteristics (as demonstrated by the results of the TCLP tests). A written report shall be provided to 
both the TNRCC Registration and Evaluation Division (MC 129) and the Regional Director (MC Region 
10) of the appropriate TNRCC field office within 7 days after failing the TCLP Test. The report shaH 
contain test results, certification that unauthorized waste management has stopped and a summary of 
alternative disposal plans that comply with RCRA standards for the management of hazardous waste. The 
report shall be addressed to: Director, Registration and Evaluation Division (MC 129), Texas Natural 
Resource Conservation Commission, P. O. Box 13087, Austin, Texas 78711-3087. In addition, the 
permittee shall prepare an annual report on the results of all sludge toxicity testing. This annual report shaH 
be submitted to the TNRCC Regional Office (MC Region 10) and the Water Quality Management 
Information Systems Team (MC 224) of the Enforcement Division by September 1 of each year. 

E. Sewage sludge shall be tested as needed, in accordance with the requirements of 30 TAC Chapter 330. 
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F. Record keeping Requirements 

The permittee shall develop the following information and shall retain the information for five years. 

1. The description (including procedures followed and the results) of all liquid Paint Filter Tests 
performed. 

2. The description (including procedures followed and results) of all TCLP tests performed. 

The above records shall be maintained on-site on a monthly basis and shall be made available to the 
Texas Natural Resource Conservation Commission upon request. 

G. Reporting Requirements 

The permittee shall report annually to the TNRCC Regional Office (MC Region 10) and Water Quality· 
Management Information Systems Team (MC 224) of the Enforcement Division by September 1 of each 
year the following information: 

1. Toxicity Characteristic Leaching Procedure (TCLP) results. 

2. Annual sludge production in dry tons/year. 

3. Amount of sludge disposed in a municipal solid waste landfill in dry tons/year. 

4. Amount of sludge transported interstate in dry tons/year. 

5. A certification that the sewage sludge meets the requirements 000 TAC Chapter 330 concerning the 
quality of the sludge disposed in a municipal solid waste landfill. 

6. Identity of hauler(s) and transporter registration number. 

7. Owner of disposal site(s). 

8. Location of disposal site(s). 

9. Date(s) of disposal. 
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The above records shall be maintained on-site on a monthly basis and shall be made available to the 
Texas Natural Resource Conservation Commission upon request. 
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OTHER. REQUIREMENTS 

1. This Category B facility shall be operated and maintained by a chief operator or operator in responsible 
charge holding a valid Class B certificate of competency or higher issued pursuant to 30 TAC Chapter 
325. All shift supervisors and other plant operators shall be certified in accordance with the applicable 
provisions of Chapter 325. 'Note, Class D certificates are not renewable at any activated sludge facility, 
regardless of size, or any trickling filter or RBC facility with a permitted flow greater than 100,000 
gallons per day. 

2. The Texas Natural Resource Conservation Commission has reviewed this action for consistency with 
the goals and policies of the Texas Coastal Management Program (CMP) in accordance with the 
regulations of the Coastal Coordination Council (CeC) and has determined that the action is consistent 
with the applicable CMP goals and policies. 

3. There is no mixing zone established for this discharge to an intermittent stream. Acute toxic criteria 
apply at the point of discharge. 

4. The permittee is hereby placed on notice that this permit may be reviewed by .the Texas Natural 
Resource Conservation Commission after the completion of any new intensive water quality survey on 
Segment No. 0511 of the Sabine River Basin and any subsequent updating of the water quality model 
for Segment No. 0511, in order to determine if the limitations and conditions contained herein are 
consistent with any such revised model. The permit may be amended, pursuant to 30 T AC Section 
305.62, as a result of such review. The permittee is also hereby placed on notice that effluent limits 
may be made more stringent at renewal based on, for example, any change to modeling protocol 
approved in the TNRCC Continuing Planning Process. 

5. The permittee shall operate the peak flow clarifier (parallel storm water treatment system) in accordance 
with the following provisions: 
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a) The system shall be operated only when wet weather causes the influent flow rate to the peak 
flow clarifier to exceed 2,896 gpm. 

b) The average discharge during any two-hour period (2-hour peak) from the peak flow clarifier 
shall not exceed 3,494 gpm (5.031 MGD), subsequently, the total2-hour peak flow from the 
peak flow clarifier and the treatment plant shall not exceed 6,389 gpm (9.2 MOD). 

c) The permittee shall report on a monthly basis to the TNRCC Water Quality Management 
Information Systems Team (MC 224) and Regional Office (MC Region 10) the data from the 
combined effluent. 

d) After each use the peak flow clarifier shall be drained and the supernatant and sludge returned 
to the treatment plant aeration basin. 

e) Provisions shall be made to allow for both influent and effluent composite sampling. 

f) A flow measurement device shall be installed and maintained. 

g) When the peak flow clarifier is operating, the permittee shall monitor total combined effluent 
(effluent from peak flow clarifier and effluent from treatment plant) for BOD, and TSS by 
composite sample. The composite sample for combined effluent shall include one sample taken 
within 'h hour after starting to discharge from the peak flow clarifier and one sample taken within 
'h hour before ceasing discharge from the peak flow clarifier or one sample taken within '/2 hour 
before the 24 hour holding time for composite sample, whichever occurs first. The combined 
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effluent concentration shall not exceed the daily maximum concentration limitations for BODs and 
TSS of 45 mg!l by comp'osite sample and a chlorine residual of at least 1.0 mg/l after a detention 
time of at least 20 minutes and shall be monitored by a daily grab sample. 

h) Each time the peak flow clarifier is operating, the permittee shall keep records which include the 
following information: 

1) Date(s) of operation and length of time in service. 

2) Flow data during operation and total volume treated. 

The above records shall be maintained on a monthly basis and be available at the plant site for inspection 
by authorized representative of the Commission for at least three years. 

6. The permittee shall provide nuisance odor prevention for the wastewater treatment facility. in accordance 
with 30 TAC Section 309.13(e)(2). The permittee shall comply with the requirements of 30 TAC 
Section 309.13(a) through (d). (See Attachment A.) 
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CONTRIBUTING INDUSTRIES AND PRETREATMENT REQUIREMENTS 

1. The following pollutants may not be introduced into the treatment facility: 

a. Pollutants which create a fire or explosion hazard in the publicly owned treatment works (POTW), 
including, but not limited to, wastestreams with a closed cup flashpoint of less than 140 degrees 
Fahrenheit (60 degrees Celsius) using the test methods specified in 40 CFR §261.21; 

b. Pollutants which will cause corrosive structural damage to the POTW, but in no case shall there be 
discharges with pH lower than 5.0 standard units, unless the works are specifically designed to 
accommodate such discharges; 

c. Solid or viscous pollutants in amounts which will cause obstruction to the flow in the POTW, resulting 
in Interference; 

d. Any pollutant, including oxygen demanding pollutants (e.g., BOD), released in a discharge at a flow 
rate and/or pollutant concentration which will cause Interference with the POTW; 

e. Heat in amounts which will inhibit biological activity in the POTW resulting in Interference but in no 
case shall there be heat in such quantities that the temperature at the POTW treatment plant exceeds 104 
degrees Fahrenheit (40 degrees Celsius) unless the Executive Director, upon request of the POTW, 
approves alternate temperature limits; 

f. Petroleum oil, nonbiodegradable cutting oil, or products of mineral oil origin in amounts that will cause 
Interference or Pass Through; 

g. Pollutants which result in the presence of toxic gases, vapors, or fumes within the POTW in a quantity 
that may cause acute worker health and safety problems; and 

h. Any trucked or hauled pollutants, except at discharge points designated by the POTW. 

2-. The permittee shall require any indirect discharger to the treatment works to comply with the reporting 
requirements of Sections 204(b) , 307, and 308 ofthe Clean Water Act, including any requirements established 
under 40 CFR Part 403. 

3. The permittee shall provide adequate notification to the TNRCC Municipal Permits Team (MC 148) of the 
Water Quality Division within 30 days subsequent to the permittee's knowledge of either of the following: 

a. Any new introduction of pollutants into the treatment works from an indirect discharger which would 
be subject to Sections 301 and 306 of the Clean Water Act if it were directly discharging those 
pollutants; and 

b. Any substantial change in the volume or character of pollutants being introduced into the treatment 
works by a source introducing pollutants into the treatment works at the time of issuance of the permit. 

Any notice shall include information on the quality and quantity of effluent to be introduced into the treatment 
works, and any anticipated impact of the change on the quality or quantity of effluent to be discharged from 
the POTW. 
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BIOMONITORING REQUIREMENTS 

CHRONIC BIOMONITORING REQUIREMENTS: MARINE 

The provisions of this Section apply to Outfall 001 for whole effluent toxicity testing (biomonitoring). 

1. Scope, Frequencv and Methodology 

2, 

a. The permittee shall test the effluent for toxicity in accordance with the provisions below. Such testing 
will determine if an appropriately dilute effluent sample adversely affects the survival, reproduction, 
or growth of the test organism(s). Toxicity is herein defmed as a statistically significant difference 
at the 95 % confidence level between the survival, reproduction, or growth of the test organism(s) in 
a specified effluent dilution compared to the survival, reproduction, or growth of the test organism(s) 
in the control (0% effluent). 

b. The permittee shall conduct all tests utilizing the test organisms, procedures, and quality assurance 
requirements specified below and in accordance with "Short-Term Methods for Estimating the 
Chronic Toxicity of Effluents and Receiving Waters to Marine and Estuarine Organisms, Second 
Edition" (EPA-600-4-91-003), or the most recent update thereof: 

1) Chronic static renewal 7-day survival and growth test using the mysid shrimp (Mysidopsis 
bahia) (Method 1007.0 or the most recent update thereof). A minimum of five replicates with 
eight organisms per replicate shall be used in the control and In each dilution. This test shall 
be conducted once per year. 

2) Chronic static renewal 7 -day larval survival and growth test using the inland silverside (Menidia 
beryllina) (Method 1006,0 or the most recent update thereof). A minimum of five replicates 
with eight organisms per replicate shall be used in the control and in each dilution. This test 
shall be conducted once per year. 

The permittee must perform and submit a valid test for each test species during the required reporting 
period for that species. A minimum of five replicates with eight organisms per replicate shall be used 
in the control and each dilution. An invalid test is defined as any test failing to satisfy the test 
acceptability criteria, procedures, and quality assurance requirements specified in the test methods 
and permit. 

c. The permittee shall use five effluent dilution concentrations and a control in each toxicity test. These 
additional effluent concentrations are 8%, 10%, 14%, 18%, and 24% effluent. The critical dilution, 
defmed as 18 % effluent, is the effluent concentration representative of the proportion of effluent in 
the receiving water during critical low flow or critical mixing conditions. 

'. .", I , " • , • .'-.. ,. . , ' .• ,' :;;", ., ",: , 

d, This peti;nit may be aniended to. n:quir~a WholeiEffi.ll~!lt;roxiCil)\(WETj)iffiit,.a,(~Mmii:~F$pe¢ifi():,:, 
(C$) liniit,: a Besi Management Practice,(BMP),additLqliii!}'(Qx:i~ity ~~ting,'and/or o!'J).erapPI~priate . 

. actions to adt;lress toxicity. The permittee may be requit~d ,to con,duct additismal bioi1J,onitoririg t~sts 
andlor :f ii'o1(icityReduction Evaluatiol!. (TRE) <ifbiQmo!litormg'ldata~jc.at~ rimhiple;n}!l]:i\:lersR.f: 
unconfirmed toxicity events, - , '. 
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1) a'control mean survival of 80% or greater; 
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2) a control mean dry weight of surviving mysid shrimp of 0.20 mg or greater; 

3) a control mean dry weight for surviving unpreserved inland silverside of 0 .50 mg or greater and 
0.43 mg or greater for surviying preserved inland silverside. 

4) a control Coefficient of Variation percent (CV%) between replicates of 40 or less in the in the 
growth and survival tests. 

5) a critical dilution CV % of 40 or less in the growth and survival endpoints for either growth and 
survival test. However, if statistically significant lethal or nonlethal effects are exhibited at the 
critical dilution, a CV % greater than 40 shall not invalidate the test. 

b. Statistical Interpretation 

1) If the conditions of test acceptability are met and mean survival equals or exceeds 80 % in the 
critical dilution and all dilutions below that, the test shall be considered a passing test. The 
permittee shall report an No Observed Effect Concentration (NOEC) of not less than the critical 
dilution for the reporting requirements. 

2) For the mysid shrimp and the inland silverside larval survival and growth tests, the statistical 
analyses used to determine ifthere is a significant difference between the control and the critical 
dilution shall be in accordance with the methods for determining the NOEC as described in the 
"Short-Term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters 
to Marine and Estuarine Organisms, Second Edition" (EPA-600-4-91-003), or the most recent 
update thereof. 

c. Dilution Water 

1) Dilution water used in the toxicity tests shall be the receiving water collected at a point upstream 
of the discharge as close as possible to the discharge point, but unaffected by the discharge. 
Where the toxicity tests are conducted on effluent discharges to receiving waters that are 
classified as intermittent streams, or where the toxicity tests are conducted on effluent dis­
charges where no receiving water is available due to zero flow conditions, the permittee shall; 
(a) substitute a synthetic dilution water that has a pH, hardness, and alkalinity similar to that of 
the closest downstream perennial water unaffected by the discharge, or (b) utilize the closest 
downstream perennial water unaffected by the discharge. 

2) . Where the receiving water proves unsatisfactory as a result of preexisting instream toxicity (i.e. 
fails to fulfill the test acceptance criteria of item 2.a.), the permittee may substitute synthetic 
dilution water for the receiving water in all subsequent tests provided the unacceptable receiving 
water test met the following stipulations: 

a) a synthetic lab water control was performed (in addition to the receiving water control) 
which fulfilled the test acceptance requirements of item 2.a; 

.b) the test indicating receiving water toxicity was carried out to completion (i.e., 7 days); 

c) the permittee submitted all test results indicating receiving water toxicity with the reports 
and information required in Part 3 of this Section. 

Upon approval, the permittee may substitute other appropriate dilution water with chemical and 
physical characteristics similar to that of the receiving water. 
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d. Samples and Composites 

1) The pennittee shall coHect a minimum of three flow-weighted 24-hour composite samples from 
Outfall 001. The second and third 24-hour composite samples will be used for the renewal of 
the dilution concentrations for each toxicity test. A 24-hour composite sample consists of a 
minitnum of 12 effluent portions collected at equal titne intervals representative of a 24-hour 
operating day and combined proportionally to flow, or a sample continuously collected 
proportionally to flow over a 24-hour operating day. 

2) The pennittee shall collect the 24-hour composite samples such that the samples are 
representative of any periodic episode of chlorination, biocide usage, or other potentially toxic 
substance discharged on an intermittent basis. 

3) The pennittee shall initiate the toxicity tests within 36 hours after collection of the last portion 
of the first 24-hour composite sample. The holding titne for any subsequent 24-hour composite 
sample shall not exceed 72 hours. Samples shall be maintained at a temperature of 4 degrees 
Centigrade during collection, shipping, and storage. 

4) If flow from the outfall being tested ceases during the collection of effluent samples, the 
requirements for the minitnum number of effluent samples, the minimum number of effluent 
portions, and the sample holding time, are waived during that sampling period. However, the 
permittee must have collected an effluent composite sample volume sufficient to complete the 
required toxicity tests with daily renewal of the effluent. When possible, the effluent samples 
used for the toxicity tests shall be collected on separate days if the discharge occurs over 
multiple days. The effluent composite sample collection duration and the static renewal protocol 
associated with the abbreviated sample collection must be documented in the full report required 
in Part 3 of thls Section. 

3. Reporting 
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All reports, tables, plans, summaries, and related correspondence required in any Part of this Section 
shall be submitted to the attention of the Water Quality Assessment Team (MC 150) of the Water Quality 
Division. 

a. The pennittee shall prepare a full report of the results of all tests conducted pursuant to this pennit 
in accordance with the Report Preparation Section of "Short-Term Methods for Estimating the 
Chronic Toxicity of Effluents and Receiving Waters to Marine and Estuarine Organisms, Second 
Edition" (EPA 600-4-91-003), or the most recent update thereof, for every valid and irivalid toxicity 
test initiated whether carried to completion or not. All full reports shall be retained for 3 years at the 
plant site and shall be available for inspection by TNRCC personnel. 

b. A full report must be submitted with the first valid biomonitoring test results for each test species and 
with the first test results any titne the permittee subsequently employs a different test laboratory. Full 
reports need not be submitted for subsequent testing unless specifically requested. The permittee shall 
routinely report the resUlts of each biomonitoring test on the Table 1 fonns provided with this permit. 
All Table 1 reports must include the information specified in the Table 1 form attached to thls permit. 

1) Annual biomonitoring test results are due on or before January 20th for biomonitoring 
conducted during the previous 12 month period. 

2) Semiannual biomonitoring test results are due on or before July 20th and January 20th for 
biomonitoring conducted during the previous 6 month period. 

3) Quarterly biomonitoring test results are due on or before April 20th, July 20th, October 20th, 
and January 20th, for biomonitoring conducted during the previous calendar quarter. 
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4) Monthly biomonitoring test results are due on or before the 20th day of the month following 
sampling. . 

c. Enter the following codes on the DMR for the appropriate parameters for valid tests only: 

1) For the mysid shrimp, Parameter TLP3E, enter a "1" if the NOEC for survival is less than the 
critical dilution; otherwise, enter a "0." 

2) For the mysid shrimp, Parameter TOP3E, report the NOEC for survival. 

3) For the mysid shrimp, Parameter TPP3E, report the NOEC for growth. 

4) For the inland silverside, Parameter TLP6B,enter a "I" if the NOEC for survival is less than 
the critical dilution; otherwise, enter a "0." 

5) For the inland silverside, Parameter TOP6B, report the NOEC for survival. 

6) For the inland silverside, Parameter TPP6B, report the NOEC for growth. 

4. Persistent Lethality 

The requirements of this Part apply only when a toxicity test demonstrates significant lethality at the 
critical dilution. Significant lethality is defined as a statistically Significant difference, at the 95 % 
confidence level, berween the survival of the test organism in a specified effluent dilution when compared 
to the survival of the test organism in the control. 

a. The permittee shall conduct a total of 2 additional tests (retests) for any species that demonstrates 
significant lethality at the critical dilution. The two retests shall be conducted monthly during the next 
rwo consecutive months. The permittee shall not substitnte either of the two retests in lieu of routine 
toxicity testing. All reports shall be submitted within 20 days of test completion. Test completion 
is defined as the last day of the test. 

b. If one or both of the two retests specified in item 4.a. demonstrates significant lethality at the critical 
dilution, the permittee shall initiate the TRE requirements as specified in Part 5. 

c. The provisions of item 4.a. are suspended upon completion of the rwo retests and submittal of the 
TRE Action Plan and Schedule defined in Part 5 of this Section. 

5. Toxicity Reduction Evaluation 
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a. Within 45 days of the last test day of the retest that confirms significant lethal effects at the critical 
dilution, the permittee shall submit a General Outline for initiating a TRE. The outline shall include, 
but not be limited to, a description of project personnel, a schedule for obtaining consultants (if 
needed), a discussion of influent andlor effluent data available for review, a sampling and analytical 
schedule, and a proposed TRE initiation date. 

b. Within 90 days of the last test day of the retest that confirms significant lethal effects at the critical 
dilution, the permittee shall submit a TRE Action Plan and Schedule for conducting a TRE. The plan 
shall specify the approach and methodology to be used in performing the TRE. A Toxicity Reduction 
Evaluation is a step-wise investigation combining toxicity testing with physical and chemical analysis 
to determine actions necessary to eliminate or reduce effluent toxicity to a level not effecting 
significant lethality at the critical dilution. The TRE Action Plan shall lead to the successful 
elimination of significant lethal effects at the critical dilution for both test species defined in item l.b. 
As a minimum, the TRE Action Plan shall include the following: 
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1) Specific Activities - The TRE Action Plan shall specify the approach the permittee intends to 
utilize in conducting the TRE, including toxicity characterizations, identifications, 
confirmations, source evaluations, treatability studies, and/or alternative approaches. When 
conducting characterization analyses, the permittee shall perform multiple characterizations and 
follow the procedures specified in the document entitled, "Methods for Aquatic Toxicity 
IdentificationEvaluations: Phase I Toxicity Characterization Procedures" (EPA/600/6-91/003), 
or alternate procedures. The permittee shall perform multiple identifications and follow the 
methods specified in the documents entitled, "Methods for Aquatic Toxicity Identification 
Evaluations, Phase II Toxicity Identification Procedures for Samples Exhibiting Acute and 
Chronic Toxicity" (EP A/600/R-92/080) and "Methods for Aquatic Toxicity Identification 
Evaluations, Phase III Toxicity Confirmation Procedures for Samples Exhibiting Acute and 
Chronic Toxicity" (EPA/600/R-92/081). All characterization, identification, and confirmation 
tests shall be conducted in an orderly and logical progression; 

2) Sampling Plan - The TRE Action Plan should describe sampling locations, methods, holding 
titnes, chain of custody, and preservation techniques. The effluent sample volume collected for 
all tests shall be adequate to perform the toxicity characterization! identification! confirmation 
procedUres, and chemical-specific analyses when the toxicity tests show significant lethality. 
Where the permittee has identified or suspects specific pollutant(s) and/or source(s) of effluent 
toxicity, the permittee shall conduct, concurrent with toxicity testing, chemical-specific analyses 
for the identified and/or suspected pollutant(s) and/or source(s) of effluent toxicity; 

3) Quality Assurance Plan - The TRE Action Plan should address record keeping and data 
evaluation, calibration and standardization, baseline tests, system blanks, controls, duplicates, 
spikes, toxicity persistence in the samples, randomization, reference toxicant control charts, as 
well as mechanisms to detect artifactual toxicity; and 

4) Project Organization - The TRE Action Plan should describe the project staff, project manager, 
consulting engineering services (where applicable), consulting analytical and toxicological 
services, etc. 

c. Within 30 days of submittal of the TRE Action Plan and Schedule, the permittee shall itnplement the 
TRE with due diligence. 

d. The permittee shall submit quarterly TRE Activities Reports concerning the progress of the TRE. 
The quarterly reports are due on or before April 20th, July 20th, October 20th, and January 20th. The 
report shall detail information regarding the TRE activities including: 

1) results and interpretation of any chemical-specific analyses for the identified and/or suspected 
pollutant(s) performed during the quarter; 

2) results and interpretation of any characterization, identification, and confirmation tests 
performed during the quarter; 

3) any data andlor substantiating documentation which identifies the pollutant(s) and/or source(s) 
of effluent toxicity; 

4) results of any studies/evaluations concerning the treatability of the facility's effluent toxicity; 

5) any data which identifies effluent toxicity control mechanisms that will reduce effluent toxicity 
to the level necessary to meet no significant lethality at the critical dilution; and 

6) any changes to the initial TRE Plan and Schedule that are believed necessary as a result of the 
TRE findings. 
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Copies of the TRE Activities Report shall also be submitted to the U.S. EPA Region 6 office (6WQ­
PM) and the TNRCC Region 10 office. 

e. During the TRE, the peffi1ittee shall perfoffi1, at a minimum, quarterly testing using the more sensitive 
species; testing for the less sensitive species shall continue at the frequency specified in Part l.b. If 
the effluent ceases to effecl significant lethality (herein as defmed below) the peffi1ittee may end the 
TRE. A "cessation of lethality" is defmed as no significant lethality at the critical dilution for a period 
of 12 consecutive months with at least monthly testing. At the end of the 12 months, the peffi1ittee 
shall submit a statement of intent to cease the TRE and may then resume the testing frequency 
specified in Part l.b. 

This provision does not apply as a result of corrective actions taken by the peffi1ittee. "Corrective 
actions" are herein defmed as proactive efforts which eliminate or reduce effluent toxicity. These 
include, but are not limited to, source reduction or elimination, improved housekeeping, changes in 
chemical usage, and modifications of influent streams and/or effluent treatment. 

The permittee may only apply this cessation of lethality provision once. If the effluent again 
demonstrates Significant lethality to tile same species, then this peffi1it will be amended to add a WET 
limit with a compliance period, if appropriate. However, prior to the effective date of the WET limit, 
the peffi1ittee may apply for a peffi1it amendment removing the WET limit, in lieu of an alternate 
toxicity control measure, by identifying and confiffi1ing the toxicant andlor an appropriate control 
measure. 

f. The permittee shall complete the TRE and submit a Final Report on the TRE Activities no later than 
28 months from the last test day of the retest that confiffi1ed significant lethal effects at the critical 
dilution. The permittee may petition the Executive Director (in writing) for an extension of the 28-
month limit. However, to warrant an extension the permittee must nave demonstrated due diligence 
in their pursuit of the TIE/TRE and must prove that circumstances beyond their control stalled the 
TIE/TRE. The report shall provide information pertaining to the specific control mechanism(s) 
selected that will, when implemented, result in reduction of effluent toxicity to no significant lethality 
at the critical dilution. The report will also provide a -specific corrective action schedule for 
implementing the selected control mechanism(s). Copies of the Final Report on the TRE Activities 
shall also be submitted to the U.S. EPA Region 6 office (6WQ-PM) and the TNRCC Region 10 
office. 

g. Based upon the results of the TRE and proposed corrective actions, this peffi1it may be amended to 
modify the biomonitoring requirements where necessary, to require a compliance schedule for 
implementation of corrective actions, to specify a WET limit, to specify a BMP, and/or to specify CS 
limits. 
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24-HOUR ACUTE BIOMONITORING REOUIREMENTS: MARINE 

The provisions of this Section apply individually and separately to Outfall 001 for whole effluent toxicity testing 
(biomonitoring). No samples or portions of samples from one outfall may be composited with samples or portions 
of samples from another outfall. 

I. Scope, Frequency and Methodology 

a. The permittee shall test the effluent for lethality in accordance with the provisions in this Section. 
Such testing will determine compliance with the Surface Water Quality Standard, 30 TAC 
§307.6(e)(2)(B), of greater than 50% survival of the appropriate test organisms in 100% effluent for 
a 24-hour period. 

b. The toxicity tests specified shall be conducted once per six months. The permittee shall conduct the 
following toxicity tests utilizing the test organisms, procedures, and quality assurance requirements 
specified in this section of the permit and in accordance with "Methods for Measuring the Acute 
Toxicity of Effluents and Receiving Waters to Freshwater and Marine Organisms, Fourth Edition" 
(EPA 600/4-90/027F), or the most recent update thereof: 

I) Acute 24-hour static toxicity test using the mysid shrimp (Mysidopsis bahia). A minimum of 
five replicates with eight organisms per replicate shall be used in the control and in each 
dilution. 

2) Acute 24-hour static toxicity test using the inland silverside (Menidia bervllina). A minimum 
of five replicates with eight organisms per replicate shall be used in the control and in each 
dilution. 

A valid test result must be submitted for each reporting period. The permittee must report, then 
repeat, an invalid test during the same reporting period. The repeat test shall include the control and 
all effluent dilutions and use the appropriate number of organisms and replicates, as specified above, 
An invalid test is herein defined as any test failing to satisfy the test acceptability criteria, procedures, 
and quality assurance requirements specified in the test methods and permit. 

c. In addition to an appropriate control, a 100% effluent concentration shall be used in the toxicity tests. 
Except as discussed in item 2.b., the control and/or dilution water shall consist of a standard, 
synthetic, reconstituted seawater. 

d. This permit may be amended to require a Whole Effluent Toxicity (WET) limit, a BesiManagement 
Practice (BMP), a Chemical-Specific (CS) limit, additional toxicity testing, and/or other appropriate 
actions to address toxicity. The permittee may be required to conduct additional biomonitoring tests 
and/or a Toxicity Reduction Evaluation (TRE) if biomonitoring data indicate mUltiple numbers of 
unconfirmed toxicity events. 

e. If the dilution series specified in the Chronic Biomonitoring Requirements includes a 100% effluent 
concentration, the results from those tests may fulfJ.l1 the requirements of this Section; any tests 
performed in the proper time interval may be substituted, Compliance will be evaluated as specified 
in item a. The 50% survival in 100% effluent for a 24-hour period standard applies to all tests 
utilizing a 100 % effluent dilution, regardless of whether the results are submitted to comply with the 
minimum testing frequency defmed in item b. 

2. Required Toxicity Testing Conditions 
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a. Test Acceptance - The permittee shall repeat any toxicity test, including the control, if the control fails 
to meet a mean survival equal to or greater than 90 % . 
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b. Dilution Water - In accordance with item 1.c., the control andlor dilution water shall normally consist' 
of a standard, synthetic, reconstituted seawater. If the permittee is utilizing the results of a Chronic 
test to satisfy the requirements in item l.e., the permittee may use the receiving water or dilution 
water that meets the requirements of item 2.a as the control and dilution water. 

c. Samples and Composites 

I) The permittee shall collect one flow-weighted 24-hour composite sample from Outfall 001. A 
24-hour composite sample consists of a minimum of 12 effluent portions collected at equal time 
intervals representative of a 24-hour operating day and combined proportional to flow, or a 
sample continuously collected proportional to flow over a 24-hour operating day. 

2) The permittee shall collect the 24-hour composite samples such that the samples are 
representative of any periodic episode of chlorination, biocide usage, or other potentially toxic 
substance discharged on an intermittent basis. 

3) The permittee shall initiate the toxicity tests within 36 hours after collection of the last portion 
of the 24-hour composite sample. Samples shall be maintained at a temperature of 4 degrees 
Centigrade during collection, shipping, and storage. 

4) If the Outfall ceases discharging during the collection of the effluent composite sample, the 
requirements for the minimum number of effluent portions are waived. However, the permittee 
mnst have collected a composite sample volume sufficient for completion of the required test. 
The abbreviated sample collection, duration, and methodology must be documented in the full 
report required in Part 3 of this Section. 

5) The effluent samples shall not be dechlorinated after sample collection. 

3. Reporting 
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All reports, tables, plans, summaries, and related correspondence required in any Part of this Section 
shall be submitted to the attention of the Water Quality Assessment Team (MC 150) of the Water 
Quality Division. 

a. The permittee shall prepare a full report of the results of all tests conducted pursuant to this permit 
in accordance with the Report Preparation Section of "Methods for Measuring the Acute Toxicity of 
Effluents and Receiving Waters to Freshwater and Marine Organisms, Fourth Edition",(EPA 600/4-
90/027F), or the most recent update thereof, for every valid and invalid toxicity test initiated. All 
full reports shall be retained for 3 years at the plant site and shall be available for inspection by 
TNRCC personnel. 

b. A full report must be submitted with the first valid biomonitoring test results for each test species and 
with the first test results any time the permittee subsequently employs a different test laboratory. Full 
reports need not be submitted for subsequent testing unless specifically requested. The permittee shall 
routinely report the results of each biomonitoring test on the Table 2 forms provided with this permit. 
All Table 2 reports must include the information specified in the Table 2 form attached to this permit. 

I) Semiannual biomonitoring test results are due on or before January 20th and July 20th for 
biomonitoring conducted during the previous 6 month period. 

2) Quarterly biomonitoring test results are due on or before January 20th, April 20th, July 20th, 
and October 20th, for biomonitoring conducted during the previous calendar quarter. 

c. Enter the following codes on the DMR for the appropriate parameters for valid tests only: 
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1) For the mysid shrimp, Parameter TIE3E, enter a "0" if the mean survival at 24-hours is greater 
than 50 % in the 100% effluent dilution; if the mean survival is less than or equal to 50 %, enter 
a It1." 

2) For the inland silverside, Parameter TIE6B, enter a "0" if the mean survival at 24-hours is 
greater than 50% in the 100% effluent dilution; if the mean survival is less than or equal to 
50%, enter a "1." 

4. Persistent Mortality 

The requirements of this Part apply when a toxicity test demonstrates significant lethality, here defined 
as a mean mortality of 50% or greater to organisms exposed to the 100% effluen(concentration after 24-
hours. 

a. The pennittee shall conduct 2 additional tests (retests) for each species that demonstrates significant 
lethality. The two retests shall be conducted once per week for 2 weeks. Five effluent dilution 
concentrations in addition to an appropriate control shall be used in the retests. These additional 
effluent concentrations are 6%, 13%, 25%, 50% and 100% effluent. The first retest shall be 
conducted within 15 days of the laboratory detennination of significant lethality. All test results shall 
be submitted within 20 days of test completion of the second retest. Test completion is defined as the 
24th hour. 

b. If one or both of the two retests specified in item 4.a. demonstrates significant lethality, the permittee 
shall initiate the TRE requirements as specified in Part 5 of this Section. 

5. Toxicity Reduction Evaluation 
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a. Within 45 days of the retest that demonstrates significant lethality, the pennittee shall submit a 
General Outline for initiating a TRE. The outline shall include, but not be limited to, a description 
of project personnel, a schedule for obtaining consultants (if needed), a discussion of influent and/or 
effluent data available for review, a sampling and analytical schedule, and a proposed TRE initiation 
date. 

b. Within 90 days of the retest that demonstrates significant lethality, the permittee shall submit a TRE 
Action Plan and Schedule for conducting a TRE. The plan shall specify the approach and 
methodology to be used in performing the TRE. A Toxicity Reduction Evaluation is a step-wise 
investigation combining toxiCity testing with phYSical and chemical analysis to detennine actions 
necessary to eliminate or reduce effluent toxicity to a level not effecting significant lethality at the 
critical dilution. The TRE Action Plan shall lead to the successful elimination of significant lethality 
for both test species defined in item l.b. As a minimum, the TRE Action Plan shall include the 
following: 

1) Specific Activities - The TRE Action Plan shall specify the approach the pennittee intends to 
utilize in conducting the TRE, including toxicity characterizations, identifications, 
confirmations, source evaluations, treatability stodies, and/or alternative approaches. _When 
conducting characterization analyses, the permittee shall perform multiple characterizations and 
follow the procedures specified in the document entitled, "Methods for. Aquatic Toxicity 
IdentificationEvaluations: Phase I Toxicity Characterization Procedures" (EPA/600/6-911003), 
or alternate procedures. The pennittee shall perform multiple identifications and follow the 
methods specified in the documents entitled, "Methods for Aquatic Toxicity Identification 
Evaluations, Phase II Toxicity Identification Procedures for Samples Exhibiting Acute and 
Chronic Toxicity" (EPA/600/R-9Z1080) and "Methods for Aquatic Toxicity Identification 
Evaluations, Phase III Toxicity Confirmation Procedures for Samples Exhibiting Acute and 
Chronic Toxicity" (EPA/600/R-9Z1081). All characterization, identification, and confirmation 
tests shall be conducted in an orderly and logical progression; 
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2) Sampling Plan - The TRE Action Plan should describe sampling locations, methods, holding 
times, chain of custody, and preservation techniques. The effluent sample volume collected for 
all tests shall be adequate to perform the toxicity characterization! identification! confirmation 
procedures, and chemical-specific analyses when the toxicity tests show significant lethality. 
Where the permittee has identified or suspects specific pollutant(s) and/or source(s) of effluent 
toxicity, the permittee shall conduct, concurrent with toxicity testing, chemical-specific analyses 
for the identified and/or suspected pollutant(s) and/or source(s) of effluent toxicity; 

3) Quality Assurance Pian - The TRE Action Plan should address record keeping and data 
evaluation, calibration and standardization, baseline tests, system blanks, controls, duplicates, 
spikes, toxicity persistence in the samples, randomization, reference toxicant control charts, as 
well as mechanisms to detect artifactual toxicity; and 

4) Project Organization - The TRE Action Plan should describe the project staff, project manager, 
consulting engineering services (where applicable), consulting analytical and toxicological 
services, etc. 

c. Within 30 days of submittal of the TRE Action Plan and Schedule, the permittee shall implement the 
TRE with due diligence. 

d. The permittee shall submit quarterly TRE Activities Reports concerning the progress of the TRE. 
The quarterly TRE Activities Reports are due on or before April 20th, July 20th, October 20th, and 
January 20th. The report shall detail information regarding the TRE activities including: 

I) results and interpretation of any chemical-specific analyses for the identified and/or suspected 
pollutant(s) performed during the quarter; 

2) results and interpretation of any characterization, identification, and confirmation tests 
performed during the quarter; 

3) any data and/or substantiating documentation which identifies the pollutant(s) and/or source(s) 
of effluent toxicity; 

4) results of any studies/evaluations concerning the treatability of the facility's effluent toxicity; 

5) any data which identifies effluent toxicity control mechanisms that will reduce effluent toxicity 
to the level necessary to eliminate significant lethality; and 

6) any changes to the initial TRE Plan and Schedule that are believed necessary as a result of the 
TRE findings. 

Copies of the TRE Activities Report shall also be submitted to the U.S. EPA Region 6 office (6WQ­
PM) and the TNRCC Region 10 office. 

e. During the TRE, the permittee shall perform, at a minimum, quarterly testing using the more sensitive 
species; testing for the less sensitive species shall continue at the frequency specified in Part l.b. If 
the effluent ceases to effect significant lethality (herein as defined below) the permittee ntay end the 
TRE. A "cessation oflethality" is defined as no significant lethality at the critical dilution for a period 
of 12 consecutive weeks with at least weekly testing. At the end of the 12 weeks, the permittee shall 
submit a statement of intent to cease the TRE and may then resume the testing frequency specified 
in Part l.b. 

This provision does not apply as a result of corrective actions taken by the permittee. "Corrective 
actions" are herein defined as proactive efforts which eliminate or reduce effluent toxicity. These 
include, but are not limited to, source reduction or elimination, improved housekeeping, changes in 
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chemical usage, and modifications of influent streams and/or effluent treatment. 

The permittee may only apply this cessation of lethality provision once. If the effluent again 
demonstrates significant lethality to the same species, then this permit will be amended to add a WET 
limit with a compliance period, if appropriate. However, prior to the effective date of the WET limit, 
the permittee may apply for a permit amendment removing the WET limit, in lieu of an alternate 
toxicity control measure, by identifying and confirming the toxicant and/or an appropriate control 
measure. 

f. The permittee shall complete the TRE and submit a Final Report on the TRE Activities no later than 
18 months from the last test day of the retest that demonstrates significant lethality. The permittee 
may petition the Executive Director (in writing) for an extension of the I8-month limit. However, 
to warrant an extension the permittee must have demonstrated due diligence in their pursuit of the 
TIE/TRE and must prove that circumstances beyond their control stalled the TIE/TRE. The report 
shall specify the control mechanism(s) that will, when implemented, reduce effluent toxicity as 
specified in item 5.g. The report will also specify a corrective action schedule for implementing the 
selected control mechanism(s). The permittee shall also submit copies of the Final Rep.ort on the TRE 
Activities to the U.S. EPA Region 6 office (6WQ-PM) and the TNRCC Region 10 office. 

g. Within 3 years of the last day of the test confirming toxicity, the permittee shall comply with 30 TAC 
307.6.(e)(2)(B), which requires greater than 50% survival of the test organism in 100% effluent at 
the end of 24-hours. The permittee may petition the Executive Director (in writing) for an extension 
of the 3-year limit. However, to warrant an extension the permittee must have demonstrated due 
diligence in their pursuit of the TIE/TRE and must prove that circumstances beyond their control 
stalled the TIE/TRE. 

The requirement to comply with 30 TAC 307.6.(e)(2)(B) may be exempted upon proof that toxicity 
is caused by an excess, imbalance, or deficiency of dissolved salts. This exemption excludes 
instances where individually toxic components (e.g. metals) form a salt compound. Following the 
exemption, the permit may be amended to include an ion-adjustment protocol, alternate species 
testing, or single species testing. 

h. Based upon the results of the TRE and proposed corrective actions, this permit may be amended to 
modify the biomonitoring requirements where necessary, to require a compliance schedule for 
implementation of corrective actions, to specify a WET liroit, to specify a BMP, and/or to specify a 
CS limit. 
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TABLE 1 (SHEET] OF 4) 

MYSID SHRIMP SURVrv AL AND GROWTH 

Date Time Date Time 
Dates and Times No. ] FROM: TO: 
Composites 
Collected No.2 FROM: TO: 

No.3 FROM: TO: 

Test initiated: am/pm date 

Dilution water used: __ Receiving __ Synthetic Dilution 
water water 

MYSID SHRIMP SURVIVAL 

Percent Percent Survival in Mean Percent 

I CV"1 Effluent Replicate Chambers Survival 

A B C D E F G H 24h 48h 7 day 

0% 

8% 
-

10% 

14% 

18% 

. 
24% 

* coefficIent of vanal10n - standard deViatIOn x 100/mean 

DATA TABLE FOR GROWTH OF MYSID SHRIMP 

I 
Replicate 

I 
Mean dry weight in milligrams in replicate chambers 

0% 8% 10% 14% 18% 24% 

A 

B 

C 

D 

E 
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Table 1 (SHEET 2 OF 4) 

MYSID SHRIMP SURVIVAL AND GROWTH 

DATA TABLE FOR GROWTH OF MYSID SHRIMP (Continued) 

Replicate 

I 
Mean dry weight in milligrams in replicate chambers 

0% 8% 10% 14% 18% 24% 

F 

G 

H 

Mean Dry Weight 
(mg) 

CV%* 

* coefficient of variation = standard deviation x 100/mean 

1. Dunnett's Procedure or Steel's Many-One Rank Test or Wilcoxon Rank Sum Test (with Bonferroni 
adjustment) or t-test (with Bonferroni adjustment) as appropriate: 

Is the mean·survival at 7 days significantly less (p=0.05) than the control survival for the % effluent 
corresponding to lethality? 

CRITICAL DILUTION (18%): __ YES __ NO 

2. Dunnett's Procedure or Steel's Many-One Rank Test or Wilcoxon Rank Sum Test (with Bonferroni 
adjustment) or t-test (with Bonferroni adjustment) as appropriate: 

Is the mean dry weight (growth) at 7 days significantly less (p=0.05) than the control's dry weight 
(growth) for the % effluent corresponding to non-lethal effects? 

CRITICAL DILUTION (18 %): __ YES __ NO 

3. Enter percent effluent corresponding to each NOEC below: 

a.) NOEC survival = ____ % effluent 

b.) NOEC growth = ____ % effluent 
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TABLE 1 (SHEET 3 OF 4) 

INLAND SILVERSIDE MINNOW LARVAL SURVIVAL AND GROWTH TEST 

Date Time Date Time 
Dates and Times No.1 FROM: TO: 
Composites 
Collected No.2 FROM: TO: 

No.3 FROM: TO: 

Test initiated: am/pm date 

Dilution water used: Receiving __ Synthetic Dilution 
water water 

INLAND SILVERSIDE SURVIVAL 

Percent Percent Survival in Mean Percent Icv" I Effluent Replicate Chambers Survival 

A B C D E 24h 48h 7 days 

0% 
-

8% 

10% 

14% 

18% 

24% 

* coefficient of variation = standard deviation x lOO/mean 

Page 42 



City of Bridge City TPDES Permit No. 10051-001 

Percent 

TABLE 1 (SHEET 4 OF 4) 

INLAND SILVERSIDE LARVAL SURVIVAL AND GROWTH TEST 

INLAND SILVERSIDE GROWTH 

Average Dry Weight in Mean 
milligrams in replicate chambers Dry 

Effluent Weight CV%* 
A B C D E (mg) 

0% 

8% 

10% 

14% 

18% 

24% 

* coefficient of variation = standard deviation x 100/mean 

Weights are for: _ preserved larvae, or _ unpreserved larvae 
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1. Dunnett's Procedure or Steel's Many-One Rank Test or Wilcoxon Rank Sum Test (with Bonferroni 
adjustment) or t-test (with Bonferroni adjustment) as appropriate: 

Is the mean survival at 7 days significantly less (p=0.05) than the control survival for the % effluent 
corresponding to lethality? 

CRITICAL DILUTION (18%): __ YES __ NO 

2. Dunnett's Procedure or Steel's Many-One Rank Test or Wilcoxon Rank Sum Test (with Bonferroni 
adjustment) or t-test (with Bonferroni adjustment) as appropriate: 

Is the mean dry weight (growth) at 7 days significantly less (p=0.05) than the control's dry weight 
(growth) for the % effluent corresponding to non-lethal effects? 

CRITICAL DILUTION (18%): __ YES __ NO 

3. Enter percent effluent corresponding to each NOEC below: 

a.) NOEC survival = ____ % effluent 

b.) NOEC growth = ____ % effluent 



City of Bridge City TPDES Permit No. 10051-001 

. TABLE 2 (SHEET 1 OF 2) 

MYSID SHRIMP SURVIVAL 

GENERAL INFORMATION 

I Time (am/pm) I Date I 
Composite Sample Collected 

I I I Test Initiated 

PERCENT SURVIVAL 

Time Rep Percent effluent (%) 

0% 6% 13% 25% 50% 100% 

A 

24h B 

C 

D 

E 

MEAN 

Enter percent effluent corresponding to the LC50 below: 

24 hour LC50 (Mysidopsis) = ____ % effluent 

95 % confidence limits: ______ _ 

Method of LC50 calculation: _____ _ 
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REGIONAL WASTEWATER TREATMENT PLANT EVALUATION 
Participant Name: City of Orange 

PROJECT FLOWS: see attached letter of May 8, 2008 

PERMIT LIMITS 

Peak 2 
ADF, mgd IHour, mgd 

ADF, mgd Peak 2 -Hou BOD TSS NH3 
Max. Day 
7 dayavg. 
Month, avg. 

PLANT CONDITION 

I ---t-----I 
, .. , ....... , ................. " ..... , ditures 

Typa Condition 5 year 10 year 
Structures: 
Screening 
Grit Chamber 
Primary Clarifier 
Trickling Filter 
Aeration Basin 
Final Clarifier 
Disinfection 

Chlorine 
De-Chlorination 
UV 

Digesters 
Mech. Dewatering 
Drying Beds 
Buildings 

Est. Age 
93-95 

95 
OrQ. 
OrQ. 
95 

Or>]. 95 
95 
No 
No 

95 Y 
Org. 
95 

-

G:\sRA\12504\Analysis\Planl Conditlon\WOrksheetOrange 

SteellConc Rank 1 - 5 
RIC 4 
RIC --
RIC 3 
RIC 3 
RIC 4 
RIC 3 
RIC 4 

RIC 4 
RIC 3 
RIC 4 

Block 4 
. 

Comments 
Minor cracks with efflorescence stains 
Not used 
Minor cracks. 
Minor cracks 

Minor cracks in concrete 

Holding tanks not used as digester 

Not used. 



PLANT CONDITION 

Mechanical Equipment 
Screening 
Grit Removal 
Primary Clarifier 
Trickling Filter 
Aeration Basin 

Blowers 
Aeration Piping 
Aeration Distribution 

Final Clarifiers 
Disinfection 
Digester 
Dewatering 

Electrical 
Power 
Controls 

ManualiSCADA 
Additional Notes: 

Type 
Est. Aqe Steel/Conc 

95 
None 
Org. 
Org. 
95 
95 
95 
95 

Orq. 
95 
No 
95 

Or\1. 
95 

Condition 5 year 10 year 
Rank 1 - 5 Comments 

4 Reworked 6/18/08 -
Mechanism removed. 

3 Minor rust to arms 
3 Minor rust - galv. 
3 SS pipe & finebubble diffusers 

3-4 One unit out for service. 
4 SS 
4 SS - finebubble 

2-3 Minor 
4 UV-

Holding tanks for belt press. 
3-4 Ashbrook belt press 

3 
4 
3 

The following are alleged TCEQ violations noted in an inspection dated January 2008 related to plant condition 
Repair or replace defective components of the grit removal system. 
Final clarifiers were exhibiting moderate to severe corrosion. 

OUTSTANDING DEBT SERVICE 

Current Debt Service .,$:--__________ _ 
Remaining Principle: -:$'-__________ _ 
I nterest Date: $ 
Maturity Date: .,1:------------
Current Annual Debt Service: ..::$'-__________ _ 

G;'SRA\12504\Ana!ysis\Plant Condition\WorksheetOrange 



Nor.e: 

(J) Rcp!acement;!eaT bared "/lOll a minimum remaining !if~ o:pcwmcy of 25-Pm'cent. 
(2) Rep/(l<>lm.enr ,ear wI"" indud.:$ additionaI20·pcra:nr fllf 'miti;:r:d corutruction (U u",U as an annual ""Jlanon rate of j-peramt. 

(3) Annu.a! (':I:""ndirur~ pa)'llWntr based on a lO-ycar lo.tn at an inr=rmle of 5·perccnt. 

30year Expenditure Schedule (3) 

City of Orange WWTP 

" 
, , 

Present Value (FY-2009) of 30'yr Annual Expenditures Total $18,998,810 
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Effluent Quality 

Orange 

TPDES Permit 

Effluent Char. 
Daily Avg. 7-Day Avg. Daily Max 

/mgll) /mglll /mg/ll 
BOD 20 30 45 
TSS 20 30 45 

Total Copper 0.028510.0091 
0.04581 0.06031 
0.0146 0.0193 

Total Zinc 0.236910.0804 
0.38071 0.5011 1 
0.1293 0.1702 

DO (min) 2 NIA NIA 
Fecal COliform 

200 NIA 400 
(coloniesI100ml) 

pH 6 NIA 9 

Lab Results That Exceeds Permit 

Date Parameter Results Comments 
11812004 TSS 58 >Oaily Max; 0.65 Rain 

211012004 TSS 99 >Oaily Max; 0 Rain 
111212004 BOD 205 >Oaily Max; 6.0 Rain 

1111912006 Zinc 2.57 >Oaily Max; 0 Rain 
Note: Most on the Fecal Coliform was above 400 coloniesl1 OOm!. 



o?; 
.'1{ TEXAS COMMISSION ON ENvIRoNMENTAL QUALITY· 

NOTICE OF APPLICATION AND PRELIMINARY DECISION 
FOR WATER QUALITY TPDES PERMIT RENEWAL 

FOR MUNICIPAL WASTEWATER 

PERMrrNO. WQOO10626001 

. APPLICATION AND PRELIMINARY DECISION. City of Orange, P.O. Box 520, Orange, Texas 77631-0520, 
has applied to the Texas Corrnnission on Environmental Quality (TCEQ) for a renewal ofTPDESPermitNo. 10626-
001, which authorizes the discharge of treated domestic wastewater at an annual average flow not to exceed 
7,000,000 gallons per day. This application was submitted to the TCEQ on August 17, 2004. 

The facility is located at 402 South lOth Street, between Jackson Street and Polk Avenue and approximately 1,800 
feet west ofFarm-to-Market Road 1006 (Border Street) in Orange County, Texas. The .treated effluent is discharged 
from Outfall 001 via a 20-inch force main into Sabine River Tidal in Segment No. 0501 of the Sabine River Basin 
and from Outfall 002 to Adams Bayou Tidal in Segment No. 0508 of the Sabine River Basin. The designated uses 

.. for Segment Nos. 0501 and 0508 are high aquatic life uses and contact recreation. 

The TCEQ executive director has completed the technical review of the application and prepared a draft pennit. The 
draft permit, ifapproved, would establish the conditions under which the faciJitymust operate. The executive director 
has. made a preliminary decision that this permit, if issued, meets all statutory and regulatory requirements. The 
permit application, fact sheet and draft permit are available for viewing and copying at the Orange City Hall, 803 
West Green Street, Orange, Texas. 

PUBLIC COMMENT I PUBLIC MEETING You may submit public comments or request a public meeting 
. about this application. The purpose of a public meeting is to provide the opportunity to submit written or oral 
comment or to ask questions about the application. Generally, the TCEQ will hold a public meeting ifthe executive 
director determines that there is a significant degree of public interest in the application or if requested by a local 
legislator. A public meeting is not a contested case hearing. 

Written public comments and requests for a public meeting should be submitted to the Office of the Chief 
Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 78711-3087 within 30 days of the date of newspaper 
publication of the notice. 

OPPORTUNITY FORA CONTESTED CASE BEARING After the deadline for public comments, the executive 
director will consider the comments and prepare a response to all relevant and material, or significant public 
comments. The response to comments, along with the executive director's decision on the application, will be 
mailed to everyone who submitted public comments or who requested to be on a mailing list for this 
application. If comments are received, the mailing will also provide instructions for requesting a contested 
case hearing or reconsideration of the executive director's· decision. A contested case hearing is a legal 
proceeding similar to a civil trial in a state district court. 



FACT SHEET AND EXECUTIVE DIRECTOR'S PRELIMINARY DECISION 

For proposed Texas Pollu!aj1t Discharge Elimination System (TPDES) Pennit No. WQOOI062600 I, (TX0073423) 
to discharge to waters in the State. 

Issuing Office: 

Applicant: 

Prepared By: 

Date: 

Permit Action: 

Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 78711 

City of Orange .. 
P.O. Box 520 
Orange, Texas 77631-0520 

Joel P. Klumpp 
Wastewater permitting Section (MC 148) 
Water Quality Division 
(512) 239-2519 

January 19,2005 

Renewal 

1. EXEC~DIRECTORRECOMMENDATION 

The executive director has made a preliminary decision that this permit, if issued, meets all statutory and 
regulatory requirements. The proposed permit includes an expiration date of April 1,2010. 

2. APPLICANT ACTIVITY . 

The applicant has applied to the Texas Commission on Environmental Quality (TCEQ) fora renewal of the 
existing permit that authorizes the discharge of treated domestic wastewater at an annual average flow not to 
exceed 7.0 million gallons per day. 

3. FACILITY AND DISCHARGE LOCATION 

The plant site is located at 402 South 10th Street, between Jackson Street and Polk Avenue and approximately 
1,800 feet west ofFarm-to-Market Road 1006 (Border Street) in Orange County, Texas. 

The treated efflueht is discharged from Outfall 001 via a 20-inch force main into Sabine River Tldal in Segment 
No. 0501 of the Sabine River Basin and ·from Outfall 002 to Adams Bayou Tidal in Segri:J.ent No. 0508 of the 
Sabine River Basin. The designated uses for Segment Nos. 0501 and 0508 are high aquatic life uses and contact 
recreation. 

4. TREATMENT PROCESS DESCRIPTION AND SEWAGE SLUDGE DISPOSAL 

The Jackson Street Wastewater Treatment Facility is an activated sludge process plant operated in the extended 
aeration mode. Treatment units include two bar screens, lwoprimary clarifiers, two trickling filters, two aeration 
basins, four fmal clarifiers, two anaerobic sludge digesters, two sludge drying beds, two sludge holding tanks and 
three ultraviolet (UV) disinfection channels. The facility is in operation. 

Sludge generated from the treatment facility is hauled by a registered transporter and disposed of at a TCEQ 
permitted landfill, the Newton County Regional Waste Complex, Permit No. 2242, in Newton County. The draft 
permit authorizes the disposal of sludge only at a TCEQ registered or permitted land application site, commercial 
land application site or co-disposal landfill. 



City of Orange 
TPDES Permit No. WQOO 1 062600 1 
Statement of BasisfTechnical Summary and Executive Director's Preliminary Decision 

A. OUTFALL 001 EFFLUENT LIMITATIONS AND MONITORING REQUlREMENTS 

The combined annual average flow of effluent shall not exceed 7.0 million gallons per day (MGD) for 
.Outfalls 001 and 002; nor shall the average discharge during any two-hour period (2-hour peak) exceed 
16,667 gallons per minute (gpm), (11,111 gpm for Outfall 001 and 5,556 gpm for Outfall 002). 

Parameter 30-Day Average 7-DayAverage Daily Maximum 
mgfl Ibs/day mgfl mgfl 

BOD(S-day) 20 1,168 30 45 
TSS 20 1,168 . 30 45 
Total Copper 0.0285 1.66 0.0458 0.0603 
Total Zinc 0.2369 13.8 0.3807 0.5011 
DO (minimum) 2.0 N/A N/A N/A 
Fecal Coliform, 200 N/A 400 (*) N/A 

colonies per 100 ml 

(*) The 7 -day average shall be reported in place of the Daily Max. 

The pH shall not be less than 6.0 standard units nor greater than 9.0 standard unita and shall be monitored 
five times per week by grab sample. There shall be·no discharge of floating solids or visible foam in other 
than trace amounta and no discharge of visible oil. 

The permittee shall utilize an Ultraviolet Light (UV) system for disinfection purposes. An equivalent method 
of disinfection may be substituted only with prior approval of the Executive Director. . 

Parameter 

Flow,MGD 
BOD 
TSS 
totalCopp~ 
Total Zinc 
DO 
Fecal Coliform 

Monitoring Requirement 

Continuons 
five/week 
five/week 
two/week 
two/week 
five/week 
Daily 

B. OUTFALL 002 EFFLUENT LIMITATIONS AND MONITORING REQUlREMENTS 
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The combined annual average flow of effluent shall not exceed 7.0 million gallons per day (MGD) for 
Outfalls 00 I and 002; nor shall the average discharge during any two-hour period (2-hour peak) exceed 
16,667 gallons per minute (gpm), (11,111 gpm for Outfall 001 and 5,556 gpm for Outfall 002). 

Parameter 

BOD(5-day) 
TSS 
NH,-N 
Total Copper 

30-Day Average 
mgfl Ibs/day 

20 1,168 . 
20 1,168 
Report Report 
0.0091 0.53 

7-DayAverage Daily Maximum 
mgfl mgfl 

30 45 
30 45 
N/A Report 
0.0146 0.0193 



City of Orange 
TPDES Permit No, WQOOI062600I 
Statement of Basis/Technical Summary and Executive Director's Preliminary Decision 

(a) . Chronic static renewal 7-day survival and growth test using the mysid shrimp (Mysidopsis 
bahia). The frequency of the testing is once per quarter, 

(b) Chronic static renewal 7-day larval survival and growth test using the inland silverside 
(Menidia beryllina). The frequency of the testing is once per quarter. 

(2) The draft permit includes the following minimum 24-hour acute saltwater biomonitoring 
requirements at a frequency of once per six months: 

(a) Acute 24-hour static toxicity test using the mysid shrimp (Mysidopsis bahia) . 

. (b) Acute 24-hour static toxicity test using the inland silverside (Menidia beryIlina). 

F. BUFFER ZONE REQUIREMENTS 

The permittee shall comply with the requirements of 30 TAC Section 309.13 (a) through (d). In addition, 
the permittee has complied with the buffer zone requirements of30 TAC Section 309.13(e) based on the 
following: The permittee owns the required buffer zone to the north, west and south of the facility. These 
properties are undeveloped_ The property to the east of the facility includes part of an EPA Super Fund Site, 
a cemetery and City-owned property. The permittee's representative, in their letter dated January 18,2005, 
stated that receptors to potential nuisance odors do not exist within the required buffer zone. 

G. SUMMARY OF CHANGES FROM APPLICATION 

There are no changes from the application. 

H. SUMMARy OF CHANGES FROM EXISTING PERMIT 
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Effluent limi.tations and monitoring requirements in the draft permit remain the same as the existing permit 
requirements. 

The Standard Permit Conditions, Sludge Provisions, Other Requirements, and Biomonitoring sections of the 
draft permit have been updated. 

Based on recommendation from TCEQ Water Quality Assessment staff, a monitoring requirement for 
Animonia-Nitrogen has been added to the draft permit for Outfall 002. Questions regarding this can be 
directed to Ms. Karen Holligan, Water Quality Assessment Team, at (512) 139-4589. . 

The draft permit includes a provision which states that the permittee has complied with the buffer zone 
requirements of30 TAC Section 309.13(e) based on the following: The permittee owns the required buffer 
zone to the north, west and south of the facility. These properties are undeveloped. The property to the east 
of the facility includes part of an EPA Super Fund Site and a cemetery. The permittee's representative, in 
their letter dated' January 18, 2005, stated that receptors to potential nuisance odors do not exist within the 
required buffer zone. 

Provision No, lIon page 27 of the existing permit has not been included in the draft permit. This provision 
requires the permittee to provide documentation to the TCEQ demonstrating that the permittee has explored 
the possibility of creating a regional wastewater treatment system in cooperation with other municipalities 
in the area, The permittee provided a letter dated January 11,2005, which states that the Jackson Street 



City of Orange 
TPDES Pennit No. WQOOI0626001 
Statement of Basis/Teclmical Summary and Executive Director's Preliminary Decision 

the bacterial impairment ofthe segment-This renewal ofthe intermittent discharge from Outfall 002 
during wet weather events does not represent an increase in the oxygen-demanding loads to Adams 
Bayou and is therefore not expected to further contribute to the DO impainnent. 

The effluent limitations andlor conditions in the draft permit comply with the Texas Surface Water 
Quality Standards, 30 TAC Sections 307.1 - 307.10, effective April 30, 1997. 

(2) CONVENTIONAL PARAMETERS 

Effluent limitations for the conventional effluent parameters (i.e., Biochemical Oxygen Demand or 
Carbonaceous Biochemical Oxygen Demand, Ammonia "Nitrogen, etc.) are based on stream 
standards and waste load allocations for water quality limited streams as established in the Texas 
Water Quality Standards and the water quality management plan. 

The effluent limitations in the draft permit have been reviewed for consistency with the State of 
Texas Water Quality Managemerit Plan (wQMP). T1)e proposed effluent limitations are contained 
in .the approved WQMP. A Waste Load Evaluation for Segment No. 0501 has not been prepared. 
A Waste Load Evaluation for Segment No. 0508 has been prepared; however, the intermittent, wet­
weather discharge from Outfall 002 is not included in it. 

The effluent limitations in the draft permit meet the requirements for secondary treatment and the 
requirements for disinfection according to 30 TAC Chapter 309, Subchapter A: Domestic 
Wastewater Effluent Limitations. 

(3) COASTAL MANAGEMENT PLAN 

The Executive Director has reviewed this action for consistency with the goals and policies of the 
Texas Coastal Management Program (CMP) in accordance with the regulations of the Coastal 
Coordination Council (CCC) and has detenninedthat the action is consistent with the applicable 
eMP goals and policies. 

C. WATER QUALITY-BASED EFFLUENT LIMITATIONS/CONDmONS . 
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(1) GENERAL COMMENTS 

The Texas Surface Water Quality Standards (30 TAC Chapter 307) state that "surface waters will 
not be toxic to man, or to terrestrial or aquatic life." The methodology 'outlined in the 
"Implementation ofthe Texas Commission on Environmental Quality Standards via Permitting" is 
designed to insure compliance with 30 TAC Chapter 307. Specifically, the methodology is designed 
to insure that no source will be allowed to discharge any wastewater which: (I) results in instream 
aquatic toxicity; (2) causes a violation of an applicable narrative or numerical state water quality 
standard; (3) results in the endangennent of a drinking water supply; or (4) results in aquatic 
bioaccumulation which threatens human health. 

(2) AQUATIC LIFE CRITERIA 

(a) SCREENING FOR OUTFALL 001 

Water quality-based effluent limitations are calculated from marine aquatic life criteria 



City of Orange 
TPDES Pennit No. WQ0010626001 
Statement of BasislTechnical Summary and Executive Director's Preliminary Decision 

Page 9 

(c) SCREENJNG FOR OUTFALL 002 

Water quality-based effluent limitations are calculated from marine aquatic life criteria 
found in Table 2 ofthe Texas Surface Water Quality Standards (30 TAC Chapter 307). 

Acute marine criteria are applied at the zone of initial dilution (ZID) and chronic marine 
criteria are applied at the aquatic life mixing zone. The ZID for discharges into bays, 
estuaries, and wide tidaJ.rivers is defined as 50 feet from the point Where the discharge 
enters Adams Bayou Tidal. The aquatic life mixing zone for discharges into bays, estuaries, 
and wide tidal rivers is defined as a radius of 200 feet from the point where the discharge 
enters Adams Bayou Tidal. 

- TCEQ uses the EPA horizontal jet plume model to estimate dilutions at the ZID and aquatic 
life mixing zone for discharges into sections of bays, estuaries, and wide tidal rivers where 
the mixing zone is less than 200 feel General assumptions used in the horizontal jet plume 
model are: a non-buoyant discharge, a submersed pipe, and no cross flow. Based on this 
analysis the following effluent dilutions are calculated based on the permitted flow of 7.0 
MGD: 

ZID: 95% Aquatic Life Mixing Zone: 24% 

Wasteload allocations (WLAs) are calculated using the above estimated effluent dilutions, 
criteria outlined in the Texas Surface Water Quality Standards, and partitioning coefficients 
for metals (when appropriate and designated in the implementation procedures). The WLA 
is the end-of-pipe effluent concentration which can be discharged, when after mixing in the 
receiving stream, instream numerical criteria will not be exceeded. From the WLA, a long 
term average (LTA) is calculated using a log nonnalprobability distribution, a given 
coefficient of variation (0.6), and a 90th percentile confidence level. The LTA is the long 
term average effluent concentration for which the WLA will never be exceeded using a 
selected percentile confidence level. The lower of the two LTAs (acute and chronic) is used 
to calculate a daily average and daily maximum effluent limitation for the protection of 
aquatic life using the same statistical considerations with the 99th percentile confidence 
level and a standard number of monthly effluent samples collected (12). Assumptions used 
in deriving the effluent limitations include segment values for hardness, chlorides, pH and 
Total Suspended Solids (TSS) according to the segment-specific values contained in the 
TCEQ guidance document, "Implementation of the Texas Commission on:-Environmental 
QualityStandards via Permitting." The segment values are 20 mg/l CaCO, for hardness, 6.3 
standard units for pH, and 11 mg/1 for TSS. For additional details on the calculation of 
water quality-based effluent limitations, refer to the TCEQ guidance document. 

TCEQ practice for determining sigtlificant potential is to compare the reported analytical 
data against percentages of the calculated daily average water quality-based effluent 
limitation. Permit limitations are required when analytical data reported in the application 
exceeds 85 percent of the calculated daily average water quality-based effluent limitation. 
Monitoring and reporting is required when analytical data reported in the application 
exceeds 70 percent of the calculated daily average water quality-based effluent limitation. 



City of Orange 
TPDES Permit No. WQOOI0626001 
Statement of BasisfTechnical Summary and Executive Director's Preliminary Decision 
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estuaries, or wide tidal rivers that are less than 400, feet wide: 

Human Health Mixing Zone: 12% 

Water quality-based effluent limitations for hum;m health protection against the 
consumption of fish tissue are calculated, using the same procedure as outlined for 
calculation of water quality-based effluent limitations for aquatic life protection. A 99th 
percentile confidence level in the long term average calculation is used with only one long 
term average value being calculated. 

Significant potential is again determined by comparing reported analytical data against 70 
percent and 85 percent of the calculated daily average water quality-based effluent 
limitation. 

(d) PERMIT ACTION 

Reported analytical data does not exceed 70 percent of the calculated daily average water 
, quality-based effluent limitation for human health protection. 

(4) DR1NK1NG WATER SUPPLY PROTECTION 

(a) SCREENING FOR OUTFALLS 001 AND 002 

Water Quality Segment Nos. 0501 and 0508 which receive the discharge from this facility 
are not designated as a public water supply. Screening reported analytical data of the 
effluent against water quality-based effluent limitations calculated for the protection of a 
drinking water s\lpply is not applicable. 

(b) PERMIT ACTION 

None. 

(5) WHOLE EFFLUENT TOXICITY (BIOMONlTORlNG) CRITERIA 

(a) SCREENING 

TCEQ has determined that there may be pollutants presertt in the effluent which may have, 
the potential to cause toxic conditions in' the receiving stream. Whole effluent 
biomonitoring is the most direct measure of potential toxicity which inCOrporates the effects 
of synergism of effluent components and receiving stream water quality characteristics. 
Biomonitoringof the effluent is, therefore, required as a condition of this permit to assess 
potential toxicity. 

The existing permit includes 7-day chronic saltwater biomonitoring requirements. A 
summary of the chronic biomonitoring testing for the facility indicates that in the past five 
years the permittee has performed twenty-nine chronic tests, with no.demonstrations of 
significant toxicity. 



City of Orange 
TPDES Permit No. WQOOI0626001 
Statement of Basisrreclmical Summary and Executive Director's Preliminary Decision 

Any interested person may request a public meeting on the application until the deadline for filing public 
comments. A public meeting is intended for the· taking of public comment, and is not a contested case 
proceeding. 

After the public comment deadline, the Executive Directorprepares a response to all significant public comments 
on the application or the draft permit raised during the public comment period. The Chief Clerk then mails the 
Executive Director's Response to Comments and Final Decision to people who. have filed comments, requested 
a contested case hearing, or requested· to be on the mailing list. This notice provides that if a person is not 
satisfied with the Executive Director's response and decision, they can request a contested case hearing or file 
a request to reconsider the Executive Director's decision within 30 days after the notice is mailed. 

The Executive Director will iss].le the permit unless a written hearing request or request for reconsideration is 
filed within 30 days after the Executive Director's Response to Comments and Final Decision is mailed. If a 
hearing request or request for reconsideration is filed, the Executive Director will not issue the permit and will 
forward the application and request to the TCEQ Commissioners for their consideration at a scheduled 
Commission meeting. If a contested case hearing is held, it will be a legai proceeding similar to a civil trial in 
state district court. 

If the Executive Director calls a public meeting or the Commission grants a contested case hearing as described 
above, the Commission will give notice of the date, time, and place of the meeting or hearing. If a hearing 
request or requesHor re()onsideration is made, the Commission will consider all public comments in making its 
decision and shall either adopt the Executive Director' s response to public comments or prepare its own response. 

For additional information about this application contact Joel P. Klumpp at (512) 239-2519. 

11. ADMINISTRATIVE RECORD 

The following items were considered in developing the proposed permit draft: 

A. PERMIT(S) 

TPDES Pennit No. 10626-001 issued January 9, 2001. 

B. APPLICATION 

Application received August 17, 2004.and additional information received September 21, 2004, December 
8,2004 and January 18, 2005. 

C. MEMORANDA 

Interoffice niemoranda from the Water Quality Assessment Section of the TCEQ Water Quality Division. 
Interoffice memorandum from the Pretreatment Team of the TCEQ Water Quality Division. 

D. MISCELLANEOUS 
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Federal Clean Water Act, Section 402; Texas Water Code Section 26.027; 30 TAC Chapters 305,309,312, 
319,30; Commission policies; and EPA guidelines. 



TEXAS COMMISSION ON ENVlRONMENTAL QUALITY 
P.O. Box 13087 

Austin, Texas 78711-3087 

PERMIT TO DISCHARGE WASTES 
under provisions of 

Section 402 of the Clean Water Act 
and Chapter 26 of the Texas Water Code 

City of Orange 

whose mailing address is 

P.O. Box 520 
Orange, Texas 77631-0520 

TPDES PERMIT NO. WOOO 1 0626001 
{For TCEQ Office Use Only: 
EPA ID No. TX0073423j 

This is a renewal that replaces TPDES 
Pennit No. 10626-001 issued January 
9,2001. 

is authorized to treat and discharge wastes from the Jackson Street Wastewater Treatment Facility, SIC Code 4952 

. located at 402 South 10th Street, between Jackson Street and Polk Avenue and approximately 1,800 feet west of 
Farm-to-Market Road 1006 (Border Street) in Orange County, Texas 

from Outfall mil via a 20-inch force main into Sabine River Tidal in Seginent No. 0501 of the Sabine River Basin 
and from Outfall 002 to Adams Bayou Tidal in Segment No. 0508 of the Sabine River Basin 

only according with effluent limitations, monitoringtequirements and other conditions set forth in this pennit, as well 
as the rules of the Texas Commission on Environinental Quality (TCEQ), the laws of the State of Texas, and other 
orders of the TCEQ. The issuance of this perinit does not grant to the perinittee the right to use private or public 
property for conveyance of wastewater along tl).e discharge route described in this perinit. This includes, but is not 
limited to, property belonging to any individual, partnership, corporation or other eJ;1tity. Neither does this perinit 
authorize any invasion of personal rights nor any Violation offederal, state, or local laws or regulations. It is the 
responsibility of the perinittee to acquire property rights as may be necessary to use the discharge foute. 

This permit shall expire at midnight, April 1, 2010. 

ISSUED DATE: 

For the Commission 
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EFFLUENT LIMITATIONS AND MONITORING REOUJREMENTS Outfall Number 002 

I. During the period beginning upon the date of issuance and lasting through the date of expiration, the permittee is authorized to discharge subject to the 
following effluent limitations: . 

The combined annual average flow of effluent shall not exceed 7.0 million gallons per day (MOD) for Outfalls 001 and 002; nor shall the average 
discharge during any two-hour period (2~hour peak) exceed 16,667 gallons per minute (gpm) (11,111 gpm for Outfall 001 and 5,556 gpm for Outfall 
002). 

Effluent Characteristic 

Flow,MGD 
Biochemical 
Oxygen Demand (5-day) 
Total Suspended Solids 
Ammonia-Nitrogen 
Total Copper 
Total Zinc 
Total Mercury 
Fecal Coliform Bacteria, 

colonies per 100 mi 

Daily Avg 
mg/1(lbs/day) 

Report 

20 (1,168) 
20 (1;168) 
Report (Report) 
0.0091 (0.53) 
0.0804 (4.7) 
Report (Report) 
200 

Discharge Limitations 
7-day Avg Daily Max 

mg/1 mg/l 

WA Report 

30 45 
30 45 
N/A Report 
0.0146 0.0193 
0.1293 0.1702 
N/A Report 
400 (*) N/A 

(*) The 7-day average shall be reported in place of the Daily Max. 

Minimum Self-Monitoring Reguirements 
Single Grab Report Daily Avg. & Daily Max. 

mg/1 Measurement Frequency Sample Type 

N/A· Continuous Totalizing meter 

65 five/week Composite 
65 five/week CompoSite 
Report five/week Composite 
0.0273 two/week 24-& Composite 
0.2412 two/week 24-& Composite 
Report onelweek 24-& Composite 
800 Daily Grab 

2. The permittee shall utilize an Ultraviolet Light (UV) system for disinfection purposes. An equivalent method of disinfection may be substituted only 
with prior approval of the Executive Director. 

3. The pH shall not be less than 6.0 standard units nor greater than 9.0 standard units and shall be monitored five times per week by grab sample. 
4. There shall be no discharge of floating solids or visible foam in other than trace amounts and no discharge of visible oil. 
5. Effluent monitoring samples shall be taken at the following location(s): Following the final treatment unit. 
6. The effluent shall contain a minimuiri dissolved oxygen of2.0 mgll and shall be monitored five times per week bygrab sample. 
7. The annual average flow and maXimum 2-hour peak flow shall be reported monthly. 
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e. Fecal colifonn bacteria concentration - the number of colonies of fecal coliform bacteria per 100 milliliters effluent. The 
daily average fecal colifoan bacteria concentration is a geometric Iflean of the values for the effluent samples collected 
in a calendar month. The geometric mean shall be detennined by calculating the nth root of the product of all 
measurements made in a calender month, where n eq\!ills the number of measurements made; or, computed as the 
antilogarithm of the arithmetic mean of the logarithms of all measurements made in a calender month. For any 
measurement of fecal colifonn bacteria eqnaling zero, a snbstituted value of one shall be made for input into either 
. computation method. The 7 -day average for fecal colifoan bacteria is the geometric mean of the valnes for all effluent 
samples collected during a calender week. 

f. Daily average loading (lbs/day) - the arithmetic average of all daily discharge loading calculations during aperiod of one 
calender month. These calculations mnst be made for each day of the month that a parameter is analyzed. The daily 
discharge, in tenus of mass (Ibs/day), is calculated as (Flow, MGD x Concentration, mgll x 8.34). 

g. Daily maximum loading (Ibs/day) - the highest daily discharge, in tenus of mass (Ibs/day), within a period of one 
calender month. 

3. Sample Type 

a. Composite sample - For domestic wastewater, a composite sample is a sample made up of a minirnumofthree effluent 
portions collected in a continuous 24-hour period or· during the period of daily discharge if less than 24 hours, and 
combined in volumes proportional to flow, and collected at the intervals required by 30 TAC § 319 .9 (a). For industrial 
wastewater, a composite sample is a sample made up of a minimum·ofthree effluent portions collected.in a continuous 
24-hour period or during the period of daily discharge ifless than 24 hours, and combined in volumes proportional to 
flow, and collected at the intervals required by 30 TAC § 319.9 (b). 

b. Grab sample - an individual sample collected in iess than 15 minutes. 

4. Treatment Facility (facility) - wastewater facilities used in the conveyance, storage, treatment, recycling, reclamation andlor 
disposal of domestic sewage, indnstrial wastes, agricultural wastes, recreational wastes, or other wastes including sludge 
handling or disposal facilities under the jurisdiction of the Commission-

S. The term "sewage sludge" is defined as solid, semi-solid, or liquid residue geuerated during the treatment of domestic sewage 
in 30 TAC Chapter 312. This includes the solids which have not been classified as hazardous waste separated from 
wastewater by unit processes. 

6. Bypass - the intentional diversion of a waste stream from any portion of a treatment facility. 

MONITORING AND R,EPORTING R,EQUlREMENTS 

1. Self-Reporting 

Monitoring results shall be provided at the intervals specified in the permit. Unless otherwise specified in this permit or 
otherwise ordered by the Commission, the permittee shall conduct effluent sampling and reporting inaccordance with 30 TAC . 
§§ 319.4 - 319.12. I)nless otherwise specified, a monthly effluent report shall be submitted each month, to the Enforcement 
Division (MC 224), by the 20th day of the following month for each discharge which is descn'bed by this pennit whether or 
not a discharge is made for that mouth. Monitoring results must be reported on an approved self-report form, that is signed 
and certified as required by Mouitoring and Reporting Requirements No. 10. 

As provided by state law, the permittee is subject to administrative, civil and criminal penalties, as applicable, for negligently 
or knowingly violating the Clean Water Act, the Texas Water Code, Chapters 26, 21, and 28, and Texas Health and Safety 
Code, Chapter 361, including but not limited to knowingly making any false statement, representation, or certification on auy 
report, record, or other document submitted or required to be maintained nnder this permit, including monitoring reports or 
reports of compliance or noncompliance, or falsifying, tamperiog with or knowingly rendering inaccurate any monitoring. 
device or method required by this permit or violating any other requirement imposed by state or federal regulations. 

2.. Test Procedures 

Unless otherwise specified in this permit, test procedures for the analysis of pollutants shall comply with procedures specified 
in 30 TAC §§319.11 - 319.12. Measurements, tests and calculations shall be accurately accomplished in a represeutative 
manner. 
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c. 

i. Unauthorized discharges as defmed in Permit Condition 2(g). 
ii. Any unanticipated bypass which exceeds any effluent limitation in the permit. 
iii. Violation of a permitted maximum dsily discharge limitation for pollutants listed specifically in the Other 

Requirements section of an Industrial TPDES permit. 

In addition to the above, any effluent violation which deviates from the permitt~d effluentIimitation by more than 40% 
shall be reported by the permittee in writing to the Regional Office and the Enforcement Division (MC 224) within 5 
·working days of becoming aware of the noncompliance. 

d. Any noncompliance other than that specified in this section, or any required information not submitted or submitted 
incorrectly, shall be reported to the Enforcement Division (MC 224) as promptly as possible. For effluent limitation 
violations, noncompliances shall be reported on the approved self-report form. 

8. In accordance with the procedures described in 30 TAC §§ 35.301 - 35.303 (relating to Water Quality Emergency and 
Temporary Orders) if the permittee knows in advance of the need for a bypass, it shall snbmit prior notice by applying for 
such authorization. 

9. Changes in Discharges of Toxic Substances 

All existing manufacturing, cOnimercial, mining, and silvicultural permittees sball notify the Regional Office, orally or by 
facsimile transmission within 24 hours, and both the Regional Office and the Enforcement Division (MC 224) in writing 
within five (5) working days, after becoming aware of or having reason to believe: 

a. That any activity has occurred or will occur which would result in the discharge, on a routine or frequent basis, of any 
toxic pollutant listed at 40 CFR Part 122, Appendix 1;>, Tables II and ill (excluding Total Phenols) which is not limited 
in the permit, if that discharge will exceed th~ highest oftbe following "notification levels": 

i. One hundred micrograms per liter (100 flgIL); 
ii. Two hundred micrograms per liter (200 flgIL) for acrolein and acrylonitrile; five hundred micrograms per liter (500 

flgIL) for 2,4-dinitrophenol and for 2"methyl-4,6-dinitrophenol; and one milligram per liter (1 mgIL) for antimony; 
iii. Five (5) times the maximum concentration value reported for that pollutant in the permit application; or 
iv. The level established by the TCEQ. 

b. That any activity has occurred or will occur which would result in any discharge, on a nonroutine or infrequent basis, 
of a toxic pollutant which is not limited in the permit, if that discharge will exceed the highest of the following 
"notification levels": 

i. Five hundred micrograms per liter (500 flgIL); 
ii. One milligram per liter (1 mg/L) for antimony; 
iii Ten (10) times the maximum concentration value reported for that pollutant in the permit application; or 
iv. The level established by the TCEQ. 

10. Signatories to Reports 

. All reports and other information reqnested by the Executive Director shall be signed by the person and in the manner 
required by 30 TAC § 305.128 (relating to Signatories to Reports). 

11. All Publicly Owned Treatment Works (pOTW s) must provide adeqnate notice to the Executive Director of the following: 

a. Any new introduction of pollutants into the POTW from an indirect discharger which would be subject to sectiou 301 
or 306 of the CW A if it were directly discharging those pollutants.; 

b. Any substantial change in the volume or character of pollutants being introduced into thatPOTW by a source introducing 
pollutants into the POTW at the thne of issuance of the permit; and 

c. For the purpose of this paragraph, adequate notice shall include information on: 

i. The quality and quantity of effluent introduced into the POTW; and 
. ii. Any anticipated impact of the change on the quantity or quality of effluent to be discharged from the POTW. 
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3. Inspections and Entry 

a. Inspection and entry shall be allowed as prescribed in the Texas Water Code Chapters 26, 27, and 28, and Texas Health 
and Safety Code Chapter 361. 

b. The members of the Commission and employees and agents of the Commission are entitled to enter any public or private 
property at any reasonable time for the purpose of inspecting and investigating conditions relating to the quality of water 
'in the state or the compliance with any rule, regulation, pennit or other order of the Commission. Members, employees, 
or agents of the Commission and Commission contractors are entitled to enter public or private property at any 
reasonable time to investigate or monitor or, if the responsible party is not responsive or there is an immediate danger 
to public health or the enviromnent, to remove or remediate a condition related to the quality of water in the state. 

,Members, employees, Commission contractors, or agents acting nnder this authority who enter private property shall 
observe the establishment's rules and regulations concerning safety, internal security, and fire protection, and if the 
property has management in residence, shall notifY management or the person then in charge of his presence and shall 
exhibit proper credentials. If any member, employee, Commission colllractor, or agent is refuSed the right to enter in 
or on public or private property under this authority, the Executive Director may invoke the remedies authorized in Texas 
Water Code Section 7.002. The statement above, that Connnission entry shall occur in accordance with an 
establishment's rules and regulations conceining safety, internal security, and fire protection, is not grounds for denial 
orrestriction of entry to any part of the facility, but merely descnbes the Commission's dnty to observe appropriate rules 
and regulations duriag an inspection. 

4. Pennit Amendment and/or Renewal 

a. The pennittee shall give notice to the Executive Director as soon as possible of any planned physical alterations or 
additions to the pennitted facility if such alterations or additions would require a pennit amendment or result in a 
violation of pennit requirements. Notice shall also be required under this paragraph when: 

i. The alteration or addition to a pennitted facility may meet one of the criteria for detennining whether a facility ,is 
a new source in accordance with 30 TAC § 305.534 (relating to New Sources and New Dischargers); or 

ii. The alteration or addition could significantly change the natare or increase the quantity of pollntants discharged. 
This notification applies to pollutants which are subject neither to efflnent limitations in the pennit, nor to 
notification requirements in Monitoring and Reporting Requirements No.9; 

iii. The alteration or addition results in a significant change in the pennittee's sludge nse or disposal practices, and snch 
alteration, addition, or change may jnstifY the application ofpennit conditions that are different from or absent in 
the existing pennit, including notification Qf additional use or disposal sites not reported during the pennit 
application process or not reported pursuant to an approved land application plan. 

b. Prior to any fucility modifications,' additions, or expansions that will increase the plant capacity beyood the pennitted 
flow, the pennittee must apply for and obtain proper authorization from the Commission before commencing 
construction. 

c. The pennittee must apply for an amendment or renewal prior to eXpiration of the existing permit in order to continne a 
pennitted activity after the expiration date of the pennit. If an application is submitted prior to the expiration date of the 
pennit, the existing pennit shall rernain in effect until the application is approved, denied, or retorned. If the application 
is retorned or denied, authoriZation to conlioue such activity shall terminate npon the effective date of The action. If an 
application is not submitted prior to the expiration date of the pennit, the pennit shall expire and authoriZation to 
conlioue such activity shall terminate. 

d. Prior to accepliog or generating wastes which are not described in the pennit application or which would result in a 
significant change in the quantity or quality of the existing discharge, the pennittee must report the proposed changes 
to the Commission. The pennittee must apply fur a pennit amendment reflecliog any necessary changes in pennit 
conditions, including efflnent limitations for pollntants not identified and limited by this pennit. 

e. In accordance with the Texas Water Code § 26.029(b), after a public hearing, notice of which shall be given to the 
pennittee, the Commission may reqnire the pennittee, from time to time, for good cause, in accordance with applicable 
laws, to conform to new or additional conditions. 

f. If any toxic efflnent standard or prolnbition (including any schedule of compliance specified in such effluent standard 
or prohibition) is promulgated under Section 307( a) of the Clean Water Act for a toxic pollutant which is present in the 
discharge and that standard or prohibition is more stringent than any limitation on the pollutant in this pennit, this pennit 
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2. Upon request by the Executive Director, the permittee shall take appropriate samples and provide proper analysis in order 
to demonstrate compliaoce with Commission rules. Unless otherwise specified in this permit or otherwise ordered by the 
Commission, the permittee shall comply with all applicable provisions of 30 TAC Chapter 312 concerning sewage sludge 
use aud disposal and 30 TAC §§ 319.21 - 319.29 concerning the discharge of certain hazardous metals. 

3. Domestic wastewater treatment facilities shall comply with the followiug provisions: 

a. . The pennittee shall notifY the Municipal Pennits Team, Wastewater Permittiug Section (MC 148) of the Water Quality 
Division, in writing, of any facility expansion at least 90 days prior to conducting such activity. 

b.· The pennittee shall submit a closure plan for review and approval to the Agriculture aod Siudge Team, Wastewater 
Pennittiug Section (MC 148) of the Water Quality Division, for any closure activity at least 90 days prior to conducting 
such activity. Closure is the act of permanently taking a waste management unit or treatment facility out of service and 
inclndes the permanent removal fromserviee of any pit, tank. pond, lagoon, surface impoundment and/or other treatment 
unit regulated by this pennit. 

4. . The pennittee is responsible for installiug prior to plant start-up, and subsequently maintaiuiug, adequate safeguards to 
prevent the discharge of untreated or inadequately treated wastes during electrical power failures by means of altemate power 
sources, standby generators, and/or retention of inadequately treated wastewater. 

5. Unless otherwise specified, the pennittee shall provide a readily accessible sampling point and, where applicable, an effluent 
flow measuring device or other acceptable means by which efflnent flow may be detemriued. 

6. The pennittee shall remit an annual water quality fee to the Commission as reqUired by 30 TAC Chapter 21. Failure to pay 
the fee may resnlt in revocation of this permit nnder Texas Water Code § 7.302(b)(6). 

7. Documentation 

For all written notifications to the Commission required of the pennittee by this permit, the permittee shall keep and make 
available a copy of each snchnotification nuder the same conditions as self-monitoting data are required tobe kept and made 
available. Except for iuformation required for TPDES permit applications, effluent data, inchldIDg effluent data in perinits, 
draft pennits and pennit applications, and other iuformation specified as not confidential in 30 TAC § 1.5( d), any iuformation 
submitted pursuant to this pennit may be claimed as confidential by the submitter. Any such claim must be asserted in the 
manner prescnDed in the application form or by stamping the words "confidential business iufonnation"on each page 
containing snch iuformatiolL If no claim is made at the time of snbmission, iuformation may be made available to the pnblic 
withont further notice. If the Commission or Executive Director agrees with the designation of confidentiality, the TCEQ 
will not provide the iuformation for public inspection unless required by the. Texas Attomey General or a court pursuant to 
an open records request If the Executive Director does not agree with the designation of confidentiality, the person 
submittiug the iuformation will be notified. 

8. Facilities which generate domestic wastewater shall comply with the followiug provisious; domestic wastewater treatment 
facilities at permitted industrial sites are excluded. 

a. Whenever flow measurements for any domestic sewage treatment facility reach 75 pen:ent of the permitted dailyaveiage 
or annual average flow for three consecutive months, the pennittee must initiate engineering and financial planning for 
expansion and/or upgradIDg of the domestic wastewater treatment and/or collection facilities. Whenever the flow 
reaches 90 percent of the pennitted daily average or annual average flow for three cousecutive months, 1)1e pennittee shall 
obtain necessary authorization from the Commission to commettce construction of the necessary additional treatment 
and/or collection facilities. in the c.ase ofa domestic wastewater treatment facility which reaches 75 percent of the 
permitted daily average or annual average flow for three consecntive months, and the planned popnlation to be served 
or the quantity of waste produced is not expected to exceed the design limitations of the treatment facility, the permittee 
shall snbInit an engineering report snpporting this claim to the Executive Director of .the Connnission. 

If in the judgement of the Executive Director the popnlation to be served will not cause permit noncompliance, then the 
reqnirement of this section may be waived. To be effective, any waiver must be in writing and signed by the Director 
of the Enforcement Division (MC 149) of the Commission, and snch waiver of these requirements will be reviewed upon 
expiration of the existing pennit; however, any such waiver shall not be interpreted as condoning or excusing any 
violation of any permit parameter. 

b. The plans and specifications for domestic sewage collection and treatment works associated with any domestic permit 
must be approved by the Connnission, and failure to secure approval before commencing construction of such works or 
making a discharge is a violation of this pennit and each day is an additional violatiou until approval has been secured. 
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SLUDGE PROVISIONS 

The permittee is authorized to dispose of sludge only at a Texas Commission on Environmental Quality (TCEQ) 
registered or permitted land applicatioIl site, cornmercialland application site or co-disposal landfill. The 
disposal of sludge by land application on property owned, leased or under the direct control ·of the 
permittee is a violation of the permit unless the site is permitted or registered with the TCEQ. This 
provision does not authorize Distribution and Marketing of sludge. This provision does not authorize land 
application of Class A Sludge. This provision does not authorize the permittee to land apply sludge on 

. property owned, leased or under the direct control of the permittee. 

SECTION I. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE LAND APPLICATION 

A. General Requirements 

1. The permittee shall handle and dispose of sewage sludge in accordarice wifu 30 TAC Chapter 312 and all ofuer 
applicable state and federal regulations in 'it manner which protects public healfu and fue environment from any 
reasonably anticipated adverse effects due to. any toxic pollutants which may be present in fue sludge. 

'. 2. In all cases, if fue person (permit holder) wh~ prepares the sewage sludge supplies fue sewage sludge to anofuer person 
for land application use or to fue owner or lease holder of the land, fue permit holder shall provide necessary information 
to tho parties who receive tho sludge to assm'e compliance wifu fuese regulations. , 

3. The permittee shall give 180 days prior notiqe to fue Executive Director in care of fue Wastewater Permitting Section 
(MC 148) of fue Water Quality Division of any change planned in tho sewage sludge disposal practice. 

B. . Testing Requirements 

I. Sewage sludge shall be tested annually in accordance wifu fue method specified in bofu 40 CFR Part 261, Appenrnx II 
and 40 CFRPart 268, Appenrnx I [Toxicity ClJaracteristic Leaching Procedure (TCLP)] or ofuermefuod, which receives 
tho prior approval of fue TCEQ for fue contaminants listed in Table 1 of 40 CFRSection 261.24. Sewage sludge failing 
fuis test shall be managed according to RCRA standards fur generators of hazardous waste, and fue.waste's disposition 
must be in accordance wifu-all applicable reqUirements for hazardous waste processing, storage, or disposal. Following 
failure of any TCLP test, fue management or disposal of sewage sludge at afacility other 1han an aufuorized hazardous 
waste processing, storage, or disposal facilitY shall be prolu1Jited until such time as fue permittee can demonstrate fue 
sewage sludge no 10ngerexlu1Jits fue hazardous waste toxiCity characteristics (as demonstrated by the results offue TCLP 
tests). A written report shall be provided to poth fue TCEQ Registration and Repoi:ting Section (MC 129) of'the 
Registratioo, Review, and Reporting Division and fue Regional Director (MC Region 10) wiiliin 7 days after failing fue 
TCLPTest . 

The report shall contain test results, certification iliat unaufuorized waste management has stopped and a suromary of 
alternative disposal plans iliat comply wifu RCRA standards for the management of hazardous waste. The report shall 
be addressed to: Director, Registration, Review, and Reporting Division (MC 129), Texas Commission on 
Environmental Quality, P. O. Box 13087, AUstin, Texas 78711-3087. Io addition, the permittee shall prepare an annual 
report on fue results of all sludge toxicity testing. This annual report shall be submitted to the TCEQ Regional Office 
(MC Region 10) and fue Water Quality Compliance Mouitoring Team (MC 224) of fue Enforcement Division by 
September I of each year. 

2. Sewage sludge shall not be applied to fue land if the concentration offue pollutants exceed fue pollutant concentration 
criteria in Table I. The frequency of testing for pollutants in Table I is found in Sectiou I.C. 
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b. Three alternatives are available to demonstrate compliance with Class B criteria for sewage sludge. 

Alternative 1 -

i. A minimum of seven random samples of the sewage sludge shall be collected within 48 hours of the time the 
sewage sludge is used or disposed of during each monitoring episode for the sewage sludge. 

ii. The geometric mean of the density offecal coliform in the samples collected shall be less than either 2,000,000 
MPN per gram of total solids (dry weight basis) or 2,000,000 Colony Forming Units per gram of total solids 
(dry weight basis). 

Alternative 2 - Sewage sludge that is used or disposed of shall be treated in One of the Processes to Significantly 
Reduce Pathogens (PSRP) descnbed in 40 CFRPart 503, Appendix B, so long as all of the following requirements 
are met by the generator of the sewage sludge. 

, i. Prior to use or disposal, all the sewage sludge must have been generated from a sinille location, except as 
provided in paragraph v. below; , 

ii. An independent Texas Licensed Professional Engineer must make a certification to the generator of a sewage' 
sludge that the wastewater treatment facility. generating the sewage sludge is designed to achieve one of the 
PSRP at the permitted design loading of the facility. The certification' need only be repeated if the design 
loading of the facility is increased. The certification shall inclnde a statement indicating the design meets all 
the applicable standards specified in Appendix B of 40 CFR Part 503; 

iii. Prior to any off-site transportation or on-site use or disposal of any sewage sludge generated at a wastewater 
treatment facility, the chief certified operator of the wastewater treatment facility or other responsible official 
who manages the processes to significantly reduce pathogens at the wastewater treatment facility for the 
permittee, shall certifY that the se'jV3ge sludge underwent at least the minimum operational reqnirements 
necessary in order to meet one of tho PSRP. The acceptable processes and the minimnni operational and record 
keeping reqnirements shall be in accordance with established U. S. Enviromnental Protection Agency final 
guidance; 

'iv. All certification records and operational records describing how the reqnirements of this paragraph were met 
shall be kept by the generator for a minimum of three years and be available for inspection by commission staff 
for review; and 

v. If the sewage sludge is generated from a mixture of sources, resnlting from a person who prepares sewage 
sludge from more than one wastewater treatment facilily, the resnlting derived product shall meet one of the 
PSRP, and shall meet the certification, operation, and record keeping reqnirements of this paragraph. 

Alternative 3 - Sewage sludge shall be treated in an eqnivalent process that has been approved by the U. S. 
Environmental Protection Agency; so long as all of the following requirements are met by the generator of the 
sewage sludge. 

i. Prior to use or disposal, all the' sewage slndge must have been generated from a single location, except as 
, provided in paragraph v. below; , 

ii. Prior to any off-site transportation or on-site use or disposal of any sewage sludge generated at a wastewater 
treatment facility, the chief certified operator of the wastewater treallnent facility or other responsible official 
who manages the processes to significantly rednce pathogens at the wastewater treatment facility for the 
permittee, shall certifY that the sewage slndge underwent at least the minimum operational requirements 
necessary in order to meet one of the PSRP. The acceptable processes and the minimum operational and record 
keeping reqnirements shall be in accordance with established U. S. Enviromnental Protection Agency final 

,guidance; , 

iii. All certification records and operational records descn'bing how the reqnirements of this paragraph were met 
shall be kept by the generator for a minimum of three years and be available for inspection by commission staff 
for review; 

iv. The execntive director will accept from the U. S. Environmental Protection Agency a fmding of eqnivalency 
to the defined PSRP; and 
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Alternative 6 - The pH of sewage sludge shall be raised to 12 or hlgher by alkali. addition and, without the addition of 
more alkali shall remain at 12 or hlgher for two hours and then remain at a pH of 11.5 or hlgher for an 
additional 22 hours at the time the sewage sludge is prepared for sale or given away in a bag or other 
container. 

Alternative 7 - The percent solids of sewage sludge that does not contain unstabilized solids generated in a primafy 
wastewater treatment process shall he equal to or greater than 75 percent based on the moisture content 
and total solids prior to mixing with other materials. Unstabilized solids are defined as organic materials 
in sewage sludge that have not been treated in either an aerobic or anaerobic treatment process. 

Alternative 8 - The percent solids of sewage sludge that contaius unstabi\ized solids generated in a primary wastewater 
treatment process shall be equal to or greater than 90 percent based on the moisture content and total 
solids prior to mixing with other materials at the time the sludge is used. Unstabilized solids are defined 
as organic materials in sewage sludge that have not been treated in either an aerobic or anaerobic 
treatment process. 

Alternative 9 - i. Sewage sludge shall be injected below the surface of the land. 

ii. No significant amount of the sewage sludge shall be present on the land surface withln one hour 
after the sewage sludge is injected. 

iii. When sewage slndge that is injected below the surface of the land is Class A with respect to 
pathogens, the sewage sludge shall be uyected below the land surface within eight hours after 
being discharged from the pathogen treatment process. 

Alternative 10- ·i. Sewage sludge applied to the land surface or placed On a surface disposal.site shall be 
incorporated into the soil withiu six hours after· application to or placement on the land. 

ii. When sewage sludge that is incOIporated into the soil is Class A with respect to pathogens, the 
sewage sludge shall be applied to or placed on the land within eight hours after being discharged 
from the pathogen treatment process. 

C. Monitoring Requirements 
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Toxicity Characteristic Leachiug Procedure (TCLP) Test - annually 

PCBs - annually 

All metal constitnents and Fecal colifonn or Sahnonella sp. bacteria shall be monitoreq at the appropriate frequency 
shown below, pursuant to 30 TAC Section 312.46(a)(I): 

Amount of sewage sludge (*) 
metric tons neI :265"day neriod Monitoring Freguency 

0 $ Sludge < 290 OncefYear 

290 $ Sludge < 1,500 Once/Quarter 

1,500 $ Sludge < 15,000 OncetI'wo Montha 

15,000 $ Sludge OncelMonth 

(*) The amount ofbul1<: sewage sludge applied to the land (dry weight basis). 

Representative samples of sewage slndge shall be collected and analyZed in accordance with the lllllthods referenced in 
30 TAC Section 312.7. 
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4. An information sheet shall be provided to lbe person who receives bulk sewage sludge sold or given away. The 
information sheet shall contain !be following information: 

a. The name and address oflbe person who preparedlbe sewage sludge lbat is sold or given away in a bag or olber 
container for application to lbe land. 

b. A statement tbat applicatiOli of !be sewage sludge to lbe land is prolnbited except in accordance wilb lbe instruction 
on lbe label or infonnation sheet 

c. The annual whole sludge application rate for lbe sewage sludge application rate for lbe sewage sludge lbat does not 
cause any of lbe cumn1ative pollutant loading rates in Table 2 above to be exceeded, unless lbe pollutant 
concentrations in Table 3 found in Section II above are met." . 

D. Notification Requirements 

I. Ifbulk sewage sludge is applied to 1and in a State o!ber tban Texas, written notice shall be provided prior to lbe initial 
land application to lbe permitting aulbority for lbe State in which lbe bi:tJk sewage sludge is proposed to he applied. The 
notice shall include: 

a. The location, by street address, and specific latitude and longitude, of each land application site. 

b. The approximate time period bi:tJk sewa~e sludge will be applied to lbe site. 

c. The name, address, telephone number, and National Pollutant Discharge E1imination System permit number (if 
appropriate) for lbe person who will apply lbe bnJk sewage sludge. 

i . 
. , 

2. The permittee shall give l80.days prior notic.e to lbe Executive Director in care oflbe Wastewater Permitting Section 
(MC 148) of lbe Water QoaIity Division of 3p.y change planned in lbe sewage sludge disposal practice. 

E. Record keeping Requirements 

11)e sludge documents will be retained at lbe:,facility site and/or Shall be readily available for review by a TCEQ 
representative. The person Who prepares bi:tJk sewage sludge or a sewage sludge material shall deVelop tbe following 
information and shall retain tbe information at the facility site andlor shall be readily available for review by a TCEQ 
representative for a period of five years. Iftbe permittee supplies tbe sludge to anolber person who land applies tbe sludge, 
tbe permittee shall no.tify!be land applier oflbe requirements forrecord keeping found in 30 TAC Section 312.47 for persons 
who land apply. ;. 

'.~ 

1. . The concentration (mglkg) in tbe sludge ~r each pollutant listed in Table 3 above and tbe applicable pollutant 
concentration criteria (mglkg), QItbe applicabJe cumulative pollutant loading rate and tbe applicable cumuIativepollutant 
loading rate limit (lbs/ac) listed in Table 2 a];love. . 

2. A description of how tbe patbogen reduction requirements are met (including site restrictions for Class B sludges, if 
applicable). . 

3. A description of how tbe vector attraction reduction requirements are met. 

4. A description of how tbe management practices listed above in Section ll.C are being met. 

5. The following certification statement: 

"I certifY, under penalty oflaw, tbat tbe applicable patbogen requirements in 30 TAC Section 3l2.82(a) or (b) and tbe 
vector attraction rednction requirements in 30 TAC Section 312.83(b) have been met for each site on which bulk sewage 
sludge is applied. This determination has been made under my direction and 

. supervision in accordance witb tbe system designed tu ensure tbat qualified personnel properly gatber and evaluate tbe 
infonnation used to detennine tbat tbe management prac;tices have been met. I am aware tbat !bere are significant 
penalties for false certification including fine and imprisonment. n 

6. The recommended agronomic loading rate from tbe references listed in Section ll.C.3. above, as well as tbe actual 
agronomic loading rate sball be retained. 
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16. The certification statement listed in either 30 TAC Section·312.47(a)(4)(A)(ii) or 30 TAC Section 312.47(a)(5)(A)(ii) 
as applicable to the permittee's sludge treatment activities, shall be attached to the annual reporting form. 

17. When the amount of any pollutant applied to the land exceeds 90% of the cumulative pollutant loading rate for t4at 
pollntant, as described in Table 2, the permittee shall report the following information as ao attachment to the annual 
reporting form 
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a. The location, by street address, and specific latitude and longitude. 

b. The number of acres in each site on which bulk sewage sludge is applied. 

c. The date aod time bulk sewage sludge is applied to each site. 

d. The cumulative amount of each pollutaot (i.e., pounds/acre) listed in Table 2 in the bulk sewage sludge applied to 
each site. 

e. The amount of sewage sludge (i.e., dry tons) applied to each site. 

Th,,'above records shall be maintained on a monthly basis and shall be made available to the Texas Commission on 
Environmental Quality upon request. 
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G. Reporting Requirements 

The permittee sball report annually to the TCEQ Regional Office (MC Region 10) and Water Quality Compliance Monitoring 
Team (MC 224) of the Enforcement Division by September 1 of eacb year the following information: 

1., Toxicity Characteristic Leaching Procednre (TCLP) results. 

2. 'Annual sludge production in dry tons/year. 

3. Amount of sludge disposed in a municipal solid waste landfIll in dry tons/year. 

4. Amount of sludge transported interstate in dry tons/year. 

5. A certification that the sewage sludge meets the requirements of 30 TAC Chapter 330 conceming the quality of the 
sludge disposed in a municipal solid waste landfill. 

6. Identity ofhauler(s) and transporter registration number. 

7. Owner of disposal site(s). 

8. Location of disposal site(s). 

9. Date( s) of disposal. 
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The ahove records shall be maintained on-site on a rnnntbly basis and shall be made available to the Texas Commission 
on Environmental Quality upon request. 
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9. Pennit compliance/noncompliance detenninations will be based on the minimum analytical level (MAL) for toxic 
organic and inorganic parameters. Effluent concentrations measured as less than the MAL are deemed to be 
compliant with the pennit limitations. When an anll.Jysis of an effluent sample for the following parameter(s) 
results in a measurement ofless than the MAL, that parameter shall be reported as "< (MAL value)" and this shall 
be interpreted as a value of zero (0) for compliance purposes. 

Parameter 

Copper 
Zinc· 
Mercury 

MAL (mg!J) 

0.0100 
0.0050 
0.0002. 

. 10. The permittee is authorized to discharge from Outfall 002 only if, as a result of wet weather conditions, the 
.. average discharge from the facility exceeds 11,111 gallons per minute .. 

The date, the average flow and duration of each discharge from Outfall 002 shall be recorded and sent to the 
Texas Commission on Enviromnental Quality Region 10 - Beaumont Office and the Enforcement Division of 
the Commission (Me 149) in Austin during the month of September of each year. 
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CHRONIC BIOMONITORING REQUIREMENTS: MARJNE 

The provisions of this Section apply to Outfall 001 for whole effluent toxicity testing (biomonitoring). 

I. Scope, Frequency and Methodology 

a. The permittee shall test the effluent for toxicity in accordance with the provisions below. Such testing 
will determine if an appropriately dilute effluent sample adversely affects the survival, reproduction, 
or growth of the test organisms. 

b. The permittee shall conduct all tests utilizing the test organisms, procedures, and quality assurance 
requirements specified below and in accordance with "Short-Term Methods for Estimating the Chronic 
Toxicity of Effluents and Receiving Waters to Marine and Estuarine Organisms, Third Edition" (EPA-
821-R-02-014), or the most recent update thereof: 

1) Chronic static renewal 7 -day survival and growth test using the mysidshrimp (Mysidopsis bahia) 
(Method 1007.0 or the most recent update thereof). A minimum of eight replicates with five 
organisms per replicate shall be used in the control and in each dilution. This test shall be 
conducted once per quarter.·; 

. 2) Chronic static renewal 7-day larval survival and growth test using the inland silverside (Menidia 
beryllina) (Method 1006.0 or the most recent npdate thereof). A minimum offive replicates with 
eight organisms per replicate ~ball be used in the control and in each dilution. This test shall be 
conducted once per quarter. .. 

The .permittee must perform and report a valid test for each test species during the prescribed reporting 
period. An invalid test must be repeated during the same reporting period. An invalid test is herein 
defined as any test f:riling to satisfy the test .acceptability criteria, including Percent Minimum 
Significant Difference (PMSD) boundary requirements, procedures, and quality assurancerequirements 
specified in the test methods and permit. All test results, valid or invalid, must be submitted as 
described below.' . 

A 

c. The permittee shall use five effluent dilution concentrations and a control in each toxicity test. These 
additional effluent concentrations are 3%, 5%, 6%, 8%, and 11 % effluent. The critical dilution, defmed 
as 8% effluent, is the effluent concentration representative of the proportion of effluent in the receiving 
water during critical low flow or critical mixing conditions . 

. d. This permit may be amended to require a Whole Effluent Toxicity (WET) limit, a Chemical-Specific 
(CS) limit, a Best Management Practice (BMP), additional toxicity testing, and/or other appropriate 
actions to address toxicity. The permittee may be required to conduct additional biomonitoring tests 
and/or a Toxicity Reduction Evaluation (IRE) if biomonitoring data indicate mUltiple numbers of 
unconfirmed toxicity events. 
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e. Testing Frequency Reduction 

1) If none of the .first four consecutive quarterly tests demonstrates significant lethal or sub-lethal 
effects, the permittee may submit this information in writing and, upon approval from the Water 
Quality Standards Team, reduce the testing frequency to once per six montha for the invertebrate 
test species and once per year for the vertebrate test species. 

2) If one or more of the first four consecutive quarterly tests demonstrates significant sub-lethal 
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4) The NOEC is defmed as the greatest effluent dilution at which no significant effect is 
demonstrated. The Lowest Observed Effect Concentration (LOEe) is defmed as the lowest 
effluent dilution at which a signific!lP.t effect is demonstrated: A significant effect is herein 
defined as a statistically significant difference at the 95% confidence level between the survival, 
reproduction, or growth of the test organism(s) in a specified effluent dilution compared to the 
survival, reproduction, or growth of the test organism(s) in the control (0% efflnent). 

5) The use ofNOECs and LOEes assumes either a monotonic (continuous) concentration-response 
relationship or a threshold model of the concentration-response relationship. For any test result 
that demonstrates a non-monotonic (non-continuous) response, the NOEC should be detennined 
based on the guidance manual referenced in Item 3 above and a full report will be submitted to 
the Water Quality Standards Team 

. 6) Pursuant to the responsibility assigned to the pemlittee in Part 2.b.2), test results that demonstrate 
a non-monotonic (non-continuous) concentration-response relationship may be submitted, prior 
to the due date, for technical review. The above-referenced guidance manual will be used when 
making a determination of test acceptability 

7) The Water Quality Standards Team will review test results (Le., Table 1 and Table 2 forms) for 
consistency with established TCEQ rules, procedures, and permit requirements. 

c. Dilution Water 

I) Dilution water used in the toxicity tests shall be the receiving water collected as close to the point 
of discharge as possible but lUlaffected by.the discharge. 

2) Where the receiving water proves unsatisfactory as a result of preexisting instream to)!:icity (Le. 
fails to fulfill the test acceptance criteria of item 2.a.), the permittee may substitute synthetic 
dilution water for the receiving water in all snbsequent tests provided the lUlacceptable receiving 

. water test met the following stipUlations: 

a) a synthetic lab water control was performed (in addition to the receiving water control) which 
fulfilled the test acceptance requirements of item 2.a; 

b) the test indicating receiving water toxicity was carried out to completion (i.e., 7 days); 

c) the permittee submitted all test results indicating receiving water toxicity with the reports and 
information required in Part 3 of this Section. 

Upon approval, the permittee may substitute other appropriate dilution water with chemical and 
physical characteristics similar to that of the receiving water. 

d. Samples and Composites 

1) The permittee shall collect a minimum of three flow-weighted 24-hour composite samples from 
Outfall 001. The second and third 24-hour composite samples will be used for the renewal of the 
dilution concentrations for each toxicity test. A 24-hour composite sample consists of a minimum 
of 12 effluent portions collected at equal time intervals representative of a 24-bour operating day 
and combined proportionally to flow, or a sample continuously colJected proportionally to flow 
over a 24-hour operating day. 
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sampling. 

c. Enter the following codes on the DMR fOrJhe appropriate parameters for valid tests only: 

I) 

2) 

3) 

4) 

5) 

6) 

7) 

8) 

9) 

For the mysid shrimp, Parameter 1LP3E, enter a "I" if the NOEC for survival is less than the 
critical dilution; otherwise, enter a "0." 

For the mysid shrimp, Parameter TOP3E, report the NOEC for survival. 

For the mysid shrimp, Parameter TXP3E, report the LOEC for survival. 

For the mysid shrimp, Parameter TWP3E, enter a "I" if the NOEC for growth is less than the 
critical dilution; otherwise, enter a "0." 

For the mysid shrimp, Parameter TPP3E, report the NOEC for growth. 

For the mysid shrimp, Parameter TYP3E, report the LOEC for growth. 

For the inland silverside; Paraineter 1LP6B,enter a "1" if the NOEC for survival is less than the 
critical dilution; otherwise, enter a "0." 

For the inland silverside, Parameter TOP6B, report the NOEC for survival. 
',-;' 

For the inland silverside, pan:keter TXP6B, report the LOEC for survival. 

10) For the inland silverside, Paraineter TWP6B,entera "1" if the NOEC for growth is less than the 
critical dilution; otherwise, enter a "0." 

11) For the inland silverside, Parameter TPP6B, report the NOEC for growth. 

12) For the inland silverside, ParaineterTYP6B, report the LOEC for growth. 

d. Enter the following codes on the DMR for retests only: 

1) Forretest number 1, Parameter 22415, enter a "1" if the NOEC for survival is less than the critical 
-dilution; otherwise, enter a "0." -

2) Forretestnumber 2, Parameter 22416, enter a" 1" if the NOEC for survival is .1essthan the critical 
dilution; otherwise, enter a "0." 

4. Persistent Toxicity 

Page 30 

The requirements of this Part apply only when a test demonstrates a significant effect at the critical dilution. 
A significant effect is defined as a statistically significant difference, at the 95% confidence level, between 
a specified endpoint (survival, growth, orreproduction) of the test organism in a specified effluent dilution 
when compared to the specified endpoint of the test organism in the control. Significant lethality is defmed 
as a statistically significant difference in survival at the critical dilution when compared to the survival of 
the test organism in the control. Significant sublethalityis defmed as a ststistically sigpificant difference 
in growth/reproduction at the critical dilution when compared to the growth/reproduction of the test 
organism in the control. 
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in the documents entitled, "Methods for Aquatic Toxicity Identification Evaluations, Phase II 
Toxicity Identification Procedures for Samples Exhibiting Acute and Chronic Toxicity" (EPN60-
01R-92/080) and "Methods for Aqua,tic Toxicity Identification Evaluations, Phase ill Toxicity 
Confirmation Procedures for Samples Exhibiting Acute and Chronic Toxicity" (EPN6001R-
92/081). All characterization, identification, and confirmation tests shall be conducted in an 
orderly and logical progression; 

2) Sampling Plan - The TRE Action Plan should describe sampling locations, methods, holding 
times, chain of custody, and preservation techniques. The efiluent sample volume collected for 
all tests shall be adequate to perform the toxicity characterization! identification! confirmation 
procedures, and chemical-specific analyses when the toxicity tests show significant lethality. 
Where the permittee has identified or suspects specific pollutant(s) andlor source(s) of efiluent 
toxicity, the permittee shall conduct, concurrent with toxicity testing, chemical-specific analyses 
for the identified andlor suspected pollutant(s) andlor source(s) of efiluen! toxicity; 

3) Quality Assurance Plan - The TRE Action Plan should address record keeping and data 
evaluation, calibration and standardiiation, baseline tests, system blanks, controls, duplicates, 
spikes, toxicity persistence in the samples, randomization, reference toxicant control charts, as 
well as mechanisms to detect artifactual toxicity; and 

4) Project Organization - The TRE Action Plan should describe the project staff, project manager, 
consulting engineering services (where applicable), consulting analytical and toxicological 
services, etc. 

c. Within 30 days of submittal of the TRE Action Plan and Schedule, the permittee shall implement the 
TRE with due diligence. 

d. The permittee shall submit quarterly TRE Activities Reports concerning the progress of the TRE. The 
quarterly reports are due on or before J\priI20th,July 20th, October 20th, and January 20th. The report 
shall detail information regarding the 'iRE activities including: 

I) resulta and interpretation of any chemical-specific analyses for the identified andlor suspected 
pollutant(s) performed during the quarter; 

2) results and interpretation of any characterization, identification, and confirmation tests performed 
during the quarter; 

3) any data andlor substantiating documentstion which identifies the pollutant(s) andlor source(s) 
of effluent toxicity; 

4) results of any studies/evaluations concerning the treatability of the facility's efiluent toxicity; 

5) any data which identifies efiluent toxicity control mechanisms that will reduce efiluent toxicity 
to the level necessary to meet no significant lethality at the critical dilution; and 

6) any changes to the initial TRE Plan and Schedule that are believed necessary as a result of the 
TRE fmdings. 

Copies of the TRE Activities Report shall also be submitted to the U.S. EPA Region 6 office. 

e. During the TRE, the permittee shall perform, at a minimum, quarterly testing using the more sensitive 
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Dates aIld Times 
Composites 
Collected 

TPDES Penni! No. WQOOI0626001 

TABLE 1 (SHEET 1 OF 4) 

MYSID SHRIMP SURyrvAL AND GROWTH 

Date Time Date Time 
No.1 FROM: ________ TO: _______ _ 

No.2 FROM:_------ TO: ______ _ 

No.3 FROM: ________ TO: _______ _ 

Test initiated: ____ ---'amlpm ______ date 

. Dilution water used: __ Receiving water __ Synthetic Dilution water 

MYSID SHRIMP SURVNAL 

* coefficient ofvan~·arttik·o~n:=~~~td;~:to~fll(OlOO~/roo;:aIl~b=db==='===='===d!h====:!I 

DATA TABLE FOR GROWTH OF MYSID SHRIMP 
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TABLE 1 (SHEET 3 OF 4) 
lNLAND SlLVERSIDE MfNNOW LAAYAL SURVNAL AND GROWTII TEST 

Dates and Times 
Composites 
Collected 

No.1 

No.2 

No.3 

FROM: 

FROM: 

FROM: 

Test initiated: ____ ----' am/pm 

Date Time Date 
TO: 

TO: 

TO: 

date 

Dilution water used: __ Receiving water __ Synthetic Dilution water 

* coefficient of variation = standard deviation x IOO/mean 
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Time 
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24-HOUR ACUTE BIOMONITORING REOUIREMENTS: MARINE 

The provisions of this Section apply to Outfall 001 for whole effluent toxicity testing (biomonitoring). 

1. Scope, Frequency and Methodology 

"a. The pemrittee shall test the effluent for lethality in accordance with the provisions in this Section. Such 
testing will determine compliance with the Surface Water Quality Standard, 30 TAC §307 .6( e )(2)(B), 
of greater than 50% survival of the appropriate test organisms in 100% effluent for a 24-hour period. 

b. The toxicity tests specified shall be conducted once per six. months. The permittee shal1 conduct the 
fol1owing toxicity, tests utilizing the test organisms, procedures, and quality assurance requirements 
specified in this section of the permit and in accordance with "Methods for Measuring the Acute 
Toxicity ofEffluents and Receiving Waters to Freshwater and Marine Organisms, Fifth Edition" (EPA-
821-R-02-012), or the most recent update thereof: 

I) Acute 24-hour static toxicity test using the mysid shrimp (Mysidopsis bahia), A minimum offive 
replicates with eight organisms per replicate shal1 be used in the control and in each dilution. 

2) Acute 24-hour static toxicity test using the inland silverside (Menidia beryl/ina). A minimum of 
five replicates with eight organisms per replicate shal1 be used in the control and in each dilution. 

A valid test result must be submitted for each reporting period. The pemrittee must report, then repeat, 
an invalid test during the same reporting period. The repeat test shall include the control and all effluent 
dilutions and use the appropriate number of organisms and replicates, as specified above. An invalid 
test is herein defmed as any test failing to satisfy the test acceptability criteria, procedures, and quality 
assurance requirements specified in the test methods and permit. 

c. . In addition to an appropriate control, a 100% effluent concentration shall be used in the toxicity tests. 
The control andlor dilution water shall consist of a standard, synthetic, reconstituted seawater. 

d. This permit may be amended to require a Whole Effluent Toxicity (WET) limit, a Best Management 
Practice (BMP), a Chemical-Specific (CS) limit, additional toxicity testing, andlorother appropriate 
aotions to address toxicity. The permittee may be required to conduct additional biomonitoring tests 
andlor a Toxicity Reduction Evaluation (TRE) if biomonitoring data -indicate multiple numbers of 
unconfmned toxicity events. 

2. Required Toxicitv Testing Conditions 
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a. Test Acceptance - The permittee shal1 repeat any toxicity test, including the control, if the control fails 
to meet a mean survival equal to or greater than 90%. 

b. Dilution Water - In accordance with item I.c., the control andlor dilution" water shall consist of a 
standard, synthetic, reconstituted seawater. 

c. Samples and Composites 

I) The pennittee shal1 collect one flow-weighted 24-hourcomposite sample from Outfall 001. A24-
hour composite sample consists of a minimum of 12 effluent portions conccted at equal time 
intervals representative of a 24-hour operating day and combined proportional to flow, or a sample 
continuously collected proportional to flow over a 24-hour operating day. 

2) Thepennittee shaH collect the 24-hourcomposite samples such that the samples are representative 
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dilution; otherwise, enter a "0. It 

2) Forretestnumber 2, Parameter 22416, enter a "1" ifthe NOEC for survival is less than the critical 
dilution; otherwise, enter a "0." 

4. Persistent Mortality 

The requirements of this Part apply when a toxicity test demonstrates significant lethality, here defmed as 
a mean mortality of50% or greater to organisms exposed to the 100% effluent concentration after 24-hours .. 

a. The permittee shall conduct 2 additional tests (retests) for each species that demonstrates significant 
lethality. The two retests sha1l be conducted once per week for 2 weeks. Five effluent dilution 
concentrations in addition to an appropriate control sha1l be used in the retests. These additional 
effluent concentrations are 6%, 13%,25%,50% and 100% effluent. The first retest shall be conducted 
within 15 days of the laboratory determination of significant lethality. All test results shall be submitted 
within 20 days oftest completion of the second retest. Test completion is defmed as the 24th hour. The 
retests shall also be reported on the DMRs as specified in Part 3.d. 

b. If one or both of the two retests specified in item 4.a. demonstrates significant lethality, the permittee 
shall initiate the TRE requirements as specified in Part 5 of this Section. 

5. Toxicity Reduction Evaluation 

Page 40 

a. Within 45 days of the retest that demonstrates significant lethality, the permittee shall submit a General 
Outline for initiating a TRE. The outline shall include, but not be limited to, a deseription of project 
personnel, a schedule for obtaining consultants (ifneeded), a discussion of influent and/or effluent data 
available for review, a. sampling and analytical schedule, and a proposed TRE initiation date. 

b. Within 90 days of the retest that demonstrates significant lethality, the permittee sha1l submit a TRE 
Action Plan and Schedule for conducting a TRE. The plan shall specify the approach and methodology 
to be used in performing the TRE. A Toxicity Reduction Evaluation isa step-wise investigation 
combining toxicity testing with physical and chemical analysis to determine actions necessary to 
eliminate orreduce effluent toxicity to a level not effecting significant lethality at the critical dilution. 
The TRE Action Plan sha1l1ead to the successful elimination of significant lethality for both test species 
defined in item l.b. As a minimum, the TRE Action Plan shall include the following: 

1) Specific Activities - The TRE Action Plan shall specify the approach the permittee intends to 
utilize in conducting the TRE, including toxicity characterizations, identifications, confirmations, 

. source evaluations, treatability studies, and/or alternative approaches. When conducting 
characterization analyses, the permittee sha1l perform multiple characterizations and follow the 
procedures specified in the document entitled, "Methods for Aquatic Toxicity Identification 
Evaluations: Phase I Toxicity Characterization Procedures" (El'Al600/6-911003), or alternate 
procedures. The permittee shall perform multiple identifications and follow the methods specified 
in the documents entitled, "Methods for Aquatic Toxicity Identification Evaluations, Phase II 
Toxicity Identification Procedures for Samples Exhibiting Acute and Chronic Toxicity" (El'Al60-
01R-921080) and "Methods for Aquatic Toxicity Identification Evaluations, Phase m Toxicity 
Confirmation Procedures for Samples Exhibiting Acute and Chronic Toxicity" (EPAl6001R-
92/081). All characterization, identification, and confirmation tests shall be conducted in an 
orderly and logical progression; 

2) Sampling Plan - The TRE Action Plan should describe sampling locations, methods, holding 
times, chain of custody, and preservation techniques. The effluent sample volume collected for 
all tests shall be adequate to perform the toxicity characterization! identification! confirmation 
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include, but are not limited to, source reduction or elimination, improved housekeeping, changes in 
chemical usage, and modifications of influent streams and/or effluent treatment. 

The permittee may only apply this cessation of lethality provision once. If the effluent again 
demonstrates significant lethality to the same species, the permit will be amended to add a WET limit 
with a compliance period, if appropriate. However, prior to the effective date of the WET limit, the 
permittee may apply for a permit amendment removing and replacing the WET limit with an alternate 
toxiCity control measure by identifying and confmning the toxicant and/or an appropriate control 
measure. 

g. The permittee shall complete the 1RE and submit a Final Report on the 1RE Activities no later than 
18 months from the last test day of the retest thst demonstrates significant lethality. The permittee may 
petition the Executive Director (in writing) for an extension of the I8-month limit. However, to warrant 
an extension the permittee must have demonstrated due diligellce in their pursuit of the TlEfTRE and 
must prove that circumstances beyond their control stalled the 11EfIRE. The rePort shall specify the 
control mechanism( s) that will, when implemented, reduce effluenttoxicity as specified in item 5.g. The 
report will also specify a corrective action schedule for implementing the selected control 
mechanism(s). A copy of the 1RE Final Report shall also be submitted to the U.S. EPA Region 6 
office. " 

h. Within 3 years of the last day of the test confinniog toxicity, the permittee shall comply with 30 TAC 
307.6.( e)(2)(B), which requires greater than 50% survival of the test organism in 100% effluent at the " 
erid of24-hours. The permittee may petition the Executive Director (in writing) for an extension of the 
3-year limit. However, to warrant au extension the permittee must have demonstrated due diligencein 
their pursuit of the TIEITRE and must prove that circumstances beyond their control stalled the 
TlEfIRE. 

The requirement to comply with 30 TAC 307.6.(e)(2)(B) may be exempted upOn proof that toxicity is 
caused by an excess, imbalance, or deficiency of dissolved salts, This exemption excludes instances 
where individually tOxic components (e.g. metals) form a salt compound, Following the exemption, 
the permit may be amended to include an iOri-adjustment protocol, alternate species testing, of single 
species testing. ' " 

i. Based upon the results of the 1RE" and proposed corrective actions, this permit may be amended to 
modify the biomonitoring requirements where necessary, to require a compliance schedule for 
implementation of corrective actions, to specify a WET limit, to specify a BMP, and/or to specify a CS 
limit. 
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REGIONAL WASTEWATER TREATMENT PLANT EVALUATION 
Participant Name: City of Pinehurst 

PROJECT FLOWS: see attached letter of May 8, 2008 

PERMIT LIMITS 

Peak 2 
ADF, mgd IHour, mgd 

ADF, mgd Peak 2 -Hou BOD TSS NH3 
Max. Day 
7 dayavg. 
Month, avg. 

1--;]-
PLANT CONDITION 

Structures: 

Screening 
Grit Chamber 

Primary Clarifier 

Trickling Filter 

Aeration Basin 
Final Clarifier 

Disinfection 
Chlorine 

De-Chlorination 

UV 
Digesters 

Mech. Dewatering 

Drying Beds 

Buildings 

PLANT CONDITION 

Est. Age 

2008 
2008 

--
--

196312004 
1985 
1985 

1985 
No 

No 

1963/2004 

2004 

1985 

G:\SRA\12504~na!y$i$\Plant Condilion\WorksheetPinehurst 

Type 

SteellConc 
Steel 

Steel (SS) 

--
--

Steel 

RIC 
RIC 

Block 

Steel 

RIC 

, .... Brick 

Anticipated Expenditures 
Condition 5 year 10 year 
Rank 1 - 5 
see comments 

5 

-- -- --
-- -- --

3 
3 
3 
3 

3 

3 

2-3 

Comments 
@ new gritter 5 - @ old unit 4 

Rehab & painted in 2004 - paint is peeling and 
chalked - minor rust 

Minor cracks with efflorescence 
Underground pipe chambers 
Paint is peeled, Minor deterioration of building trim 

Center of old pkg. unit 

Polymer bed and sand beds. 
Blower & Electrical Building rust & flood @ heavy 
rain 



Type Condition 5 year 10 year 
Est. Age Steel/Conc Rank 1 - 5 Comments 

Mechanical Equipment 2008 SS 5 New manual screen, galv. in old structure 
Screening 2008 -- --
Grit Removal 2008 -- --
Primary Clarifier -- -- --
Trickling Filter -- -- --
Aeration Basin 2004 4 Pipe and diffusers replaced in 2004. 

Blowers 1985 3-4 Clean & appear to be reworked. 
Aeration Piping 1985 2-3 Original pipe from 1985 - Paint is chalked. 
Aeration Distribution 2004 4 Replaced in 2004 

Final Clarifiers 1985 3 Minor rust to weirs and arms. 
Disinfection 2004-5 4 Replaced 3- 5 years ago. 
Digester 2004 4 New pipe and diffuser heads. 
Dewatering 2004 4 Polymer bed - converted on sand bed. 

Electrical 
Power 3 Minor rust to panels. 
Controls 3 New computer is good shape for flow monitoring. 

Manual/SCADA 
Eq. Basin 2000 3 Veg. Growth. 

G:\SRA\12504\AnalysISIPlant COndltlOn\WorksheetPinehufst 



Effluent Quality 

Pinehurst 

TCEQ Permit 

Effluent Char. Avg. Max 
BOD (mgll) 2.4 2.4 
TSS (mgll) 7.3 7.3 

Ammonia-Nitrogen (mrlll) 2.6 2.6 
Nitrate-Nitrogen (mg/I) 4.77 4.77 

Total Kjeldahl Nitrogen (mgll) 2.1 2.1 
Sulfate (mgll) 32.8 32.8 

Chloride (mgll) 90 90 
Total Phosphorus (mgll) 5.3 5.3 

. pH 6.9 6.9 
DO (mgll) 6.8 6.8 

Chlorine Residual (mgll) 2 2 
Fecal Coliform (colonies/100ml) <10 <10 

TDS (mgll) 436 436 

Lab Results That Exceeds Permit 

Date I Parameter I Results Comments 
Note: Don't have any lab results to compare. 
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TEXAS COM:MlSSION ON ENVlRONMENTAL QUALITY 
P.O. Box 13087 

Austin, Texas 78711-3087 

PERMIT TO DISCHARGE WASTES 
under provisions of 

Section 402 of the Clean Water Act 
and Chapter 26 of the Texas Water Code 

City of Pinehurst 

whose mailing address is 

3640 Mockingbird Street 
Orange, Texas 77630 

TPDES PERMITNO. WOOOI0597001 
[For TCEQ Office Use Only: 
EPA ID No. TX0024J71J 

This is a renewal that replaces 
TPDES Permit No. 10597-001 issued 
December 13, 2002. 

is authorized to treat and discharge wastes from the Pinehurst Wastewater Treatment Facility, SIC Code 4952 

-located at 3(J60GiillStreet in the City of Pinehurst in Orange_County, Texas 

to Adams Bayou Tidal in Segment No. 0508 of the Sabine River Basin 

only according with effiuentlimitations, monitoring requirements and other conditions set forth in this permit, as well 
as the rules ofthe Texas Commission on Environmental Quality (fCEQ), the laws of the State of Texas, and other 
orders of the TCEQ. The issuance of this permit does not grant to the permittee the right to use private or public 
property for conveyance of wastewater along the discharge route described in this permit. This includes, but is not 
limited to, property belonging to any individual, partnership, corporation or other entity. Neither does this permit 
authorize any invasion of personal'rights nor any violation of federal, state, or local laws or regulations. It is the 
responsibility of the permittee to acquire property rights as may be necessary to use the discharge route. 

This permit shall expire at midnight, December 1, 2010. 

ISSUED DATE: DEC 20 2005 

For the Commission 



City of Pinehurst TPDES PennitNo. WQOOI0597001 

EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS Outfall Number 001 

1. During the period beginning upon the date of issuance and lasting through the date of expiration, the permittee is authorized to discharge subject to the 
following effluent limitations: 

The daily average flow of effluent shall not exceed 0.5 million gallons per day (MGD); nor shall the average discharge during any two-hour period (2-
hour peak) exceed 1,042 gallons per minute (gpm). 

Effluent Characteristic Discharge Limitations Minimum Self-Monitoring Reguirements 
Daily Avg 7-day Avg Daily Max Single Grab Report Daily Avg. & Daily Max. 
mg/l(lbs/day) mg/l mg/l mg/l Measurement Frequency Sample Type 

Flow,MGD Report N/A Report N/A Continuous Totalizing meter 

Biochemical 
Oxygen Demand (5-day) 20 (83) 30 45 65 One/week Composite 

Total Suspended Solids 20 (83) 30 45 65 One/week Composite 

Ammonia NitTogen Report (Report) N/A Report N/A One/week Composite 

2. The effluent shall contain a chlorine residual of at least 1.0 mg/l and shall not exceed a chlorine residual of 4.0 mg!l after a detention time of at least 20 
minutes (based on peak flow), and shall be monitored daily by grab sample. An equivalent method of disinfection may be substituted only with prior 
approval of the Executive Director. 

3. The pH shall not be less than 6.0 standard units nor greater than 9.0 standard units and shall be monitored twice per month by grab sample. 

4. There shall be no discharge of floating solids or visible foam in other thall' trace amounts and no discharge of visible oil. 

5. Effluent monitoring samples shall be taken at the following location(s): Following the final treatment unit. 

6. The effluent shall contain a minimum dissolved oxygen of3.0 mg/l and shall be monitored once per week by grab sample. 

Page 2 
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DE~TIONSANDSTANDARDPERMITTCONDTIITONS 

Al3 reqlrired by Title 30 Texas Administrative Code (TAC) Chapter 305, certain regulations appear as standard conditions in waste 
discharge permits. 30 TAC §§ 305.121 - 305.129 (relating to Permit Characteristics and Conditions) as promulgated under the 
Texas Water Code §§ 5.103 and 5.105, and the Texas Health and Safety Code §§ 361.017 and 361.024(a), establish the 
characteristics and standards for waste discharge permits, including sewage sludge, and those sectiom of 40 Code of Federal 
Regulations (CFR) Part 122 adopted by reference by the Commission. The following text inclndes these conditions and 
incorporates them into this permit. All definitions in Section 26.001 of the Texas Water Code and 30 TAC Chapter 305 shaH 
apply to this permit and are incorporated by refereuce. Some specific definitions of words or phrases used in this pennit are as 
foHows: 

1. Flow Measurements 

a. Annual average flow - the arithmetic average of aU daily flow determinations taken within the preceding 12 consecutive 
calendar months. The annual average flow determination shall comist of daily flow volume determinations made by a 
totalizing meter, charted on a chart recorder and limited to major domestic wastewater discharge facilities with a 1 
million gaHons per day or greater permitted flow. 

b. Daily average flow - the arithmetic average of all determinations of the daily flow within a period of one calendar month. 
The daily average flow determinationsball consist of determinatiom made on at least four separate days. lfilJJltantaneous 
measurements are used to determine the daily flow, the determination shall be the arithmetic average of aH ilJJltantaoeous 
measurements taken during thet month. Daily average flow determination for intermittent discharges shall comist of a 
minimum of three flow determinations on days of discharge. . 

c. Daily maximnm flow - the highest total flow for any 24-hour period in a calendar month. 

d. Instantaneous flow - the measnred flow during the minimnm time reqlrired to interpret the flow measuring device. 

e. . 2-hour peak flow (domestic wastewater treatrneot plants) - the maxinmm flow sustained for a two-hour period during 
the period of daily discharge. The average ofmnltiple measnrements ofinstantaoeous max:imnm flow within a two-hour 

. period may be nsed to calculate the 2-hour peak flow. 

f. Maximum2-honrpeakllow(domesticwastewatertreatmentplants)-lhehighest2-hourpeakflow for any 24-hourperiod 
in a calender month. 

2. Concentration Measurements 

a. Daily average concentration - the arithmetic average of all effluent samples, composite or grab as reqnired by this permit, 
within a period of one calendar month, cousisting of at least fonr separate representative measnrements. 

i. For domestic wastewater treatment plants - When fonr samples are not available in a calendar month, the arithmetic 
average (weighted by flow) of all values in the previous fonr consecutive month period consisting of at least four 
measurements shall be utilized as the daily average concentration.' 

ii. For all other wastewater treatment plants - When four samples are nat available in a calender month, the arithmetic 
average (weighted by flow) of all values taken during the month shall be utilized as the daily average concentration. 

b. 7 -day average concentration - the arithmetic average of all effluent samples, composite or grab as reqnired by this permit, 
within a period of one calendar week, Sunday through Saturday. 

c. Daily maximnm concentration - the maximum concentration measured on a single day, by the sample type specified in 
the permit, within a period of one calender month. 

d. Daily discharge - the discharge of a pollutant measured during a calendar day or any 24-hour period that reasonably 
represents the calendar day for purposes of sampling. For pollutants with limitations expressed in terms of mass, the 
"daily discharge" is calculated as the total mass of the pollutant discharged over the sampling day. For pollutants with 
limitations expressed in other units of measurement, the "daily discharge" is calculated as the average measurement of 
the pollutant over the sampling day. 

The "daily discharge" determination of concentration made using a composite sample shall be the concentration of the 
composite sample. When grab samples are used, the "daily discharge" determination of concentration shall be the 
arithmetic average (weighted by flow value) of all samples collected during that day. 
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e. Fecal colifonn bacteria concentration - the number of colonies offecal colifonn bacteria per 100 milliliters effluent. The 
daily average fecal colifonn bacteria concentration is a geometric mean of the values for the effluent samples collected 
in a calendar month. The geometric mean shall be deten::nined by calculating the nth root of the product of all 
measurements made in a calender month, where n equals the number of measurements made~ or, computed as the 
antilogarithm of the arithmetic mean of the logarithms of all measurements made in a calender month. For any 
measurement of fecal colifonn bacteria equaling zero, a substituted value of one shall be made for input into either 
computation method. The 7-day average for fecal coliform bacteria is the geometric mean of the values for all effluent 
samples collected during a calender week. 

f. Daily average loading (lbs/day) - the arithmetic average of all daily discharge loading calculations during a period of one 
calender month. These calculations must be made for each day of the month that a parameter is analyzed. The daily 
discharge, in terms of mass (Ibs/day), is calculated as (Flow, MGD x Concentration, mg/! x 8.34). 

g. Daily maximum loading.(lbs/day) - the highest daily discharge, in terms of mass (lbs/day), within a period of one 
calender month. 

3. Sample Type 

a. Composite sample - For domestic wastewater, a composite sample is a sample made np of a minimum of three effluent 
portions collected in a continuous 24-hoUI period or during the period of daily discharge if less than 24 hours, and 
combined in volumes proportional to flow, and collecled at the inlervals required by 30 TAC § 319.9 (a). For industrial 
wastewater, a composite sample is a sample made up of a minimum of three effluent portions collected in a continuous 
24-hour period Or during the period of daily discharge if less than 24 hours, and combined in volumes proportional to 
flow, and collected at the intervals required by 30 TAC § 319.9 (b). 

b. Grab sample - an individual saruple collected in less than l5 minutes. 

4. Treatment Facility (facility) - wastewater facilities used in the conveyance, storage, treatment, recycling, reclamation andlor 
disposal of domestic sewage, industrial wastes, agricultural wastes, recreational wastes, or other wastes including sludge 
handling or disposal facilities under the jurisdiction of the Commission. 

5. The tenn "sewage sludge" is defined as solid, semi-solid, or liquid residue generated during the treatruent of domestic sewage 
in 30 TAC Chapter 312. Tbis includes the solida which have not been classified as hazardous waste separated from 
wastewater by unit processes. 

6. Bypass - the intentional diversion of a waste stream from any portion of a treatment facility. 

MONITORING AND REPORTING REQUIREMENTS 

I. Self-Reporting 

Monitoring results shall be provided at the intervals specified in the pennit Uuless otherwise specified in thls pennit or 
otherwise ordered by the Conunissiou, the pennittee shall conduct effluent sampling and reporting in accordance with 30 TAC 
§§ 319.4 - 319.12. UnJess otherwise specified, a monthly effluent report shall be submitted each month, to the Enforcement 
Division (Me 224), by the 20th day of the following month for each discharge which is described by this permit whether or 
not a discharge is made for that month. Monitoring results must be reported on an approved self-report fonn, that is signed 
and certified as required by Monitoring and Reporting Requirements No. 10. 

As provided by 'state law, the pennittee is subjectto administrative, civil and criminal penalties, as applicable, for negligently 
or knowingly violating the Clean Water Act, the Texas Water Code, Chapters 26, 27, and 28, and Texas Health and Safety 
Code, Chapter 361, including but not limited to knowingly making any false statement, representation, or certification on any 
report, record, or other document submitted or required to be maintained under this permit, including monitoring reports or 
reports of compliance or noncompliance, or falsifying, tampering with or knowingly rendering inaccurate any monitoring 
device or method required by this pennit or violating any other requirement imposed by state or federal regulations. 

2. Test Procedures 

Uuless otherwise specified in this pennit, test procedures for the analysis of pollutants shall comply with procedures specified, 
in 30 TAC §§ 319.11 - 319.12. Measurements, tests and calculations shall be accurately accomplished in a representative' 
manner. 

Pa"e 4 
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3. Records of Results 

a. Monitoring samples and measurements shall be taken at times and in a manner so as to be representative of the monitored 
activity. 

b. Except for records of monitoring information reqnired by this permit related to the pennittee's sewage sludge use and 
disposal activities, which shall be retained for a period of at least five years (or longer as reqnired by 40 CFR Part 503), 
monitoring and reporting records, including strip charts and records of cahoratiou and maintenance, copies of all records 
reqnired by this permit, records of all data used to complete the application forthis pennit, and the certification required 
by 40 CFR § 264.73(b)(9) shall be retained at the facility site, or shall be readily available for review by a TCEQ 
representative for a period of three years from the dste of the record or sample, measurement, report, application or 
certification. This period shall be extended at the reqoest of the Executive Director. 

c. Records of monitoring activities shall include the following: 

i. date, time and place of sample or measurement; 
ii. identity of individual who collected the sample or made the measurement 
iii. date and time of amilysis; 
iv. identity of the individnal and laboratory who performed the analysis;· 
v. the technique or method of analysis; and 
vi the results of the analysis or measurement and quality assurance/quality control records. 

The period during which records are reqnired to be kept shall be automatically extended to the date of the final 
disposition of any administrative or judicial enforcement action that maybe instituted against the permittee. 

4. Additional Monitoring by Permittee 

If the permittee monitors any pollutant at the locatian(s) designated herein more frequently than reqnired by this permit using 
approved amilytical methods as specified above, all results of such monitoring shall be included in the calculation and 
reporting of the values submitted on the approved self-report form. Increased freqoency of sampling shall be indicated on 
the self-report fOrn:L 

5. Calibration of Instruments 

All automatic flowmeasnriog or recording devices and all totalizing meters formeasuring flows shall be accurately calibrated 
by a trained person at plant start-up and as often thereafter as necessary to ensure accuracy, but not less often than annually 
unless authorized by the Executive Director fur a longer period Such person shall verify in writing that the device is 
operating properly and givirig accurate results. Copies of the verification shall be retained at the facility site and/or shall be 
readily available for review by a TCEQ representative for a period of three years. 

6. Compliance Schedule Reports 

Reports of compliance or noncompliance with, or any progress reports on, interim and final reqnirements contained in any 
compliance schedule of the permit shall be submitted no later than 14 days following each schedule date to the Regional 
Office and the Enforcement Division (MC 224). 

7. Noncompliance Notification 

a. In accordance with 30 TAC § 305.125(9) any noncompliance which may endanger huroan health or safety, or the 
enviromnent shall be reported by the permittee to fue TCEQ. Report of such information shall be provided orally or by 
facsimile transmission (FAX) to fue Regional Office wilhin 24 hours ofbeconring aware offue noncompliance. A written 
submission of such information shall also be provided by fue permittee to fue Regional Office and fue Enforcement 
Division (MC 224) wilhin five working days ofbeconring aware of the noncompliance. The written submission shall 
contain a description of the noncompliance and its cause; fue potential danger to huroan health or safety, or the 
environment; fue period of noncompliance, including exact dates and tiroes; if fue noncompliance has not been corrected, 
the tiroe it is expected to continue; and steps taken or planned to reduce, eliminate, and prevent recurrence of fue 
noncompliance, and to mitigate its adverse effects. 

b. The following violations shall be reported under Monitoring and Repoitiug Requirement 7.a.: 
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i. Unauthorized discharges as defined in Permit Condition 2(g). 
ii. Any unanticipated bypass which exceeds any effluent limitation in the permit. 
iii. Violation of a permitted maximum daily discharge limitation for pollutants listed specifically in the Other 

Requirements section of an Industrial TPDES permit 

In addition to the above, any effluent violation which deviates from the permitted effluent limitation by more than 40% 
shall be reported by the permittee in writing to the Regional Office and the Enforcement Division (MC 224) within 5 
working days of becoming aware of the noncompliance. 

d. Any noncompliance other than that specified in this section, or any required information not submitted or submitted 
incorrectly, shall be reported to the Enforcement Division (MC 224) as promptly as possible. For effluent limitation 
violations, noncompliances shall be reported on the approved self-report form. 

8. In accordance with the procedures described in 30 TAC §§ 35.301 - 35.303 (relating to Water Quality Emergency and 
Temporary Orders) if the permittee knows in advance of the need for a bypass, it shall submit prior notice by applying for 
such authorization. 

9. Changes in Discharges of Toxic Substances 

All existing manufacturing, commercial, mining, and silvicultoral permittees shall notify the Regional Office, orally or by 
facsimile transmission within 24 hours, and both the Regional Office and the Enforcement Division (MC 224) in writing 
within five (5) worlcing days, after becoming aware of or having reason to believe: 

a. That any activity has occurred or will occur which wonld result in the discharge, on a routine or frequent basis, of any 
toxic pollutant listed at 40 CFRPart 122, Appendix D, Tables 11 and ill (excluding Total Phenols) which is not limited 
in the permit, if that discharge will exceed the highest of the following "notification levels": 

1. One huodred micrograms per liter (100 fLg/L); 
ii Two hundred micrograms per liter (200 fLg/L) for acrolein and acrylonitrile; five huodred micrograms per liter (500 

fLglL) for 2,4-dinitrophenol and for 2-methyl-4,6-dinitrophenol; and one milligram per liter (I mg/L) for antimony; 
ill. Five (5) times the maximum concentration value reported for that pollutant in the permit application; or 
iv. The level established by the TCEQ. 

b. That any activity has occUrred or will occur which would result in any discharge, on a nomoutine or infrequent basis, 
of a toxic .pollutant which is not limited in the permit, if that discharge will exceed the highest of the following 
"notification levels": 

i. Five hundred micrograms per liter (500 fLg/L); 
ii. One milligram per liter (I rngfL) for antimony; 
iii. Ten (10) times the maximum concentration value reported for that pollntant in the permit application; or 
iv. The level establisbed by the TCEQ. 

10. Signatories to Reports 

All reports and other infonnation requested by the Executive Director shall be signed by the person and in the manner 
required by 30 TAC § 305.128 (relating to Signatories to Reports). 

n. All Publicly Owned Treatment Works (POTW s) must provide adequate notice to the Executive Director of the following: 

a. Any new introduction of pollutants into the POTW from an indirect discharger which would be subject to section 301 
or 306 of the CWA if it were directly discharging those pollutants; 

b. Any substantial change in the volume or character of pollutants being introduced into thatPOTW by a source introducing 
pollutants into the POTW at the time ofissuance of the permit; and 

c. For the p~ose of this paragraph, adequate notice shall include infonnation on: 

i. The quality and quantity of effluent introduced into the POTW; and 
ii. Any anticipated impact of the change on the quantity or quality of effluent to be discharged from the POTW. 

Page 6 
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PERMIT CONDITIONS 

I. General 

a. When the permittee becomes aware that it failed to submit any relevant facts in a permit application, or submitted 
incorrect information in an application or in any report to the Executive Director, it shall promptly submit such facts or 
inforruation. . 

b, This permit is granted on the basis of the infonnation supplied and representations made by the permittee during action 
on an application, and relying upon the accuracy and completeness of that infonnation and those representations. After 
notice and opportunity for a hearing, this permit may be modified, suspended, or revoked, in whole or in part, in 
accordance with 30 TAC Chapter 305, Subchapter D, during its term for good cause including, but not limited to, the 
following: 

i. Violation of any terms or conditions of this permit; 
ii. Obtaining tlris permit by misrepresentation or failure to disclose fully all relevant facts; or 
iii A change in any condition that requires either a temporary or permanent reduction or elimination 6f the authorized 

discharge. 

c. The permittee shall furnish to the Executive Director, upon request and within a reasonable time, any information to 
deterroine whether caUSe exists for amending, revoking, suspending or terminating the permit. The permittee shall also 
furnish to the Executive Director, upon request, copies of records required to be kept by the permit. 

2. Compliance 

a. Acceptance of the permit by the person to whom it is issued constitutes acknowledgment and agreement that such person 
will comply with all the terms and conditions embodied in the permit, and the roles and other orders of the Commission. 

b. The permittee has a duty to comply with all conditions of the permit. Failure to comply with any permit condition 
constitutes a violation of the permit and the Texas Water Code or the Texas' Health and Safety Code, and is grounds for 
enforcement action, for permit amendment, revocation or suspension, or for denial of a permit renewal application or 
an application for a permit for another facility. . 

c. It sball not be a defense for a permittee in an enforcement action that it would have been necessary to bait or reduce the 
permitted activity in order to maintain compliance with the conditions of the permit. 

d. The permittee sball take 'all reasonable steps to minimize or prevent any discharge or sludge use or disposal or other 
permit violation which has a reasonable likelihood of adversely affectiog human health or the environment. 

e. Authorization from the Commission is required before beginoing any change in the permitted facility or activity that may 
resUlt in noncompliance with any permit requirements. 

f. A per:o:rit may be amended, suspended and reissued, or revoked for cause in accordance with 30 TAC §§ 305.62 and 
305.66 and Texas Water Code Section 7.302. The filing of a request by the permittee for a permit amendment, 
suspension and reissuance, or termination, or a notification of planned changes or anticipated noncompliance, does not 
stay any permit condition. . 

g. There shall be nO unanthorized discharge of wastewater or any other waste. For the purpose of this permit, an 
unauthorized discharge is considered to be any discharge of wastewater into or adjacent to water in the state at any 
location not permitted as an ontfall or otherwise defined in !he Other Requirements section of this permit. 

h. In accordance with 30 TAC § 305 .535( a), the permittee may allow any bypass to occur from a TPDES permittedfacility 
which does not cause permitted effluent limitations to be exceeded or an unauthorized discharge to occur, but only if the 
bypass is also for essential maintenance to assure efficieut operation. 

1. Thepermitlee is subject to administrative, civil, and criminal penalties, as applicable, under Texas Water Code §§7.051 -
7.075 (relating to Administrative Penalties), 7.101 ,7.111 (relating to Civil Penalties), and 7.141 - 7.202 (relatiog to 
Criminal Offenses and Penalties) for violations including, but not limited to, negligently or knowingly violatiog the 
federal Clean Water Act, §§ 301, 302,306,307,308,318, or 405, or any condition or limitation implementing any 
sections in a permit issued under the CWA § 402, or any requirement imposed in a pretreatmeotprogram approved under 
the CWA §§ 402 (a)(3) or 402 (b)(8). 
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3. Inspections and Entry 

a. Inspection and entry shall be allowed as prescribed in the Texas Water Code Chapters 26, 27, and 28, and Texas Health 
and Safety Code Chapter 361. 

b. The members of the Commission and employees and agents of the Commission are entitled to enter any public or private 
property at any reasonable time for the purpose of inspecting and investigating conditions relating to the quality of water 
in the state or the compliance with any rule, regulation, permit or oilier order of the Commission.. Members, employees, 
or agents of the Commission and Commission contractors are entitled to enter public or private property at any 
reasonable time to investigate or monitor OT, if the responsible party is not responsive or there is an iImnediate danger 
to public health or the enviromnent, to remove onemediate a condition related to the quality of water in the state. 
Members, employees, Commission contractors, or agents acting under this authority who enter private property shall 
observe the establishment's mles and regulations concerning safety, internal security, and fire protection, and if the 
property has management in residence, shall notifY management or the person then in charge of his presence and shall 
exhibit proper credentials. If any member, employee, Commission contractor, or agent is refused the right to enter in 
or on public or private property under this authority, the Executive Director may-invoke the remedies authorized in Texas 
Water Code Section 7.002. The statement above, that Commission entry shall occur in accordance with an 
establishment's rules and regulations concerning safety, internal security, and fire protection, is not grounds for denial 
orresmction of entry to any part of the facility, but merely descnoes the Commission's duty to observe appropriate rules 
and regulations during an inspection. 

4. Pennit Amendment and/or Renewal 

a. The pennittee shall give notice to the Executive Director as soon as possible of any plauned physical alterations or 
additions to the pennitted facility if such alterations or additions would require a pennit amendment or result in a 
violation of pennit requirements. Notice shall also be required under this"paIagraph when: 

i. The alteration or addition to a pennitted facility may meet one of the criteria for determining whether a facility is 
a new source in accordance with 30 TAC § 305.534 (relating to New Sources and New Dischargers); or 

i1. The alteration or addition could significantly change the nature or increase the quantity of pollutants discharged. 
This notification applies to pollutants which are subjeet neither to effluent limitations in the pennit, nOr to 
notification requirements in Monitoring and Reporting Requirements No.9; 

iii. The alteration or addition results in a significant change in the pennittee's sludge USe or disposal practices, and such 
alteration, addition, or change may justifY the application ofpennit conditions that are different from or absent in 
the existing pennit, including notification of additional use or disposal sites not reported duriog the pennit 
application process or not reported pursuant to an approved land application pI=-

b. Prior to any facility modifications, additions, or expansions that will increase the plant capacity beyond the pennitted 
flow, the pennittee must apply for and obtain proper authorization from the Commission before commencing 
constructiOD. 

c. The pennittee must apply for an amendment or renewal prior to expiration of the existing pennit in order to continue a 
pennitted activity after the expiration date of the pennit. If an application is submitted prior to the expiration date of the 
pennit, the existing pennit shall remain in effect until the application is approved, denied, or returned. If the application 
is returned or denied, authorization to continue such activity shall terminate upon the effective date of the action. If an 
application is not submitted prior to the expiration date of the pennit, the pennit shall expire and authorization to 
continue such activity shall terminate. 

d. Prior to accepting or generating wastes which are not described in the pennit application or which would result in a 
significant change in the quantity or quality of the existing discharge, the pennittee must report the proposed changes 
to the Commission. The pennittee ronst apply for a pennit amendment reflecting any necessary changes in pennit 
conditions, including effluent limitations for pollutants not identified and limited by this pennit. 

e. In accordance with the Texas Water Code § 26.029(b), after a public hearing, notice of which shall be given to the 
permittee, the Commission may require the pemrittee, from time to time, for good cause, in accordance with applicable 
Jaws, to confOrIn to new or additional conditions. 

f. If any toxic effluent standard or prohibition (including any schedule of compliance specified in such effluent standard, 
or prohibition) is promulgated under Section 307( a) of the Clean Water Act for a toxic pollutant which is present in the' 
discharge and that standard or prohibition is more stringent than any limitation on the pollutant in this pennit, this pennit 
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shall be modified or revoked and reissued to conform to fue toxic effluent standard or prohibition. The permittee sball 
comply with effluent standards or prolnbitions established under Section 307(a) of the Clean Water Act for toxic 
pollutants wifuin the time provided in fue regulations that established fuose standards or prohibitions, even if fue permit 
has not yet been modified to incorporate fue requirement. 

5. Permit Transfer 

a. Prior to any transfer offuis permit, Commission approval must be obtained. The Commission shall be notified in writing 
of aoy change in control or ownership of facilities aufuorized by this permit. Such notification should be sent to the 
Water Quality Applications Team (MC 161) offue Registration, Review, and Reporting Division. 

b. A permit maybe transferred only according to fue provisions aBO TAC § 305.64 (relating to Transfer of Permits) and 
30 TAC § 50.133 (relating to El'ecutive Director Action on Application or WQMP update). 

6. Relationship to Hazardous Waste Activities 

This permit does not aufuorize any activity of hazardous waste storage, processing, or disposal which requires a permit or 
ofuer authorization pursuant to fue Texas Healfu and Safety Code. 

7. Relationship to Water Rights 

Disposal of treated effluent by any means ofuer fuan discharge directly to water in fue state must be specifically aufuorized . 
in fuis permit and may require a permit pursuant to Chapter II offue Texas Water Code. 

8. Property Rights 

A permit does not convey any property rights of any sort, or any exclusive privilege. 

9. Permit Enforceability 

The conditions of fuis permit are severable, and if any provision of this permit, or the application of any provision of this 
. permit to any circumstances, is held invalid, fue application of such provision to ofuer circumstances, and the remainder of 
this permit, shall not be affected thereby. 

10. Relationship to Permit Application 

The application pursuant to which fue permit has been issued is incorporated herein; provided, however, that in the event of 
a conflict between fue provisions of this permit and fue application, the provisions of the permit shall controL 

1 L Notice ofBanlauptcy. 

a. Each permittee shall notify· fue executive director, in writing, inunediately following the filing of a ·voluntary or 
involuntary petition for bankruptcy under any chapter of Title 11 (Bankruptcy) of the United States Code (11 USC) by 
or against: 
i. the permittee; 
ii. an entity (as that term is defined in 11 USC, §IOl(14)) controlling fue permittee or listing the permit or permittee 

as property of the estate; or . 
iii. an affiliate (as that term is defined in 11 USC, §101(2)) of the permittee. 

h. This notification must indicate: 
i. fue name of the permittee and the permit nurnber(s); 
ii. fue bankruptcy court in which the petition for bankruptcy was filed; and 
iii. fue date of filing of fue petition. 

OPERATIONAL REQUIREMENTS 

1. The permittee shall at all times ensure that fue facility and all of its systems of collection, treatment, and disposal are properly 
operated and maintained. This includes, but is not limited to, fue regular, periodic examination of wastewater solids within 
the treatruent plant by fue operator in order to maintain an appropriate quantity and quality of solids inventory as described 
in the various operator training manuals and according to accepted industry standarda for process control Process control, . 
maintenance, and operations records shall be retained at the facility site, or shall be readily available for review by a TCEQ 
representative, for a period of furee years. 
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2. Upon request by the Executive Director, the permittee shall take appropnate samples and provide proper analysis in order 
to demonstrate compliance with Commission rules. Unless otherwise specified in this permit or otherwise ordered by the 
Commission, the permittee shall comply with all applicable provisions of 30 TAC Chapter 312 concerning sewage sludge 
use and disposal and 30 TAC §§ 319.21 - 319.29 concerning the discharge of certain hazardous metals. 

3. Domestic wastewater treatment facilities shall comply with the following provisions: 

a. The permittee shall not:ifY the Municipal Permits Team, Wastewater Permitting Section (MC 148) of the-Water Qnality 
Division, in writing, of any facility expansion at least 90 days prior to conducting such activity. 

b. The permittee shall submit a closure plan for review and approval to the Agriculture and Sludge Team, Wastewater 
Permitting Section (MC 148) of the Water QnalityDivision, for any closure activity at leaSt 90 days prior to conducting 
such activity. Closure is the act of permanently talcing a waste management unit or treatment facility out of service and 
includes the pennanent removal from service of any pit, tank, poud, lagoon, surface impoundment and/or other treatment 
unit regulated by this perroit. 

4. The permittee is responsible for installiog prior to plant start-up, and subsequently maintalIDng, adequate safeguards to 
prevent the discharge of untreated or inadequately treated wastes during electrical power failures by means of alternate power 
sources, standby geDerato~s, andior retention of inadequately treated wastewater. 

5. Unless otherwise specified, the permittee shall provide a readily accessible sampling point and, where applicable, au effluent 
flow measuring device or other acceptable means by which effluent flow may be determined. 

6. The permittee shall remit an annual water quality fee to the Commission as required hy 30 TAC Chapter 21. Failure to pay 
the fee may result in revocation of this permit under Texas Water Code § 7.302(h)(6). 

7. Docuroentation 

For all written notifications to the Commission required of the permittee by this permit, the permittee shall keep and make 
available a copy of each such notification nnderthe same conditions as self-monitoring data are required to be kept andrnade 

_ available. Except for information reqnired for TPDES permit applications, effluent dsta, including effluent data in pennits, 
draft pennits and permit applications, and other information specified as not confidential in 30 TAC § 1.5( d), any information 
submitted pursuant to this pennit may be claimed as confidential by the submitter. Any such claim must be asserted in the 
manner prescnbed in the application form or by stampiog the words "confidential business information" on each page 
containing such information. If no claim is made at the time of submission, information may be made available to the public 
without further notice. If the Commission or Execntive Director agrees with the designation of confidentiality, the TCEQ 
will not provide the information for public inspection uniess reqnired by the Texas Attorney General or a comt pursuant to 
an open records request. lf the Executive Director does not agree with the designation of confidentiality, the person 
submitting the information will be notified. 

8. Facilities which generate domestic wastewater shall comply with the following provisions; domestic waStewater treatment 
facilities at pennitted industrial sites are excluded. 

a. WDenever flow measurements for any domestic sewage treatment facilityreach 75 percent of the pennitted daily average 
or arnrual average flow for three consecutive months, the pennittee must initiate engineering and financial plamring for 
expansion and/or upgrading of the domestic wastewater treatment and/or collection facilities. When.ever the flow 
reaches 90 percent of the permitted daily average or annual average flow fortbree consecutive months, the permittee shall 
obtain necessary authorization from the Commission to COmmence construction of the necessary additional treatment 
andlor collection facilities. In the case of a domestic wastewater treatment facility which reaches 75 percent of the 
permitted daily average or annual average flow for three consecutive months, and the plaoned population to be served 
or the quantity of waste produced is not expected to exceed the design limitations of the treatment facility, the permittee 
shall submit an engineering report supporting this claim to the Executive Director of the Commission. 

lf io the judgement of the Executive Director the population to be served will not cause pennit noncompliance, then the 
requirement of this section may be waived. To be effective, any waiver nmst be in writing and signed by the Director 
of the Enforcement Division (MC 149) of the Commission, and such waiver of these requirements will be reviewed upon 
expiration of the existing permit; however, any such waiver shall not be interpreted as condoning or excusing any 
violation of any pennit parameter. 

b. The plans and specifications for domestic sewage collection and treatment works associated with any domestic pennit 
must be approved by the Commission, and failure to secure approval before commencing construction of such works or 
making a discharge is a violation of this pennit and each day is an additional violation until approval has been secured. 
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c. Permits for domestic wastewater trea1roent plants are gran10d subject to the policy of the Commission to encourage the 
development of area-wide waste collection, treatment and disposal sys1oms. The Commission reserves the right to amend 
any domestic wastewater permit in accordance with applicable procedural requirements to require the system covered 
by this permit to be in10grated into an area-wide system, should such be developed; to require the delivery of the wastes 
authorized to be collected in, treated by or discharged from said system, to such. area-wide system; or to amend this 
permit in any other particular to effuctuate the Commission's policy. Such amendments may be made when the changes 
required are advisable for water quality control purposes and are feasible on the basis of waste treatment technology, 
engineering, financial, and related considerations existing at the time the changes are required, exclusive of the loss of 
investment in or revenues from any then existing or proposed was10 collection, treatrnent or disposal system. 

9. Domestic wastewa10r treatment plants shall be operated and maintained by sewage plant operators holding a valid certificate 
of competency at the required level as defined in 30 TAC Chapter 30. 

10. For Publicly Owned Treatment Works (pOTW s); the 30-day average (or monthly average) percent removal for BOD and 
TSS shall not be less than 85 percent, unless otherwise authorized by this permit. 

11. Facilities which generate industrial solid waste as defined in 30 TAC § 335.1 shall comply with these provisions: 

a. 

b. 

c. 

d. 

e. 

f. 

Any solid waste, as defined in 30 TAC § 335.1 (including bnt not Jimi10d to such was10s as garbage, refuse, sludge·from 
a waste treatment, water supply treatmenl:plant or air pollntion control facility, discarded materials, discarded materials 
to be recycled, whether the waste is solid, liquld, or seruisolid), generated by the permittee during the =gement and 
treatmeut of wastewater, must be managed in accordance with an applicable provisions oBO TAC Chapter 335, relating 
to Industrial Solid Waste Management. 

Industrial wastewater that is being collected, accumula1od, stored, or processed before discharge through any final 
discharge outfall, specified by this permit, is considered to be indnstrial solid was10 until the wastewater passes through 
the actual point source discharge and must be managed in accordance with all applicable provisions oBO TAC Chap10r 
335. 

The permi1fue shall provide written notification, pursuant to the requirements of30 TAC § 335.8(b)( 1), to the Corrective 
Actiou Section (MC 127) of the Remediation Division inforroing the Commission of any closure activity involving·an . 
Industrial Solid Waste Management Uult, at least 90 days prior to conducting such an activity. 

Construction of any industrial solid waste management uuitrequires the prior written notification of the proposed activity 
to the Registration and Reporting Section (MC 129) of the Registration, Review, and Reporting Division. No person 
shall dispose of industrial solid waste, including sludge or other solids from wastewater treatment processes, prior to 
fuliilling the deed recordstion requirements oBO TAC § 335.5. 

The term "indnstrial solid waste management unit" means a landfill, surface impoundment, waste-pile, industrial finnace, 
incinerator, cement ~ injection well, container, drum, salt dome waste containment cave~ or any other structure 
vessel, appurtenance, or other improvement on land nsed to manage industrial so lid waste. 

The permittee shall keep management records for all sludge (or other waste) removed from any wastewater treatment 
process. These records sball fulfill all applicable requirements of30 TAC Chapter 335 and must include the following, 
as it pertains to wastewater treatment and discharge: 

i. Volume of waste and date( s) generated from treatment process; 
ii. Volume of waste disposed of on·site or shipped off-si1o; 
ill. Date(s) of disposal; 
iv. Identity ofhau!er or transporter; 
v. Location of disposal site; and 
vi. Method of final disposal 

The above records shall be maintained on a monthly basis. The records shall be retained at the facility site, or shall be 
readily available for review by authorized representatives of the TCEQ for at least five years. 

12. For industrial facilities to which the requirements ono TAC Chapter 335 do not apply, sludge and solid wastes, including 
tank cleaning and contaminated solids for disposal, shall be disposed ofin accordance with Chapter 361 of the Texas Health 
and Safety Code. 

TCEQ Revision 0512004 
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SLUDGE PROVISIONS 

The pennittee is aufuorized to dispose of sludge only at a Texas Commission on Environmental Quality (TCEQ) aufuorized 
land application site, or co-disposal landfill. The disposal of sludge by land application on property owned, leased or 
under the direct control of the permittee is a violation of the permit unless fue site is authorized with the TCEQ. This 
provision does not anfuorize Distribution and Marketing of sludge. This provision does not authorize land applicatiou 
of Class A Sludge. This provision does not authorize fue permittee to land apply sludge on property owned, leased 
or under the direct control of the permittee. 

SECTION I. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE LAND APPLICATION 

A. General Requirements 

1. The pennittee sball handle and dispose of sewage sludge in accordance wifu 30 TAC Chapter 312 and all ofuer 
applicable state and federal regnlations in a manner which protects public healfu and fue environment from any 
reasonably anticipated adverse effects due to any toxic pollutants which may be present in fue sludge. 

2. In all cases, iffue person (pennit holder) who prepares fue sewage sludge supplies fue sewage sludge to another person 
for land application use or to fue owner or lease holder offue land, fue permit holder shaH provide necessary information 
to fue parties who receive fue sludge to assure compliance wifu fuese regulations. 

3. The pennittee shaH give 180 days prior notice to fue Executive Director io care of fue Wastewater Permitting Section 
(MC 148) offue Water Quality Division of any change planned in fue sewage slndge disposal practice. 

B. Testing Requirements 

1. Sewage sludge shall be tested once duriog fue term of 1his permit in accordance wifu fue mefuod specified in bofu 40 
CFR. Part 261, Appendix IT and 40 CFR Part 268, Appendix 1 [Toxicity Characteristic Leaching Procedure (TCLP)] or 
ofuer mefuod, which receives fue prior approval offue TCEQ for fue contaminants listed in Table 1 of 40 CFR. Section 
261.24. Sewage sludge failiog 1his test shall be managed according to RCRA standarda for generators of hazardous 
waste) and the waste's disposition must be in accordance with all applicable requirements for hazardous waste processing, 
storage, or disposal. F oHowing failure of any TCLP test, fue management or disposal of sewage sludge at a facility other 
than an aufuorized hazardous waste processing, storage, or disposal facility shall be prohibited uotil such time as fue' 
permittee can demonstrate fue sewage sludge no longer exIuoits fue hazardous waste toxicity characteristics (as 
demonstrated by fue results offue TCLP tests). A written report shall be provided to bofu fue TCEQ Registration and 
Reporting Section (MC 129) offue Registration, Review, and Reporting Division and fue Regional Director (MCRegion 
10) withio 7 days after failing fue TCLP Test. 
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The report shall contain test resnlts, certification iliat unaufuorized waste management has stopped and a SUl1JIIlJU)' of 
alternative disposal plans fuat comply wifu RCRA standarda for fue managemeot of hazardous waste. The report shaH 
be addressed to: Director, Registration, Review, and Reporting Division (MC 129), Texas Commission on 
Environmental Quality, P. O. Box 13087, Austin, Texas 78711-3087. In addition, fue pennittee shall prepare an annual 
report on fue resnlts of all sludge toxicity testing. This annual report sball be submitted to fue TCEQ Regional Office 
(MC Region 10) and fue Water Quality Compliance Monitoriog Team (MC 224) of 1he Enforcement Division by 
September 1 of each year. 
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2. Sewage sludge shall not be applied to the land if the concentration of the pollutants exceed the pollutant concentration 
criteria in Table 1. The frequency of testing for pollutauts in Table 1 is found in Section I.C. 

Pollutant 

Arsenic 
Cadmium 
Chromium 
Copper 
Lead 
Mercury 
Molybdenum 
Nickel 
PCBs 
Selenium 
Zinc 

3. Pathogen Control 

TABLE 1 

• Dry weight basis 

Ceiling Concentration 
(milligrams per ldlogram)* 

75 
85 

3000 
4300 

840 
57 
75 

420 
49 

100 
7500 

'All sewage sludge that is applied to agricultural land, forest, a pUblic contactsite, or a reclamation site shall be treated by one 
of the fullowing methods to ensure that the sludge meets either the Class A or Class B pathogen requirements. 

a. Six alternatives are available to demonstrate compliance with Class A sewage slndge. The first 4 options require 
either the density of fecal coliform in the sewage sludge be less than 1000 Most Probable Number (MPN) per gram 
oftotalsolids (dry weight basis), or the density ofSaimonella sp. bacteria in the sewage sludge be less than three 
MPN per four grams oftatal so lids (dry weight basis) at the time the sewage sludge is used or e1isposed. Below are 
the adelitional requirements necessary to meet the definition of a Class A sludge. 

Alternative 1 - The temperature of the sewage sludge that is used or disposed shall be maintained at or above a 
specific value for a period of time. See 30 TAC Section 312.82(a)(2)(A) for specific information. 

Alternative 2 - The pH of the sewage sludge that is used or clisposed shall be raised to above 12 std. units and shall 
remain above 12 std. units for 72 hours. 

The temperature of the sewage sludge shall be above 52 degrees Celsius for 12 hours or longer during the period 
that the pH of the sewage sludge is above 12 std. units. 

At the end of the 72-hour period during which the pH of the sewage sludge is above 12 std. units, the sewage sludge 
shall be air dried to achieve a percent solids in the sewage sludge greater than 50 percent. 

Alternative 3 - The sewage slndge shall be analyzed for enteric viruses prior to pathogen treatment. The limit for 
enteric viruses is less than one Plaque-forming Unit per four grams of total solids (dry weight basis) either before 
or following pathogen treatment. See 30 TAC Section 312.82(a)(2)(C)(i-ili) for specific information. The sewage 
sludge shall be analyzed for viable helminth ova prior to pathogen treatment. The limit for viable helminth ova is 
less than one per four grams of total solids (dry weight basis) either before or following pathogen treatment. See 
30 TAC Section 312.82(a)(2)(C)(iv-vi) for specific infonnation. 

Alternative 4 - The density of enteric viruses in the sewage sludge shall be less than one Plaque-forming Unit per 
four grams of total solids (dry weight basis) at the time the sewage sludge is used or disposed. The density of viable 
helminth ova in the sewage sludge shall be less tharrone per four grams of total solids (dry weight basis) at the time 
the sewage sludge is used or disposed. 

Alternative 5 (PFRP) - Sewage sludge that is used or disposed of shall be treated iu one of the processes to Further 
Reduce Pathogens (PFRP) described in 40 CFR Part 503, Appendix B. PFRP include composling, heat drying, heat 
treatruent, aud thermophilic aerobic digestion. 

Alternative 6 (PFRP Eqnivalent) - Sewage sludge that is used or disposed of shall be treated in a process that has 
been approved by the U. S. Environmental Protection Agency as being equivalent to those in Alternative 5. 
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b. Three alternatives are available to demonstrate compliance wifu Class B criteria for sewage sludge. 

Page 14 

Alternative 1 -

i. A minimum of seven random samples of fue sewage sludge shall be collected within 48 hours of fue time fue 
sewage sludge is used or disposed of during each mouitoring episode for fue sewage sludge. 

u. The geometric mean offue density offecal coliform in fue samples collected shall be less fuan eilher 2,000,000 
MPN per gram of total solids (dry weight basis) or 2,000,000 Colony Fonning Uuits per gram of total solids 
(dry weight basis). 

Alternative 2 - Sewage sludge that is used or disposed of shall be treated in one of fue Processes to Significantly 
Reduce Palhogens (PSRP) descnoed in 40 CFR Part 503, Appendix B, so long as all of fue following requirements 
are met by fue generator of fue sewage sludge. 

i. Prior to use or disposal, all fue sewage sludge must have been generated from a single location, except as 
provided in paragraph v. below; 

ii. An independent Texas Licensed Professional Engineer must make a certification to fue generator of a sewage 
sludge that fue wastewater treatment facility generating fue sewage sludge is designed to achieve one of lhe 
PSRP at fue pennitted design loading of fue facility. The certification need only be repeated if lhe design 
loading of fue facility is increased. The certification shall inclnde a statement indicating fue design meets all 
fue applicable standards specified in Appendix B of 40 CFR Part 503; 

ill. Prior to any off-site transportation or on-site use or disposal of any sewage sludge generated at a wastewater 
treatruent facility, the chief certified operator offue wastewater treatment facility or ofuer responsible official 
who manages fue processes to significantly reduce pafuogens at fue wastewater treatment facility for fue 
pennittee, shall certify fuat the sewage sludge nnderwent at least fue rninimum operational requirements 
necessary in order to meet one offue PSRP. The acceptable processes and fue Ininimurn operational and record 
keeping requirements shall be in ·accordance wifu established U. S. Environmental Protection Agency fmal 
guidance; 

iv. All certification records and operational records descnbing how fue requirements of fuis paragraph were met 
shall be kept by fue generator for a miniroum offuree years and be available for inspection by commission staff 
for review; and 

v. If the sewage sludge is generated from a mixture of sources, resulting from a person who prepares sewage 
sludge from more than one wastewater treatment facility, fue resultillg derived product shall meet one of fue 
PSRP, and shall meet fue certiiication, operation, and record keeping requirements of this paragraph. 

Alternative 3 - Sewage sludge shall be treated in an equivalent process fuat has been approved by fue U. S. 
Environmental Protection Agency, so long.as all of fue following requirements are met by fue generator of fue 
sewage sludge. 

1. Prior to use Or disposal, all fue sewage sludge must have been generated from a single location, except as 
provided in paragraph v. below; 

ii. Prior to any off-site transportation or on-site use or disposal of any sewage sludge generated at a wastewater 
treatment facility, fue chief certified operator offue wastewater treatment facility or ofuer responsible official 
who manages fue processes to significantly reduce pafuogens at fue wastewater treatment facility for fue 
pennittee, shall certify fuat fue sewage sludge nnderwent at least fue Ininimurn operational requirements 
necessary in order to meet one offue PSRP. The acceptable processes and fue minirourn operational and record 
keeping requirements shall be in accordance wifu established U. S. Environmental Protection Agency final 
guidance; 

iii. All certification records and operational records descnbing how fue requirements of this paragraph were met 
shall be kept by fue generator for a miniroum of furee years and be available for inspection by commission staff 
fOTreview; 

iv. The executive director will accept from fue U. S. Environmental Protection Agency a finding of equivalency 
to fue defined PSRl'; and 
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v. If the sewage sludge is generated from a nrixture of sources resultiogfroma person who prepares sewage sludge 
from more than one wastewater treatment facility, the resultiog derived product shall meet one of the Processes 
to SiguificantJy Reduce Pathogeus, and shall meetthe certification, operation, and record keeping requirements 
of this paragraph. 

In addition, the following site restrictious must be met if Class B sludge is laud applied: 

i F ood ~rops with harvested parts that touch the sewage sludge/soil mixture and are totally above the land surface 
shall not be harvested for 14 months after application of sewage sludge. 

ii. Food crops willi harvested parts below the surface of the laud shall not be harvested for 20 months after 
application of sewage sludge when the sewage sludge remains on the land surfuce for 4 months or longer prior 
to incorporation into the soil. 

iii. Food crops willi harvested parts below the surface of the land shall not be harvested for 38 months after 
application of sewage slndge when the sewage sludge remains on 1he land surface for less.than 4 months prior 
to incorporation into the soil. 

iv. Food crops, feed crops, and fiber crops shalInot be harvested for 30 days after application of sewage Sludge. 

v. Animals shall not be allowed to graze on the land for 30 days after application of sewage sludge. 

vi. Turf grown on land where sewage sludge is applied shall not be harvested for 1 year after application of the 
sewage sludge when the harvested turf is placed on eillier land with a bigh potential for public e><posure or a 
lawn. 

vii. Public access to land with a high potential for public exposure shall be restricted for 1 year after application 
. of sewage sludge. 

viii. Public access to land with a low potential for public exposure shall be restricted for 30 days after application 
of sewage sludge. 

Ix. Land application of sludge shall be in accordance with the buffer zone requirements found in 30 TAC Section 
312.44. 

4. Vector Attraction Reduction Requirements 

All bulk sewage sludge that is applied to agricultural land, forest, a public contact site, or a reclaoration site shall be treated 
by one of the following alternatives 1 through 10 for Vector Attraction Reduction. 

Alternative 1 - The mass of volatile solids in the sewage sludge shall be reduced by a minimum of38 percent. 

Alternative 2 - If Alternative 1 cannot be met for an anaerobically digested sludge, demoustration can be made by 
digestiog a portion of the previously digested slndge anaerobically in the laboratory in a bench-scale unit 
for 40 additional days at a temperature between 30 and 37 degrees Celsius. Volatile solidsrnust be reduced 
by less than 17 percent to demoustrate coropliance. 

Alternative 3 - If Alternative 1 cannot be met for an aerobically digested sludge, demoustration can be made by digesting 
a portion of the previously digested sludge with a percent solids of two percent or less aerobically in the 
laboratory in a bench-scale unit for 30 additional days at 20 degrees Celsius. Volatile solids must be 
reduced by less than 15 percent to demonstrate coropliance.· 

Alternative 4 - The specific oxygen uptake rate (SOUR) for sewage slndge treated in an aerobic process shall be equal to 
or less than 1.5 milligrams of oxygen per hour per gram oftotal solids (dry weight basis) at a temperatore 
of20 degrees Celsins. 

Alternative 5 - Sewage sludge shall be treated in an aerobic process for 14 days or longer. Duriog that time, the 
temperatore of the sewage sludge shall be higher than 40 degrees Celsius and the average te'roperature of 
llie sewage sludge shall be higher than 45 degrees Celsius. 
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Alternative 6 - The pH of sewage sludge shall be raised to 12 or higher by alkali additiou and, without the addition of 
more alkali sball reruaiu at 12 or higher for two hours and theu remain at a pH of 11.5 or higher for an 
additional 22 hours at the time the sewage sludge is prepared for sale or given away in a bag or other 
container. . 

Alternative 7 - The percent solids of sewage sludge that does not contaiu unstabilized solids generated in a primary 
wastewater treatment process shall be equal to or greater than 75 percent based on the moistrne content and 
total solids prior to mixing with other materials. Unstabilized solids are defiued as organic materials in 
sewage sludge that have not been treated in either an aerobic or anaerobic treatment process. 

Alternative 8 - The percent solids of sewage sludge that contaius unstabiliZed solids generated in a primary wastewater 
treatrnentprocess shall be equal to or greater than 90percent based on the moistrne content and total solids 
prior to mixing with other materials at the time the sludge is used. Unstabilized solids are defiued as 
organic materials in sewage sludge that bave not been treated in either an aerobic or anaerobic treatment 
process. 

Alternative 9 - i. Sewage sludge shall be injected below the surface of the land. 

i1. No significant amount of the sewage sludge shall be present on the land surface withiu one hour after 
the sewage sludge is injected. 

ill. When sewage sludge that is injected below the surface of the land is Class A with respect to pathogens, 
. the sewage sludge shall be injected below the land surface withiu eight hours after being discharged 
from the pathogen treatment process. 

Alternative 10- i. Sewage sludge applied to the land surface or placed on a surface disposal site shall be incorporated 
into the soil withiu six hours after application to or placement on the land. 

n. When sewage sludge that is incmporated into the soil is Class A with respect to pathogens, the sewage 
sludge sball be applied to or placed on the land withiu eight hours after being discharged from the 
pathogen treatment process. 

C. Monitoring Requirements 
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Toxicity Characteristic Leaching Procedure (TCLP) Test - once during the tenn of this permit 

PCBs - once during the term of this permit 

All metal constituents and' Fecal colifonn or Sahnonella sp. bacteria shall be monitored at the appropriate frequency 
shown below, pursnant to 30 TAC Section 312.46(a)(I): 

Amount of sewage sludge (*) 
metric tons per 365-day period Monitoring Frequency 

0 to less than 290 OncelYear 

290 to less than 1,500 Once/Quarter 

1,500 to less than 15,000 OncelTwo Months 

15,000 or greater Once/Month 

(*) The amount of bulk sewage slndge applied to the land (dry weight basis). 

Representative samples of sewage slndge sball be collected and analyzed in accordance with the methods referenced in , 
30 TAC Section 312.7. 
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SECTION ll. REQUIREMENTS SPECIFIC TO BULK SEWAGE SLUDGE FOR APPLICATION TO THE LAND 
MEETING CLASS AorB PATHOGEN REDUCTION AND THE CUMDLATIVELOADING RATES 
IN TABLE 2, OR CLASS B PATHOGEN REDUCTION AND· THE POLLUTANT 
CONCENTRATIONS IN TABLE 3 

For those permittees meeting Class A or B pathogen reduction requirements and that meet the cumulative loading rates in 
Table 2 below, or the Class B pathogen reduction requirements and contain concentrations of pollutants below listed in Table 
3, the following conditions apply: 

A. Pollutant Limits 

Pollutant 
Arsenic 
Cadmium 
Chromium 
Copper 
Lead 
Mercury 
Molybdenum 
Nickel 
Selenium 
Zinc 

Pollutant 
Arsenic 
Cadmium 
Chromium 
Copper 
Lead 
Mercury 
Molybdenum 
Nickel 
Selenium 
Zinc 

B. Pathogeu Control 

Table 2 

Table 3 

* Dry weight basis 

Cumulative Pollutaot Loading Rate 
(Pounds per acre) 

36 
35 

2677 
1339 
268 

15 
Report Only 

375 
89 

2500 

Monthly Average Concentration 
Irnilligrains per kilogram)* 

41 
39 

1200 
1500 
300 

17 
Report Only 

.420 
36 

2800 

All bulk sewage sludge that is applied to agricultoralland, forest, a public contact site, a reclamation site, shall be treated by 
either Class A or Class B pathogen reduction requirements as defined above in Section l.B.3. 

C. Managemeut Practices 

I. Bulk sewage sludge sball not be applied to agricultora1land, forest, a public contact site, or a reclamation site that is 
flooded, frozen, or snow-covered so that the bulk sewage sludge enters a wetland or other waters in the State. 

2. Bulk sewage sludge not meeting Class A requirements shall be land applied in a manner which complies with the 
Management Requirements in accordaoce with 30 TAC Section 312.44. 

3. Bulk sewage sludge sball be applied at or below the agronomic rate of the cover crop. 
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4. AJJ. information sheel shall be provided to the person who receives bulk sewage sludge sold or given away. The 
informalion sheet shall contain the following information: 

a. The name and address of the person who prepared the sewage sludge that is sold or given away in a bag or other 
container for application to the land. 

b. A statement that application of the sewage sludge to the land is prohibited except in accordance with the instruction 
on the label or information sheet. 

c. The annual whole sludge application rate for the sewage sludge application rate for the sewage sludge that does not 
cause any of the cumulative pollutant loading rates in Table 2 above to be exceeded, unless the pollutant 
concentrations in Table 3 found in Section !I above are met. 

D. Notification Requirements 

1. Ifbulk sewage sludge is applied to land in a State other than Texas, written notice shall be provided prior to the initial 
land application to the permitting authority for the Stale in which the bulk sewage sludge is proposed to be applied. The 
notice shal! include: 

a. The location., by street address, and specific latitude and longitude, of each land application site. 

b. The approximate time period bulk sewage sludge will be applied 10 the site. 

c. The name, address, telephone number, and National Pollutant Discharge Elinrination System permit number (if 
appropriate) for the person who will apply the bulk sewage sludge. 

2. The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater Permitting Section 
(MC 148) of the Water Quality Division of any change planned in the sewage sludge disposal practice. 

E. Record keeping Requirement, 

The sludge documents will be retained at the facility site and/or shall be readily available for review by a TCEQ' 
representative. The person who prepares bulk sewage sludge or a sewage sludge material shall develop the following 
information and shall retain the infonnation at the facility site and/or shall be readily available for review by a TCEQ 
representative for a period offive years. lfthe permittee supplies the sludge to another person who laud applies the sludge, 
the permittee shall notify the land applierofthe requirements forrecord keeping found in 30 TAC Section 312.47 for persons 
who laud apply. 

1. The concentration (mglkg) in the sludge of each pollutant listed in Table 3 above and the applicable pollutant 
concentration criteria (mglkg), orthe applicable cumulative pollutant loading rate and the applicable cumulative pollutant 
loading rate limit (Ibs/ac) listed in Table 2 above. 

2. A description of how the pathogen reduction requirements are met (including site restrictions for Class B sludges, if 
applicable). 

3. A description of how the vector attraction reduction requirements are met. 

4. A description of how the management practices listed above in Section !I.C are being met. 

5. The following certification statement: 

"I certify, under penalty of law, that the applicable pathogen requirements in 30 TAC Section 312.82(a) or (b) and the 
vector attraction reduction requirements in30 TAC Section 312.83(b) have been met for each site on which bulk sewage 
sludge is applied. This determination has been made under my direction and 
supervision in accordance with the system designed to ensure that qualified personnel properly gather and evaluate the 
information used to detennine that the management practices have been met. I am aware that there are significant 
penalties for false certification including fine and imprisomnent." 

6. The recommended agronomic loading rate from the references listed in Section II. C.3. above, as well as the actual 
agronomic loading rale shall be retained. 
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The person who applies bulk sewage sludge or a sewage sludge material shalJ. develop the following information and 
shall retain the information at the facility site and/or shall be readily available for review by a TCEQ representative 
indelmitely. If the permittee supplies the sludge to another person who land applies the slndge, the permittee shall notify 
the land applier o~ the requirements for record keeping fonud in 30 TAC Section 312A7 for persons who land apply. 

1. A certification statement thaI' all applicable requirements (specifically listed) have been met, ani! that the permittee 
understands that there are significant penalties for false certification inclnding fine and imprisonment See 30 TAC 
Section 312.47(a)(4)(A)(ii) or 30 TAC Section 312.47(a)(5)(A)(ii), as applicable, and to the permittee's specific 
slndge treatment activities. 

2. The location, by street address, and specific latitude and longitode, of each site on which slndge is applied. 

3. The nmnber of acres in each site on which bulk sludge is applied. 

4. The date and time sludge is applied to each site. 

5. The cmnnlative amonut of each pollutant in pounds/acre listed in Table 2 applied to each site. 

6.. The total amount of sludge applied tu each site in dry tous; 

The above records shall be maintained on-site on a monthly basis and shall be made available to tha Texas Connnission on 
Environmental Quality upon request 

F. Reporting Requirements 

The permittee shall report annually to the TCEQ Regional Office (MC Region I 0) and Water Quality Compliance Monitoring 
Team (MC 224) of the Enforcement Division, by September 1 of each year the following information: 

1. Results of tests performed for pollutants found in either Table 2 or 3 as appropriate fur the pennittee's land application 
practices. 

2. The frequency of monitoring listed in Section I.C. which applies to the permittee. 

3. Toxicity Characteristic Leaching Procedure (TCLP) resnlts. 

4. Identity ofhanler(s) and TCEQ transporter number. 

5. PCB concentration in sludge in mg/kg. 

6. Date(s) of disposal. 

7. Owner of disposal site(s). 

8. Texas Commission on Environmental Quality registration number, if applicable. 

9. Amount of slndge disposal dry weight (Ibs/acre) at each disposal site. 

10. The concentration (mg/kg) in the sludge of each pollntant listed in Table 1 (defined as a monthly average) as well as the 
applicable pollutant concentration criteria (mg/kg) listed in Table 3 above, or the applicable pollutant loading rate lirnit 
(lbs/acre) listed in Table 2 above ifit exceeds 90% of the limit 

11. Level ofpathogeu reduction achieved (Class Ii or Class ill. 

12. Alternative used as listed in Section LB.3.(a. or b.). Alternatives describe bow the pathogen reduction requirements are 
met If Class B sludge, inclnde infunnation on how site restrictions were met 

13. Vector attraction reduction alternative used as listed in Section LBA. 

14. Armual sludge production in dry tons/year. 
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15. Amount of sludge land applied in dry tons/year.· 

16. The certification statement listed in either 30 TAC Section 312.47(a)(4)(A)(ii) or 30 TAC Section 312.47(a)(5)(A)(ii) 
as applicable to the permittee's sludge treatment activities, shan be attacbed to the annual reporting fOIITL 

17. When the amount of any pollutant applied to the land exceeds 90% of the cumulative pollutant loading rate for that 
pollutan~ as described in Table 2, the permittee sball report the following information as an attachment to the annual 
reporting form. 
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a. The location, by street address, and specific latitude and longitude. 

b. The number of acres in each site on which bulk sewage sludge is applied. 

c. The date and time bulk sewage sludge is applied to each site. 

d. The cumulative amount of each pollutant (i.e., pounds/acre) listed in Table 2 in the bulle sewage sludge applied to 
each site. 

e. The amount of sewage sludge (i.e., dry tons) applied to each site. 

The above records shall be maintained on a monthly basis and shall be made available to the Texas Commission on 
Environmental Quality npon request. 
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SECTION ill. REQUlREMENTS APPLYING TO ALL SEWAGE SLUDGE DISPOSED lN A MUNICIPAL SOLID 
WASTE LANDFILL 

A.' The pennittee shall handle and dispose of sewage sludge in accordance with 30 TAC Chapter 330 and all other applicable 
state and federal regulations toprotectpubJic health and the environment from any reasonably anticipated adverse effects due 
to any toxic pollutants that may be present The permittee shall ensure that the sewage sludge meets the requirements in 30 
TAC Chapter 330 concerning the quality of !he sludge disposed in a municipal solid waste landfill. 

B. If lhe pennittee generates sewage slodge and supplies that sewage sludge to tha owner or operator of a Muuicipal Solid Waste 
Landfill (MSWLF) for disposal, the permittee shall provide to lhe owner or operator of lhe MSWLF appropriate information 
needed to be in compliance with the provisions of 1hls permit 

C. The pennittee shall give 180 days prior notice to !he Executive Director in care of the Wastewater Pennitting Section (MC 
148) of the Water Quality Division of any change planned in lhe sewage sludge disposal practice. 

D. Sewage sludge shall be tested once during the tenn of this pennit in accordance with lhe melhod specified in bolh 40 CFR 
Part 261, Appendix n and 40 CFR Part 268, Appendix I (Toxicity Characteristic Leaching Procedure) or other method, 
which receives the prior approval of the TCEQ for covtaminants listed in Table 1 of 40 CFR Section 261.24. Sewage sludge 
failiog this test shall be mavagedaccording to RCRA standards for generators of hazardous waste, and the waste's disposition 
must be in accordance with all spp licable requirements for hazardous waste processing, storage, or disposal 

Following failure of any TCLP test, !he management or disposal of sewage sludge at a facility olher than an aulhorized 
hazardous waste processing, storage, or disposal facility shall be prohibited until such time as the pennittee can demonstrate' 
lhe sewage sludge no longer exhibits the hazardous waste toxicity characteristics (as demonstrated by the results of the TCLP 
tests). A written report shall be provided to hoth the TCEQ Registration and Reportlog Section (MC 129) of the Registration, 
Review, and Reporting Division and the Regional Director (MC Region 10) of lhe appropriate TCEQ field office wilhin 7 
days after failing the TCLP Test. 

The report shall coDtain test results,. certification that unauthorized waste management bas stopped and a smrunary of 
alternative disposal plans that comply wi!h RCRA standards for the management of hazardous waste. The report sball be 
addressed to: Director, Registration, Review, and Reporting Division (MC 129), Texas Commission on Environmental 
Quality, P. O. Box 13087, Austin, Texas 78711-3087. In addition, the permittee shall prepare an armual report on the results 
of all sludge toxicity testing. This annual report shall be submitted to the TCEQ Regional Office (MC Region 10) and the 
Water Quality Compliance Monitoring Tearo (MC 224) of the Enforcement Division by September 1 of each year. 

E. Sewage sludge shall he tested as needed, in accordance wilh lhe requirements of 30 TAC Chapter 330. 

F. Record keeping Requirements 

The pennittee shall develop the following information and shall retain the information for five years. 

1. The description (including procedures followed and the results) of allliqnid Paint Filter Tests performed. 

2. The description (including procedures followed and results) of all TCLP tests performed. 
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The ahove records sball be maintained on-site on a monthly basis and sball be made available to the Texas Commission 
on Environmental Quality upon request 
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G Reporting Requirements 

The permittee shall report annually to the TCEQ Regional Office (MCRegion 10) and Water Quality Compliance Monitoring 
Team (MC 224) of the Enforcement Division by September I of each year the following infonnation: 

1. Toxicity Characteristic Leaching Procedure (TCLP) results. 

2. Annual sludge production iu dry tons/year. 

3. Amount of sludge disposed iu a municipal solid waste landfill iu dry tons/year. 

4. Amount of sludge transported iuterstate iu dry tous/year. 

5. A certificatiou that the sewage sludge meets the requirements of 30 TAC Chapter 330 concerning the quality of the 
sludge disposed iu a municipal solid waste landfill. 

6. Identity ofhauler(s) and transporter registration number. 

7. Owner of disposal site(s). 

8. Location of disposal site(s). 

9. Date(s) of disposal. 
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The above records shall be maiutaiued on-site on a monthly basis and shall be made available to the Texas Commission 
on Environmental Quality upon request. 
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OTHER REQUIREMENTS 

1. The permittee shall employ or contract with one or more licensed wastewater treatment facility operators or 
wastewater system operations companies holding a valid license or registration according to the requirements 
of 30 TAC Chapter 30, Occupational Licenses and Registrations and in particular 30 TAC Chapter 30, 
Subchapter J, Wastewater Operators and Operations Companies. . 

This Category C facility must be operated by a chief operator or an operator holding a Category C license or 
higher. The facility must be operated a minimum of five days per week by the licensed chief operator or an 
operator holding the required level of license or higher. The licensed chief operator or operator holding the 
required level of license or higher must be available by telephone or pager seven days per week. Where shift 
operation of the wastewater treatment facility is necessary, each shift which does not have'the on-site supervision 
of the licensed chief operator must be supervised by an operator in charge who is licensed not less than one level 
below the category for the facility. 

2. The Executive Director has reviewed this action for consistency with the goals and policies of the Texas Coastal 
Management Program (CMP) in accordance with the regulations of the Coastal Coordination Council (CCC) and 
has determined, that the action is consistent with the applicable CMP goals and policies. 

3. The permittee is hereby placed on notice that this permit may be reviewed by the Texas Commission on 
Environmental Quality after the completion of any new intensive water quality survey on Segment No. 0508 of 
the Sabine River Basin and any subsequent updating of the water quality model for Segment No. 0508, in order 
to determine if the limitations and conditions contained herein are consistent with any such revised model. The 
permit may be amended, pursuant to 30 TAC Section 305.62, as a result of such review. The permittee is also 
hereby placed on notice that effluent limits may be made more stringent at renewal based on, for example, any 
change to modeling protocol approved in the TCEQ Continuing Planning Process. ' 
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CONTRIBUTING INDUSTRIES AND PRETREATMENT REQUIREMENTS 

1. The following pollutants may not be introduced into the treatment facility: 

a. Pollutants which create a [lIe or explosion hazard in the publicly owned treatment works (pOTW), including, 
but not limited to, wastestreams with a closed cup flashpoint ofless than 140 degrees Falrrenheit (60 degrees 
Celsius) using the test methods specified in 40 CFR §261.21; 

b. Pollutants which will cause corrosive structural damage to the POTW, but in no case shall there be 
discharges with pH lower than 5.0 standard units, unless the works are specifically desigoed to accommodate 
such discharges; 

c. Solid or viscous pollutants in amounts which will cause obstruction to the flow in the POTW, resulting in 
Interference; 

d. Any pollutant, including oxygen demanding poUutants (e.g., BOD), released in a discharge at a flow rate 
andlor pollutant concentration which will cause Interference with the POTW; 

e. Heat in amounts which will inhibit biological activity in the POTW resulting in Interference but in no case 
shall there be heat in such quantities that the temperature at the POTW treatment plant exceeds 104 degrees 
Falrrenheit (40 degrees Celsius) unless the Executive Director, upon request ofthe POTW, approves alternate 
temperature limits; 

f. Petroleum oil, nonbiodegradable cutting oil, or products of mineral oil origin in amounts that will cause 
Interference or Pass Tlrrough; 

g. Po \lutants which result in the presence of toxic gases, vapors, or fumes within the POTW in a quantity that 
may cause acute worker health and safety problems; and 

h. Any trucked or hauled pollutants, except at discharge points desigoated by the POTW. 

2. The permittee shall require any indirect discharger to the treatment works to comply with the reporting 
requirements of Sections 204(b), 307, and 308 of the Clean Water Act, including any requirements established 
under 40 CFR Part 403. 

3. The permittee shall provide adequate notification to the Executive Director in care ofthe Wastewater Permitting 
Section (MC 148) of the Water Quality Division within 30 days subsequent to the permittee's knowledge of 
either of the following: 

a. Any new introduction of pollutants into the treatment works from an indirect discharger which would be 
subj eet to Sections 30 I and 306 of the Clean Water Act if it Were directly discharging those pollutants; and 

b. Any substantial change in the volume or character ofpo\lutants being introduced into the treatment works 
by a source introducing pollutants into the treatment works at the time of issuance of the permit. 

Any notice shall include information On the quality and quantity of effluent to be introduced into the treatment 
works, and any anticipated impact of the change on the quality or quantity of effluent to be discharged from th6 .. 
POTW. 
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REGIONAL WASTEWATER TREATMENT PLANT EVALUATION 
Participant Name: City of West Orange 

PROJECT FLOWS: see attached letter of May 8, 2008 

PERMIT LIMITS 

Max. Day. 
7 dayavg. 
Month, avg. 

PLANT CONDITION 

Structures: 
Screening 
Grit Chamber 
Primary Clarifier 
Trickling Filter 
Aeration Basin 
Final Clarifier 
Disinfection 
Chlorine 
De-Chlorination 
UV 

Digesters 
Mech. Dewatering 
Drying Beds 

Buildings 

Peak 2 
ADF, mgd I Hour, mgd 

ADF, mgd Peak 2 -Hou BOD TSS NH3 [-r"'--y;;r- ELl 
AnticipatElCi Expenditures 

Type Condition 5 year 10 year 
Est. Age Steel/Conc Rank 1 - 5 

1985 RIC 3 
No 
No 
No 

1985 RIC 3 
1985 RIC 2 
1985 RIC 3 

pre. 80's Steel 2 ! 

RIC 3 
• 

No 
Steel 

1985 RIC 3 

, 
'--- Stee~ 1 

", -- ------ - ------ .... ------

G:\SRA\125041Analysis\Plant Condition\Work,sheetWest Orznge 

Comments 

Orbal - upgrade 1997 
Min. to mod. cracking wlleak @ effL Trough. 

Mod. rust wldeterioration of steel walls. 

Mod. rust wldeterioration of steel walls. 

Metal biiilding,roof iSfustedlhrougfi\vith major 
deterioration of panels on blower building. Wall 
panels are loose and rusted. 



PLANT CONDITION 
Type Condition 5 year 10 year 

Est. Age Steel/Conc Rank 1 - 5 
Mechanical Equipment 
Screening 97 3 
Grit Removal No 
Primary Clarifier No 
Trickling Filter No 
Aeration Basin 1997 3 

Blowers 2 
Aeration Piping 2 
Aeration Distribution 2 

Final Clarifiers 2 
Disinfection 1997 3 
Digester 2 

Dewatering 1995,1997 2-3 

Electrical 3 
Power 
Controls 

ManualiSCADA 
Flow Eq. Basin 1997 3 
RAS/WAS Pumps 1997 3 

OUTSTANDING DEBT SERVICE 

Current Debt Service -;$:--_________ _ 
Remaining Principle: 1 
I nterest Date: $ 

~-------------------Maturity Date: $ 
Current Annual Debt Service: -;$:------------

G;\SRA\12504\Analysis\Plant Conditioo\WorksheetWest Orange 

Comments 

Automatic screen 

Orbal upgrade-disc in good shape, none broken 
Blower fair condition, one blower broken outof 
service 
Leaks underground 
Digester - Diffusers plugged in several locations 

Leaks at weirs, need to repair seals, sludge valve 
broke on CL rain line being usedforsludge 

See Aeration comments above. 
Blocks are installed w/gaps in locations; metal 
strips loose at entrance ramps. 

Earthen Pond; Screw pump @ influent diversion 



NO(e: 

(1) Replacement )'('(IT luued upon (.l minimum remaining !if~ C:>:j."!CfIlllC)' of 25.per«nt. 

(2) Rep!acement;lcar <'Ill"" include:! addition"'! 2O-percem{ar "niti~f,d rorutruction as woU as an ann",,! inflation rare of J·perc~nt. 
(3) Annl",l expenditure pa)'InC-nts based 011" :W'je<lr loan at an intm:.ltrar.e of S-perc<n~ 

Table X 

30-year Expenditure Schedule (3) 

Orange County WClD No.2 WWTP 

Present Value (FY-Z009) of 30-yr Annual Expenditures Total $5,838,427 
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Effluent Quality 

OCWCID#2 

TPDES Permit TCEQ Permit 

Effluent Char. 
Daily Avg. 7-Day Avg. Daily Max Single Grab 

(maJl) (m~/lt (mgll) (mg/ll 
Effluent Char. Avg. Max 

BOD 15 25 25 35 BOD (~gll) <2 <2 
TSS 25 40 40 60 TSS (mg/l) <3 <3 

Total Copper 0.0087 N/A 0.018 0.0261 Ammonia-Nitrogen (mg/l) 0.103 0.103 
Total Zinc 0.076 N/A 0.16 0.2318 Nitrate-Nitroqen (mqll) 10 10 
Chlorine 

1 N/A N/A N/A 
Residual (min) 

Total Kjeldahl Nitrogen (mgll) <0.2 <0.2 

pH 6 N/A 9 N/A Sulfate (mg/l) 49 49 
DO (min) 4 N/A N/A N/A Chloride (mgll) 245 245 

Total Phosphorus (moll) 3.12 3.12 
pH 7.22 7.22 

Lab Results That Exceeds Permit DO (mgll) 7.18 7.18 
Chlorine Residual (mg/l) 3.82 3.82 

Date I Parameter I Results Comments Fecal Coliform (colonies/100ml) <2 <2 

Note: Only have lab result for 1994 to compare. TOS (mg/l) 692 692 



DRAFT 

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION 
P.O. Box 13087 

Austin, Texas 78711-3087 

PERMIT TO DISPOSE OF WASTES 
under provisions of 

Section 402 of the Clean Water Act 
and Chapter 26 of the Texas Water Code 

Orange County Water Control and Improvement District No.2 

whose mailing address is 

P.O. Box 278 
Orange, Texas 77631-0278 

TPDES PERMIT NO. 10240-001 
[For TNRCC Office Use Ollly: 
EPA lD No. TX00548JO] 

This is a renewal that replaces 
TNRCC Permit No. 10240-001 
issued March 14, 1997 and NPDES 
Permit No. TX0054810 issued July 
29, 1991. 

is authorized to treat and dispose of wastes from the West Orange Wastewater Treatment Facility, SIC Code 4952 

located in West Orange at 1600 Western Avenue, approximately 450 feet east-northeast of the intersection of 
Western A venue and Albany Street in Orange County, Texas 

to Adams Bayou Tidal in Segment No. 0508 of the Sabine River Basin 

only according with effluent limitations, monitoring requirements and other conditions set forth in this permit, as 
well as the rules of the Texas Natural Resource Conservation Commission (TNRCC), the laws of the State of 
Texas, and other orders of the TNRCC. The issuance of this permit does not grant to the permittee the right to 
use private or public property for conveyance of wastewater along the discharge route described in this permit. 
This includes, but is not limited to, property belonging to any individual, partnership, corporation or other entity. 
Neither does this permit authorize any invasion of personal rights nor any violation of federal, state, or local laws 
or regulations. It is the responsibility of the permittee to acquire property rights as may be necessary to use the 
discharge route. 

This permit shall expire at midnight, March 1, 2001. 

ISSUED DATE: 

ATTEST: 
For the Commission 
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FINAL EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS Outfall Number 00 I 

1. During the period beginning upon the upon the date of issuance and lasting through the date of expiration, the permittee is authorized to discharge 
subject to the following effluent limitations: 

The annual average flow of effluent shall not exceed 1.22 million gallons per day (MGD); nor shall the average discharge during any two-hour period 
(2-hour peak) exceed 2,394 gallons per minute (gpm). 

Effluent Characteristic 

Flow, MGD 

BiochemicalOx.ygen 
Demand (5-day) 

Total Suspended Solids 

Total Copper* 

Daily Avg 
mg/l(lbs/day) 

Report 

Ib (102) 

15 (153) 

0.0087(0.089) 

Discharge Limitations 
7 -day Avg Daily Max 

mg/l mg/l 

N/A Report 

15 25 

25 40 

N/A 0.018 

Single Grab 
mg/I 

N/A 

35 

60 

0.0261 

Minimum Self-Monitoring Requirements 
Report Daily Avg. & Daily Max. 
Measurement Frequency Sample Type 

Continuous Totalizing meter 

Two/week Composite 

Two/week Composite 

One/week 24-11 r. Composite 

2. The effluent shall contain a chlorine residual of at least 1. 0 mg/l after a detention time of at least 20 minutes (based on peak now) anu shall be 
monitored daily by grab sample. The permittee shall dechlorinate the chlorinated effluent to less than 0.1 mg/I chlorine residual and shall monitor 
chlorine residual daily by grab sample after the dechlorination process. An equivalent method of disinfection may be substituted only with prior 
approval of the Executive Director. 

3. The pH shall not be less than 6.0 standard units nor greater than 9.0 standard units and shall be monitored once per week by grab sample. 

4. There shall be no discharge of floating solids or visible foam in other than trace amounts and no discharge of visible oil. 

5. Effluent monitoring samples shall be taken at the following location(s): Following the final treatment unit. 

6. The effluent shall contain a minimum dissolved oxygen of 4.0 mg/l and shall be monitored twice per week by grab sample. 

7. The annual average now and maximum 2-hour peak now shall be reported monthly. 

Page 2 



Orange County Water Control and Improvement District No.2 TPDES Permit 1\0. 10240-001 

DEFINITIONS AND STANDARD PER1"llT CONDITIONS 

As required by Title 30 Texas Administrative Code (T AC) Chapter 305, certain regulations appear as standard conditions in 
waste discharge permits. 30 TAC §§ 305.121 - 305.129, Subchapter F, "Permit Characteristics and Conditions" as 
promulgated under the Texas Water Code §§ 5.103 and 5.105, and the Texas Health and Safety Code §§ 361.017 and 
361.024(a), establish the characteristics and standards for waste discharge permits, including sewage sludge, and those 
sections of 40 Code of Federal Regulations (CFR) 122 adopted by reference by the Commission. The following text includes 
these conditions and incorporates them into this permit. All definitions in Section 26.001 of the Texas Water Code and 30 
TAC Chapter 305 shall apply to this permit and are incorporated by reference. Some Specific definitions of words or phrases 
used in this permit are as fOllows: 

1. Flow Measurements 

a. Annual average flow - the arithmetic average of all daily flow determinations taken within the preceding 12 
consecutive calendar months. The annual average flow determination shall consist of daily flow volume 
determinations made by a totalizing meter, charted on a chan recorder and limited to major domestic wastewater 
discharge facilities with a 1 million gallons per day or greater permitted flow. 

b. Daily average flow - the arithmetic average of all determinations of the daily discharge within a period of one 
calendar month. The daily average flow determination shall consist of determinations made on at least four separate 
days. If instantaneous measurements are used to determine the daily discharge, the determination shall be the 
arithmetic average of all instantaneous measurements taken during that month. Daily average flow determination 
for intermittent discharges shall consist of a minimum of three flow determinations on days of discharge. 

c. Daily maximum flow - the highest total flow for any 24-hour period in a calendar month. 

d. Instantaneous flow - the measured flow during the minimum time required to interpret the flow measuring device. 

e. 2-hour peak flow (domestic wastewater treatment plants) - the maximum flow sustained for a two-hour period during 
the period of daily discharge. Multiple measurements of instantaneous maximum flow within a two-hour period may 
be compared to the permitted 2-hour peak flow. 

f. Maximum 2-hour peak flow (domestic wastewater treatment plants) - the highest 2-hour peak flow for any 24-hour 
period in a calender month. 

2. Concentration Measurements 

a. Daily average concentration - the arithmetic average of all effluent samples, composite or grab as required by this 
permit, within a period of one calendar month, consisting of at least four separate representative measurements. 
When four samples are not available in a calendar month, the arithmetic average of the four most recent 
measurements or the arithmetic average (weighted by flow) of all values taken during the month shall be used as 
the daily average concentration. 

b. 7-day average concentration - the arithmetic average of all effluent samples, composite or grab as required by this 
permit, within a period of one calendar week', Sunday through Saturday. 

c. Daily maximum concentration - the maximum concentration measured on a single day, by composite sample unless 
otherwise specified elsewhere in this permit, within a period of one calender month. 

d. Daily discharge - the discharge of a pollutant measured during a calendar day or any 24-hour period that reasonably 
represents the calendar day for purposes of sampling. For pollutants with limitations expressed in terms of mass, 
the "daily discharge" is calculated as the total mass of the pollutant discharged over the sampling day. For pollutants 
with limitations expressed in other units of measurement, the "daily discharge" is calculated as the average 
measurement of the pollutant over the samp1ing day. 
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The "daily discharge" determination of concentration made using a composite sample shall be the concentration of' 
the composite sample. When grab samples are used, the "daily discharge" determination of concentration shall be 
the arithmetic average (weighted by flow value) of all samples collected during that day. 
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e. Fecal coliform bacteria concentration - the number of colonies of fecal coliform bacteria per 100 milliliters effluent. 
The fecal coliform bacteria daily average is a geometric mean of the values for the effluent samples collected in a 
calendar month: The geometric mean shall be determined by calculating the nth root of the product of all 
measurements made in a particular period of time. For example in a month's time, where n equals t\1e number of 
measurements made; or, computed as the antilogarithm of the sum of the logarithm of each measurement made. For 
any measurement of fecal coliform bacteria equaling zero, a substituted value of one shall be made for input into 
either computation method. 

3. Sample Type 

a. Composite sample - for domestic wastewater a sample made up of a minimum of three effluent portions collected 
in a continuous 24-hour period or during the period of daily discharge if less than 24 hours, and combined in 
volumes proportional to flow, and collected no closer than two hours apart. For industrial wastewater a composite 
sample is a sample made up of a minimum of three effluent portions collected in a continuous 24-hour period or 
during the period of daily discharge if less than 24 hours, and combined in volumes proportional to flow, and 
collected no closer than one hour apart. 

b. Grab sample - an individual sample collected in less than 15 minutes. 

4. Treatment Facility (facility) - wastewater facilities used in the conveyance, storage, treatment, recycling, reclamation 
andlor disposal of domestic sewage, industrial wastes, agricultural wastes, recreational wastes, or other wastes including 
sludge handling or disposal facilities under the jurisdiction of the Commission. 

5. The term "sewage sludge" is defined as solid, semi-solid, or liquid residue generated during the treatment of domestic 
sewage in 30 TAC Chapter 312. This includes the solids which have not been classified as hazardous waste separated 
from wastewater by unit processes. 

6. Bypass. the intentional diversion of a waste stream from any portion of a treatment facility. 

MONITORlt"lG AND REPORTING REQUIREMENTS 

1. Self-Reporting 

Monitoring results shall be provided at the intervals specified in the permit. Unless otherwise specified in this permit 
or otherwise ordered by the Commission, the permittee shall conduct effluent sampling and reporting in accordance with 
30 T AC §§ 319.4 - 319.12. Unless otherwise specified, a monthly effluent report shall be submitted each month, to the 
location(s) specified on the reporting form or the instruction sheet, by the 20th day of the following month for each 
discharge which is described by this permit whether or not a discharge is made for that month. Monitoring results must 
be reported on an approved TPDES self-report form, Discharge Monitoring Report (DMR) Form EPA No. 3320-1, 
signed and certified as required by Monitoring and Reporting Requirements No. 10. 

As provided by state law, the permittee is subject to administrative, civil and criminal penalties, as applicable, for 
negligently or knowingly violating the Clean Water Act, the Texas Water Code, Chapters 26, 27, and 28, and Texas 
Health and Safety Code, Chapter 361, including but not limited to knowingly making any false statement, representation, 
or certification on any report, record, or other document submitted or required to be maintained under this permit, 
including monitoring reports or reports of compllance or noncompliance, or falsifying, tampering with or knowingly 
rendering inaccurate any monitoring device or method required by this permit or violating any other requirement imposed 
by state or federal regulations. 

2. Test Procedures 

Unless otherwise specified in this permit, test procedures for the analysis of pollutants shall comply with procedures 
specified in 30 TAC §§3l9.11 - 319.12. Measurements, tests and calculations shall be accurately accomplished in a 
representative manner. 

3. Records of Results 

a. Monitoring samples and measurements shall be taken at times and in a manner so as to be representative of the 
monitored activity. 
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b. Except for records of monitoring information required by this permir related to the permittee's sewage sludge use 
and disposal activities, which shall be retained for a period.of at least five years (or longer as required by 40 CFR 
Part 503), monit?firW and reporting records, including strip charts and records of calibration and maintenance, copies 
of all records required by this permit, .records of all data used to complete the application for this permit, and the 
cenitication required by 40 CFR § 264.73(b)(9) shall be retained at the facility site and/or shall be readily available 
for review by a TNRCC representative for a period of three years from the date of the record or sample, 
measurement, report, application Or certification. This period shall be extended at the request of the Executive 
Director, 

c. Records of monitoring activities shall include the following: 

i. date, time and place of sample or measurement; 
ii. identity of individual who collected the sample or made the measurement. 
iii. date and time of analysis; 
iv. identity of the individual and laboratory who performed the analysis; 
v. the technique or method of analysis; and 
vi. the results of the analysis or measurement and quality assurance/quality control records. 

The period during which records are required to be kept shall be automatically extended to the date of the final 
disposition of any administrative or judicial enforcement action that maybe instituted against the permittee. 

4. Additional Monitoring by Permittee 

If the permittee monitors any pollutant at the location(s) designated herein more frequently than required by this permit 
using approved analytical methods as specified above, all results of such monitoring shall be included in the calculation 
and reporting of the values submitted on the approved TPDES self-report form. Increased frequency of sampling shall 
be indicated on the self-report form. 

5. Calibration of Instruments 

All automatic flow measuring and/or recording devices and/or totalizing meters for measuring flows shall be accurately 
calibrated by a trained person at plant start-up and as often thereafter as necessary to ensure accuracy, but not less often 
than annually unless authorized by the Executive Director for a longer period. Such person shall verify in writing that 
the device is operating properly and giving accurate results. Copies of the verification shall be retained at the facility 
site and/or shall be readily available for review by a TNRCC representative for a period of three years. 

6. Compliance Schedule Reports 

Reports of compliance or noncompliance with, or any progress reports on, interim and final requirements contained in 
any compliance schedule of the permit shall be submitted no later than 14 days following each schedule date to the 
Regional Office and the Manager of the Water and Multimedia Section (MC 149) of the Enforcement Division. 

7. Noncompliance Notification 

a. In accordance with 30 TAC § 305.125(9) any noncompliance which may endanger human health or safety, or the 
environment shall be reported by the permittee to the TNRCC. Repon of such information shall be provided orally 
or by facsimile transmission (FAX) to the Regional Office within 24 hours of becoming aware of the noncompliance. 
A written submission of such' information shall also be provided by the permittee to the Regional Office and the 
Manager of the Water and Multimedia Section (MC 149) of the Enforcement Division within five working days of 
becoming aware of the noncompliance. The written submission shall contain a description of the noncompliance and 
its cause; the potential danger to human health or safety, or the environment; the period of noncompliance, including 
exact dates and times; if the noncompliance has not been corrected, the antiCipated time it is expected to continue; 
and steps taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance, and to mitigate its 
adverse effects. 

b. The following violations shall be reported under Monitoring and Reporting Requirement 7 .a.: 

iii. Unauthorized discharges as defined in Permit Condition 2(g). 

ii. Any unanticipated bypass which exceeds any effluent limitation in the pe\mit. 
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iii. Violation of a permitted maximum daily discharge limitation for pollutants listed specifically in the Other 
Requirements section of an Industrial TPDES permit. 

c. In addition to the above, any effluent violation which deviates from the permitted effluent limitation by more than 
40% shall be reported by the permittee in writing to the Regional Office and the Manager of the Water and 
Multimedia Section (MC 149) of the Enforcement Division within 5 working days of becoming aware of the 
noncompliance. 

d. Any noncompliance other than that specified in this section, or any required information not submitted or submitted 
incorrectly, shall be reported to the Water Quality Management Information Systems Team (MC 224) of the 
Enforcement Division as promptly as possible. This requirement means to report these types of noncompliance on 
the approved TPDES self-report form. 

8. In accordance with the procedures described in 30 TAC §§ 305.21, 305.22 and 305.23 (relating to Emergency Orders, 
Temporary Orders and Executive Director Authorizations) if the permittee knows in advance of the need for a bypass, 
it shaH submit prior notice by applying for such authorization. 

9. Changes in Discharges of Toxic Substances 

All existing manufacturing, commercial, mining, and silvicultural permittees shall notify the Regional Office, orally or 
by facsimile transmission within 24 hours, and both the Regional Office and the Manager of the Water and Multimedia 
Section (MC 149) of the Enforcement Division in writing within five (5) working days, after becoming aware of or 
having reason to believe: 

a. That any activity has occurred or will occur which would result in the discharge, on a routine or frequent basis, of 
any toxic pollutant listed at 40 CFR Part 122, Appendix D, Tables II and III (excluding Total Phenols) which is not 
limited in the permit, if that discharge will exceed the highest of the following .. notification levels": 

i. One hundred micrograms per liter (100 I'g/L); 
ii. Two hundred micrograms per liter (200 I'g/L) for acrolein and acrylonitrile; five hundred micrograms per liter 

(500 I'g/L) for 2,4-dinitrophenol and for 2-methyl-4,6-dinitrophenol; and one milligram per liter (1 mg/L) for 
antimony; 

iii. Five (5) times the maximum concentration value reported for that pollutant in the permit application; or 
iv. The level established by the TNRCC. 

b. That any actiVity has occurred or will occur which would result in any discharge, on a nonroutine or infrequent basis, 
of a toxic pollutant which is not limited in the permit, if that discharge will exceed the highest of the follOWing 
"notification levels": 

i. Five hundred micrograms per liter (500 I'g/L); 
ii. One milligram per liter (1 mg/L) for antimony; 
iii. Ten (10) times the maximum concentration value reported for that pollutant in the permit application; or 
iv. The level established by the TNRCC. 

10. Signatories to Reports 

All reports and other information requested by the Executive Director shall be signed by the person and in the manner 
required by 30 TAC § 305.128 (relating to Signatories to Reports). 

11. All POTWs must provide adequate notice to the Executive Director of the following: 

a. Any new introduction of pollutants into the POTW from an indirect discharger which would be subject to section 
301 or 306 of the CWA if it were directly discharging those pollutants; 

b. Any substantial change in the volume or character of pollutants being introduced into that POTW by. a source 
introducing pollutants into the POTW at the time of issuance of the petmit; and 

c. For the purpose of this paragraph, adequate notice shall include information on: 

i. The quality and quantity of effluent introduced into the POTW; and 
ii. Any anticipated impact of the change on the quantity or quality of effluent to be discharged from the POTW. 
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PERi',llT CONDITIONS 

1. General 

a. When the permittee becomes aware that it failed to submit any relevant facts in a permit application, or submitted 
incorrect information in an application or in any repon to the Executive Director, it shall promptly submit such facts 
or information. 

b. This permit is granted on the basis of the information supplied and representations made by the permittee during 
action on an application in accordance with 30 T AC Chapter 50 and the application process in accordance with 30 
T AC Chapter 281, and relying upon the accuracy and completeness of that information and those representations in 
accordance with 30 TAC Chapter 305. After notice in accordance with 30 TAC Chapter 39 and opponunity for a 
hearing in accordance with 30 TAC §§ 55.21-55.31, Subchapter B, "Hearing Requests, Public Comment", this 
permit may be modified, suspended, or revoked, in whole or in part in accordance with 30 TAC Chapter 305 
Subchapter D, during its term for cause including but not limited to, the following: 

L Violation of any terms or conditions of this permit; 
ii. Obtaining this permit by misrepresentation or failure to disclose fully all relevant facts; or 
iii. A change in any condition that requires either a temporary or permanent reduction or elimination of the 

authorized discharge. 

c. The permittee shall furnish to the Executive Director, upon request and within a reasonable time, any information 
to determine whether cause exists for amending, revoking, suspending or terminating the permit. The permittee shall 
also furnish to the Executive Director, upon request, copies of records required to be kept by the permit. 

2. Compliance 

a. Acceptance of the permit by the person to whom it is issued constitutes acknowledgment and agreement that such 
person will comply with all the terms and conditions embodied in the permit, and the rules and other orders of the 
Commission. 

b. The permittee has a duty to comply with all conditions of the permit. Failure to comply with any permit condition 
constitutes a violation of the permit and the Texas Water Code or the Texas Health and Safety Code, and is grounds 
for enforcement action, for permit amendment, revocation or suspension, or for denial of a permit renewal 

. application or of an application for a permit for another facility. 

c. It shall not be a defense for a permittee in an enforcement action that it would have been necessary to halt or reduce 
the permitted activity in order to maintain compliance with the conditions of the permit. 

d. The permittee shall take all reasonable steps to minimize or prevent any discharge or sludge use or disposal or other· 
permit violation which has a reasonable likelihood of adversely affecting human health or the environment. 

e, Authorization from the Commission is required before beginning any change in the permitted facility or activity that 
may result in noncompliance with any pennit requirements. 

r A permit may be amended, suspended and reissued, or revoked for cause in accordance with 30 TAC §§ 305.62 and 
305.66 and the Texas Water Code Section 7.302. The filing of a request by the permittee for a permit amendment, 
suspension and reissuance, or termination, or a notification of planned changes or anticipated noncompliance, does 
not stay any permit condition. 

g. There shall be no unauthorized discharge of wastewater or any other waste. For the purpose of this permit, an 
unauthorized discharge is considered to be any discharge of wastewater into or adjacent to waters in the state at any 
location not permitted as an outfall or othe~wise defined in the Other Requirements section of this permit. 

h. In accordance with 30 TAC § 305.535(a), the permittee may allow any bypass to occur from a TPDES permitted 
facility which does not cause permitted effluent limitations to be exceeded, but only if the diversion is also for 
essential maintenance to assure efficient operation. 
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i. The permittee is subject to administrative. civil. and criminal penalties. as applicable. under Texas Water Code ~~ 
26. [36,.26.212., ang 26.213 for violations including but not limited to negJigemly or knowingly violating the federal 
Clean Water Act. §§ 301, 302, 306, 307, 308. 318. or -f05, or any condition or limitation implementing any secti"ns 
in a permit issued under the CW A § 402, or any requirement imposed in a pretreatment program approved under 
the CW A §§ 402 (a)(3) or 402 (b)(8). 

3. Inspections and Entry 

a. Inspection and entry shall be allowed as prescribed in the Texas Water Code Chapters 26, 27, and 28, and Texas 
Health and Safety Code Chapter 361. 

b. The members of the Commission and employees and agents of the Commission are entitled to enter any public or 
private property at any reasonable time for the purpose of inspecting and investigating conditions relating to the 
quality of water in the state or the compliance with any rule, regulation, permit or other order of the Commission. 
Members, employees, or agents of the Commission and Commission contractors are entitled to enter public or private 
property at any reasonable time to investigate or monitor or, if the responsible party is not responsive or there is an 
immediate danger to public health or the environment, to remove or remediate a condition related to the quality of 
water in the state. Members, employees, Commission contractors. or agents acting under this authority who enter 
private property shall observe the establishment'S rules and regulations concerning safety, internal security, and fire 
protection, and if the property has management in residence, shall notify management or the person then in charge 
of his presence and shall exhibit proper credentials. If any member, employee, Commission contractor, or agent 
is refused the right to enter in or on pUblic or private property under this authority, the Executive Director may 
invoke the remedies authorized in Texas Water Code Section 7.002. 

4. Pertnit Amendment andlor Renewal 

a. The permittee shall give notice to the Executive Director as soon as possible of any planned physical alterations or 
additions to the permitted facility if such alterations or additions would require a permit amendment or result in a 
violation of permit requirements. Notice shall also be required under this paragraph when: . 

i. The alteration or addition to a permitted facility may meet one of the criteria for determining whet\ler a facility 
is a new source in accordance with 30 TAC § 305.534 (relating to New Sources and New Dischargers); or 

ii. The alteration or addition could significantly change the nature or increase the quantity of pollutants discharged. 
This notification applies to pollutants which are subject neither to effluent limitations in the permit, nor to 
notification requirements in Monitoring and Reporting Requirements No. 8 and as adopted by 30 T AC § 
305.531(a) (relating to Establishing and Calculating Additional Conditions and Limitations for TPDES Permits); 

iii. The alteration or addition results in a significant change in the permittee's sludge use or disposal practices, and 
such alteration, addition, or change may justify the application of permit conditions ·.that are different from or 
absent in the existing permit, including notification of additional use or disposal sites not reported during the' 
permit application process or not reported pursuant to an approved land application plan. 

b. Prior to any facility modifications, additions andlor expansions of a permitted facility that will increase the plant 
capacity beyond the permitted flow, the permittee must apply for and obtain proper authorization from the 
Commission before commencing cO,nstruction. 

c. The permittee must apply for an amendment or renewal at least 180 days prior to expiration of the existing permit 
in order to continue a permitted activity after the expiration date of the permit. Authorization to continue such 
activity will terminate upon the effective denial of said application. 

d. Prior to accepting or generating wastes which are not described in the permit application or which would result in 
a significant change in the quantity or quality of the existing discharge, the permittee must report the proposed 
changes to the Commission. The permittee must apply for a permit amendment reflecting any necessary changes 
in permit conditions, including effluent limitations for pollutants not identified and limited by this permit. 

e. In accordance with the Texas Water Code § 26.029(b), after a public hearing, notice of which shall be given to the 
permittee, the Commission may require the permittee, from time to time, for good cause, in accordance with 
applicable laws, to conform to new or additional conditions. 
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f. Ifany toxic effluent standard or prohibition (including any schedule of compliance specified in such effluent standard 
or prohibition) is pr.omulgated under Section 307(a) of the Clean Water Act for a toxic pollutant which is present in 
the discharge and that standard or prohibition is more stringent than any limitation on the polluwnr II). this permit, 
this permit shall be modified or revoked and reissued to conform to the toxic emuent standard or prohibition. The 
permittee shall comply with effluent standards or prOhibitions established under Section 307(a) of the Clean Water 
Act for toxic pollutants within the time provided in the regulations that established those standards or prohibitions, 
even if the permit has not yet been modified to incorporate the requirement. 

5. Permit Transfer 

a. Prior to any transfer of this permit, Commission approval must be obtained. The Commission shall be notified in 
writing of any change in control or ownership of facilities authorized by this permit. Such notification should be sent 
to the Wastewater Permits Section Application Team (MC 148) of the Water Quality Division. 

b. A permit may be transferred only according to the provisions of 30 TAC § 305.64 (relating to Transfer of Permits) 
and 30 TAC § 50.33 (relating to Executive Director Action on Application for Transfer). 

6 .. Relationship to Hazardous Waste Activities 

This permit does not authorize any activity of hazardous waste storage, processing, or disposal which requires a permit 
or other authorization pursuant to the Texas Health and Safety Code. 

7. Relationship to Water Rights 

Disposal of treated effluent by any means other than discharge directly to the waters in the state must be specifically 
authorized in this permit and may require a permit pursuant to Chapter 11 of the Texas Water Code. 

8. Property Rights 

A permit does not convey any property rights of any sort, or any exclusive privilege. 

9. Permit Enforceability 

The conditions of this permit are severable, and if any provision of this permit, or the application of any provision of this 
permit to any circumstances, is held invalid, the application of such prOVision to other circumstances, and the remainder 
of this permit, shall not be affected thereby. 

OPERATIONAL REQUIREMENTS 

1. The permittee shall at all times ensure that the facility and all of its systems of collection, treatment, and disposal are' 
properly operated and maintained. This includes the regular, periodic examination of wastewater solids within the 
treatment plant by the operator in order to maintain an appropriate quantity and quality of solids inventory as described 
in the various operator training manuals and according to accepted industry standards for process control such as the 
Commission's "Recommendations for Minimum Process Control Tests for Domestic Wastewater Treatment Facilities." 
Process control records shall be retained at the facility site a!\d/or shall be readily available for review by a TNRCC 
representative for a period of three years. 

2. Upon request by the Executive Director, the permittee shall take appropriate samples and provide proper analysis in 
order to demonstrate compliance with Commission rules. Unless otherwise specified in this permit or otherwise ordered 
by the Commission, the permittee shall comply with all provisions of 30 TAe §§ 312.1 - 312.13 concerning sewage 
sludge use and disposal and 30 TAC §§ 319.21 - 319.29 concerning the discharge of certain hazardous metals. 

3. Domestic wastewater treatment facilities shall ~omply with the following provisions: 

a. The permittee shall notify the Executive Director in care of the Wastewater Permits Section (MC 148) of the Water 
Quality Division, in writing of any closure activity or facility expansion at least 90 days prior to conducting such 
activity. 
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b. Closure activities include those associated with any pit, tank. pond, lagoon, or surface impoundment regulated by 
this permit. 

c. As part of the notification, the perminee shall submit to the Municipal Permits Team (MC 148) of the Wastewater 
Permits Section of the Water Quality Division, a closure plan which has been developed in accordance with the 
"Closure Guidance Documents Nos. 4 and 5" available through the Publications Inventory and Distribution Section 
(MC 195) of the Agency Communications Division. 

4. The perminee is responsible for installing prior to plant start-up, and subsequently maintaining, adequate safeguards to 
prevent the discharge of untreated or inadequately treated wastes during electrical power failures by means of alternate 
power sources, standby generators, andlor retention of inadequately treated wastewater. 

5. Unless otherwise specified, the perminee shall provide a readily accessible sampling point and, where applicable, an 
effluent flow measuring device or other acceptable means by which effluent flow may be determined. 

6. The perminee shall remit an annual waste treatment fee to the Commission as required by 30 T AC Chapter 305 
Subchapter M and an annual water quality assessment fee to the Commission as required by 30 TAC Chapter 320. Failure 
to pay either fee may result in revocation 0 f this permit. 

7. Documentation 

For all wrinen notifications to the Commission required of the perminee by this permit, the permittee shall keep and make 
available a copy of each such notification under the same conditions as self-monitoring data are required to be kept and 
·made available. Except for applications, effluent data, permits, and other data specified in 30 TAC § 305.46, any 
information submined pursuant to this permit may be claimed as confidential by the subminer. Any such claim must be 
asserted in the manner prescribed in the application form or by stamping the words "confidential business information" 
on each page containing such information. If no claim is made at the time of submission, information may be made 
available to the public without further notice. 

8. Facilities which generate domestic wastewater shall comply with the following proviSions; domestic wastewater treatmeni 
facilities at permined industrial sites are excluded. 

a. Whenever flow measurements for any domestic sewage treatment facility reach 75 percent of the permined daily 
average or annual average flow for three consecutive months, the permittee must initiate engineering and financial 
planning for expansion andlor upgrading of the domestic wastewater treatment andlor collection facilities. 
Whenever, the flow reaches 90 percent of the permined daily average or annual average flow for three consecutive 
months, the perminee shall obtain necessary authorization from the Commission to commence construction of the 
necessary additional treatment andlor collection facilities. In the case of a domestic wastewater treatment facility 
which reaches 75 percent of the permitted daily average or annual average flow for three consecutive months, and 
the planned population to be served or the quantity of waste produced is not expected to exceed the design limitations 
of the treatment facility, the perminee shall submit an engineering report supporting this claim to the Executive' 
Director of the Commission. 

If in the judgement of the Executive Director the population to be served will not cause permit noncompliance, then 
the requirement of this section may be waived. To be effective, any waiver must be in writing and signed by the 
Director of the Water Quality Division (MC'148) of the Commission, and such waiver of these requirements will 
be reviewed upon expiration of the existing permit; however, any such waiver shall not be interpreted as condoning 
or excusing any violation of any permit parameter. 

b. The plans and specifications for domestic sewage collection and treatment works associated with any domestic permit 
must be approved by the Commission, and failure to secure approval before commencing construction of such works 
or making a discharge is a violation of this permit and each day is an additional violation until approval has been 
secured. 

C. Permits for domestic wastewater'treatment'plants are granted subject to the policy of the Commission to encourage 
the development of area-wide waste collection, treatment and disposal systems. The Commission reserves the right 
to amend any domestic wastewater permit in accordance with applicable procedural requirements to require the 
system covered by this permit to be integrated into an area-wide system, should such be developed; to require the 
delivery of the wastes authorized to be collected in, treated by or discharged from said system, to such area-wide 
system; or to amend this permit in any other particular to effectuate the Commission's policy. Such amendments 
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may be made when the changes required are advisable for water quality control purposc:s and are feasible on the basis 
of \Vaste treatment technology. engineering. financial, and related considerations existing at the time the changes arc 
required. exclu~ive. of the loss of investment in or revenues from any then existing or proposed waste collection, 
uearmcnt or disposal system. 

9. Domestic wastewater treatment plants shall be operated and maintained by sewage plant operators holding a valid 
certificate of competency at the reqUired level as defined in 30 TAC Chapter 325. 

10. For Publicly Owned Treatment Works (POTWs), the 30-day average (or monthly average) percent removal for BOD and 
TSS shall not be less than 85 percent, unless otherwise authorized by this permit. 

11. Facilities which generate industrial solid waste as defined in 30 TAC § 335.1 shall comply with these provisions: 

a. Any solid waste generated by the permittee during the management and treatment of wastewater, as defined in 30 
TAC § 335.1 (including but not limited to such wastes as garbage, refuse, sludge from a waste treatment, water 
supply treatment plant or air pollution control facility, discarded materials, discarded materials to be recycled, 
whether the waste is solid, liquid, or semisolid) must be managed in accordance with all applicable provisions of 30 
TAC Chapter 335, relating to Industrial Solid Waste Management. 

b. Industrial wastewater that is being COllected, accumulated, stored, or processed before discharge through any fmal 
discharge outfall, specified by this permit, is considered to be industrial solid waste until the wastewater passes 
through the actual point source discharge and must be managed in accordance with all applicable provisions of 30 
T AC Chapter 335. 

c. The permittee shall provide written notification, pursuant to the requirements of 30 TAC § 335.6(g), to the 
Corrective Action Section (MC 127) of the Industrial and Hazardous Waste Division informing the Commission of 
any closure activity involving an Industrial Solid Waste Management Unit, at least 90 days prior to conducting such 
an activity. 

d. Construction of any industrial solid waste management unit requires the prior written notification of the proposed 
actiVity to the Waste Evaluation Section (MC 129) of the Industrial and Hazardous Waste Division. No person shall 
dispose of industrial solid waste, including sludge or other solids from wastewater treatment processes, prior to 
fulfilling the deed recordation requirements of 30 TAC § 335.5. 

e. The term "industrial solid waste management unit" means a landfill, surface impoundment, waste-pile, industrial 
furnace, incinerator, cement kiln, injection well, container t drum, salt dome waste containment cavern, or any other 
structure vessel, appurtenance, or other improvement on land used to manage industrial solid waste. 

f. The permittee shall keep management records for all sludge (or other waste) removed from any wastewater treatment 
process. These records shall fulfill all applicable requirements of 30 TAC Chapter 335 and must include the 
following, as it pertains to wastewater treatment and discharge: 

1. Volume of waste and date(s) generated from treatment process; 
ii. Volume of waste disposed of on-site or shipped off-site; 
iii. Date(s) of disposal; 
iv. Identity of hauler or transporter; 
v. Location of disposal site; and 
vi. Method of final disposal. 

The above records shall be maintained on a monthly basis. The records shall be retained at the facility site andlor 
shall be readily available for review by authorized representatives of the TNRCC for at least five years. 

12. For industrial facilities to which the requirements of 30 T AC Chapter 335 do not apply, sludge and solid wastes, 
including tank cleaning and contaminated solids for disposal, shall be disposed of in accordance with Chapter 361 of the 
Health and Safety Code of Texas. 

TNRCC Revision 4/99 
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SLUDGE PROVISIONS 

Th~ p~rmirre~ is authorized to dispose of sludge only at a Texas Natural Resource Conservation 
Commission (TNRCC) registered or permirred land application site, commercial land application site or 
co-disposal landfill. The disposal of sludge by land application on property owned, leased or under 
the direct control of the permittee is a violation of the permit unless the site is permitted or registered 
with the TNRCC. This provision does not authorize Distribution and Marketing of sludge. This 
provision does not authorize land application of Class A Sludge. This provision does not authorize 
the permittee to land apply sludge on property owned, leased or under the direct control of the 
permittee. 

SECTION I. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE LAND APPLICATION 

A. General Requirements 

1. The permittee shall handle and dispose of sewage sludge in accordance with 30 T AC Chapter 312 and 
all other applicable state and federal regulations in a manner which protects public health and the 
environment from any reasonably anticipated adverse effects due to any toxic pollutants which may 
be present in the sludge. 

2. In all cases, if the person (permit holder) who prepares the sewage sludge supplies the sewage sludge 
to another person for land application use or to the owner or lease holder of the land, the permit holder 
shall provide necessary information to the parties who receive the sludge to assure compliance with 
these regulations. 

3. The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater 
Permits Section (MC 148) of the Water Quality Division of any change planned in the sewage sludge 
disposal practice. 

B. Testing Requirements 
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1. Sewage sludge shall be tested annually in accordance with the method specified in both 40 CFR Part 
261, Appendix II and 40 CFR Part 268, Appendix I [Toxicity Characteristic Leaching Procedure 
(TCLP)] or other method, which receives the prior approval of the TNRCC for the contaminants listed 
in Table 1 of 40 CFR Section 261.24. Sewage sludge failing this test shall be managed according to 
RCRA standards for generators of hazardous waste, and the waste's disposition must be in accordance 
with all applicable requirements for hazardous waste processing, storage, or disposal. Following 
failure of any TCLP test, the management or disposal of sewage sludge at a facility other than an 
authorized hazardous waste processing, storage, or disposal facility shall be prohibited until such time 
as the permittee can demonstrate the sewage sludge no longer exhibits the hazardous waste toxicity 
characteristics (as demonstrated by the results of the TCLP tests). A written report shall be provided 
to both the TNRCC Registration and Evaluation Division (MC 129) and the Regional Director (MC 
Region 10) within 7 days after failing the TCLP Test. The report shall contain test results, 
certification that unauthorized waste management has stopped and a summary of alternative disposal 
plans that comply with RCRA standards for the management of hazardous waste. The report shall be 
addressed to: Director, Registration and Evaluation Division (MC 129), Texas Natural Resource 
Conservation CommisSion, P. O. Box 13087, Austin, Texas 78711-3087. In addition, the permittee 
shall prepare an annual report on the results of all sludge toxicity testing. This annual report shall be 
submitted to the TNRCC Regional Office (MC Region 10) and the. Water Quality Management 
Information Systems Team (MC 224) of the Enforcement Division by September 1 of each year. 



Orlnge Coumy Water Comrol and Improvement District No. :2 TPDES P';rmit No. 10240-001 

Page 13 

:2. Sewage sludge shall nor be applied to the land if the concemrltion of the pollutants exceed the pollurlnt 
concentration criteria in Table I. The frequency of testing for pollutlnts in Table 1 is found in Section 
I.e. 

Pollutant 

Arsenic 
Cadmium 
Chromium 
Copper 
Lead 
Mercury 
Molybdenum 
Nickel 
PCBs 
Selenium 
Zinc 

TABLE 1 

* Dry weight basis 

3. Pathogen Control 

Ceiling Concentration 
(milligrams per kilogram)* 

75 
85 

3000 
4300 

840 
57 
75 

420 
49 

100 
7500 

All sewage sludge that is applied to agricultural land, forest, a public contact site, or a reclamation site 
shall be treated by one of the following methods to ensure that the sludge meets either the Class A or Class 
B pathogen requirements. 

a. Six alternatives are available to demonstrate compliance with Class A sewage sludge. The first 
4 options require either the density of fecal coliform in the sewage sludge be less than 1000 Most 
Probable Number (MPN) per gram of total solids (dry weight basis), or the density of Salmonella 
sp. bacteria in the sewage sludge be less than three MPN per four grams of total solids (dry weight 
basis) at the time the sewage sludge is used or disposed. Below are the additional requirements 
necessary to meet the definition of a Class A sludge. 

Alternative 1 - The temperature of the sewage sludge that is used or disposed shall be maintained 
at or above a specific value for a period of time. See 30 T AC Section 312. 82(a)(2)(A) for specific 
information. 

Alternative 2 - The pH of the sewage sludge that is used or disposed shall be raised to above 12 
std. units and shall remain above 12 std. units for 72 hours. 

The temperature of the sewage sludge shall be above 52 degrees Celsius for 12 hours or longer 
during the period that the pH of the sewage sludge is above 12 std. units. 

At the end of the 72-hour period during which the pH of the sewage sludge is above 12 std. units, 
the sewage sludge shall be air dried to achieve a percent solids in the sewage sludge greater than 
50 percent. 
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Alternative 3 - The sewage sludge sholl be analyzed for enteric viruses prior to pathogen 
treatment. The limit for enteric viruses is less than one Plaque-forming Unit per four gram; of 

. total solids (dry weight basis) either before or following pathogen treatment. See 30 T AC Section 
312.82(a)(2)(C)(i-iii) for specific information. The sewage sludge shall be analyzed for viable 
helminth ova prior to pathogen treatment. The limit for viable helminth ova is less than one per 
four grams of total solids (dry weight basis) either before or following pathogen treatment. See 
30 TAC Section 3l2.82(a)(2)(C)(iv-vi) for specific information. 

Alternative 4 - The density of enteric viruses in the sewage sludge shall be less than one Plaque­
forming Unit per four grams of total solids (dry weight basis) at the time the sewage sludge is used 
or disposed. The density of viable helminth ova in the sewage sludge shall be less than one per 
four grams of total solids (dry weight basis) at the time the sewage sludge is used or disposed. 

Alternative 5 (PFRP) - Sewage sludge that is used or disposed of shall be treated in one of the 
processes to Further Reduce Pathogens (PFRP) described in 40 CFR Part 503, Appendix B. 
PFRP include composting, heat drying, heat treatment, and thermophilic aerobic digestion. 

Alternative 6 (PFRP Equivalent) - Sewage sludge that is used or disposed of shall be treated in a 
process that has been approved by the U. S. Environmental Protection Agency as being equivalent 
to those in Alternative 5. 

b. Three alternatives are available to demonstrate compliance with Class B criteria for sewage sludge. 

Alternative 1 -

i. A minimum of seven random samples of the sewage sludge shall be collected within 48 
hours of the time the sewage sludge is used or disposed of during each monitoring episode 
for the sewage sludge. 

11. The geometric mean of the density of fecal coliform in the samples collected shall be less 
than either 2,000,000 MPN per gram of total solids (dry weight basis) or 2,000,000 Colony 
Forming Units per gram of total solids (dry weight basis). 

Alternative 2 - Sewage sludge that is used or disposed of shall be treated in one of the Processes 
to Significantly Reduce Pathogens (PSRP) described in 40 CFR Part 503, Appendix B, so long 
as all of the following requirements are met by the generator of the sewage sludge. 

i. Prior to use or disposal, all the sewage sludge must have been generated from a single 
location, except as provided in paragraph v. below; 

11. An independent Texas Licensed Professional Engineer must make a certification to the 
generator of a sewage sludge that the wastewater treatment facility generating the sewage 
sludge is designed to achieve one of the PSRP at the permitted design loading of the facility. 
The certification need only be repeated if the design loading of the facility is increased. The 
certification shall include a statement indicating the design meets all the applicable standards 
specified in Appendix B of 40 CFR Part 503; 
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iii. Prior to any off-site transportation or on-site use or disposal of any sewage sludge generated 
at a wastewater treatment facility, the chief certified operator of the wastewater treatment 
facility or other responsible official who manages the processes to significantly reduce 
pathogens at the wastewater treatment facility for the permittee, shall certify that the sewage 
sludge underwent at least the minimum operational requirements necessary in order to meet 
one of the PSRP. The acceptable processes and the minimum operational and record keeping 
requirements shall be in accordance with established U. S. Environmental Protection Agency 
final guidance; 

iv. All certification records and operational records describing how the requirements of this 
paragraph were met shall be kept by the generator for a minimum of three years and be 
available for inspection by commission staff for review; and 

v. If the sewage sludge is generated from a mixture of sources, reSUlting from a person who 
prepares sewage sludge from more than one wastewater treatment faCility, the resulting 
derived product shall meet one of the PSRP, and shall meet the certification, operation, and 
record keeping requirements of this paragraph. 

Alternative 3 - Sewage sludge shall be treated in an equivalent process that has been approved by 
the U. S. Environmental Protection Agency, so long as all of the following requirements are met 
by the generator of the sewage sludge. 

i. Prior to use or disposal, all the sewage sludge must have been generated from a single 
location, except as provided in paragraph v. below; 

I!. Prior to any off-site transportation or on-site use or disposal of any sewage sludge generated 
at a wastewater treatment facility, the chief certified operator of the wastewater treatment 
facility or other responsible official who manages the processes to significantly reduce 
pathogens at the wastewater treatment facility for the permittee, shall certify that the sewage 
sludge underwent at least the minimum operational requirements necessary in order to meet 
one of the PSRP. The acceptable processes and the minimum operational and record keeping 
requirements shall be in accordance with established U. S. Environmental Protection Agency 
final guidance; 

iii. All certification records and operational records describing how the requirements of this 
paragraph were met shall be kept by the generator for a minimum of three years and be 
available for inspection by commission staff for review; 

iv. The executive director will accept from the U. S. Environmental Protection Agency a 
finding of equivalency to the defined PSRP; and 

v. If the sewage sludge is generated from a mixture of sources resulting from a person who 
prepares sewage sludge from more than one wastewater treatment facility, the resulting 
derived product shall meet one of the Processes to Significantly Reduce Pathogens, and shall 
meet the certification, operation, and record keeping requirements of this paragraph. 

In addition, the following site restrictions must be met if Class B Sludge is land applied: 

i. Food crops with harvested parts that touch the sewage sludge/soil mixture and are totally 
above the land surface shall not be harvested for 14 months after application of sewage 
sludge. 
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II. Food crops with harvested parts below the surface of the bnd shall not be harvested for 20 
months after application o(sewagesluage \vheif the seWage studgeremains on the land 
surface for 4 months or longer prior to incorporation into the soil. 

Ill. Food crops with harvested parts below the surface of the land shall not be harvested for 38 
months after application of sewage sludge when the sewage sludge remains on the land 
surface for less than 4 months prior to incorporation into the soil. 

iv. Food crops, feed crops, and fiber crops shall not be harvested for 30 days after application 
of sewage sludge. 

v. Animals shall not be allowed to graze on the land for 30 days after application of sewage 
sludge. 

vi. Turf grown on land where sewage sludge is applied shall not be harvested for 1 year after 
application of the sewage sludge when the harvested turf is placed on either land with a high 
potential for public exposure or a lawn. 

Vll. Public access to land with a high potential for public exposure shall be restricted for 1 year 
after application of sewage sludge. 

viii. Public access to land with a low potential for public exposure shall be restricted for 30 days 
after application of sewage sludge. 

ix. Land application of sludge shall be in accordance with the buffer zone requirements found 
in 30 TAC Section 312.44. 

4. Vector Attraction Reduction Requirements 

All bulk sewage sludge that is applied to agricultural land, forest, a public contact site, or a reclamation 
site shall be treated by one of the following alternatives 1 through 10 for Vector Attraction Reduction. 

Alternative 1 - The mass of volatile solids in the sewage sludge shall be reduced by a minimum of 38 
percent. 

Alternative 2 - If Alternative 1 cannot be met for an anaerobically digested sludge, demonstration can be 
made by digesting a portion of the previously digested sludge anaerobically in the 
laboratory in a bench-scale unit for 40 additional days at a temperature between 30 and 
37 degrees Celsius. Volatile solids must be reduced by less than 17 percent to 
demonstrate compliance. 

Alternative 3 - If Alternative 1 cannot be met for an aerobically digested sludge, deI11onstration can be 
made by digesting a portion of the previously digested sludge with a percent solids of two 
percent or less aerobically in the laboratory in a bench-scale unit for 30 additional days 
at 20 degrees Celsius. Volatile solids must be reduced by less than 15 percent to 
demonstrate compliance. 

Alternative 4 - The specific oxygen uptake rate (SOUR) for sewage sludge treated in an aerobic process 
shall be equal to or less than 1.5 milligrams of oxygen per hour per gram of total solids 
(dry weight basis) at a temperature of 20 degrees Celsius. 
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Alternative 5 - Sewage sludge shall be treated in an aerobic process for 14 days or longer. During that 
. time, the temperature of the sewage sludge shall be higher than 40 degrees Celsius and 

the average tc::mt:'er,:w.ire of th! s-=wJgc- 51udg~ shJ.1l be higher th;};) 45 de.'.;r'-:':es CC:lsius. 

Alternative 6 - The pH of sewage sludge shall be raised to 12 or higher by alkali addition and, without 
the addition of more alkali shall remain at 12 or higher for two hours and then remain at 
a pH of 11.5 or higher for an additional 22 hours at the time the sewage sludge IS 

prepared for sale or given away in a bag or other container. 

Alternative 7 - The percent solids of sewage sludge that does not contain unstabilized solids generated in 
a primary wastewater treatment process shall be equal to or greater than 75 percent based 
on the moisture content and total solids prior to mixing with other materials. Unstabilized 
solids are defined as organic materials in sewage sludge that have not been treated in 
either an aerobic or anaerobic treatment process. 

Alternative 8 - The percent solids of sewage sludge that c'ontains unstabilized solids generated in a 
primary wastewater treatment process shall be equal to or greater than 90 percent based 
on the moisture content and total solids prior to mixing with other materials at the time the 
sludge is used. Unstabilized solids are defined as organic materials in sewage sludge that 
have not been treated in either an aerobic or anaerobic treatment process. 

Alternative 9 - l. Sewage sludge shall be injected below the surface of the land. 

ii. No significant amount of the sewage sludge shall be present on the land surface within 
one hour after the sewage sludge is injected. 

iii. When sewage sludge that is injected below the surface of the land is Class A with 
respect to pathogens, the sewage sludge shall be injected below the land surface within 
eight hours after being discharged from the pathogen treatment process. 

Alternative 10- i. Sewage sludge applied to the land surface or placed on a surface disposal site shall be 
incorporated into the soil within six hours after application to or placement on the 
land. 

ii. When sewage sludge that is incorporated into the soil is Class A with respect to 
pathogens, the sewage sludge shall be applied to or placed on the land within eight 
hours after being discharged from the pathogen treatment process. 
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Toxicity Characteristic Leaching Procedure (TCLP) Test - annually 

PCBs - annually 

All metal constituents and Fecal coliform or Salmonella sp. bacteria shall be monitored at the appropriate 
frequency shown below, pursuant to 30 TAC Section 3I2.46(a)(I): 

Amount of sewage sludge (*) 
metric tons per 365-day period Monitorin£ Frequencv 

0 ~ Sludge < 290 OncelYear 

290 ~ Sludge < 1,500 Once/Quarter 

1,500 :> Sludge < 15,000 Once/Two Months 

15,000 ~ Sludge Once/Month 

(*) The amount of bulk sewage sludge applied to the land (dry weight basis). 

Representative samples of sewage sludge shall be collected and analyzed in accordance with the methods 
referenced in 30 TAC Section 312.7. 
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SECTION II. REQUIREMENTS SPECIFIC TO BULK SEWAGE SLUDGE FOR APPLICATION TO 
. THE. LAt'lD MEETING CLASS A or B PATHOGEN REDUCTION AND THE 
CUMULATIVE LOADING RATES IN TABLE 2, OR CLASS B PATHOGEN RED'CCTION 
AND THE POLLUTANT CONCENTRATIONS IN TABLE 3 

For those pemlittees meeting Class A or B pathogen reduction requirements and that meet the cumulative 
loading rates in Table 2 below, or the Class B pathogen reduction requirements and contain concentrations 
of pollutants below listed in Table 3, the following conditions apply: 

A. Pollutant Limits 

PolIutant 
Arsenic 
Cadmium 
Chromium 
Copper 
Lead 
Mercury 
Molybdenum 
Nickel 
Selenium 
Zinc 

PolIutant 
Arsenic 
Cadmium 
Chromium 
Copper 
Lead 
Mercury 
Molybdenum 
Nickel 
Selenium 
Zinc 

Table 2 

Table 3 

* Dry weight basis 

Cumulative Pollutant Loading Rate 
(pounds per acre) 

36 
35 

2677 
1339 
268 

15 
Report Only 

375 
89 

2500 

Monthly Average Concentration 
(milligrams per kilogram)* 

41 
39 

1200 
1500 
300 

17 
Report Only 

420 
36 

2800 

B. Pathogen Control 
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All bulk sewage sludge that is applied to agricultural land, forest, a public contact site, a reclamation 
site, shall be treated by either Class A or Class B pathogen reduction requirements as defined above 
in Section I.B.3. 
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C. Management Practices 

l. Bulk sewage sludge shall not be applied to agricultural land, forest, a public contact site, or a 
reclamation site that is flooded, frozen, or snow-covered so that the bulk sewage sludge enters a 
wetland or other waters in the State. 

2. Bulk sewage sludge not meeting Class A requirements shall be land applied in a manner which 
complies with the Management Requirements in accordance with 30 T AC Section 312.44. 

3. Bulk sewage sludge shall be applied at or below the agronomic rate of the cover crop. 

4. An information sheet shall be provided to the person who receives bulk sewage sludge sold or given 
away. The information sheet shall contain the following information: 

a. The name and address of the person who prepared the sewage sludge that is sold or given away 
in a bag or other container for application to the land. 

b. A statement that application of the sewage sludge to the land is prohibited except in accordance 
with the instruction on the label or information sheet. 

c. The annual whole sludge application rate for the sewage sludge application rate for the sewage 
sludge that does not cause any of the cumulative pollutant loading rates in Table 2 above to be 
exceeded, unless the pollutant concentrations in Table 3 found in Section III below are met. 

D, Notification Requirements' 

1. If bulk sewage sludge is applied to land in a State other than Texas, written notice shall be provided 
prior to the initial land application to the permitting authority for the State in which the bulk sewage 
sludge is proposed to be applied. The notice shall include: 

a. The location, by street address, and specific latitude and longitude, of each land application site. 

b. The'approximate time period bulk sewage sludge will be applied to the site. 

c. The name, address, telephone number, and National Pollutant Discharge Elimination System 
permit number (if appropriate) for the person who will apply the bulk sewage sludge. 

2. The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater 
Permits Section (MC 148) of the Water Quality Division of any change planned in the sewage sludge 
disposal practice. 

E, Record keeping Requirements 
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The sludge documents will be retained at the facility site and/or shall be readily available for review by 
a TNRCC representative. The person who prepares bulk sewage sludge or a sewage sludge material shall 
develop the following information and shall retain the information at the facility site and/or shall be readily 
available for review by a TNRCC representative for a period of five vears. If the permittee supplies the 
sludge to another person who land applies the sludge, the permittee shall notify the land applier of the 
requirements for record keeping found in 30 TAC Section 312.47 for persons who land apply. 
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1. The concentration (mg/kg) in the sludge of each pollutant listed in Table 3 above and the applicable 
pollutant concentration criteria (mg/kg), or the applicable cumulative pollutant loading rate and the 
applicable cumulative pollutant loading rate limit (lbsi<)c) listed in Table 2 above. 

2. A description of how the pathogen reduction requirements are met (including site restrictions for Class 
B sludges, if applicable). 

3. A description of how the vector attraction reduction requirements are met. 

4. A description of how the management practices listed above in Section 1I.C are being met. 

5. The following certification statement: 

"I certify, under penalty of law, that the applicable pathogen requirements in 30 T AC Section 
312.82(a) or (b) and the vector attraction reduction requirements in 30 TAC Section 312.83(b) have 
been met for each site on which bulk sewage sludge is applied. This determination has been made 
under my direction and supervision in accordance with the system designed to ensure that qualified 
personnel properly gather and evaluate the information used to determine that the management 
practices have been met. I am aware that there are significant penalties for false certification including 
fine and imprisonment." 

6. The recommended agronomic loading rate from the references listed in Section 1I.C.3. above, as well 
as the actual agronomic loading rate shall be retained. 

The person who applies bulk sewage sludge or a sewage sludge material shall develop the following 
information and shall retain the information at the facility site and/or shall be readily available for review 
by a TNRCC representative indefinitely. If the permittee supplies the sludge to another person who land 
applies the sludge, the permittee shall notify the land applier of the requirements for record keeping found 
in 30 TAC Section 312.47 for persons who land apply. 

1. A certification statement that all applicable requirements (specifically listed) have been met, and that 
the permittee understands that there are significant penalties for false certification including fine and 
imprisonment. See 30 TAC Section 312.47(a)(4)(A)(ii) or 30 TAC Section 312.47(a)(5)(A)(ii), as 
applicable, and to the permittee's specific sludge treatment activities. 

2. The location, by street address, and specific latitude and longitude, of each site on which sludge is 
applied. 

3. The number of acres in each site on which bulk sludge is applied. 

4. The date and time sludge is applied to each site. 

5. The cumulative amount of each pollutant in pounds/acre listed in Table 2 applied to each site. 

6. The total amount of sludge applied to each site in dry tons. 

The above records shall be maintained on-site on a monthly basis and shall be made available to the Texas 
Natural Resource Conservation Commission upon request. 



Orange County Water Control and Improvement District No.2 TPDES Permit No. 10240-00 I 

F. Reporting Requirements 

Page 22 

The permittee shall report annually to the TNRCC Regional Office (MC Region 10) and Water Quality 
Management Information Systems Team (MC 224) of the Enforcement Division, by September 1 of each 
year the following information: 

I. Results of tests performed for pollutants found in either Table 2 or 3 as appropriate for the permittee's 
land app lication practices. 

2. The frequency of monitoring listed in Section I.C. which applies to the permittee. 

3. Toxicity Characteristic Leaching Procedure (TCLP) results. 

4. Identity of hauler(s) and TNRCC transporter number. 

5. PCB concentration in sludge in mg/kg. 

6. Date(s) of disposal. 

7. Owner of disposal site(s). 

8. Texas Natural Resource Conservation Commission registration number, if applicable. 

9. Amount of sludge disposal dry weight (lbs/acre) at each disposal site. 

10. The concentration (mg/kg) in the sludge of each pollutant listed in Table I (defined as a monthly 
average) as well as the applicable pollutant concentration criteria (mg/kg) listed in Table 3 above, 
or the applicable pollutant loading rate limit (lbs/acre) listed in Table 2 above if it exceeds 90% 
of the limit. 

II. Level of pathogen reduction achieved (Class 6. or Class !D. 

12. Alternative used as listed in Section I.B.3.(a. or b.). Alternatives describe how the pathogen 
reduction requirements are met. If Class B sludge, include information on how site restrictions 
were met. 

13. Vector attraction reduction alternative used as lis'ted in Section I.B.4. 

14. Annual sludge production in dry tons/year. 

15. Amount of sludge land applied in dry tons/year. 

16. The certification statement listed in either 30 T AC Section 312.47(a)(4 )(A)(ii) or 30 T AC Section 
312.47(a)(5)(A)(ii) as applicable to the permittee's sludge treatment activities, shall be attached 
to the annual reporting form. 
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[7. When the amount of any pollut:mt applied to the land exceeds 90% of the cumulative pollutant 
. loading "Ite for that pollutant. as described in Table 2. the permittee shall report the followin" 

D 

information as an attachment to the annual reponing form. . 

a. The location. by street address. and specific latitude and longitude. 

b. The number of acres in each site on which bulk sewage sludge is applied. 

c. The date and time bulk sewage sludge is applied to each site. 

d. The cumulative amount of each pollutant (i.e., pounds/acre) listed in Table 2 in the bulk sewage 
sludge applied to each site. 

e. The amount of sewage sludge (i.e., dry tons) applied to each site. 

The above records shall be maintained on a monthly basis and shall be made available to the Texas 
Natural Resource Conservation Commission upon request. 
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SECTION III. REQUlREMENTS APPLYING TO ALL SEWAGE SLUDGE DISPOSED IN A 
. MUNICIPAL SOLID WASTE LANDFILL 

A. The permittee shall handle and dispose of sewage sludge in accordance with 30 TAC Chapter 330 and all 
other applicable state and federal regulations to protect public health and the environment from any 
reasonably anticipated adverse effects due to any toxic pollutants that may be present. The permittee shall 
ensure that the sewage sludge meets the requirements in 30 T AC Chapter 330 concerning the quality of 
the sludge disposed in a municipal solid waste landfill. 

B. If the permittee generates sewage sludge and supplies that sewage sludge to the owner or operator of a 
Municipal Solid Waste Landfill (MSWLF) for disposal, the permittee shall provide to the owner or 
operator of the MSWLF appropriate information needed to be in compliance with the provisions of this 
permit. 

C. The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater Permits 
Section (MC 148) of the Water Quality Division of any change planned in the sewage sludge disposal 
practice. 

D. Sewage sludge shall be tested annually in accordance with the method specified in both 40 CFR Part 261, 
Appendix II and 40 CFR Part 268, Appendix I (Toxicity Characteristic Leaching Procedure) or other. 
method, which receives the prior approval of the TNRCC for contaminants listed in Table 1 of 40 CFR 
Section 261.24. Sewage sludge failing this test shall be managed according to RCRA standards for 
generators of hazardous waste, and the waste's disposition must be in accordance with all applicable 
requirements for hazardous waste processing, stOrage, or disposal. 

Following failure of any TCLP test, the management or disposal of sewage sludge at a facility other than 
an authorized hazardous waste processing, storage, or disposal facility shall be prohibited until such time 
as the permittee can demonstrate the sewage sludge no longer exhibits the hazardous waste toxicity 
characteristics (as demonstrated by the results of the TCLP tests). A written report shall be provided to 
both the TNRCC Registration and Evaluation Division (MC 129) and the Regional Director (MC Region 
10) of the appropriate TNRCC field office within 7 days after failing the TCLP Test. The report shall 
contain test results, certification that unauthorized waste management has stopped and a summary of 
alternative disposal plans that comply with RCRA standards for the management of hazardous waste. The 
report shall be addressed to: Director, Registration and Evaluation Division (MC 129), Texas Natural 
Resource Conservation Commission, P. O. Box 13087, Austin, Texas 78711-3087. In addition, the 
permittee shall prepare an annual report on the results of all sludge toxicity testing. This annual report 
shall be submitted to the TNRCC Regional Office (MC Region 10) and the Water Quality Management 
Information Systems Team (MC 224) of the Enforcement Division by September 1 of each year. 

E. Sewage sludge shall be tested as needed, in accordance with the requirements of 30 TAC Chapter 330. 
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F. Record keeping Requirements 

The permittee shall develop the following information and shall retain the information for five years. 

1. The description (including procedures followed and the results) of all liquid Paint Filter Tests 
performed. 

2. The description (including procedures followed and results) of all TCLP tests performed. 

The above records shall be maintained on-site on a monthly basis and shall be made available to the 
Texas Natural Resource Conservation Commission upon request. 

G. Reporting Requirements 
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The permittee shall report annually to the TNRCC Regional Office (MC Region 10) and Water Quality 
Management Information Systems Team (MC 224) of the Enforcement Division by September 1 of each 
year the following information: 

1. Toxicity Characteristic Leaching Procedure (TCLP) results. 

2. Annual sludge production in dry tons/year. 

3. Amount of sludge disposed in a municipal solid waste landfill in dry tons/year. 

4. Amount of sludge transported interstate in dry tons/year. 

5. A certification that the sewage sludge meets the requirements of 30 T AC Chapter 330 concerning the 
quality of the sludge disposed in a municipal solid waste landfill. 

6. Identity of hauler(s) and transporter registration number. 

7. Owner of disposal site(s). 

8. Location of disposal site(s). 

9. Date(s) of disposal. 

The above records shall be maintained on-site on a monthly basis and shall be made available to the 
Texas Natural Resource Conservation Commission upon request. . 
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OTHER REQUIREMENTS 

1. This Category B facility shall be operated and maintained by a chief operator or operator in responsible 
charge holding a valid Class B certificate of competency or higher issued pursuant to 30 T AC Chapter 
325. All shift supervisors and other plant operators shall be certified in accordance with the applicable 
provisions of Chapter 325. Note, Class D certificates are not renewable at any activated sludge facility, 
regardless of size, or any trickling filter or RBC facility with a permitted flow greater than 100,000 
gallons per day. 

2. The Texas Natural Resource Conservation Commission has reviewed this action for consistency with 
the goals and policies of the Texas Coastal Management Program (CMP) in accordance with the 
regulations of the Coastal Coordination Council (CCC) and has determined that the action is consistent 
with the applicable CMP goals and policies. 

3. Chronic toxic criteria apply at the edge of the mixing zone. The mixing zone is defined as a volume 
within a radius of 55 feet from the point of discharge. 

4. The permittee shall maintain sufficient evidence of legal restrictions prohibiting residential structures 
within the part of the buffer zone not owned by the permittee according to 30 TAC Section 
309. 13(e)(3). The permittee shall comply with the requirements of 30 TAC Section 309. 13(a) through 
(d). (See Attachment A.) 

5. The permittee is hereby placed on notice that this permit may be reviewed by the Texas Natural 
Resource Conservation Commission after the completion of any new intensive water quality survey on 
Segment No. 0508 of the Sabine River Basin and any subsequent updating of the water quality model 
for Segment No. 0508, in order to determine if the limitations and conditions contained herein are 
consistent with any such revised model. The permit may be amended, pursuant to 30 T AC Section 
305.62, as a result of such review. The permittee is also hereby placed on notice that effluent limits 
may be made more stringent at renewal based on, for example, any change to modeling protocol 
approved in the TNRCC Continuing Planning Process. 

6. The permittee shall provide facilities for the protection of its wastewater treatment facilities from a 100-
year flood. 

7. Permit compliance/noncompliance determinations will be based on the minimum analytical level (MAL) 
for toxic organic and inorganic parameters. Effluent concentrations measured as less than the MAL are 
deemed to be compliant with the permit limitations. When an analysis of an effluent sample for the 
following parameter(s) results in a measurement of less than the MAL, that parameter shall be reported 
as "< (MAL value)" and this shall be interpreted as a value of zero (0) for compliance purposes, 

Parameter MAL (mg!!) 

Total Copper 0.01 
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CONTRIBUTING INDUSTRIES AND PRETREATMENT REQUIREMENTS 

1. The following pollutants may not be introduced into the treatment facility: 

a. Pollutants which create a fire or explosion hazard in the publicly owned treatment works (POTW), 
including, but not limited to, wastestreams with a closed cup flashpoint of less than 140 degrees 
Fahrenheit (60 degrees Celsius) using the test methods specified in 40 CFR §261.21; 

b. Pollutants which will cause corrosive structural damage to the POTW, but in no case shall there be 
discharges with pH lower than 5.0 standard units, unless the works are specifically designed to 
accommodate such discharges; 

c. Solid or viscous pollutants in amounts which will cause obstruction to the flow in the POTW, resulting 
in Interference; 

d. Any pollutant, including oxygen demanding pollutants (e.g., BOD), released in a discharge at a flow 
rate andlor pollutant concentration which will cause Interference with the POTW; 

e. Heat in amounts which will inhibit biological activity in the POTW resulting in Interference but in no 
case shall there be heat in such quantities that the temperature at the POTW treatment plant exceeds 104 
degrees Fahrenheit (40 degrees Celsius) unless the Executive Director, upon request of the POTW, 
approves alternate temperature limits; 

f. Petroleum oil, nonbiodegradable cutting oil, or products of mineral oil origin in amounts that will cause 
Interference or Pass Through; 

g. Pollutants which result in the presence of toxic gases, vapors, or fumes within the POTW in a quantity 
that may cause acute worker health and safety problems; and 

h. Any trucked or hauled pollutants, except at discharge points designated by the POTW. 

2. The permittee shall require any indirect discharger to the treatment works to comply with the reporting 
requirements of Sections 204(b), 307, and 308 of the Clean Water Act, including any requirements established 
under 40 CFR Part 403. 

3. The permittee shall provide adequate notification to the TNRCC Municipal Permits Team (MC 148) of the. 
Water Quality Division within 30 days subsequent to the permittee's knowledge of either of the following: 

a. Any new introduction of pollutants into the treatment works from an indirect discharger which would 
be subject to Sections 301 and 306 of the Clean Water Act if it were directly discharging those 
pollutants; and 

b. Any substantial change in the volume or character of pollutants being introduced into the treatment 
works by a source introducing pollutants into the treatment works at the time of issuance of the permit. 

Any notice shall include information on the quality and quantity of effluent to be introduced into the treatment 
works, and any anticipated impact of the change on the quality or quantity of effluent to be discharged from 

. the POTW. 
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BIOMONITORlNG REQUJREMENTS 

CHRONIC BIOMONITORING REQUIREMENTS: MARINE 

The provisions of this Section apply to Outfall 00 I for whole effluent toxicity testing (biomonitoring). 

I. Scope, Frequency and Methodolo2Y 

a. The permittee shall test the effluent for toxicity in accordance with the provisions below. Such testing 
will determine if an appropriately dilute effluent sample adversely affects the survival, reproduction, 
or growth of the test organism(s). Toxicity is herein defined. as a statistically significant difference 
at the 95 % confidence level between the survival, reproduction, or growth of the test organism(s) in 
a specified effluent dilution compared to the survival, reproduction, or growth of the test organism(s) 
in the control (0% effluent). 

b. The permittee shall conduct all tests utilizing the test organisms, procedures, and quality assurance 
requirements specified below and in accordance with "Short-Term ,Methods for Estimating the 
Chronic Toxicity of Effluents and Receiving Waters to Marine and Estuarine Organisms, Second 
Edition" (EPA-600-4-91-003), or the most recent update thereof: 

1) Chronic static renewal 7-day survival and growth test using the mysid shrimp (Mvsidopsis 
bahia) (Method 1007.0 or the most recent update thereof). A minimum of five replicates with 
eight organisms per replicate shall be used in the control and in each dilution. This test shall 
be conducted once per six months. 

2) Chronic static renewal7-day larval survival and growth test using the inland silverside (Menidia 
beryllina) (MethOd 1006.0 or the most recent update thereof). A minimum of five replicates 
with eight organisms per replicate shall be used in the control and in each dilution. This test 
shall be conducted once per year. 

The permittee must perform and submit a valid test for each test species during the required reporting 
period for that species. A minimum of five replicates with eight organisms per replicate shall be used 
in the control and each dilution. An invalid test is defined as any test failing to satisfy the test 
acceptability criteria, procedures, and quality assurance requirements specified in the test methods 
and permit. 

c. The permittee shall use five effluent dilution concentrations and a control in each toxicity test. These 
additional effluent concentrations are 11 %, 15 %, 20 %, 27 %, and 36 % effluent. The critical 
dilution, defined as 27 % effluent, is the effluent concentration representative of the proportion of 
effluent in the receiving water during critical low flow or critical mixing conditions. 

d. This permit may be amended to require a Whole Effluent Toxicity (WET) limit, a Chemical-Specific 
(CS) limit, a Best Management Practice (BMP), additional toxicity testing, and/or other appropriate 
actions to address toxicity. The permittee may be required to conduct additional biomonitoring tests 
and/or a Toxicity Reduction Evaluation (TRE) if biomonitoring data indicate mUltiple numbers of 
unconfirmed toxicity events. 

2. Required Toxicitv Testing Conditions 

a. Test Acceptance - The permittee shall repeat any toxicity test, including the control and all effluent 
dilutions, which fails to meet any of the following criteria: ' 

J) a control mean survival of 80% or greater; 
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2) a control mean dry weight of surviving mysid shrimp of 0.20 mg or greater; 

3) a control mean dry weight for surviving unpreserved inland silv~rsid~ of 0.50 mg or gre~t~r and 
OA3 mg or greater for surviving preserved inland silverside. 

4) a control Coefficient of Variation percent (CV %) between r~plicates of 40 or l~ss in th~ in the 
growth and survival tests. 

5) a critical dilution CV % of 40 or less in the growth and survival endpoints for either growth and 
survival test. However, if statistically significant lethal or nonlethal effects are exhibited at the 
critical dilution, a CV % greater than 40 shall not invalidate the test. 

b. Statistical Interpretation 

1) If the conditions of test acceptability are met and mean survival equals or exceeds 80% in the 
critical dilution and all dilutions below that, the test shall be considered a passing test. The 
permittee shall report an No Observed Effect Concentration (NOEC) of not less than the critical 
dilution for the reporting requirements. 

2) For the mysid shrimp and the inland silverside larval survival and growth tests, the statistical 
analyses used to determine if there is a significant difference between the control and the critical 
dilution shall be in accordance with the methods for determining the NOEC as described in the 
"Short-Term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters 
to Marine and Estuarine Organisms, Second Edition" (EPA-600-4-91-003), or the most recent 
update thereof. 

c. Dilution Water 

1) Dilution water used in the toxicity tests shall be the receiving water collected at a point upstream 
of the discharge as close as possible to the discharge point, but unaffected by the discharge. 
Where the toxicity tests are conducted on effluent discharges to receiving waters that are 
classified as intermittent streams, or where the toxicity tests are conducted on effluent dis­
charges where no receiving water is available due to zero flow conditions, the permittee shall; 
(a) substitute a synthetic dilution water that has a pH, hardness, and alkalinity similar to that of 
the closest downstream perennial water unaffected by the discharge, or (b) utilize the closest 
downstream perennial water unaffected by the discharge. 

2) Where the receiving water proves unsatisfactory as a result of preexisting instream toxicity (i.e. 
fails to fulfill the test acceptance criteria of item 2.a.), the permittee may substitute synthetic 
dilution water for the receiving water in all subsequent tests provided the unacceptable receiving 
water test met the following stipulations: 

a) a synthetic lab water control was performed (in addition to the receiving water control) 
which fulfilled the test acceptance requirements of item 2.a; 

b) the test indicating receiving water toxicity was carried out to completion (i.e., 7 days); 

c) the permittee submitted all test results indicating receiving water toxicity with the reports 
and information required in Part 3 of this Section. 

Upon approval, the permittee may substitute other appropriate dilution water with chemical and 
physical characteristics similar to tbat of the receiving water. 
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d. Samples and Composites 

I) The permittee shall collect a minimum of three flow-weighted 24-hour composite samples from 
OutfallOO I. The second and third 24-hour composite samples will be used for the renewal of 
the dilution concentrations for each toxicity test. A 24-hour composite sample consists of a 
minimum of 12 effluent portions collected at equal time intervals representative of a 24-hour 
operating day and combined proportionally to flow, or a sample continUOUSly collected 
proportionally to flow over a 24-hour operating day. 

2) The pennittee shall collect the 24-hour composite samples such that the samples are 
representative of any periodic episode of chlorination, biocide usage, or other potentially toxic 
substance discharged on an intennittent basis. 

3) The pennittee shall initiate the toxicity tests within 36 hours after collection of the last portion 
of the first 24-hour composite sample. The holding time for any subsequent 24-hour composite 
sample shall not exceed 72 hours. Samples shall be maintained at a temperature of 4 degrees 
Centigrade during collection, shipping, and storage. 

4) If Outfall 001 ceases during the collection of effluent samples, the requirements for the 
minimum number of effluent samples, the minimum number of effluent portions, and the sample 
holding time, are waived during that sampling period. However, the pennittee must have 
collected an effluent composite sample volume sufficient to complete the required toxicity tests 
with daily renewal of the effluent. When possible, the effluent samples used for the toxicity 
tests shall be collected. on separate days if the discharge occurs over mUltiple days. The effluent 
composite sample collection duration and the static renewal protocol associated with the 
abbreviated sample collection must be documented in the full report required in Part 3 of this 
Section. 

3. Reporting 
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All reports, tables, plans, summaries, and related correspondence required in any Part of this Section 
shall be submitted to the attention of the Water Quality Assessment Team (MC 150) of the Water Quality 
Division. 

a. The permittee shall prepare a full report of the results of all tests conducted pursuant to this pennit 
in accordance with the Report Preparation Section of "Short-Term Methods for Estimating the 
Chronic Toxicity of Effluents and Receiving Waters to Marine and Estuarine Organisms, Second 
Edition" (EPA 600-4-91-003), or the most recent update thereof, for every valid and invalid toxicity 
test initiated whether carried to completion or not. All full reports shall be retained for 3 years at the 
plant site and shall be available for inspection by TNRCC personnel. 

b. A full report must be submitted with the first valid biomonitoring test results for each test species and 
with the first test results any time the pennittee subsequently employs a different test laboratory. Full 
reports need not be submitted for subsequent testing unless specifically requested. The pennittee shall 
routinely report the results of each biomonitoring test on the Table 1 fonns provided with this pennit. 
All Table 1 reports must include the infonnation specified in the Table 1 fonn attached to this pennit. 

1) Annual biomonitoring test results are due on or before January 20th for biomonitoring 
conducted during the previous 12 month period. 

2) Semiannual biomonitoring test results are due on or before July 20th and January 20th for 
biomonitoring conducted during the previous 6 month period. 

3) '. Quarterly biomonitoring test results are due on or before April 20th, July 20th, October 20th, 
and January 20th, for biomonitoring conducted during the previous calendar quarter. 
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c. Enter the following codes on the DMR for the appropriate parameters for valid tests only: 

I) Forthe mysid shrimp (Mysidopsis bahia), Parameter TLP3E, enter a "I" if the NOEC for 
survival is less than the critical dilution; otherwise, enter a "0." 

2) For the mysid shrimp (Mysidopsis bahia), Parameter TOP3E, report the NOEC for survival. 

3) For the mysid shrimp (Mysidopsis bahia), Parameter TPP3E, report the NOEC for growth. 

4) For the inland silverside (Menidia beryllina), Parameter TLP6B,enter a "I" if the NOEC for 
survival is less than the critical dilution; otherwise, enter a "0." 

5) For the inland silverside (Menidia beJyllina), Parameter TOP6B, report the NOEC for survival. 

6) For the inland silverside (Menidia beryllina), Parameter TPP6B, report the NOEC for growth. 

4. Persistent Lethalitv 

The requirements of this Part apply only when a toxicity test demonstrates significant lethality at the 
critical dilution. Significant lethality is defined as a statistically significant difference, at the 95 % 
confidence level, between the survival of the test organism in a specified effluent dilution when compared 
to the survival of the test organism in the control. 

a. The permittee shall conduct a total of 2 additional tests (retests) for any species that demonstrates 
significant lethality at the critical dilution; The two retests shall be conducted monthly during the next 
two consecutive months. The permittee shall not substitute either of the two retests in lieu of routine 
toxicity testing. All reports shall be submitted within 20 days oftest completion. Test completion 
is defined as the last day of the test. 

b. If one or both of the two retests specified in item 4.a. demonstrates significant lethality at the critical 
dilution, the permittee shaH initiate the TRE requirements as specified in Part 5. 

c. The provisions of item 4.a. are suspended upon completion of the two retests and submittal of the 
TRE Action Plan and Schedule defined in Part 5 of this Section. 

S. Toxicitv Reduction Evaluation 
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a. Within 45 days of the last test day of the retest that confirms Significant lethal effects at the critical 
dilution, the permittee shaH submit a General Outline for initiating a TRE. The outline shall include, 
but not be limited to, a description of project personnel, a schedule for obtaining consultants (if 
needed), a discussion of influent and/or effluent data available for review, a sampling and analytical 
schedule, and a proposed TRE initiation date. 

b. Within 90 days of the last test day of the retest that confirms significant lethal effects at the critical 
dilution, the permittee shall submit a TRE Action Plan and Schedule for conducting a TRE. The plan 
shall specify the approach and methodology to be used in performing the TRE. A Toxicity Reduction 
Evaluation is a step-wise investigation combining toxicity testing with physical and chemical analysis 
to determine actions necessary to eliminate or reduce effluent toxicity to a level not effecting 
significant lethality at the critical dilution. The TRE Action Plan shall lead to the successful 
elimination of significant lethal effects at the critical dilution for both test species defined in item I.b. 
As a minimum, the. TRE Action Plan shall include the following: 

1) Specific Activities - The TRE Action Plan shall specify the approach the permittee intends to 
utilize in conducting the TRE, including toxicity characterizations, identifications, 
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confirmations, SOurce evalmtions, treatability studies. and/or alternative approaches. When 
conducting characterization analyses, the permittee shall perform multiple characterizations and 
follow the procedures specified in the document entitled, "Methods for Aquatic Toxicity 
Identification Evaluations: Phase I Toxicity Characterization Procedures" (EPA/600/6-911003), 
or alternate procedures. The permittee shall perform multiple identifications and follow the 
methods specified in the documents entitled, "Methods for Aquatic Toxicity Identification 
Evaluations, Phase II Toxicity Identification Procedures for Samples EXhibiting Acute and 
Chronic Toxicity" (EPA/600/R-92/080) and "Methods for Aquatic Toxicity Identification 
Evaluations, Phase III Toxicity Confirmation Procedures for Samples EXhibiting Acute and 
Chronic Toxicity" (EPA/600!R-92!081). All characterization, identification, and confirmation 
tests shall be conducted in an orderly and logical progression; 

2) Sampling Plan - The TRE Action Plan should describe sampling locations, methods, holding 
times, chain of custody, and preservation techniques. The effluent sample volume collected for 
all tests shall be adequate to perform the toxicity characterization! identification! confirmation 
procedures, and chemical-specific analyses when the toxicity tests show significant lethality. 
Where the permittee has identified or suspects specific pollutant(s) and!or source(s) of effluent 
toxicity, the permittee shall conduct, concurrent with toxicity testing, chemical-specific analyses 
for the identified and!or suspected pollutant(s) and!or source(s) of effluent toxicity; 

3) Quality Assurance Plan - The TRE Action Plan should address record keeping and data 
evaluation, calibration and standardization, baseline tests, system blanks, controls, duplicates, 
spikes, toxicity persistence in the samples, randomization, reference toxicant control charts, as 
well as mechanisms to detect artifactual toxicity; and 

4) Project Organization - The TRE Action Plan should describe the project staff, project manager, 
consulting engineering services (where applicable), consulting analytical and toxicological 
services, etc. 

c. Within 30 days of submittal of the TRE Action Plan and Schedule, the permittee shall implement the 
TRE with due diligence. 

d. The permittee shall submit quarterly TRE Activities Reports concerning the progress of the TRE. 
The quarterly reports are due on or before April 20th, July 20th, October 20th, and January 20th. The 
report shall detail information regarding the TRE.activities including: 

1) results and interpretation of any chemical-specific analyses for the identified and/or suspected 
pollutant(s) performed during the quarter; 

2) results and interpretation of any characterization, identification, and confirmation tests 
performed during the quarter; 

3) any data and!or substantiating documentation which identifies the pollutant(s) and!or source(s) 
of effluent toxicity; 

4) results of any studies!evaluations concerning the treatability of the facility's effluent toxicity; 

5) any data which identifies effluent toxicity control mechanisms that will reduce effluent toxicity 
to the level necessary to meet no significant lethality at the critical dilution; and 

6) any changes to the initial TRE Plan and Schedule that are believed necessary as a result of the 
TRE findings. 

Copies of the TRE Activities Report shall also be submitted to the U.S. EPA Region 6 office (6WQ­
PI) and the TNRCC Region 10 office. 
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e. During the TRE, the permittee shall perform. at a minimum, quarterly testing using the more sensitive 
species; testing for the less sensitive species shall continue at the frequency specified in Pan l.b. If 
the effluent ceases to effect significant lethality (herein as defined below) the permittee may end the 
TRE. A "ces.sation of lethality" is defined as no significant lethality at the critical dilution for a period 
of 12 consecutive months with at least monthly testing. At the end of the 12 months, the permittee 
shall submit a statement of intent to cease the TRE and may then resume the testing frequency 
specified in Part l.b. 

This provision does not apply as a result of corrective actions taken by the permittee. "Corrective 
actions" are herein defined as proactive efforts which eliminate or reduce effluent toxicity. These 
include, but are not limited to, source reduction or elimination, improved housekeeping, changes in 
chemical usage, and modifications of influent streams and/or effluent treatment. 

The permittee may only apply this cessation of lethality provision once. If the effluent again 
demonstrates significant lethality to the same species, then this permit will be amended to add a WET 
limit with a compliance period, if appropriate. However, prior to the effective date of the WET limit, 
the permittee may apply for a permit amendment removing the WET limit, in lieu of an alternate 
toxicity control measure, by identifying and confirming the toxicant and/or an appropriate control 
measure. 

f. The permittee shall complete the TRE and submit a Final Report on the TRE Activities no later than 
28 months from the last test day of the retest that confirmed significant lethal effects at the critical 
dilution. The permittee may petition the Executive Director (in writing) for an extension of the 28-
month limit. However, to warrant an extension the permittee must have demonstrated due diligence 
in their pursuit of the TIE/TRE and must prove that circumstances beyond their control stalled the 
TIE/TRE. The report shall provide information pertaining to the specific control mechanism(s) 
selected that will, when implemented, result in reduction of effluent toxicity to no significant lethality 
at the critical dilution. The report will also provide a specific corrective action. schedule for 
implementing the selected control mechanism(s). Copies of the Final Report on the TRE Activities 
shall also be submitted to the U.S. EPA Region 6 office (6WQ-PI) and the TNRCC Region lO office. 

g. Based upon the results of the TRE and proposed corrective actions, this permit may be amended to 
modify the biomonitoring requirements where necessary, to require a compliance schedule for 
implementation of corrective actions, to specify a WET limit, to specify a BMP, and/or to specify CS 
limits. 
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TABLE 1 (SHEET 1 OF 4) 

MYSID SHRHv!P SURYIY AL AND GROWTH 

Date Time Date Time 
Dates and Times No.1 FROM: TO: 
Composites 
Collected No.2 FROM: TO: 

No.3 FROM: TO: 

Test initiated: am/pm date 

Dilution water used __ Receiving __ Synthetic Dilution 
water water 

MYSID SHRIMP SURVIY AL 

Percent Percent Survival in Mean Percent I m'l Effluent Replicate Chambers Survival 

A B C D E F G H 24h 48h 7 day 

0% 

11% 

15% 

20% 

27% 

36% 

* coefficient of vanatlOn = standard devIatIOn x 100/mean 

DATA TABLE FOR GROWTH OF MYSID SHRIMP 

I 
Replicate 

I 
Mean dry weight in milligrams in replicate chambers 

0% 11% 15% 20% 27% 36% 

-A 

B 

C 

D 

E 
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I 

Table I (SHEET 2 OF 4) 

MYSID SHRIMP SURVIVAL AND GROWTH 

DATA TABLE FOR GROWTH OF MYSID SHRIMP (Continued) 

Replicate 

I 
Mean dry weight in milligrams in replicate chambers 

0% 11 % 15% 20% 27% 36% 

F 

G 

H 

Mean Dry Weight 
(mg) 

CV%* 

* coefficient of variation = standard deviation x 100/mean 

1. Dunnett's Procedure or Steel's Many-One Rank Test or Wilcoxon Rank Sum Test (with Bonferroni 
adjustment) or t-test (with Bonferroni adjustment) as appropriate: 

Is the mean survival at 7 days significantly less (p=0.05) than the control survival for the % effluent 
corresponding to lethality? 

CRITICAL DILUTION (27%): __ YES __ NO 

2. Dunnett's Procedure or Steel's Many-One Rank Test or Wilcoxon Rank Sum Test (with Bonferroni 
adjustment) or t-test (with Bonferroni adjustment) as appropriate: 

Is the mean dry weight (growth) at 7 days significantly less (p=0.05) than the control's dry weight 
(growth) for the % effluent corresponding to non-lethal effects? 

CRITICAL DILUTION (27%): __ YES __ NO 

3. Enter percent effluent corresponding to each NOEC below: 

a.) NOEC survival = ____ % effluent 

b.) NOEC growth = ____ % effluent 

TABLE 1 (SHEET 3 OF 4) 
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INLAND SILVERSlDE MINNOW LARVAL SURVIVAL AND GROWTH TEST 

Dates and Times 
Composites 
Collected 

Percent 
Effluent 

0% 

11% 

15% 

20% 

27% 

36% 

Date Time Date Time 
.No. 1 FROM: TO: 

No.2 FROM: TO: 

No.3 FROM: TO: 

Test initiated: am/pm ______ date 

Dilution water used: __ Receiving 
water 

__ Synthetic Dilution 
water 

INLAND SIL VERSID E S URVIV AL 

Percent Survival in Mean Percent I m'l Replicate Chambers Survival 

A B C D E 24h 48h 7 days 

* coefficient of variation = standard deviation x lOO/mean 

. Page 36 
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TABLE I (SHEET 4 OF 4) 

INLAND SILVERSIDE LARVAL SURVIVAL AND GROWTH TEST 

INLAND SIL VERSIDE GROWTH 

Average Dry Weight in Mean 
Percent milligrams in replicate chambers Dry 
Effluent Weight CV%* 

A B C D E (mg) 

0% 

11 % 

15% 

20% 

27% 

36% 

* coefficient of variation = standard deviation x 100/mean 

Weights are for: _ preserved larvae, or _ unpreserved larvae 
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1. Dunnett's Procedure or Steel's Many-One Rank Test or Wilcoxon Rank Sum Test (with Bonferroni 
adjustment) or t-test (with Bonferroni adjustment) as appropriate: 

Is the mean survival at Tdays significantly less (p=O.05) than the control survival for the % effluent 
corresponding to lethality? 

CRITICAL DILUTION (27%): __ YES __ NO 

2. Dunnett's Procedure or Steel's Many-One Rank Test or Wilcoxon Rank Sum Test (with Bonferroni 
adjustment) or t-test (with Bonferroni adjustment) as appropriate: 

Is the mean dry weight (growth) at 7 days significantly less (p=O.05) than the control's dry weight 
(growth) for the % effluent corresponding to non-lethal effects? 

CRITICAL DILUTION (27%): __ YES __ NO 

3. Enter percent effluent corresponding to each NOEC below: 

a.) NOEC survival = ____ % effluent 

b.) NOEC growth = _---'-__ % effluent 
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24-HOUR ACUTE BIOMONlTORING REQUIREMENTS: MARINE 

The provisions of this Section apply to Outfall 001 for whole effluent toxicity testing (biomonitoring). 

t. Scope, Frequencv and Methodologv 

a. The permittee shall test the effluent for lethality in accordance with the provisions in this Section. 
Such testing will determine compliance with the Surface Water Quality Standard, 30 TAC 
§307.6(e)(2)(B), of greater than 50 % survival of the appropriate test organisms in 100 % effluent for 
a 24-hour period. 

b. The toxicity tests specified shall be conducted once per six months. The permittee shall conduct the 
following toxicity tests utilizing the test organisms, procedures, and quality assurance requirements 
specified in this section of the permit and in accordance with "Methods for Measuring the Acute 
Toxicity of Effluents and Receiving Waters to Freshwater and Marine Organisms, Fourth Edition" 
(EPA 600/4-90/027F), or the most recent update thereof: 

1) Acute 24-hour static toxicity test using the mysid shrimp (Mvsidopsis bahia). A minimum of 
five replicates with eight organisms per replicate shall be used in the control and in each 
dilution. 

2) Acute 24-hour static toxicity test using the inland silverside (Menidia bervllina). A minimum 
of five replicates with eight organisms per replicate shall be used in the control and in each 
dilution. 

A valid test result must be submitted for each reporting period. The permittee must report, then 
repeat, an invalid test during the same reporting period. The repeat test shall include the control and 
all effluent dilutions and use the appropriate number of organisms and replicates, as specified above. 
An invalid test is herein defined as any test failing to satisfy the test acceptability criteria, procedures, 
and quality assurance requirements specified in the test methods and permit. 

c. In addition to an appropriate control, a 100% effluent concentration shall be used in the toxicity tests. 
The control and/or dilution water shall consist of a standard, synthetic, reconstituted seawater. 

d. This permit may be amended to require a Whole Effluent Toxicity (WET) limit, a Best Management 
Practice (BMP), a Chemical-Specific (CS) limit, additional toxicity testing, and/or other appropriate 
actions to address toxicity. The permittee may be required to conduct additional biomonitoring tests 
and/or a Toxicity Reduction Evaluation (TRE) if biomonitoring data indicate multiple numbers of 
unconfirmed toxicity ·events. 

2. Required Toxicity Testing Conditions 
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a. Test Acceptance - The permittee shall repeat any toxicity test, including the control, if the control fails 
to meet a mean survival equal to or greater than 90%. 

b. Dilution Water - In accordance with item l.c., the control and/or dilution water shall consist of a 
standard, synthetic, reconstituted seawater. 

c. Samples and Composites 

1) The permittee shaH collect one flow-weighted 24-hour composite sample from Outfall 001. A 
24-hour composite sample censists of a minimum of 12 effluent Rortions collected at equal time 
intervals representative of a 24-hour operating day and combined proportional to flow, or a 
sample continuously collected proportional to flow over a 24-hour operating day. 



Orange County WCID No.2 10240-001 

2) The permittee shall collect the 24-hour composite samples such that the samples are 
representative of any periodic episode of chlorination. biocide usage, or other potentially toxic 
substance discharged on an intermittent basis. 

3) The permittee shall initiate the toxicity tests within 36 hours after collection of the last portion 
of the 24-hour composite sample. Samples shall be maintained at a temperature of 4 degrees 
Centigrade during collection. shipping, and storage. 

4) If Outfall 001 ceases dischargIng during the collection of the effluent composite sample, the 
requirements for the minimum number of effluent portions are waived. However, the permittee 
must have collected a composite sample volume sufficient for completion of the required test. 
The abbreviated sample collection, duration, and methodology must be documented in the full 
report required in Part 3 of this Section. 

5) The effluent samples shall not be dechlorinated after sample collection. 

3. Reporting 

All reports, tables, plans, summaries, and related correspondence required in any Part of this Section 
shall be submitted to the attention of the Water Quality Assessment Team (MC 150) of the Water Quality 
Division. 

a. The permittee shall prepare a full report of the results of all tests conducted pursuant to this permit 
in accordance with the Report Preparation Section of "Methods for Measuring the Acute Toxicity of 
Effluents and Receiving Waters to Freshwater and Marine Organisms; Fourth Edition" (EPA 600/4-
901027F), or the most recent update thereof, for every valid and invalid toxicity test initiated. All 
full reports shall be retained for 3 years at the plant site and shall be available for inspection by 
TNRCC personnel. 

b. A full report must be submitted with the first valid biomonitoring test results for each test species and 
with the first test results any time the permittee subsequently employs a different test laboratory. Full 
reports need not be submitted for subsequent testing unless specifically requested. The permittee shall 
routinely report the results of each biomonitoring test on the Table 2 forms provided with this permit. 
All Table 2 reports must include the information specified in the Table 2 form attached to this permit. 

1) Semiaririual biomonitoring test results are due on or before January 20th and July 20th for 
biomonitoring conducted during the previous 6 month period. 

2) Quarterly biomonitoring test results are due on or before January 20th, April 20th, July 20th, 
and October 20th, for biomonitoring conducted during the previous calendar quarter. 

c. Enter the following codes on the DMR for the appropriate parameters for valid tests only: 

1) For the mysid shrimp (Mysidopsis bahia), Parameter TIE3E, enter a "0" if the mean survival 
at 24-hours is greater than 50% in the 100% effluent dilution; if the mean survival is less than 
or equal to 50 %, enter a "1." 

2) For the inland silvers ide (Menidia bery/lina), Parameter TIE6B, enter a "0" if the mean survival 
at 24-hours is greater than 50 % in the 100 % effluent dilution; if the mean survival is less than 
or equal to 50 %, enter a "1." 

4. Persistent Mortality 
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The requirements orthis Part apply when a toxicity test demonstrates significant lethality, here defined 
as a mean mortality of50% or greater to organisms exposed to the 100% effluent concentration after 24-
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hours. 

a. The permittee shall conduct 2 additional tests (retests) for each species that demonstrates significant 
lethality .. The two retests shall be conducted once per week for 2 weeks. Five effluent dilution 
concentrations in addition to an appropriate control shall be used in the 'retests. These additional 
effluent concentrations are 6 %, 13 %, 25 %, 50 % and 100% effluent. The first retest shall be 
conducted within 15 days of the laboratory determination of significant lethality. All test results shall 
be submitted within 20 days of test completion of the second retest. Test completion is defined as the 
24th hour. 

b. If one or both of the two retests specified in item 4.a. demonstrates significant lethality, the permittee 
shall initiate the TRE requirements as specified in Part 5 of this Section. 

5. Toxicitv Reduction Evaluation 
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a. Within 45 days of the retest that demonstrates significant lethality, the permittee shall submit a 
General Outline for initiating a TRE. The outline shall include, but not be limited to, a description 
of project personnel, a schedule for obtaining consultants (if needed), a discussion of influent and/or 
effluent data available for review, a sampling and analytical schedule, and a proposed TRE initiation 
date. 

b. Within 90 days of the retest that demonstrates significant lethality, the permittee shall submit a TRE 
Action Plan and Schedule for conducting a TRE. The plan shall specify the approach and 
methodology to be used in performing the TRE. A Toxicity Reduction Evaluation is a step-wise 
investigation combining toxicity testing with physical and chemical analysis to determine actions 
necessary to eliminate or reduce effluent toxicity to a level not effecting significant lethality at the 
critical dilution. The TRE Action Plan shall lead to the successful elimination of significant lethality 
for both test species defined in item l.b. As a minimum, the TRE Action Ph\n shall include the 
following: 

I) Specific Activities - The TRE Action Plan shall specify the approach the permittee intends to 
utilize in conducting the TRE, including toxicity characterizations, identifications, 
confirmations, source evaluations, treatability studies, and/or alternative approaches. When 
conducting characterization analyses, the permittee shall perform multiple characterizations and 
follow the procedures specified in the document entitled, "Methods for Aquatic Toxicity 
Identification Evaluations: Phase I ToxicityCharacterization Procedures" (EP A/600/6·91/003), 
or alternate procedures. The permittee shall perform multiple identifications and follow the 
methods specified in the documents entitled, "Methods for Aquatic Toxicity Identification 
Evaluations, Phase II Toxicity Identification Procedures for Samples Exhibiting Acute and 
Chronic Toxicity" (EPA/600/R-92/080) and "Methods for Aquatic Toxicity Identification 
Evaluations, Phase III Toxicity Confirmation Procedures for Samples Exhibiting Acute and 
Chronic Toxicity" (EPA/600/R-92/081). All characterization, identification, and confirmation 
tests shall be conducted in an orderly and logical progression; 

2) Sampling Plan - The TRE Action Plan should describe sampling locations, methods, holding 
times, chain of custody, and preservation techniques. The effluent sample volume collected for 
all tests shall be adequate to perform the toxicity characterization/ identification/ confirmation 
procedures, and chemical-specific analyses when the toxicity tests show significant lethality. 
Where the permittee has identified or suspects specific pollutant(s) and/or source(s) of effluent 
toxicity, the permittee shall conduct, concurrent with toxicity testing, chemical-specific analyses 
for the identified and/or suspected pollutant(s) and/or source(s) of effluent toxicity; 

3) Quality Assurance Plan - The TRE Action Plan should address record keeping and data 
evaluation, calibration and standardization, baseline tests, system blanks, controls, duplicates, 
spikes, toxicity persistence in the samples, randomization, reference toxicant control charts, as 
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well as mechanisms to detect artifactual (Qxicity: and 

4) Project Organization - The TRE Action Plan should describe the project staff, project manager. 
con~ulting engineering services (where applicable), consulting analytical and toxicological 
~~~~,~c. ~ 

c. Within 30 days of submittal of the TRE Action Plan and Schedule, the permittee shall implement the 
TRE with due diligence. 

d. The permittee shall submit quarterly TRE Activities Reports concerning the progress of the TRE. 
The quarterly TRE Activities Reports are due on or before April 20th, July 20th, October 20th, and 
January 20th. The report shall detail information regarding the TRE activities including: 

1) results and interpretation of any chemical-specific analyses for the identified and/or suspected 
pollutant(s) performed during the quarter; 

2) results and interpretation of any characterization, identification, and confirmation tests 
performed during the quarter; 

3) any data and/or substantiating documentation which identifies the pollutant(s) and/or source(s) 
of effluent toxicity; 

4) results of any studies/evaluations concerning the treatability of the facility's effluent toxicity; 

5) any data which identifies effluent toxicity control mechanisms that will reduce effluent toxicity 
to the level necessary to eliminate significant lethality; and 

6) any changes to the initial TRE Plan and Schedule that are believed necessary as.a result of the 
TRE findings. 

Copies of the TRE Activities Report shall also be submitted to the U.S. EPA Region 6 office (6WQ­
PM) and the TNRCC Region 10 office. 

e. During the TRE, the permittee shall perform, at a minimum, quarterly testing using.the more sensitive 
species; testing for the less sensitive species shall continue at the frequency specified in Part l.b. If 
the effluent ceases to effect significant lethality (herein as defined below) the permittee may end the 
TRE. A "cessation of lethality" is defined as no significant lethality at the critical dilution for a period 
of 12 consecutive weeks with at least weekly testing. At the end of the 12 weeks, the permittee shall 
submit a statement of intent to tease the TRE and may then resume the testing frequency specified 
in Part l.b. 

This provision does not apply as a result of corrective actions taken by the permittee. "Corrective 
actions" are herein defined as proactive efforts which eliminate or reduce effluent toxicity. These 
include, but are not limited to, souree reduction or elimination, improved housekeeping, changes in 
chemical usage, and modifications of influent streams and/or effluent treatment. 

The permittee may only apply this cessation of lethality provision once. If the effluent again 
demonstrates significant lethality to the same species, then this permit will be amended to add a WET 
limit with a compliance period, if appropriate. However, prior to the effective date of the WET limit, 
the permittee may apply for a permit amendment removing the WET limit, in lieu of an alternate 
toxicity control measure, by identifying and confirming the tox~ant and/or an appropriate control 
measure. 

f. The permittee shall complete the TRE and submit a Final Report on the TRE Activities no later than 
18· months from the last test day of the retest that demonstrates significant lethality. The permittee 
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may petition the Executive Director (in writing) for an extension of the IS-month limit. However, 
to warrant an extension the permittee must have demonstrated due diligence in their pursuit of the 
TIE/TRE and must prove that circumstances beyond their control stalled the TIE/TRE. The report 
shall specify. the control mechanism(s) that will. when implemented, reduce effluent toxicity as 
specified in item 5.g. The report will also specify a corrective action schedule for implementing the 
selected control mechanism(s). The permittee shall also submit copies of the Final Report on the TRE 
Activities to the U.S. EPA Region 6 office (6WQ-PM) and the TNRCC Region 10 office. 

g. Within 3 years of the last day of the test confirming toxicity, the permittee shall comply with 30 TAC 
307.6.(e)(2)(B), which requires greater than 50% survival of the test organism in 100% effluent at 
the end of 24-hours. The permittee may petition the Executive Director (in writing) for an extension 
of the 3-year limit. However, to warrant an extension the permittee must have demonstrated due 
diligence in their pursuit of the TIE/TRE and must prove that circumstances beyond their control 
stalled the TIE/TRE. 

The requirement to comply with 30 TAC 307.6.(e)(2)(B) may be exempted upon proof that toxicity 
is caused by an excess, imbalance, or deficiency of dissolved salts. This exemption excludes 
instances where individually toxic components (e.g. metals) form a salt compound. Following the 
exemption, the permit may be amended to include an ion-adjustment protocol, alternate species 
testing, or single species testing. 

h. Based upon the results of the TRE and proposed corrective actions, this permit may be amended to 
modify the biomonitoring requirements where necessary, to require a compliance schedule for 
implementation of corrective actions, to specify a WET limit, to specify a BMP, and/or to specify a 
CS limit. 
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TABLE 2 (SHEET 1 OF 2) 

MYSID SHRIMP SURVIVAL 

GENERAL INFORMATION 

I Time (am/pm) I Date I 
Composite Sample Collected 

I I I Test Initiated 

PERCENT SURVIVAL 

Time Rep Percent effluent (%) 

0% 6% 13% 25% 50% 100% 

A 

24h B 

C 

D 

E 

MEAN 

Enter percent effluent corresponding to the LC50 below: 

24 hour LC50 (Mysidopsis) = ____ % effluent 

95% confidence limits: ______ _ 

Method of LC50 ca!culation: _____ _ 
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Appendix D 



APPENDIX D – REGIONAL COST DEVELOPMENT 
 

The details for development of the Regional Wastewater System costs are included in this 
Appendix.  Costs were developed from information contained in Appendix A and B of 
this study as well as unit cost data from local projects.    Included in this Appendix are the 
following tables and data. 
 

• Approximated Value for City of Orange (Jackson Street) Wastewater Plant 
 

Alternative A 
• Regional WWTP #2 (2.35 mgd) Construction Cost 
• Regional Transportation Cost Distribution (capital and O&M) 
• Regional Operations & Maintenance Cost 

o Treatment 
o Transportation 

• 30-Year Regional WWTP Expenditure (capital and O&M) 
• 30-Year Regional WWTP Expenditure Distribution Analysis 

o Cost Distribution Analysis 
o Non-Regional vs. Regional Analysis 

 
Alternative B 
• Regional WWTP #2 (3.50 mgd) Construction Cost 
• Regional Transportation Cost Distribution (capital and O&M) 
• Regional Operations & Maintenance Cost 

o Treatment 
o Transportation 

• 30-Year Regional WWTP Expenditure (capital and O&M) 
• 30-Year Regional WWTP Expenditure Distribution Analysis 

o Cost Distribution Analysis 
o Non-Regional vs. Regional Analysis 

 
 



Item No. Description 

1 Influent Headwork· Cone. Structure 

2 BaxScrcen$ 

3 Grit Removal 

• Primmy Clarifier· Cone. Snucture 

5 Pdmal)' Clarifier - Mechanism 

6 Primary Effluent LS.· Cone. Structure 

7 Primary Effluent LS.· Pumps 

8 Ttidding Filter· Cone. Structure 

9 Trickling Filter· Distrubution Mechanism 

10 Intermediate LS.· Com; .. Structure 

11 Intermediate LS .• Pumps 

12 Aeration Basin· Cone. Structure 

13 Aeration Basin· Blowers 

14 Aeration Basin - Diffusers & Piping 

15 Final Cladfier 1&2 -Cone. Strueutures 

16 Final Clarifier 1&2· Mechanism 

17 Final Clarifier 3&4, Cone. Structure 

18 Final Clarifier 3&4, Mechanism 

19 UV Disinfection· Cone. Strueuture 

20 UV Di~infection· Equipment 

21 Final EfflUent LS.· Cone. Structure 

2Z Final Effluent LS.· Pumps . 

2J SecondalY Final Effluent L.S. - Cone. Structure 

2. Secondary Final Effluent LS.· Pumps 

25 Primary Sludge L.S.· Cone. Structure 

26 Primary Sludge L.S.· Pumps 

27 Aerated Sludge Holding. Cone. Structure 

28 Aerated Sludge Holding, Blowers 

29 Aerated Sludge Holding. Diffusers & Piping 

30 Gravity Belt Thickener 

31 Thickened Sludge Holding _ Cone. StructUre 

3Z Belt Filter Press 

33 Sludge Dewatering & Blower Building 

3' Sand Drying Beds 

35 Yard Piping 

36 Buikiings 

Total 

Note: 

Approximated Value 

City of Orange WWfP 

Replacement ValueUl • Year of 
2009 Installation 

$ 673,750 1997 

$ 269,500 1997 

$ 539,000 1997 

$ 1,078,000 1965 

$ 539,000 1965 

$ 269,500 1965 

$ 134.750 1965 

$ 1,617,000 1965 

$ 1,078,000 1965 

$ 269,500 1965 

$ 134,750 1965 

$ 808,500 1997 

$ 539,000 1997 

$ 404,250 1997 

$ 1,347,500 1965 

$ 673,750 1965 

$ 1,347,500 1997 

$ 673,750 1997 

$ 1,347,500 1997 

$ 2,695,000 1997 

$ 269,500 1965 

$ 134,750 1965 

$ 269,500 1997 

$ 134,750 1997 

$ 269,500 1965 

$ 134,750 1965 

$ 808,500 1997 

$ 539,000 1997 

$ 404,250 1997 

$ 1,078,000 1997 

$ 1,347,500 1965 

$ 1,078,000 1997 

$ 1,078,000 1997 

$ 539,000 1965 

$ 1,347,500 1965 

$ 1,078,000 1997 

$ 26,950,000 

Year oflnstaDatlo 
Valuem 

$ 459,956 

$ 183,983 

$ 367,965 

$ 122,655 

$ 61,328 

$ 30,664 

$ 15,332 

$ 183,983 

$ 122,655 

$ 30,664 

$ 15,332 

$ 551,948 

$ 367,965 

$ 275,974 

$ 153,319 

$ 76,659 

$ 919,913 

$ 459,956 

$ 919,913 

$ 1,839,825 

$ 30,664 

$ 15,332 

$ 183,983 

$ 91,991 

$ 30,664 

$ 15,332 

$ 551,948 

$ 367,965 

$ 7.75,974 

$ 735,930 

$ 153,319 

$ 735,930 

$ 735,930 

$ 61,328 

$ 153,319 

$ 735,930 

(1). Replacement Value develaped using EPA 4J0!9~J..()04, nConstroct/,m Costfor Municipal Wa.~lewlfler Treotment Plants: 1973· 198:r. 
(2), rear o/lnstollar/lm Value developed using ENR Con:;;/roction CoS/Index. 

Cucrent Estimated 
Life Remaining Value 

99% $ 455,357 

76% $ 139,827 

76% , $ 279,653 

70% $ 85,859 

0% $ 

70% $ 21,465 

0% $ 

70% $ 128,788 

0% $ 

70% $ 21,465 

0% $ 

99% $ 546,428 

76% $ 279,653 

65% $ 179,383 

70% $ 107,)23 

0% $ 

99% $ 910,714 

76% $ 349,567 

99% $ 910,714 

72% $ 1,324,674 

70% $ 21,465 

0% $ 

99% $ 182,143 

76% $ 69,913 

70% $ 21,465 

0% $ 

99% $ 546,428 

76% $ 279,653 

65% $ 179,383 

72% $ 529,870 

70% $ 107,323 

72% $ 529,870 

99% $ 728,571 

19% $ 11,652 

61% $ 93,524 

86% $ 632,900 

$ 9,675,029 



ALTERNATIVE A 



Regional WWTP #2 Construction Cost(1) 

Notes: 
(1) Capital cost developed using EPA430/9-83-004, Construction Cost far Municipal Wastewater Treatment Plants: 1973 - 1982. 

(2) Non-construction cost were updated using actual inflation rate from 1982 to 2009 of 119.9%. 
(3) Construction cost were updated using ENR Construction Cost Index from 1982 to 2009 (8534/3825 = 2.2311). 





Regional Operations & Maintenance Cost(l) 

Notes: 
(1) O&M cost developed using EPA430j9-81-004, Operations and Maintenance Cost for Municipat Wastewater FadUties. 

(2) O&M cost were updated using actual inflation rate from 1981 to 2009 of 132,30%. 

(3) Area # 1 includes Orange, WelD #2, and Pinehurst. Area #2 includes Bridge City and Orangefield. 

(4) 2009 Annual O&M costs developed based on 1.5% of lift station capital cost. 



30-yr Regional WWTP Expenditures 

30-yr Regional WWTP Distribution Analysis. 

Cost Distribution Analysis 

p 
WWTP Cost & 30·yr 

951 MOD Total O&MCost T ota130·yr Cost 

Orange· 532 MOD $53,829,854 $2,112,842 $55,942,696 
Bridge City. 1.60 MOD $16,189,430 $3,604,115 $19,793,545 
OCWCID #2 . 1.22 MOD $12,344,440 $2,436,450 $14,780,890 
Orangefield· 0.75 MOD $7,588,795 $2,374,013 $9,962,808 
Pinehurst· 0.62 MOD $6,273,404 $1,913,213 $8,186,618 

$96,225,923 $12,440,634 $108,666,557 

Non-Regional vs Regional Analysis 
~ • g g I • 

Orange· 5.32 MOD $54,145,101 $55,942,696 $1,797,595 
Bridge City· 1.60 MOD $16,574,773 $19,793,545 $3,218,772 
OCWCID #2· 1.22 MOD $15,063,408 $14,780,890 ($282,518) 
Orangefield. 0.75 MOD $11,516,209 $9,962,808 ($1,553,400) 
Pinehurst· 0.62 MOD $8,379,446 $8,186,618 ($192,829) 

$105,678,937 $108,666,557 $2,987,620 



ALTERNATIVE B 



Regional WWTP #2 Construction Cost(l) 

Notes: 
(1) Capital cost developed using EPA430/9-83-D04, Construction Cost [err Municipal Wastewater Treatment Plants: 1973 - 1982. 

(2) Non-construction cost were updated using actual inflation rate from 1982 to 2009 of 119.9%_ 
(3) Construction cost were updated using ENR Construction Cost Index from 1982 to 2009 (8534/3825 = 2-2311). 

(4) Plant size of 3.5 mgd includes 0.53 mgd for future growth. 





Regional Operations & Maintenance Cost(1) 

Notes: 
(1) O&M cost developed using EPA430/9-81-004, Operations and Maintenance Cost for Municipa[ Wastewater Facilities. 

(2) O&M cost were updated using actual inflation rate from 1981 to 2009 of 132.30%. 
(3) Area # 1 includes Orange, WeID #2, and Pinehurst. Area #2 includes Bridge City and Orangefield. 

(4) 2009 Annual O&M costs developed based on 15% of lift station capital cost. 



30-yr Regional WWTP Expenditures 

30-yr Regional WWTP Distribution Analysis. 

Cost Distribution Analysis 

Transportation 

WWTP Cost & 30-yr 
9.51 MOD Total O&MCost Total 30-yr Cost 

Orange -5.32 MOD $59,603,472 $3,048,726 $62,652,198 
Bridge City - 1.60 MOD $17,925,856 $3,885,584 $21,811,440 
OCWCID #2 - 1.22 MOD $13,668,465 $2,651,070 $16,319,535 
Orangefield -0.75 MOD $8,402,745 $2,505,952 $10,908,697 
Pinehurst -0.62 MOD $6,946,269 $1,914,283 $8,860,552 

$106,546,808 $14,005,614 $120,552,422 

Non-Regional vs Regional Analysis 
~ g g • • 

Orange -5.32 MOD $54,145,101 $62,652,198 $8,507,096 
Bridge City - 1.60 MOD $16,574,773 $21,811,440 $5,236,667 
OCWCID #2 - 1.22 MOD $15,063,408 $16,319,535 $1,256,127 
Orangefield - 0.75 MOD $11,516,209 $10,908,697 ($607,512) 
Pinehurst -0.62 MOD $8,379,446 $8,860,552 $481,106 

$105,678,937 $120,552,422 $14,873,485 
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Memorandum 

Orange County Regional Wastewater Study: Creating a Regional Entity 

TO: 

FROM: 

DATE: 

Rick Bourque, P.E. (Schaumburg & Polk) 
Bill Hughes, P.E. (Sabine River Authority) 

Susan K. Roth, P. E. 

November 19, 2008 

For the Orange County Regional Wastewater Study, the participants are interested in the 
possibility of creating a regional entity similar to the Brushy Creek Regional Utility Authority 
(BCRUA) in Williamson County, Texas. The BCRUA is a partnership of the Cities of Round 
Rock, Cedar Park and Leander to develop a new regional water system. This 105.8 million 
gallon per day regional water system will cost an estimated $350 million dollars and will be 
completed in three phases, with the first phase operational by 2012. The BCRUA will be 
responsible for owning and operating this system. 

Research activities were conducted, including interviews with Chris Lippe (BCRUA General 
Manager), Steve Sheets (BCRUA attorney), Texas Water Development Board (TWDB) and 
each of the tlu'ee partner cities, to respond to the questions listed below from Schaumburg & 
Polk, Inc. In addition, supporting documentation is provided in the appendices of this 
memorandum. 

(1) Verify the authority under which the BCRUA was created. 
One year prior to the formation of the BCRUA, each of the three cities created a partnership 
and drafted interlocal agreements between each other to address major issues of constructing 
and owning a regional water treatment system. This action resulted from the findings in the 
preliminary engineering study conducted for the Cedar Park-Round Rock-LCRA/Leander 
Regional Water Supply Project by HDR Engineering. 

Since each of the cities had an immediate need for additional water supplies and treatment, 
they were motivated to work together after determining that developing a joint regional 
water system was the most cost-effective solution. In order to apply for TWDB funding, a 
new single entity needed to be created to make the request 

After researching the various options for a regional system in early 2007, the cities agreed to 
create a local government corporation. Based on the Texas Statutes, the authority to create a 
regional water/wastewater entity is outlined in the following: 

• Transportation Code: Title 6, Chapter 431 - Texas Transportation Corporation Act 
• Local Government Code: Title 13, Chapter 422 - Public Utility Agencies for Provision of 

Water or Sewer Service 
• Local Government Code: Title 13, Chapter 572 - Public Utility Agencies for Provision of 

Water or Sewer Service 



ORANGE COUNTY REGIONAL WASTEWATER STUDY: CREATING A REGIONAL ENTITY 

The creation processes outlined in Chapters 431 of the Transportation Code and 422 of the 
Local Govemment Code are quite similar in both statutes. However, the cities determined 
the best method would be to create a regional entity pursuant to Subchapter D of Chapter 
431. According to this statute, U a local govemment corporation may be created to aid and act 
on behalf of one or more local governments to accomplish any governmental purpose of 
those local govemmentsu

• This statute applies only to cities, counties and navigation 
districts for creating a regional entity. 

Chapter 431 was primarily referenced for the BCRUA creation process instead of the other 
statutes due to its familiarity with the attorney general and TWDB for bond applications. 
Chapter 422 was relatively new at the time of the creation of the BCRUA. Chapter 572 is not 
active at this time; it will become effective on April 1, 2009 and replace Chapter 422. A copy 
of Chapter 431 of the Transportation Code is attached in Appendix A for reference. 

Articles of Incorporation were drafted by an outside attorney and then submitted to the 
Secretary of State to receive a Certificate of Formation. BCRUA received their certificate 
approximately one year before approving the necessary exhibits referenced in the Articles of 
Incorporation (i.e. bylaws, master contract & financing agreement). Refer to Appendix B for 
copies of the Articles of Incorporation and Certificate of Formation for BCRUA. 

In addition, each of the tluee City Councils adopted resolutions that approved the Articles of 
Incorporation prior to its submittal to the State. The resolution also confirmed each city's 
interest in joining the BCRUA. Adopting an ordinance by each city was not required to 
create the BCRUA, nor was it necessary to hold an election for approval by public vote. A 
copy of the City of Round Rock's resolution is provided in Appendix C. 

Failure of one city to participate does not void the creation of the regional entity. However, 
the Board of Directors, with the direction of each of the three City Councils, can dissolve the 
corporation at any time according to the Articles of Incorporation if the purpose for creating 
the corporation has been substantially fulfilled. This process involves all tluee city councils 
approving a resolution to dissolve the corporation. In addition, all obligations and debt 
incurred by the regional entity must be fully paid. 

(2) Describe the revenue source and authorization of the BCRUA. 
According to Chapter 431, regional entities can receive revenue tluough fees, general fund 
appropriations or gifts (bequest or grant-in-aid). Revenue sources and authorization for the 
BCRUA are outlined in the Master Contract and Financing Agreement of the September 2008 
BCRUA Board Resolution provided in Appendix D. Since the official creation of the regional 
entity, BCRUA has not collected any revenue from the cities. The BCRUA has been 
operating tluough interlocal agreements until the recent adoption of this Board resolu tion 
(reference Appendix D). 

The primary source of reVenue for the BCRUA will come from monthly payments from each 
of the cities based on their financial obligations outlined in the Master Contract. In this 
contract, terms and conditions regarding financing, constructing, acquiring, owning, 
maintaining and operating the regional water system are outlined. The cities are obligated to 
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make payments to the BCRUA based on their annual budget, as noted in the Master 
Contract. 

As collateral for payment to the BCRU A, each city pledges their gross revenues from their 
water system. Ad valorem tax revenues of cities can not be pledged as payment to the 
BCRU A. The BCRU A has the right at all reasonable times to inspect each city's water 
system, including records, accounts and data. The cities must furnish the BCRU A with 
financial statements, reports and other information relating to their water systems. 

Following the creation of the BCRUA in July 2007, the entity submitted a funding application 
to the TWDB for $309,755,000 to cover engineering design and construction costs of Phase I 
and II of the regional water system; funding was approved in January 2008. TWDB will issue 
bonds for BCRUA; three separate series of these bonds (D-Fund II) will be issued, one for 
each city requesting financing for their share of the total project estimate, including payment 
of all BCRUA project costs incurred prior to the issuance of bonds and funding a debt service 
reserve fund and interest on the bonds (during construction and for up to one year after the 
completion date). 

The primary driver for creating the BCRUA was to provide an efficient vehicle for receiving 
low-interest loans through the TWDB. Each city is responsible for paying debt service on 
their series of TWDB bonds; they are not required to make debt service payments on any 
series of bonds issued for another city. For Phase I of the regional water supply project, the 
following allocation of bonds from the approved amount of TWDB funding (D-Fund II) will 
be available in January 2009: 

• City of Round Rock ($65,870,000) 
• City of Cedar Park ($24,970,000) 
• City of Leander ($91,180,000) 

(3) Verify if BCRUA has equal Board representation from each entity_ 
The BCRUA Board of Directors is comprised of three members. Each partner city has one 
Board member (director) appointed by their respective city councils. The appointed member 
must be a resident of the city that appointed them. Each member has equal representation 
from each city, although their financial interests are not equal. Reference the BCRUA Bylaws 
in Appendix E for additional information about Board member roles and responsibilities; this 
document is referenced in the BCRUA Board Resolution provided in Appendix D. 

The Board members include Mayor John Cowman from Leander (Secretary/Treasurer), 
Council Member Scott Rhode from Round Rock (President) and Council Member Mitch 
Fuller from Cedar Park (Vice-President). The term of office for each member is two years, 
commencing with the date of the Board meeting when they were elected. 

In hindsight, the General Manager of the BCRUA pointed out the benefit of having five or 
more members on a Board, with each entity's representation based on the size of the entity or 
their percentage of reserved capacity in the entire regional system. Over the past year, no 
two BCRUA Board members could discuss an issue offline since more than one member 
represents a quorum. 

3 
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The Board has also found it difficult when taking action on agenda items since all three 
members must vote unanimously. For example, one of the Board members, having the least 
amount of reserved capacity in the system, recently voted against an issue regarding tl1e 
awarding of construction contracts. As a result, completion of the first phase of the project 
will be delayed by a year. 

4) Describe the specific limits or how limits on bond indebtedness are decided. 
The creation documentfor the BCRUA does not describe any limitations on bond 
indebtedness. Following the creation of the BCRUA in July 2007, the entity submitted an 
application to the TWDB for $309,755,000 to cover engineering design and construction costs 
of Phase I and II of the regional water system; funding was approved in January 2008. 
TWDB will issue bonds for BCRUA (separately for each city) in December 2008, and funds 
will be available for use in January 2009. The bonds will not exceed a maturity period of 
forty years from the date issued. 

The Master Contract states that each bond resolution of tl1e BCRU A specifies the maximum 
principal amount of the bonds for each city. The bond resolution for each city also includes 
creating a revenue fund, a debt service fund, a reserve fund, a construction fund and any 
otl1er funds, as well as oversight of these funds, for the BCRUA. A copy of a bond resolution 
for the City of Round Rock is attached in Appendix F. 

(5) Describe how fees, distribution of debt service and operation costs are 
allocated to each entity of the BCRUA. 
The BCRUA will collect payments each month from the cities as required by the Master 
Contract for their bonds and proportionate share of overhead expenses and operations and 
maintenance expenses. Project fees distributed to each of the three cities are based on two 
scenarios: (1) expenses related to tl1e ultimate treatment system capacity (105.8 MGD); and, 
(2) expenses related to a specific phase of tl1e project. 

As noted in the Interlocal Agreement for Ancillary Consulting Services (reference Appendix 
G), the cost allocation for each city in the first fee scenario is based on their percentage of 
total reserved capacity in the entire regional water system. Examples of fees that pertain to 
the entire system include costs for land acquisition, pipelines, legal fees, accounting, 
administrative, etc. 

• City of Round Rock - 40.8 MGD (38.56%) 
• City of Cedar Park -15.0 MGD (14.18%) 
• City of Leander - 50.0 MGD (47.26%) 

In the second fee scenario, each city's prorata share for treatment and other costs associated 
with a specific phase, such as Phase I (30 MGD), is based on their reserved capacity: 

• City of Round Rock - 8.0 MGD (27%) 
• City of Cedar Park - 8.0 MGD (27%) 
• CityofLe an der-14.0MGD (46%) 

4 



ORANGE COUNTY REGIONAL WASTEWATER STUDY: CREATING A REGIONAL ENTITY 

All costs for consulting services are shared by the cities according to the cost allocation 
percentages listed above, depending if the expenses pertain to Phase I or the entire project. 
Reference the BCRUA Project Capacity and Cost Allocation spreadsheet in Appendix H for a 
breakdown of project costs for each city. Phase IA costs are also detailed in Appendix H. For 
each consulting services contract, one city has served as the contracting party to oversee and 
administer the contract. All consulting services contracts must be approved unanimously by 
the three cities in a jointly executed Memorandum of Agreement. Once the BCRUA has 
funding in place, all contracts will be transferred from the partner cities to the BCRUA. 
Then, the BCRUA staff may directly administer consultant contracts, but the cost allocation 
would remain the same. 

Each of the cities can transfer any portion of their reserved capacity to another city; however, 
they must provide a written notice to the BCRUA and other regional parhlers. The Master 
Contract provides the necessary flexibility to serve future customers. Also, the contract 
allows for the three cities in the BCRUA to not be obligated to participate in every expansion 
of the regional water system. 

For operation and maintenance costs, the fees are allocated based on three categories: 
• Fixed costs (i.e. staffing related costs) 
• Variable costs (Le. power and chemicals) 
• Initial start-up costs (i.e. insurance, telephones, TCEQ fees, capital outlay) 

The three cities are currently discussing precisely how to share the operating costs, especially 
in the first few years. It may be that all three cities will pay for initial start-up costs in Phase I 
based on their percentage of reserved capacity. Fixed costs will apply only to Cedar Park 
and Leander initially since they will have pipelines constructed to the regional water plant 
immediately; however, fixed costs for Round Rock will be delayed two to three years until 
they construct a pipeline to the plant Finally, variable costs will be based on actual volume 
for each of the three cities. 

The cities also have individual raw water contracts (reservation fee plus take-or-pay 
contracts) with the Lower Colorado River Authority (LCRA) to purchase water from Lake 
Travis to meet their long-term projected demands. The BCRUA is responsible for the 
operation of the regional project and treatment of raw water, but does not c1ainl title to any 
of the cities' raw water contracts. 

(6) Describe problems associated with not controlling existing treatment facilities. 
The BCRU A does not own or operate any of the three cities' existing treatment facilities, nor 
is it the plan. The sole purpose of the creation of the BCRUA was to provide an efficient 
vehicle for the financing, construction, acquisition, ownership, maintenance, and operation of 
the new regional water system. The BCRUA does not see an issue with not controlling the 
three cities' existing treatment facilities. 

From the new plant, BCRUA will essentially provide wholesale water service (no retail 
service). The only three "customers" are the three cities who funded and completely own the 
system. Since the three cities own the system, BCRUA will 'technically' not be providing 
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wholesale service; however, the cities have chosen for the BCRUA to operate in this manner. 
The BCRUA will treat raw water at the regional plant, deliver amounts of potable water 
without exceeding the reserved capacity of each city and bill according to a master meter at 
each city's delivery point along the transmission main. 

(7) Provide the estimated cost to the entities in creating the BCRUA. 
The length of time to officially create the BCRU A was approximately seven months, starting 
in January 2007 and reaching completion in July 2007. However, the framework of the 
partnership between the cities had been established in the previous year through interlocal 
agreements. In addition to the Interlocal Agreement for Ancillary Consulting Services 
(Appendix G), copies of interlocal agreements for final design, project management and legal 
services are provided in Appendix I for reference. 

Each of the cities contributed a sigl1ificant number of hours of internal staff time (including 
city attorneys) towards the development of these interlocal agreements, which involved 
meetings to negotiate the terms of the contracts. Since the Sabine River Authority will be 
acting as an outside third party for creating the entity, they can provide direction for the 
other participants, as well as serve as a mediator. This will be an important factor for 
controlling costs spent to create a regional entity. 

Outside legal counsel was also used to prepare the documents required by Subchapter D of 
Chapter 431 of the Local Government Code for the Secretary of State. While actual costs may 
vary based on numerous factors outside of the control of the attorney, an estimate of the legal 
costs to prepare each of the creation documents is summarized below: 

• Articles of IncOlporation ($2,000) 
• Interlocal Agreement for Ancillary Consulting Services ($500) 
• By-laws ($500) 
• Master Contract ($20,000-$30,000) 
• Financial Agreement ($2,500) 

Once the Articles of Incorporation are complete, the Secretary of State charges a $25 fee for 
processing the application. The costs incurred for outside legal counsel and accounting 
services were charged to each city based on their percentage of capacity in the entire regional 
system. 

(8) Describe start-up procedure of BCRUA including estimated cost to the entities. 
In April 2007, the Articles of Incorporation were drafted and each of the three City Councils 
adopted a resolution to approve them (reference Appendix C for a copy of Round Rock's 
resolution). This resolution confirmed each city's interest in joining the BCRUA. Following 
council approval, the Articles of Incorporation were submitted to the Secretary of State. A 
certificate of formation for the BCRUA was received two days later. 

During the early stages of creating the BCRUA, the cities decided to first hire a general 
manager. In January 2007, they selected O'lTis Lippe, former Director of City of Austin Water 
Utility, to serve in this role. Chris had retired from the City in the fall of 2006, and the timing 
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was right to immediately bring him on board to run the BCRDA. Since the regional entity 
had not been created at that time, the City of Round Rock took the lead of hiring Chris as a 
temporary employee for their City until he could officially be hired by the BCRDA as general 
manager. 

After the BCRDA was officially created in July 2007, a number of activities occurred to get 
the entity established. First of all, the Board of Directors was appointed on August 7,2007 
(see press release in Appendix J). Following the appointment of the Board, the BCRUA held 
its first board meeting on August 22, 2007 at the Round Rock City Council Chambers. 
Meeting agendas and approved minutes from August 22 and October 16, 2007 are provided 
in Appendix J for reference. A copy of the water treatment plant presentation at the public 
meeting on October 1, 2007 is also included in Appendix J. 

Following the first Board meeting in August, the BCRDA submitted an application to the 
TWDB in September 2007 for funding, hired a financial advisor for the regional system and 
established committees for finance, operations, and the city managers. The three cities had 
hired four engineering conSUlting firms to conduct the preliminary engineering design of the 
treatment plant and transmission mains in January 2007. These consultants completed the 
final design activities for the regional system in October 2008. 

Since June 2006, each of the cities has committed staff time and internal resources towards 
the creation of the BCRUA. Based on their estimates, the partner cities meet approximately 
one to two times a week, which usually involves their respective City Manager, Assistant 
City Manager, City Attorney, and designated project manager. Each of the cities also noted 
that they work on this project outside of their weekly meetings. The designated project 
managers for each of the cities allocate approximately 30% of their time on this project. 

The Operations Committee, as noted in the Master Contract, represents the collective 
interests of the cities. This committee is comprised of two representatives appointed by the 
city managers from each of the three cities. They meet on a regular basis regarding the 
following issues: 

• Operation and maintenance of the BCRDA Regional Water System; 
• Addition of new customers to the BCRUA, including terms and conditions of the 

agreements; 
• Budget and annual report review prior to submittal to BCRDA Board of Directors; 
• Improvements and expansions to the BCRDA Regional Water System; 
• Review bids/ proposals for construction and engineering services; and, 
• Modifications to engineering reports. 

The City Managers Committee is described in the Interlocal Agreement for Ancillary 
Consulting Services. This committee is comprised of the city managers for Cedar Park, 
Leander and Round Rock. They meet informally each week along with the city engineers 
and attorneys for each respective city to discuss the project status and unresolved issues. It is 
deemed important for the city managers to communicate frequently since they can easily 
discuss key issues with their council members and make management decisions on the spot 
to keep the project mOving. 
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For all out-of-pocket expenses incurred by each city, a true-up will occur at the end of the 
BCRUA project to evenly distribute costs among all three parties regarding environmental 
issues, easements, general manager position, engineering, property acquisition, etc. 

(9) Verify if SRA can transfer the obligation of the TWOB IUP when Regional 
Authority is created. 
The TWDB offers low-interest loans and grant funds through their Clean Water State 
Revolving Funds (CWSRF) Program. As part of the CWSRF requirements, an entity has to 
submit an application for consideration on the draft version of the Intended Use Plan (lUP). 
The IUP for the TWDB identifies potential projects that rank high enough to receive financial 
assistance from TWDB. The FY2010 CWSRF [UP deadline is January 30, 2009. 

Subsequent to the adoption of the finalIUP, the following changes are allowed to 
applications previously submitted without requiring them to be re-ranked: 

• The applicant for a proposed project may change; 
• An altemative project may be proposed which addresses the specific system conditions 

which received priority points; 
• The number of participants in a consolidation project may change provided that the 

change does not result in a change to the combined rating factor; and, 
• The total cost of a proposed project may decrease from the amount listed in the 

adopted IUP. 

Sabine River Authority can submit an IUP for FY2010 and transfer the obligation of the 
funding to the new regional entity when it is officially created. Refer to Chapter 375 of the 
TWDB CWSRF Rule in Appendix K for additional information. 
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BRUSY REEK 
REGIONAL UTIUTY AUTHORITY 

A Partnership of Cedar Park. Leander. and Round Rock 

For Immediate Release: 
Aug. 7, 2007 

Contact: Chris Lippe, BCRUA Project Mgr. 
(512) 844-7419 clippe@round-rock.tx.us 

City Conncils appoint members to Brushy Creek Regional Utility Authority Board; 
Organizational Meeting Tentatively Schednled 

The cities of Round Rock, Leander, and Cedar Park have named three representatives to 
the newly forrrted Brushy Creek Regional Utility Anthority, Inc. (BCRUA) Board of 
Directors. They are: Mayor John Cowman from Leander, Council Member Scott Rhode 
from Round Rock, and Council Member Cobby Caputo from Cedar Park. 

The board is tentatively scheduled to hold its first meeting at 5 p.m. Wednesday, 
Aug. 22, 2007 at the Round Rock City Council Chambers, 221 East Main St. The 
agenda for the meeting includes discussion of organizational issues, a proposed 
application for funding from the Texas Water Development Board, and an update on the 
status of the Regional Water Supply Project. The meeting was originally scheduled to be 
held Tuesday, Aug. 7, but was cancelled because of an agenda posting error. 

Rapid growth in Central Texas has created a crucial issue the BCRUA must address. 
Planning projections indicate that without a new water supply system, the cities could 
face water shortages in three to seven years, jeopardizing the safety, well-being, and 
economic health of the entire region. 

"We've had explosive growth in this area," says Scott Rhode, Round Rock Council 
Member and uew BCRUA board member. "Families and businesses understandably want 
to move here because it's a great place to be. With that, we've got to stay ahead of the 
expected growth in order to ensure that we can provide this basic, yet critical service. 
There are new hospitals, new schools, and new residential developments on the ground or 
in the development stages and Round Rock is only one third of its final build out 
population. So, the responsibility we have as elected leaders in the region is to plan for 
and secure the water and infrastructure to meet the demands of our nltimate population. 
This proj ect does that." 

The cities of Round Rock, Leander, and Cedar Park, through the BCRUA, are partnering 
in the development of a new water treatment plant in Cedar Park, new intake structures 
on Lake Travis, and new raw and treated water pipelines. The project will cost an 
estimated $330 million dollars and will be completed in three phases. 

(Continued) 



"This is one of the most important and unique projects tobe undertaken by the cities in 
recent years," says Chris Lippe, BCRUA Project Manager. The cities are doing a great 
job of planning together to develop this regional water project. The result will be 
significant efficiencies and cost savings for ratepayers that wouldn't have been possible 
had the cities chosen to go it alone." 

Phase 1 construction for the project will include a temporary, floating raw water intake 
structure at Cedar Park's plant on the Sandy Creek arm of Lake Travis, a new raw water 
pipeline proposed within the Trails End Road right of way, and a new treatment plant. 
The proposed site of the plant is northwest of the intersection of Lime Creek Road and 
FM 1431 on the west side of Cedar Park. 

Also in Phase 1, a treated water transmission pipeline is planned across the north side of 
Cedar Park with delivery facilities for Cedar Park, Leander, and Round Rock. The water 
treatment plant will have an initial capacity of 30 million gallons per day (mgd) and an 
ultimate capacity of 106 mgd. Cost is estimated at $160 million. Construction is expected 
to begin in late spring or early summer of2008 and be completed in two years. 

Phase 2A of the project involves the construction of a new, fixed, deep-water intake 
structure in Lake Travis and a raw water pipeline to the new plant. Cedar Park's and 
Leander's existing floating intakes are located on the Sandy Creek arm of Lake Travis. 
Construction of a deep-water intake is vital to the project. If the drought had continued 
this year, the cities' current floating intakes would have been grounded. The permanent 
deep-water intake structnre is planned for completion in 201l. It will have an ultimate 
capacity of 142 mgd and will serve existing treatment plants as well as the regional plant. 

Phase 2B of the project, which involves expansion of the treatment plant, is expected to 
be needed in 2016. 

Cedar Park and Leander currently obtain their water from Lake Travis pursuant to 
contracts with the Lower Colorado River Authority (LCRA). Cedar Park owns and 
operates a 26 (mgd) water treatment plant on Lake Travis. The LCRA provides treated 
water to Leander. The City of Leander's plant is being expanded from 6 mgd to 12 mgd, 
and Round Rock's plant provides 48 mgd. Round Rock obtains water from the Brazos 
River Authority from intakes at Lake Georgetown and Lake Stillhonse Hollow. Round 
Rock also draws water from the Edwards Aquifer. 

The LCRA holds water rights to the combined firm yield of Lakes Buchanan and Travis, 
which is equal to 489 billion gallons of water a year. Both reservoirs were constructed to 
serve as water supply reservoirs for Central Texas residents. Cedar Park, Leander, and 
Round Rock are planning to use a fraction of the water - about 8 percent when the 
project is completed - LCRA makes available. The water rights permit, issued by the 
Texas Commission on Enviromnental Quality (TCEQ), subject to TCEQ rules and 
regnlations, has been thoroughly adjudicated. 

(Continued) 



In addition, the TCEQ requires that the LCRA maintain a Water Management Plan for 
the Highland Lakes that ensures their operation during a drought in a manner that meets 
the terms of its water lights pelmit. The plan governs operation of Lakes Travis and 
Buchanan and is reviewed peliodically to keep pace with growing water demands and 
improved information. 

A decision has not been made on where the new deep-water intake structure will be 
located. The project team will be evaluating sites near the Volente area over the next six 
to nine months. The public will be given opportunities to comment and provide input on 
the proposed sites as well as other aspects of the project. To encourage dialogue and to 
obtain feedback, a blog has been set up on the project website www.bcrua.org. Those 
with questions or concerns may also call the project hotline (512) 684-3200. 

### 



BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. 
BOARD MEETING 

TUESDAY, OCTOBER 16, 2007 at 7:00 P.M. 
ROUND ROCK CITY HALL - COUNCIL CHAMBERS 

221 EAST MAIN STREET 

DIRECTORS 

Scott Rhode, President 
Cobby Caputo, Vice President 

John D. Cowman, Secretary/Treasurer 

AGENDA 

1. CALL BOARD MEETING TO ORDER - 7:00 p.m. 

2. ROLLCALL 

3. APPROVAL OF MINUTES: 
3A. Consider approval of the Brushy Creek Regional Utility Authority, Inc. 

Organizational meeting minutes for August 22, 2007. 

4. RESOLUTIONS: 
4A. Consider adoption of the Brushy Creek Regional Utility Authority, Inc. Board 

Meeting Procedures. 

5. PRESENTATIONS: 
SAL Consider a presentation concerning the Regional Water Treatment Plant Site. 

SA2. Consider an update for the Financial Application from First Southwest 
Company. 

5. PUBLIC HEARING: 
5A. Public testimony regarding Brushy Creek Regional Utility Authority, Inc. 

proposed Regional Water System Project. 

The Board of Directors of the Brushy Creek Regional Utility Authority, Inc., reserves the right to adjourn into 
executive session at any time during the course of this meeting to discuss any of the matters listed above, as 
authorized by Texas Government Code Sections 551.071 (Consultation with Attorney); 551.072 (Deliberations 
about Real Property); 551.073 (Deliberations about Gifts and Donations); 551.074 (Personnel Matters); 551.076 
(Deliberations about Security Oevices); and 551.087 (Economic Development). 

CERTIFICATE 

I certify that the above notice of the a Brushy Creek Regional Utility Authority, Inc. meeting 
was posted on the City Hall official bulletin board of the City of Round Rock, Texas at 5:00 
on October 12, 2007. 

Sara l. White on behalf of the Brushy 
Creek Regional Utility Authority 

The Round Rock City Council Chamber is wheelchair accessible. Requests for any special 
accommodations must be made 48 hours prior to the meeting. Please contact 218-5401. 
Requests for information may be faxed to 218-7097. 



BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. 
ORGANIZATIONAL MEETING 

WEDNESDAY, AUGUST 22, 2007 
5:00 P.M. 

ROUND ROCK CITY HALL 
ROUND ROCK CITY COUNCIL CHAMBERS 

221 EAST MAIN STREET 
ROUND ROCK, TEXAS 

DIRECTORS 

Cobby Caputo 
John D. Cowman 

Scott Rhode 

AGENDA 

1. Call Organizational Meeting to Order - 5:00 p.m. 

2. Roll Call. 

3. Consider the introduction to the Directors of the various staff members of the cities 
of Cedar Park, Leander, and Round Rock who will be assisting the Board. 

4. Consider review and discussion of the Articles of Incorporation. 

5. Review and discuss status of By-Laws. 

6. Consider the election of a President, a Vice-President, and a Secretary/Treasurer. 

7. ConSider adoption of the corporate seal. 

8. ConSider adoption of a fiscal year. 

9. Consider authorizing the application(s) for all required federal and state tax 
identification numbers. 

10. Consider a resolution authorizing the President to execute a .Financial Advisory 
Agreement with First Southwest Company to perform financial advisory services. 

11. ConSider a resolution authorizing the President to execute an engagement letter with 
McCall Parkhurst & Horton, L.L.P. to perform bond counsel services. 

12. Consider a resolution expressing offiCial intent to reimburse certain expenditures for 
the Brushy Creek Regional Water Project. 

13. Consider and discuss a presentation regarding the status of the regional water 
project. 



Brushy Creek Regional Utility Authority, Inc. 
August 22, 2007 
Page 2 of 2 

14. Consider and discuss a presentation regarding the proposed application for funding 
and/or financial participation from the Texas Water Development Board. The Board 
will also consider a resolution approving said application. 

15. Consider and discuss proposed policies and procedures for conducting future Board 
meetings. 

16. Consider Directors' requests for items to be placed on future meeting agendas. 

17. Consider setting the date, time, and place for future meetings(s). 

18. Adjournment. 

The Board of Directors of the Brushy Creek Regional Utility Authority, Inc., reserves the 
right to adjourn into executive session at any time during the course of this meeting to 
discuss any of the matters listed above, as authorized by Texas Government Code Sections 
551.071 (Consultation with Attorney); 551.072 (Deliberations about Real Property); 
551.073 (Deliberations about Gifts and Donations); 551.074 (Personnel Matters); 551.076 
(Deliberations about Security Devices); and 551.087 (Economic Development). 

CERTIFICATE 

I certify that this notice of the Organizational Meeting of the Board of Directors of the 
Brushy Creek Regional Utility Authority, Inc. was posted on the City Hall official bulletin 
board ofthe City of Round Rock, Texas at 10:00 a.m. on the 15th day of August 2007. 

Christine R. Martinez, City Secretary 
City of Round Rock, Texas 

The Round Rock City Council Chamber is wheelchair accessible. Requests for any 
special accommodations must be made 48 hours prior to the meeting. Please 
contact 218-5401. Requests for information may be faxed to 218-7097. 



INTERLOCAL AGREEMENT REGARDING PROJECT MANAGEMENT SERVICES 
FOR REGIONAL WATER SYSTEM 

THE STATE OF TEXAS 

COUNTY OF WILLIAMSON 

§ 
§ 
§ 

KNOW ALL BY THESE PRESENTS: 

THIS INTERLOCAL AGREEMENT REGARDING PROJECT MANAGEMENT 
SERVICES FOR REGIONAL WATER SYSTEM ("Agreement") is entered into between the 
City of Round Rock, Texas, a Texas home-rule city ("Round Rock"); the City of Cedar Park, 
Texas, a Texas home-rule city ("Cedar Park"), and the City of Leander, Texas, a Texas home­
rule city ("Leander"). In this Agreement, Round Rock, Cedar Park and Leander are sometimes 
individually referred to as " Party" and collectively referred to as "Parties". 

Recitals 

WHEREAS, the growth of the Cities of Round Rock, Cedar Park and Leander 
necessitates the development of additional water treatment capacity for each of these 
communities; 

WHEREAS, the Parties have agreed to jointly pnrsue a regional water supply system 
that will ultimately provide treatment capacity for an additional 105.8 million gallons per day of 
potable water supply to meet futnre water demands of the Parties based on projected population 
growth; 

WHEREAS, the Parties will need the services of a skilled and experienced manager in 
order to pnrsue design and construction of the regional water supply system; and 

WHEREAS, the purpose of this Agreement is to set forth the terms and conditions under 
which the Parties may authorize project management and oversight support for the design and 
construction of the regional water system and under which the Parties will cost participate in all 
costs and expenses related thereto. 

NOW, THEREFORE, in consideration of the foregoing premises and the mUtuftl 
promises and agreements of the Parties contained in this Agreement, the Parties agree as follows: 

I. 
DEFINITIONS 

When used in this Agreement, capitslized terms not otherwise defined shall have the 
meanings set forth below: 

1.01 "Agreement" means this Interlocal Agreement Regarding Project Management Services 
tor Regional Water System. 

1.02 "Cedar Park" means the City of Cedar Park, Texas. 
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1.03 "City Managers CoDJJDittee" means the committee consisting of the City Managers for 
Cedar Park, Leander, and Round Rock. 

1.04 "Cost Allocation Percentage" means the percentage of Regional Project Management 
Services Costs to be paid by each Party. The Cost Allocation Percentage for each Party is as 
follows: 

CedarPark: 14.18% 

Leander: 47.26% 

Round Rock 38.56% 

1.05 "Design & Oversight Committee" or "D.O. Committee" means the engineering 
representative(s) selected by each Party for purposes of overseeing the Regional Project in 
accordance with the PER and the Project Schedule. 

1.06 "Effective Date" means the last date of execution of this Agreement by the Parties; 
provided all of the Parties must execute this Agreement for it to be effective. 

1.07 "Leander" means the City of Leander, Texas. 

1.08 "Party" or "Parties" means Cedar Park, Round Rock, andlor Leander, individually or 
collectively, as applicable. 

1.09 "PER" means the "Regional Water Supply Project Engineering Design Report" prepared 
by HDR Engineering, Inc. and dated November 2006. 

1.10 "Regional Project Manager" means the project manager selected and appointed by the 
Parties to provide project management and oversight snpport for the Regional Project. The 
project manager selected by the Parties will be experienced and qualified in public utility 
projects, particularly those involving large water andlor wastewater systems. 

1.11 "Regional Project Management Services" means the management and oversight services 
to be performed by the Regional Proj eet Manager. These services will be in support of the 
Regional Project. 

1.12 "Regional Project Management Costs" means all costs and expenses incurred by the 
Parties for Regional Project Management Services. Each Party shall bear its share of the 
Regional Project Management Costs in accordance with the Cost Allocation Percentage set forth 
herein. 

1.13 "Regional Project" means the regional water supply system,· which will ultimately 
provide an additional 105.8 million gallons per day of potable water supply to meet future water 
demands of the Parties, based on projected population growth, as more fully descnoed in the 
PER. 

1.14 "Round Rock" means the City of Round Rock, Texas. 
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II. 
REGIONAL PROJECT MANAGEMENT SERVICES 

2.01 Regional Project Management Services. 

(a) The Parties hereby appoint and retain Chris Lippe ("Lippe") as Regional 
Project Manager. Lippe shall provide Regional Project Management Services to the Parties in 
accordance with the provisions of the Agreement. 

(b) The Parties agree that Round Rock will serve as the principal contact with 
the Regional Project Manager and may employ him as a temporary employee. Round Rock will 
have primary responsibility to oversee and administer the Regional Project Management 
Services, but shall do so at all times in cooperation with the D.O. Committee. 

2.02 D.O. Committee Participation. 

(a) The Regional Project Manager shall work with and report to the D.O. 
Committee. The D.O. Committee shall prepare a schedule of meetings with the Regional Project 
Manager that shall be approved by all members of the D.O. Committee. Round Rock shall ensure 
that the Regional Project Manager works cooperatively with the D.O. Committee at all times. 
The foregoing shall not be construed to prohibit any Party from communicating directly with the 
Regional Project Manager regarding the Regional Project without the presence or participation of 
the other Parties, or from meeting with the Regional Project Manager when it is not practicable 
to schedule a meeting with the D.O. Committee. 

(b) The D.O. Committee shall: 

(i) Attend and participate in regular meetings with the Regional 
Project Manager to monitor the status of the Regional Project and to provide direction 
and recommendations with respect thereto; 

(ii) Ensure that the Regional Project Management Services are 
performed 10 accordance with the PER and the Project Schedule; and 

(iii) Address any other relevant matters relating to the Regional Project 
Management Services. 

( c) Within ten (10) husiness days of receipt of any reports or 
recommendations prepared by a Condemnation Counsel, the members of the D.O. Committee 
shall specify in writing to each other any objections regarding the draft reports, and any proposed 
revisions thereto. If any member of the D.O. Committee fails to object in writing to the report 
within ten (10) business days, then that member shall be deemed to have approved the draft 
report. In the event that any member of the D.O. Committee timely objects to the draft report, 
then the D. O. Committee shall endeavor 10 good faith to resolve the matter by unanimous 
agreement. If the D.O. Committee cannot unanimously agree to the proper resolution within ten 
(10) business days, then the D.O. Committee shall refer the dispute to the City Managers 
Committee. The City Managers Committee shall work diligently and in good faith to resolve any 
dispute as quickly as possible so as not to jeopardize the completion of the Regional Project in 
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accordance with the Project Schedule. If the City Managers Committee is unable to resolve a 
dispute after reasonable and good faith efforts, the Parties shall promptly refer the dispute to their 
respective City Councils for consideration. If the dispute is not resolved within thirty (30) days 
after referral to the City Councils, then the Parties shall tenninate this Agreement. In the event 
of tennination, Round Rock may, at its own cost and expense, continue its temporary 
employment relationship with Lippe. 

2.03 Access to Work Product. 

(a) Any Party is entitled to copies of any work product produced by the 
Regional Project Manager in connection with the Regional Project Management Services. The 
Party requesting a copy of such information shall pay all reasonable costs incurred in preparing 
and furnishing the copies. 

(b) The Parties may utilize the work product produced by the Regional Project 
Manager for their own purposes. 

1lI. 
PAYMENT OF REGIONAL PROJECT MANAGEMENT SERVICES COSTS. 

3.01 Payment of RegionaJ Project Management Services Costs. 

(a) All Regional Project Management Services Costs shall be shared by the 
Parties according to the Cost Allocation Percentages. 

(b) The Parties agree that Round Rock shall administer the compensation and 
other benefits paid to the Regional Project Manager, who may be treated as a temporary 
employee of Round Rock. Each calendar quarter, Round Rock shall submit notice to the other 
Parties indicating each Party's share of the compensation and other benefits paid to the Regional 
Project Manager in accordance with each Party's Cost Allocation Percentage. Cedar Park and 
Leander shall forward payment therefor within ten (10) busil1ess days of the receipt of notice. 

( c) In the event of any disputes among the Parties, the Parties agree that the 
City Managers Committee shall work diligently and in good faith· to resolve any dispute 
concerning Regional Project Management Services andlor Regional Project Management 
Services Costs as quickly as possible so as not to jeopardize the completion of the Regional 
Project. If the City Managers Committee is unable to resolve a dispute after reasonable and good 
faith efforts, the Parties shall promptly refer the dispute to their respective City Councils for 
consideration. If the dispute is not resolved within thirty (30) days after referral to the City 
Councils, then the Parties shall terminate this Agreement. In the event of termination, Round 
Rock may, at its own cost and expense, continue its temporary employment relationship with 
Lippe. 

IV. 
GENERAL PROVISIONS 

4.01 Anthority. This Agreement is made in part under the authority conferred in Chapter 791, 
Texas Government Code and Section 402.001, Texas Local Government Code. 
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4.02 Severability. The provisions of this Agreement are severable and, if any provision of this 
Agreement is held to be invalid for any reason by a court or agency of competent jurisdiction, the 
remainder of this Agreement will not be affected and this Agreement will be construed as if the 
invalid portion had never been contained herein. 

4.03 Payments from Current Revenues. Any payments required to be made by a Party under 
this Agreement will be paid from current revenues Of other funds lawfully available to the Party 
for such purpose. 

4.04 Cooperation. The Parties agree to cooperate at aU times in good faith to effectuate the 
purposes and intent of this Agreement 

4.05 Entire Agreement. Except as otherwise expressly provided herein, this Agreement 
contains the entire agreement of the Parties regarding the sharing of costs for the Project 
Management Services and supersedes all prior or contemporaneol1s understandings or 
representations, whether oral or written, regarding the subject matter. The Parties confirm that 
further agreements regarding the Regional Project are contemplated and will not be affected or 
limited by this Agreement. 

4.06 Amendments. Any amendment of this Agreement must be in writing and will be 
effective if signed by the authorized representatives of the Parties. 

4.07 Applicable Law; Venue. This Agreement will be construed in accordance with Texas 
law. Venue for any action arising hereunder willpe in Williamson Couuty, Texas. 

4.08 Notices. Any notices given under this Agreement will be effective if (i) forwarded to a 
Party by hand-delivery; (ii) transmitted to a Party by confrrmed telecopy; or (iii) deposited with 
the U.S. Postal Service, postage prepaid, certified, to the address of the Party indicated below: 

CEDAR PARK: 

with copy to: 
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600 North Bell Blvd. 
Cedar Park, Texas 78613 
Attn: Sam Roberts 
Telephone: (512) 258-4121 x6321 
Facsimile: (512) 258-6083 
Email: roberts@ci.cedar-park.tx.us 

Leonard Smith 
P.O. Box 684633 
Austin, Texas 78768 
Telephone: (512) 474-6707 
Facsimile: (512) 474-6706 
Email: Ismith@leonardsmithlaw.com 



ROUND ROCK: 

with copy to: 

Leander: 

with copy to: 

221 East Main 
Round Rock, Texas 78664 
Attn: Jim Nuse 
Telephone: (512) 218-5410 
Facsimile:(512) 21&-7097 
Email: inuse@round-rock.tx.us 

Steve Sheets 
309 E. Main Street 
RQund Rock, Texas 78664-5264 
Telephone: (512) 255-8877 
Facsimile: (512) 255-8986 
Email: slsheets@sheets-crossfield.com 

P.O. Box 319 
Leander, Texas 78646-0319 
Attn: Wayne Watts 
Telephone: (512) 259-1178 
Facsimile: (512) 259-1605 
Email: w.watts@ci.leander.tx.us 

Diana Oranger 
223 W. Anderson Lane, Suite A-lOS 
Austin, Texas 78752 
Telephone: (512) 323-5778 
Te1ecopy: (512) 323-5773 
Email: attomeys@cityattorrieytexas.com 

4.09 Force Majenre. Parties shall not be deemed in violation of this Contract if prevented 
from perfonning any of their obligations hereunder by reasons for which they are not responsible 
or circumstances beyond their control. However, notice of such impediment or delay in 
performance must be timely given, and all reasonable efforts undertaken to mitigate its effects. 

4.10 Counterparts. Effect of Partial Execution. This Agreement may be executed 
simultaneously in multiple counterparts, each of which will be deemed an original, but all of 
which will constitute the same instrument. 

4.11 Authority. Each Party represents and warrants that it has the full right, power and 
authority to execute this Agreement 

{SIGNATURES ON FOLLOWING PAGES] 
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CITY OF ROUND ROCK: 

ATTEST: 

By: 
Christine Martinez, City Secretary Nyle Maxwell, Mayor 

Date: 
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CITY OF CEDAR PARK: 

ATTEST: 

By: 
LeAnn Quinn, City Secretary Bob Lemon, Mayor 

Date: 
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CITY OF LEANDER: 

ATTEST: 

By: 
Debbie Haile, City Secretary John Cowman, Mayor 

Date: 
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INTERLOCAL AGREEMENT REGARDING CONDEMNATION LEGAL SERVICES 
FOR REGIONAL WATER SYSTEM 

THE STATE OF TEXAS 

COUNTY OFWlLLlAMSON 

§ 
§ 
§ 

KNOW ALL BY THESE PRESENTS: 

TIllS INTERLOCAL AGREEMENT REGARDING CONDEMNATION LEGAL 
SERVICES FOR REGIONAL WATER SYSTEM ("Agreement") is entered into between the 
City of Round Rock, Texas, a Texas home-rule city ("Round Rock''); the City of Cedar Park, 
Texas, a Texas home-role city ('ICedar Park"), and the City of Leander, Texas, a Texas home­
rule city ("Leander"). In this Agreement, Round Rock, Cedar Park and Leander are sometimes 
individually referred to as .. Party" and collectively referred to as '~Parties". 

Recitals 

WHEREAS, the growth of the Cities of Round Rock, Cedar Park and Leander 
necessitates the development of additional water treatment capacity for each of these 
communities; 

WHEREAS, the Parties have agreed to jointly pursue a regional water supply system 
that will ultimately provide treatment capacity for an additional 105.8 million gallons per day of 
potable water supply to meet future water demands of the Parties based on projected population 
~owth; 

WHEREAS, in order to pursue construction of the regional water supply system, the 
Parties may have to pursue condemnation to acquire necessary easements; and 

WHEREAS, fue purpose of fuis Agreement is to set forth the lefilS and conditions under 
which the Parties may authorize legal services in support such condemnation and under which 
the Parties will cost participate in all costs and expenses related thereto. 

NOW, THEREFORE, in consideration of the foregoing premises and the mutual 
promises and agreements of the Parties contained in this Agreement, the Parties agree as follows: 

I. 
DEFlNlTIONS 

When used in this Agreement, capitalized terms not othenvise defined shall have the 
meanings set forth below: 

1.01 "Agreement" means this Inter-local Agreement Regarding~Condernnation Legal Services 
for Regional Water System. 

1.02 "Cedar Park" means the City of Cedar Park, Texas. 
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1.03 "City Managers Committee" means the committee consisting of the City Managers for 
Cedar Park, Leander, and Round Rock. 

1.04 '·Condemnation Counsel" means the attomey(s) appointed and retained by the Parties as 
condemnation counsel. Such attomey(s) shall be licensed to practice law in the State of Texas, 
shall ha in good standing with the State Bar of Texas, and shall be experienced and qualified in 
the area of condemnation. 

1.05 ~:C()ndemnation Legal Services" means the ~ Jegal services to be perfonned by 
Condemnation Counse~ These services will be in support of the Regional Project and any 
condemnation required thereby. 

1.06 "Condemnation Legal Services CostsU means all costs and expenses incurred by the 
Parties for Condemnation Legal Services. Each Party shall haar its share of the Condemnation 
Lega1 Services Costs in accordance with the Cost Allocation Percentage set forth herein. 

l:.!IT.-"Cost Allocation Percentage" means the percentage of $Andemnation Legal Service:'i" 
Costs to be paid by each Party. The Cost Allocation Percentage for each Party is as follows: 

Cedar Park: 14.18% 

Leander: 47.26% 

Round Rock 38.56% 

1.08 UDesign & Oversight Committee" or "D.O. Committee" means the engineering 
representative(s) selected by each Party for purposes of overseeing the ;Regional Project in 
accordance with the PER and the Project Schedule. 

~"Effective Date" means the last date of execution of this Agreement by the Parties;"" 
provided all of the Parties must execute this Agreement for it to be effective. 

1.10 ~oLeander" means the City of Leander, Texas. 

1.11 "Party" or I·Parties" means Cedar Par~ Round Rock. andlor Leander, individual1y or 
collectively, as applicable. 

~'IPER" means the uRegionaJ Water Supply Project Engineering Design Report" prepared" 
by HDR Engineering, Inc. and dated November 2006. 

~'Regional Project" means the regional water supply system. which will ultimately 
provide an additional 105.8 million gallons per day of potable water supply to meet future water 
demands of the Parties, based on projected population growth, as more fully described in the 
PER 

.h!±.-"Round Rock" means the City of Round Rock, Texas. 
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Jb 
CONDEMNATION LEGAL SERVICES 

b!lL-Condemnation Lega~ Services. 

(a) The Parties hereby appoint and retain Kent Sick ("Sick'') as Condemnation 
Counsel. Sick shaH provide Condemnation Legal Services to the Parties in accordance with the 
provisions of the Agreement. The Parties may designate an additional finn(s) or artomey(s) to 
serve as Condemnation Counse1 from time to time. 

(b) The Parties agree that Cedar Park will serve as the principal contact with 
Condemnation Counsel. Cedar Park wm have primary responslbility to oversee and admiruster 
the Condemnation Legnl Services, but shall do so at all times in cooperation with the D.O. 
Committee. 

bllL-D.O. Committee Participation. 

(a) Each Condemnation Counsel shall work with and report to the D.O. 
Committee. The D.O. Committee shall prepare a schedule of meetings with,each Condemnation 
Counse~ that shall be approved by all members of the D.O. Committee. Cedar Park shall ensure 
that each Condemnation Counsel works cooperatively with the D.O. Committee. The foregoing 
shall not be construed to prohibit any Party from communicating directly with Condemnation 
Counsel. regarding the .~ndemnation Legal Services without the pr~sence or particip'ation of the 
other Parties, or from meeting with Condemnation Counsel when it is not practicabJe to schedule 
a meeting with the D.O. Committee. 

(b) The D.O. Committee shall: 

(i) Attend and participate in regular meetings with each 
Condemnation Counsel to monitor the status of the Condemnation Legal Services and 
to provide direction and recommendations with respect thereto; 

tii.LJnsure that the Conderrmation Legal Services are performed in" 
accordance with the PER and the Project Schedule; and 

(iii) Address any other relevant matters relating to the Condemnation 
Legal Services. 

, (c) Withdn five (5) business days of receipt of any reports or- __ 
recommendations prepared by a Condemnatio~ Counsel, the members of the ·D.O. CoIDlnittee' 
shall specify in writing to each other any objections regarding the draft reports, and any proposed 
revisions thereto. If any member of the D.O. Committee fails to object in writing to the report 
within five (5) business days, then that member shall be deemed to have approved the draft 
report. In the event that any member of the D.O. Committee timely objects to the draft report, 
then the D.O. Committee shall endeavor in good faith to resolve the matter by unanimous 
agreement If the D.O. Committee cannot unanimously agree to the proper resolution within five 
(5) business days, then the D.O. Committee shall refer the dispute to the City Managers 
Committee. The City Managers Committee shall work diligently and in good faith to resolve any 
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dispute as quickly as possible so as not to jeopardize the completion of the Regional Project in 
accordance-with the-Project Schedule: If the City Managers Committee is unable to resolve a 
dispute after reasonable and good mith efforts, the Parties shall promptly refer the dispute to their 
respective City Councils for consideration. If the dispute is not resolved within thirty (30) days 
after referral to the City Councils, then the Parties shall tenninate this Agreement. In the event 
of termination, Cedar Park may, at its own cost and expense, continue its attorney-client 
relationship with Sick. 

ill-Access to Work Product. 

(a) Any Party is entitled to copies of any work product produced by 
Condemnation Counsel in connection with the~C()llsullill!! Services. The party requesting a copy 
of such infonnation shall pay all reasonable costs incurred in preparing and furnishing the 
copies. 

(b) The Parties acknowledge that Condemnation Counsel's communications 
and work product may be exempt from production under the Public Infonnation Act, Section 
552.001 ef seq. oftbe Government Code, and/or privileged under the Texas Rules of Evidence. 
The Parties shall cooperate reasonably and in good faith to protect exempted or privileged 
information from disclosure. 

III. 
PAYMENT OF .CONDEMNATION LEGAL SERVICES COSTS. 

~Payment of Condemnat~on Legal Services Costs. 

(a) All ,Condemnation Legal Services Costs shall be shared by the Parties 
according to the Cost AJlocation Percentages. 

(b) Tbe Parties agree that Condemnation Counsel shall be instructed to send 
all invoices to Cedar Park. Upon receipt of each invoice from any Condemnation Counsel, 
Cedar 'Park shall review the invoice and confinn that the ponde~ation Legal SeJVi~s have 
been satisfactorily completed in accordance with the request for payment. . Thereafter, Cedar 
Park shall submit notice to the other Parties indicating each Party~s share of the Condemnation 
Counsel's invoice in accordance with each Party's Cost Allocation Percentage. Round Rock and 
Leander shall. forward payment therefor within ten (10) business days of the receipt of notice. 

(e) In the event of any disputes among the Parties, the Parties agree that the 
City Managers Committee shall work diligently and in good faith to resolve any dispute 
concerning Condemnation Legal Services andlor Condemnation Legal Services Costs as quickly 
as possible so as not to jeopardize the eompletion of the Regional Project. If the City Managers 
Committee is unable to resolve a dispute after reasonable and good faith efforts, the Parties shall 
promptly refer the dispute to their respective City Councils for consideration. If the dispute is 
not resolved within thirty (30) days after referral to the City Councils, then the Parties sball 
terminate this Agreement. In the event of tennination, Cedar Park may, at its own cost and 
expense, continue its attorney-client relationship with Sick. 
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IV. 
GENERAL PROVISIONS 

;UlLAuthority. This Agreement is made in part under the authority conferred in Chapter 791, 
Texas Government Code and Section 402.001, Texas Local Government Code. 

4.01 Severability. The provisions of this Agreement are severable and" if any provision ofthls 
Agreement is held to be invalid for any reason by a court or agency of competent jurisdiction, the 
remainder of this Agreement will not be affected and this Agreement will be construed as if the 
invalid portion had never been contained herein. 

~Payments from Current Revenues. Any payments required to be made by a Party under 
this Agreement will be paid from current revenues or other funds lawfully available to the party 
for such purpose. 

4.04 Cooperation. The Parties agree to cooperate at all times in good faith to effectuate the 
purposes and intent of this Agreement. 

:!J!LEntire Agreement. Except as otherwise expressly provided herein, this Agreement 
contains the entire agreement of the Parties regarding the sharing of costs for the vC:onsulting 
Services and supersedes all prior or contemporaneous understandings or representations, whether 
oral or written, regarding the subject matter. The Parties confirm that further agreements 
regaming the Regional Project are contemplated and will not he affected or limited by this 
Agreement. 

4.06 Amendments. Any amendment of illi.s Agreement must be in writing and will be 
effective if signed by the authorized representatives of the Parties. 

;1QLApplicable Law; Venue. This Agreement will be construed in accordance with Texas 
Jaw. Venue for any action arising hereunder will be in Williamson County~ Texas. 

4.08 Notices. Any notices given under this Agreement will be effective if (i) forwarded to a 
Party by hand·delivery; (ii) transmitted to a Party by confinned telecopy; or (iii) deposited with 
the U.S. Posla1 Service, postage prepaid, certified, to the address of the Party indicated below: 

CEDAR PARK: 

wilh copy to: 
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600 North Bell Blvd. 
Cedar Park, Texas 78613 
AtlD: Sam Roberts 
Telephone: (512) 258-4121 x6321 
Facsimile: (512) 258-6083 
Email: roberts@ci.cedar-park.tx.us 

Leonard Smith 
P.O. Box 684633 
Austin, Te~as 78768 
Telephone: (512) 474-6707 
Facsimile: (512) 474-6706 
Email: Ismiill@leonardsmithlaw.com 

Formatted: Bullets and Numbering 



ROUND ROCK:··· 

with copy to: 

Leander: 

with copy to: 

221 East Main 
Round Rock, Texas 78664 
Attn: Jim Nuse 
Telephone: (512) 218-5410 
Facsimile:(512) 218-7097 
Emai1: jnuse@round-rock.tx.us 

Steve Sheets 
309 E. Main Street 
Ronnd Rock, Texas 78664-5264 
Telephone: (512) 255-8877 
Facsimile: (512) 255-8986 
Emai1: slsheets@sheets-crossfield.com 

P.O. Box 319 
Leander, Texas 78646-0319 
Attn: Wayne Watts 
Telephone: (512) 259-1178 
Facsimile: (512) 259-1605 
Email: w.watts@ci.leander.tx.us 

Diana Granger 
223 W. Anderson Lane, Suite A-105 
Austin, Texas 78752 
Telephone: (512) 323-5778 
Telecopy: (512) 323-5773 
Email: attomeys@cityattomeytexas.com 

4.09 Force Majeure. parties shall not be deemed in violation of this, Contract if prevented 
from performing any of their obligations hereunder by reasons for which they are not responsible 
or circumstances beyond their control. However, notice of such impediment or delay in 
performance must be timely given, and all reasonable efforts undertaken to mitigate its effects. 

~Counterparts. Effect of Partial ¥~ecution. This Agreement may be executed" 
simultaneously jn multiple counterparts, each of which will be deemed an original, but al1 of 
which will constitute the same instrument. 

4.11 Authority. Each Party represents and warrants that it has the full right, power and 
authority to execute this Agreement 
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'I 

CITY OF ROUND ROCK: 

ATTEST: 

By: 
Christine Martinez, City Secretary Nyie Maxwell, Mayor 

Date: 
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, i 

CITY OF CEDAR PARK: 

ATTEST: 

By: 
LeAnn Quinn, City Secretary Bob Lemon, Mayor 

Date: 
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'I 

CITY OF LEANDER; 

ArrEST: 

By: 
Debbie Haile, City Secretary John Cowman, Mayor 

Date: 
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INTERLOCAL AGREEMENT REGARDING 
FINAL DESIGN SERVICES FOR REGIONAL WATER SYSTEM 

THE STATE OF TEXAS 

COUNTY OF WILLIAMSON 

§ 
§ 
§ 

KNOW ALL BY THESE PRESENTS: 

TIDS INTERLOCAL AGREEMENT REGARDING FINAL DESIGN SERVICES 
FOR REGIONAL WATER SYSTEM ("Agreement") is entered into between the City of 

. Round Rock, Texas, a Texas home-rule city ("Round Rock"); the City of Cedar Park, Texas, a 
Texas home-rule city ("Cedar Park"), and the City of Leander, Texas, a Texas home-rule city 
("Leander''). In this Agreement, Round Rock, Cedar Park and Leander are sometimes 
individually referred to as" Party" and collectively referred to as "Parties". 

Recitals 

WHEREAS, the growth of the Cities of Round Rock, Cedar Park and Leander 
necessitates the development of additional water supplies for each of these communities; and 

WHEREAS, the Parties have agreed to jointly pursue a regional water supply system 
that will ultimately provide an additional 105.8 million gallons per day of potable water supply 
to meet future water demands of the Parties based on projected population growth; and 

WHEREAS, Round Rock, Cedar Park and the Lower Colorado River Authority 
("LCRA''). have previously entered into multiple agreements in anticipation of the regional 
water supply system, including: (i) the "Interlocal Agreement Regarding Design of New Hope 
Regional Waterline" between Round Rock, Cedarl'ark and LCRA dated December 15, 2005; (ii) 
the "Interlocal Agreement Regarding Constroction of Regional Water Line" between Round 
Rock, Cedar Park and LCRA dated March 23, 2006; (iii) the "Interlocal Agreement for Interim 
Water Supply" between Round Rock and Cedar Park dated March 9, 2006; (iv) the Interlocal 
Agreement Regarding Water Supply Agreement Obligations between LCRA and Cedar Park, 
dated March 9, 2006; and the Wholesale Potable Water Service Agreement between the Brazos 
River Authority, LCRA and Leander dated March 2, 1998; and 

WHEREAS, the Parties desire to proceed with the final design and other consulting 
services related to the regional water system project; and 

WHEREAS, the purpose of this Agreement is to set forth the terms and conditions 
pursuant to which the Parties shall authorize final design and other consulting services related to 
the regional water system project, and pursuant to which the Parties will cost participate in all 
costs and expenses related thereto. 

NOW, THEREFORE, in consideration of the foregoing premises and the mutual 
promises and agreements of the Parties contained in this Agreement, the Parties agree as follows: 

C:\Documents and Settings\SSheets\Local Settings\Jempc)fary Internet Files\Ol..KE2\Draft ILA F'mal Design Svcs 0403071.DOC 
R-07-0'H:J.-I/F.'l . 



I. 
DEFINITIONS 

When used in this Agreement, capitalized tenns not otherwise defined shall have the 
meanings set forth below: 

1.01 "Agreement" means this Interlocal Agreement Regarding Final Design Services for 
Regional Project. 

1.02 "Cedar Park" means the City of Cedar Park, Texas. 

1.03 "Cost Allocation Percentage" means the percentage of Final Design Costs to be paid by 
each Party. The Cost Allocation Percentages for each category of Final Design Services and are 
set forth on Exhibit "A'; attached hereto. 

1.04 "Design & Oversight Committee" or "D.O. Committee" means the engineering 
representative(s) selected by each Party for purposes of overseeing the implementation of the 
final design of the Regional Project in accordance with the PER and the Project Schedule, as 
more particularly described in Art. 11. 

1.05 "Design Fund" meaIiS a fund to be established and administered by Round Rock in 
accordance with Section 4.03 in order to provide monies to pay the Final Design Costs. 

1.06 "Effective Date" means the last date of execution of this Agreement by the Parties; 
provided all of the Parties must execute this Agreement for it to be effective. 

1.07 "LCRA" means the Lower Colorado River Authority . 

. 1.08 "Leander" means the City of Leander, Texas. 

1.09 "New Hope Water Line" means the water transmission line and related equipment and 
appurtenances being constructed by Cedar Park on behalf of the Parties in accordance with the 
tenns of the New Hope Water Line Constroction Agreement. 

1.10 "New Hope Water Line Constroction Agreement" means that certain Interlocal 
Agreement Regarding Constroction of Regional Water Line" dated March 23, 2006, between 
Round Rock, Cedar Park, and LeRA relating to the construction of the New Hope Water Line. 

1.11 "Party" or "Parties" means Cedar Park, Round Rock, andlor Leander, individually or 
collectively, as applicable. 

1.12 "PER" means the "Regional Water Supply Project Engineering Design Report" prepared 
by HDR Engineering, Inc. and dated November 2006 - Final Issue January 2007. 

1.13 "Final Design Services" means the final engineering and other services to be perfonned 
by the Project Consultants pursuant to tile Final Design Contracts. 
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1.14 "Final Design Contracts" means those certain contracts for engineering services to be 
approved by the Parties pursuant to which the Project Consultants shall provide Final Design 
Services. 

1.15 "Final Design Costs" means all costs and expenses incurred by the Parties pursuant to the 
Final Design Contracts for Final Design Services. 

1.16 "Project Consultant(s") means one or more of the following finns which are parties to the 
Final Design Contracts with the Parties for each category of the Final Design Services, as 
follows: 

(a) Carter & Burgess, Inc. for the Raw Water System and Barge; 

(b) C81llp Dresser & McKee, Inc. for the Water Treatment Plant; 

(c) Lockwood, Andrews and Newnam, Inc. for Segment 1 of the Treated Water 
Transmission Line; and 

(d) K Friese & Associates for Segment 2C of the Treated Water Transmission Line. 

1.17 "Regional Project" means the regional water supply system, which will ultimately 
provide an additional 105.8 million gallons per day of potable water supply to meet future water 
demands of the Parties, based on projected population growth, as more fully described in the 
PER. 

1.18 "Round Rock" means the City of Round Rock, Texas. 

1.19 "Project Schedule" means the Regional Water System Project Schedule attached as 
Exhibit "B". 

II. 
DESIGN AND OVERSIGHT COMMITTEE 

2.01 D.O. Committee. The Parties have created a Design & Oversight Committee ("D.O. 
Committee") composed of one representative appointed by each Party. The following persons 
are members of the D.O. Committee: Kenneth Wheeler on behalf of Cedar Park; Wayne Watts 
on behalf of Leander; and Don Rundell on behalf of Round Rock. Each representative of a Party 
shall serve at the will of the governing body (or its designee) that the person represents. Dpon the 
incapacitation, resignation, or revocation of the power of such representative, the governing 
body of the appropriate Party (or its designee) shall promptly appoint a new representative to the 
D.O. Committee, and shall immediately notifY the other Parties in writing of such appointment 
Each Party may appoint one or more alternate representatives as it deems necessary and proper. 
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2.02 Responsibility of D.O. Committee. The D.O. Committee shall: 

(i) Attend and participate in regular meetings with the Project 
Consultants to monitor the status of the Final Design Services and to provide direction 
and recommendations with respect thereto; 

(ii) Review and unanimously approve in writing the final design 
report, routing. and location of the Regional Project facilities produced by the Project 
Consultants in accordance with the PER; 

(iii) Review and unanimously approve in writing any revisions to the 
scope of Final Design Services to be performed by any Project Consultants; 

(iv) Confum in writing the final completion of Final Design Services 
under the Final Design Contracts in accordance with the PER and the Project Schedule; 
and 

(v) Address any otber pertinent matters relating to the Final Design 
Services . 

. The D.O. Committee shall meet at regular intervals to review tbe matters over which it has 
authority. The D.O. Committee shall be diligent, prompt and timely in reviewing and acting on 
matters submitted to it. 

1lI. 
FINAL DESIGN SERVICES 

3.01 Final Design and Project Management Services. 

(a) The Parties intend to enter into Final Design Contracts m the form 
unanimously approved by the Parties. 

(b) Once approved, the scope of Final Design Services, including any 
proposed changes to a Project Consultant's compensation in connection therewith, may only be 
modified by unanimous written authorization from the Parties, which authorization shall be set 
forth in a "Supplemental Contract" executed by each Party. 

(c) The Parties have agreed to appoint Chris Lippe, P.E. to provide project 
management services for the Regional Project in general and this Agreement in particular. Mr. 
Lippe shall perform his work in cooperation with the D.O. Committee, shall regularly report to 
the D.O. Committee, and shall support and assist the D.O. Committee in the perfonnance of its 
responsibilities. 

3.02 D.O. Committee Participation. 

(a) The D.O. Committee shall prepare a scbedule of meetings with the Project 
Consultants that shall be approved by all members of the D.O. Committee. The foregoing shall 
not be construed to prohibit any Party from connnunicating with Project Consultants regarding 
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the Final Design Services without the presence or participation of the other Parties, or from 
meeting with the Project Consultants when it is not practicable to schedule a meeting with the 
D.O. Committee. 

(b) The Parties agree that the final route and location of the Regional Project 
facilities will not be finalized until the D.O. Committee has reviewed and unanimously approved 
in writing such design and location. 

(c) Within ten (10) business days of receipt of any prelinrinary andlor final 
reports prepared by the Project Consultants, the members of the D.O. Committee shall specifY in 
writing to each other any objections regarding the draft reports, and any proposed revisions 
thereto. If any member of the D.O. Committee fails to o~ect in writing to the report within the 
ten (I O)-business-day period, then that member shall be deemed to have approved the draft 
report. In the event that any member of the D.O. Committee timely objects to the draft report, 
then the D.O. Committee shall endeavor in good faith to resolve the matter by unanimous 
agreement. If the D.O. Committee cannot unanimously agree to the proper resolution within 
fifteen (15) business days, then the D.O. Committee shall refer the dispute to the City Managers 
Committee. The City Managers Committee shall work diligently and in good fuith to resolve the 
dispute as quickly as possible so as not to jeopardize the completion of the Regional Project in 
accordance with the Project Schedule. 

3.03 Work Product. 

(a) Any Party is entitled to copies of any work product produced by the 
Project Consultants in connection with the Final Design Services. The Party requesting a copy of 
such information shall pay all reasonable costs incurred in preparing and furnishing the copies. 

(b) In accordance with, and snbject to the terms and conditions set forth in the 
Final Design Contracts, the Parties may utilize the work product produced by the Project 
Consultants for their own purposes. 

IV. 
PAYMENT OF FINAL DESIGN COSTS. 

4.01 Allocation of Final Design Costs. The Parties shall require each Project Consultant to 
categorize the costs and services for which it seeks payment under the Final Design Contracts 
into one of the following project categories (the "Project Categories") for purposes of applying 
the correct Cost Allocation Perceotage and thereby calculating each Party's share of the Final 
Design Costs, as hereinafter set forth: 

(i) 

(ii) 

r··) ,)11 

(iv) 

"Raw Water System and Barge"; 

"Water Treatment Plant"; 

"Transmission Line Segment 1"; or 

"Transmission Line Segment 2C". 
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The Parties shall also require the Project Consultants to prepare separate invoices for each of the 
project categories for payment. 

4.02 Payment of Final Design Costs. 

(a) All Final Design Costs shall be shared by the Parties according to the Cost 
Allocation Percentages applicable to each Project Category designation, as set forth in Exhibit 
"A" attached hereto. 

(b) The Parties agree that Project Consultants will be instructed to send all 
invoices to Round Rock and that upon receipt of each invoice from the Project Consultants, 
Round Rock shall review the invoice and confirm: (i) that the Final Design Services have been 
completed in accordance with the request for payment; (ii) that Final Design Services for which 
payment is sought have been properly allocated to the correct Project Category; and (iii) that 
each invoice does not seek payment for services for more than one Project Category. 

(c) Upon Round Rock's approval of each invoice for Final 
Design Services, Round Rock will transmit a copy of the approved invoice to the Cedar Park and 
Leander representatives on the D.O. Committee. Within ten (10) bnsiness days of receipt of the 
invoice for payment, the members of the D.O. Committee shall specify in writing to Round Rock 
any objections regarding the invoice for payment, including any objections regarding the Project 
Category designation. If any member of the D.O. Committee fails to object in writing to the 
invoice within the ten (10) business day period, then the Party represented by such D.O. 
Committee member shall be deemed to have approved the invoice for payment and the Project 
category designation. In the event that any member of the D.O. Committee timely objects to the 
invoice or Project Category designation, then the matter shall be resolved in accordance with the 
following procedures: 

(i) If the objection relates to the performance of work or services by a 
Project Consultant, then the D.O. Committee shall exercise all rights to which it is 
entitled 'under the Final Design Contract to resolve the dispute, require correction of the 
defective work, and otherwise address the concern of the objecting member of the D.O. 
Committee. 

(ii) In the event that any member of the D.O. Committee objects to an 
invoice for reasons not related to the performance of work or services by the Project 
Consultant, including by way of example whether the correct Proj ect Category 
designation has been applied, then the D.O. Committee shall endeavor in good faith to 
resolve the matter by unanimous agreement. If the D.O. Committee cannot unanimously 
agree to the proper resolution within thirty (30) calendar days of the date of written 
objection, then the invoice shall be paid as received; provided, however, that any Party 
may subsequently seek a detennination of the proper Project Category designation 
through the dispute resolution process set forth in Sec. 4.04 below, and the allocation of 
costs between the Parties shall he adjusted in accordance with such determination. Any 
such request for dispnte resoiution must be brought within thirty (30) calendar days of 
the date of written objection. 
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(d) The 'Parties agree that !he cost ofRourul Rock's performing the aforesaid 
financial ad:ministration and other general administrative services is the sum of $3,500 
per month, not to exceed $42,000 total, which shall be shared and allocated among the 
Parties as follows: 

Cedar Park: 14.18% 

Leander: 47.26% 

Round Rock 38.56% 

( e) In the event of termination of this Agreement prior to the compJetion of 
the Regional Project, all Parties shall provide payment of their pro rata share of the 
Final Design Costs incurred prior to and through the date of the tennination. 

4.03 Design Fund. 

(a) The Parties shall contribute monies to the Design Fund in accordance wi!h 
the following provisions: 

(i) Within ten (10) calendar days of execution of the Final Design 
--eontracts-by-the-Parties,--€aGh-Ji>arty-shalLdeposit into the Design Fund a sum ("the 

Design Payment"), which represents twenty five percent (25%) of each Party's share of 
!he estimated Final Design Costs. Each Party's estimated Design Payment, based on the 
estimated Final Design Costs set forfu in Exhibit "A" attached hereto, is set forfu 
below: 

1) Round Rock-- $657,015.50; 

2) Leander- $781,338.56; and 

3) Cedar Park- $211,735.69. 

(ii) At such time as the balance in the Design Fund is substantially 
depleted, as determined in Round Rock's reasonable discretion, Round Rock shall 
provide written notice (by email or otherwise) thereof to the other Parties, each of 
which shall have thirty (30) calendar days to deposit into the Design Fund an additional 
Design Payment, in the same amount as originaUy deposited. Each notice by Round 
Rock shall be accompanied by a written accounting report that identifies in reasonabJe 
detail all prior expenditures from the Design Fund. 

(iii) The foregoing process shall continue until such time as the Final 
Design Costs have been paid in full. In the event that the Final Design Costs exceed the 
original estimate, then each Party shill thereafter deposit within the Design Fund a sum 
equal to the product determined by multiplying each Party's Cost Allocation Percentage 
for the type afFinal Design Services by the Final Design Costs for such services. 
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(b) In the event that there are remaining funds withln the Design Fund upon 
final completion of the Final Design Services, then Round Rock shall promptly divide and remit 
within 30 calendar days such funds to the Parties on a pro rata basis according to the percentage 
of all Final Design Costs previously paid by each of the Parties, or in the event the remaining 
funds are attnbutable to one or more specific Project Category designations, the remaining funds 
shall be remitted to the Parties according to each of the party's Cost Allocation Percentage for 
the Project Category designation. Payment shall be accompanied by a written accounting 
describing the basis for calculation of payment to each Party. 

(c) All interest that accumulates within the Design Fund shall remain within 
such fund for payment of Final Design Costs. 

4.04 Disputes. In the event of any dispntes among the Parties, the Parties agree that the City 
Managers Committee shall work diligently and in good faith to resolve the dispute as quickly as 
possible so as not to jeopardize the completion of the Regional Project in accordance with the 
Project Schedule. 

V. 
GENERAL PROVISIONS 

5.01 Authority. nus Agreement is made in part under the authority conferred in Chapter 791, 
Texas Government Code and Section 402.001, Texas Local Government Code. 

5.02 Severability. The provisions of this Agreement are severable and, if any provision of thls 
Agreement is held to be invalid for any reason by a court or agency of competent jurisdiction, the 
remainder of this Agreement will not be affected and thls Agreement will be construed as if the 
invalid portion had never been contained herein. 

5.03 Payments from Current Revenues. Any payments required to be made by a Party under 
thls Agreement will be paid from current revenues or other funds lawfully available to the Party 
for such purpose. 

5.04 Cooperation. The Parties agree to cooperate at all times in good faith to effectnate the 
purposes and intent of this Agreement. 

5.05 Entire Agreement. Except as otherwise expressly provided herein, this Agreement 
contains the entire agreement of the Parties regarding the sharing of costs for the Final Design 
Services and supersedes all prior or contemporaneous understandings or representations, whether 
oral or written, regarding the subject matter. The Parties confirm that further agreements 
regarding the Regional Project are contemplated and will not be affected or limited by this 
Agreement. 

5.06 Amendments. Any amendment of this Agreement must be in writing and will be 
effective if signed by the authorized representatives of the Parties. 

5.07 Applicable Law; Venue. nus Agreement will be construed in accordance with Texas 
law. Venue for any action arising hereunder will be in Williamson County, Texas. 
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5.08 Notices. Any notices given under this Agreement will be effective if (i) forwarded to a 
Party by hand-delivery; (ij) transmitted to a party by COnllnuoo te1ecopy; or (iii) deposited with 
the u.s. Postal Service, postage prepaid, certified, to the address of the Party indicated below: 

CEDAR PARK: 

with copy to: 

ROUND ROCK: 

with copy to: 

Leander: 

with copy to: 
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600 North Bell Blvd. 
Cedar Park:, Texas 78613 
Attn: Sam Roberts 
Telephone: (512) 258-4121 x6321 
Facsimile: (512) 258-6083 
Email: roberts@ci.cooar-park.tx.us 

Leonard Smith 
P.O. Box 684633 
Austin, Texas 78768 
Telephone: (512) 474-6707 
Facsimile: (512) 474-6706 
Email: Ismith@leonardsmithlaw.com 

221 East Main 
Round Rock, Texas 78664 
Attn: Jim Nuse 
Telephone: (512) 218-5410 
Facsimile:(512) 218-7097 
Email: jnuse@round-rock.tx.us 

Steve Sheets 
309 E. Main Street 
Rouod Rock, Texas 78664-5264 
Telephone: (512) 255-8877 
Facsimile: (512) 255-8986 
Email: slsheets@sheets-crossfield.com 

Attn: Wayne Watts 
P.O. Box 319 
Leander, Texas 78646-0319 
Attn: Wayne Watts 
Telephone: (512) 259-1178 
Facsimile: (512) 259-1605 
Email: w.watts@ci.1eander.tx.us 

Diana L. Granger 
223 W. Anderson Lane, Suite A-I05 
Austin, Texas 78752 
Telephone: (512) 323-5778 
Telecopy: (512) 323-5773 



Email: attorneys@cityattomeytexas.com 

5.09 Force Majeure. The Parties shall not be deemed in violation of this Contract if 
prevented from perfonning any of their obligations hereunder by reasons for which they are not 
responsible or circumstances beyond their controL However, notice of such impediment or delay 
in performance must be timely given, and all reasonable efforts undertaken to mitigate its effects. 

5.10 Exhibits. The following exhibits are attached to this Agreement and incorporated herein 
by reference: 

Exhibit A· 
Exhibit B-

Cost Allocation Percentages 
Project Schedule 

5.11 Counterparts. Effect of Partial Execution. This Agreement may be executed 
simuitaneously in multiple counterparts, each of which will be deemed an original, but all of 
which will constitute the same instrument. 

5.12 Authority. Each Party represents and warrants that it has the full right, power and 
authority to execute this Agreement 

[SIGNATURESONFOLLOrVllVGPAGE~ 
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CITY OF ROUND ROCK: 

t!ATrEST: 
1UAfM71);e.O'ilaJitiiiJL4j. 

Christine Martinez, City Secretary 0 ~ 
Date: 04 -/J -07 
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ATIEST: 

OJ~~~ 
LeAnn Quinn, City Secretary 

CITY OF CEDAR PARK: 

BY:~~ 
2 

Bob Lemon, Mayor 

Date: /-?po'/ dt.e.- ,;;;)007 
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CITY OF LEANDER: 

ATTEST: ~ 

j~1la)i1t) 
rSebieHaiJe, City Secretary Cowman, Mayor 

Date: __ 6-f-'/~~A-"'-{)f-7 ___ _ 
I I I 
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Phase/Segment 

EXHIBIT "An 
ALLOCATION OF COSTS 

Capacity Cost 
(MGD) Allocation 

Raw Water System and Barge 
Cedar Park 15.0 14.18% 
Leander 50.0 47.26% 
Round Rock 40.8 38.56% 

Total 105.8 100.00% 

Water Treatment Plant 
Cedar Park 15.0 14.18% 
Leander 50.0 47.26% 
Round Rock 40.8 38.56% 

Total 105.8 100.00% 

Transmission Line Segments 

Segment 1 
Cedar Park 15.0 14.18% 
Leander 50.0 47.26% 
Round Rock 40.8 38.56% 

Total 105.8 100.00% 

Segment 2C 
Cedar Park 0 0% 
Leander 38 48.22% 
Round Rock 40.8 51.78% 

Total 78.8 100.00% 

Allocation of Costs 
Cedar Park 
Leander 
Round Rock 

Total 

25% Initial Payment 
Cedar Park 
Leander 
Round Rock 
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Costs 

$310,835 
$1,035,971 
$845,261 

$2,192,067 

$369,644 
$1,231,974 
$1,005,182 
$2,606,800 

$166,463 
$554,800 
$452,668 

$1,173,931 

$0 
$302,610 
$324,951 
$627,561 

$846,943 
$3,125,354 
$2,628,062 
$6,600,359 

$211,735.69 
$781,338.56 
$657,015.50 
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PROJECT SCHEDULE 

15 



*Includes Preliminary and Final Engineering, Easements, Construction, Construction Contingency, and • 
Construction Phase Services 
**Construction Complete 
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!BCRUAI 

Prenmlna 
F!nsJEng 

DESCRIPTION 

II AprU 1, 2011) 

CONSTRUCTED 
CAPACITY (MGoj 

BCRUA Project 
Capacity and Cost 

Allocation 
Updated: July 23, 2008 

ESTIMATED 
COST 

CEDAR PARK 
RESERVED 

CAPACITY ('I~l 

CEOARPARK 
COST 

LEANDER 
RESERVEOCt 

PACITY{%) 

LEANDER 
COST 

ROUND ROCK 
RESERVED 

CAPACITY (%) 

30.9 $ 287709,00 $ 40,797.14 $ 135,971.27 S8,56 
SO.9 $ 458,610.00 $ 65,030,90 $ 216,739.09 38,56 
30.9 $ 5,583,201.00 $ • i,eOM·61,aS) $ 2,529,748.37 25.es 

ROUND ROCK 
00S1 

ConstrucUon ~ Conllflgancy (15%) 30.9 --------- $ "837.480]5 -- 28.8"-------- - $ 241,194.28 45.31 $ 379,462.26 _. _, ___ ._ , 

Total ConslrucYon (Includes Cons/menon and Conllngency) 30.9 $ 6.420,681.15 28.8 $ 1,849, iSS, 17 45.31 $ 2,909,210.63 25.00 $ 1,682.31-'1,35\ 
Construction Phus:e Services (2% of ConstrucUcn Amount) 30.9 $ 128,413.62 28.8 $ 38,983,12 45,31 $ 58,184,21 25.e9 $ 33,246.29 

)J;:~Q~tlN~.0Cf~1$f~AR~~~1~tA~~~{-j)~~if~%J ~~f,Ij.~1W,~~;"~li%i l$I~,},;~f(-'i~~:§$l~~tt:i~l.lW~;r;;; ~~~~~;~}J~,b9.~'l~«; 'E.:i¥ $if{~~~.:;;,I~ ;1;$;~'f;q.,:tl;<l2·O}~Jj~~Ji ;;,~;c':::<'.:i.:·;.;·~:'N} :;:$~>:;. :. ~,;:11.9~i'·:r41~' 
t¢_Q1tflj!J§:~tt~itlR~m~Jjf)'{t~~it<l~ol~~~~"~1s;r~9g~~ *·#'.fk-:t:;,~~r~~1t~t; $.@1r4'~~~.J;.;;"'im~iif'~:m 1«tJ~t4!f{?Jiz:~-ii ;iz[Mt~~~~r';v'Z'(,lJ!f>N; ~~1!{;~'f~:jt;:,~ ~;r-\t,·f,:?;1.~.':-·t:~~.45:;~~~fOi ~~j~·?;d~,\~,{i: ;k.:,'~: ~:~~. >·:·.~:>;;;27';'1J 

Prellmlrnlry EngIneering 
Flna! Engineoring (thru En 
I:_.I_~~~,.. ... , 0. 

.:1Ro~) 

REAT! 
105.i 
1057 
~ 

1m 

570,089,00 

.~_,.3g.9,016,O.Q. 

.. !,'to •• 

~on Phllse Serv!ces (2% of Construcllon Amoon\) 105,8 S 602, 

.~.a3a~?1 47.2& 

•. 18 $ 5,692,178,14 47.26 $ 18,971.250.~ 

1.18 $ 210,118.96 
14,18 S 113,843.56 47.26 1 $ 379A2:5-:O~ 

~~lf(WA~F;8iLl~}!:S!,lB~totAI;;~f;.;i,~.\·;,;·;:·/{·,';:gi.;?:1~~,~'::;-?:~~~~ ';;;~{{'i::;~~;?:;;-,::f,~i{i;,:'-'i~ K '!k;'~{~,6f :tm .. 
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!-WATER' 
land~e9~ls 

"':onsll\lc\lon PhI!Se Servlces 

T PLANT 

1,0 RawWatllr(;onveyance __ . __ 
1 01 72"J54~ RaW Waler L.!ne;-!SOlatlon' 
, Vaults 

202 30",,,,,, .,~.~, .~"'''''''' 
, Hydraulic Rapid M!x 1C 

203 F!oeClAators1A·1C t 
. Channel 

BMln!rlle . 
2,04 CoilecHon EqulplTl9n\_ 

Chanool wllh Velv6s and Galea 
"vo SIudgnVaul11C and 12" Sludge 

5 FIller bil.!lJ~~_811f!~.!._ 

dW<lter 

; Basins 1 ; 

filters 1.-4 (Undefl:!rafns, medIa, troughs. effluent vooh.ni metars, 
207 rate 01 flow conlrol valvos, p!plng and miscellaneous valVes) and 
, Fillers 5..a (GtrtJe\ura. wall spools .and blind fillng;ell only) 

7/291200e 

208 Filtar fi (undardralns, media, troughs. effiuenl \ 
flow cenlrol valVes,.p\plngandJl!ls.cel!anecus valves) 

2 09 24" 6ackwash Water venturi Mater and Rata ( 
•. u<ll!d 30" Backwash WaterP!pl/!S 

Waste BackwaSh Walar p!plng and Valv!n 
,1' I'. ",ir Scour Blowers 

----;os:a 
~ 

105.8 

22 

22 

22 

12,8 

~2 

105.8 

2,oQi 

_ 1,395,( 
1,185,500,( 

[ 1,338,000,00 1 14.19 j $ 

~ 
$ 

$ 

is 
~ 

I, 

1.AH'I.QQO.OO 

3,747,000.00 

2,530,OO{).00 

2.000,< 
7.000.' 

pi\jje \ 0/4 

26,67 

26,67 

26,67 

26.67 

I $ 

$ 

$ 

$ 

26,67 $ 

14,18 $ 

iRQ.nFl.4n 1 47.26 ! $ 

73,342.50 

431,767,30 

999,324.90 

46.6a 

46.6$ 

48.68 

674,751.00! 46,66 

~ 
I 

$ 

77,Q76.30 $ , 

3ce,56 I $ 

26.$7 $ 

26.$7 $ 

26.67 ! $ 

26,67 $ 

$ 

126,656.60 $ 

, 

~ 
85. 

,~3B. 

515,932.80 

~ 
r,70! 

674,751,00 

1,875.20 
2,827,20 
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CONSTRUCTED 
CAPACITY (MGDj 

8CRUA Project 
Capacity and Cost 

Allocation 

ESTIMATEO 
COST 

C!;OARPARK 
RESERVED 

CAPACITY {%l 

Palle2014 

CEDAR PARK 
COST 

LEANDER 
COST 

ROUND ROCK 
RESERVED 

CAPACITY (%1 

ROUND ROCK 
COST 



DESCRIPTION 
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CONSTRUCTED 
CAPACITY (MGO) 

eCRUA Project 
Capacity and Cost 

Allocation 

ESTIMATE.D 
cOST 

CEDAR PARK 
RESERVED 

CAPACITY (%) 

Pag~30f4 

CEDAR PARK 
COST 

t.!iANOER 
aseRVEOC 
I'ACITY{%} 

t.,EANOER 
COST 

ROUND ROCK 
COST 
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oeSCRlPTION 
CONSiRUCTED 

CApACITY (MGO) 

BCRUA Project 
Capacity and Cost 

Allocation 

ESTIMATED 
COST 

CEOARPARK 
RESERveo 

CAPACITY {"!ol 

CEDAR PARK 
COST PACITV\%) 

LEANDER 
COST 

Upon completion of the Project, the BCRUA Is obligated to deliver up to the following quantities of treated water to eao:::h City at the Points of OeUvery: 

Capacity(MGDl % of Capac I 
Cedar Park 4.53 26,67 

Leander 7.S4 46.66 
Round Rock 4,53 26,67 

Total 17.00 100 

PallS 1\ (lf4 

RESERVED 
CAPACITY {'Yo} 

ROUNO ROCK 
COST 



INTERLOCAL AGREEMENT REGARDING ANCILLARY 
CONSULTING SERVICES FOR REGIONAL WATER SYSTEM 

THE STATE OF TEXAS 

COUNTY OF WILLIAMSON 

§ 
§ 
§ 

KNOW ALL BY THESE PRESENTS: 

THIS INTERLOCAL AGREEMENT REGARDING ANCILLARY CONSULTING 
SERVICES FOR REGIONAL WATER SYSTEM ("Agreement") is entered into between the 
City of Round Rock, Texas, a Texas home-rule city ("Round Rock"); the City of Cedar Park, 
Texas, a Texas home-rule city ("Cedar Park"), and the City of Leander, Texas, a Texas home­
rule city ("Leander"). In this Agreement, Round Rock, Cedar Park and Leander are sometimes 
individually referred to as " Party" and collectively referred to as "Parties". 

Recitals 

WHEREAS, the growth of the Cities of Round Rock, Cedar Park and Leander 
necessitates the development of additional water treatment capacity for each of these 
communities; 

WHEREAS, the Parties have agreed to jointly pursue a regional water supply system 
that will ultimately provide treatment capacity for an additional 105.8 million gallons per day of 
potable water supply to meet future water demands of the Parties based on projected population 
growth; 

WHEREAS, the Parties desire to proceed with consulting services, including 
preliminary and fmal engineering design, related to the regional water system project; and 

WHEREAS, the purpose of this Agreement is to set forth the terms and conditions 
pursuant to which the Parties may authorize ancillary consulting services related to the regional 
water system project, and pursuant to which the Parties will cost participate in all costs and 
expenses related thereto. 

NOW, THEREFORE, in consideration of the foregoing premises and the mutual 
promises and agreements ofthe Parties contained in this Agreement, the Parties agree as follows: 

I. 
DEFINITIONS 

When nsed in this Agreement, capitalized terms not otherwise defined shall have the 
meanings set forth below: 

1.01 "Agreement" means this Interlocal Agreement Regarding Consulting Services for 
Regional Proj eet. 

1.02 "Cedar Park" means the City of Cedar Park, Texas. 
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1.03 "City Managers Committee" means the committee consisting of the City Managers for 
Cedar Park, Leander, and Round Rock. 

1.04 "Consulting Services" means the ancillary consulting services to be performed by a 
Project Consultant pursuant to a Consulting Serv:ices Contract. These services will be ancillary 
to and in support of the preliminary and final design of the Regional Project and the construction 
thereof. 

1.05 "Consulting Services Contract(s)" means any contract(s) for ancillary consulting services 
to be unanimously approved by the Parties as indicated by execution of a Memoranduin of 
Agreement and under which a Project Consultant shall provide Consulting Services. 

1.06 "Consulting Services Costs" means all costs and expenses incurred by the Parties 
pursuant to the Consulting Serv:ices Contracts for Consulting Services. Each Party shall bear its 
share of the Consulting Services Costs in accordance with the Cost Allocation Percentage set 
forth herein. 

1.07 "Consulting Services Fund" means a fund to be established and administered by the 
Contracting Party in accordance with Section 4.03 in order to provide monies to pay the 
Consulting Services Costs. 

1.08 "Contracting Party" means the city that contracts with the Project Consultant to provide 
the Consulting Serv:ices. 

1.09 "Cost Allocation Percentage" means the percentage of Consulting Services Costs to be 
paid by each Party. The Cost Allocation Percentage for each Party is as follows: 

Cedar Park: 14.18% 

Leander: 47.26% 

Round Rock 38.56% 

1.10 "Design & Oversight Committee" or "D.O. Committee" means the engineering 
representative(s) selected by each Party for purposes of overseeing the Regional Project in 
accordance with the PER and the Project Schedule. 

1.11 "Effective Date" means the last date of execution of this Agreement by the Parties; 
provided all of the Parties must execute this Agreement for it to be effective. 

1.12 "Leander" means the City of Leander, Texas. 

1.13 "Memorandum of Agreement" means the memorandum to be executed by the City 
Manager for each Party memorializing the Parties' acceptance and approval of a Consulting 
Services Contract. 

1.14 "Party" or "Parties" means Cedar Park, Round Rock:, and/or Leander, individually or 
collectively, as applicable. 
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1.15 "PER" means the "Regional Water Supply Project Engineering Design Report" prepared 
by HDR Engineering, Inc. and dated November 2006. 

1.16 "Project Consultant" means a person or firm who is a party to a Consulting Services 
Contract with the Parties. 

1.17 "Regional Project" means the regional water snpply system, which will ultimately 
provide an additional 105.8 million gallons per day of potable water supply to meet future water 
demands of the Parties, based on projected population growth, as more fully described in the 
PER. 

1.18 "Round Rock" means the City of Round Rock, Texas. 

TI. 
ANCILLARY CONSULTING SERVICES 

2.01 Ancillary Consulting Services. 

(a) The Parties expect to contract with one or more Project Consultants to 
provide Consulting Services. 

(b) The Parties agree that one City will serve as the Contracting Party for each 
Consulting Services Contract. The Contracting Party will have primary responsibility to oversee 
and administer the Consulting Services contract, but shall do so at all times in cooperation with 
the D.O. Committee. However, no Consulting Services Contractshall be approved without the 
unanimous written consent of the Parties· as indicated in a jointly execnted Memorandum of 
Agreement in the form attached hereto as Exhibit A. Each Party grants its City Manager 
discretionary authority to execute a Memorandum of Agreement hereunder. 

(c) Once unanimously approved, the scope of Consulting Services, including 
any proposed changes to a ProjeCt ConsUltant's compensation in connection therewith, may only 
be· modified by unanimous written authorization of the Parties, acting by and through their 
respective City Managers, which authorization shall be set forth in a written supplement to the 
Memorandum of Agreement previously execnted by each Party. Each Party grants its City 
Manager discretionary authority to execute a written supplement to a previously approved 
Memorandum of Agreement. 

2.02 D.O. Committee Participation. 

(a) Each Project Consultant shall work with and report to the D.O. 
Committee. The D.O. Committee shall prepare a schedule of meetings with each Project 
Consultant that shall be approved by all members of the D.O. Committee. The Contracting Party 
shall ensure that each Project Consultant works cooperatively with the D.O. Committee. The 
foregoing shall not be construed to prohibit any Party from communicating directly with a 
Project Consultant regarding the Consulting Services without the presence or participation of the 
other Parties, or from meeting with the Project Consultants when it is not practicable to schedule 
a.meeting with the D.O. Committee. 
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(b) The D.O. Committee shall: 

(i) Attend and participate in regular meetings with each Project 
Consultant to monitor the status of the Consulting Services and to provide direction and 
recommendations with respect thereto; 

(ii) Review and unanimously approve in writing any revisions to the 
scope of Consulting Services to be performed by any Project Consultant; 

(iii) Confirm in writing the final completion of Consulting Services 
under the Consulting Services Contracts in accordance with the PER and the Project 
Schedule; and 

(iv) Address any other relevant matters relating to the Consulting 
Services. 

(c) Within ten (10) business days of receipt of any preliminary and/or final 
reports prepared by a Project Consultant, the members of the D.O. Committee shall specifY in 
writing to each other any objections regarding the draft reports, and any proposed revisions 
thereto. If any member of the D.O. Committee fuils to object in writing to the report within the 
lO-business-day period, then that member shall be deemed to have approved the draft report. In 
the event that any member of the D.O. Committee timely objects to the draft report, then the 
D.O. Committee shall endeavor in good faith to resolve the matter by unanimous agreement. If 
the D.O. Committee cannot unanimously agree to the proper resolution within fifteen (15) 
business days, then the D.O. Committee shall refer the dispute to the City Managers Committee. 
The City Managers Committee shall work diligently and in good faith to resolve the dispute as 
qnickly as possible so as not to jeopardize the completion of the Regional Project in accordance 
with the Project Schedule. If the City Managers Committee is unable to resolve a dispute after 
reasonable and good faith efforts, the Contracting Party may terminate the affected Consulting 
Services Contract. 

2.03 Work Product. 

(a) Any Party is entitled to copies of any work product produced by the 
Project Consultants in connection with the Consulting Services. The Party requesting a copy of 
such information shall pay all reasonable costs incurred in preparing and furnishing the copies. 

(b) In accordance with, and subject to the terms and conditions set forth in the 
Consulting Services Contracts, the Parties may utilize the work product produced by the Project 
Consultants for their own purposes. 

III. 
PAYMENT OF CONSULTING SERVICES COSTS. 

3.01 Payment of Consulting Services Costs. 

(a) All Consulting Services Costs shall be shared by the Parties according to 
the Cost Allocation Percentages. 
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(b) The Parties agree that all Project Consultants shall be instructed to send all 
invoices to the Contracting Party. Upon receipt of each invoice from a Project Consultant, the 
Contracting Party shall review the invoice and confirm that the Consulting Services have been 
satisfactorily completed in accordance with the request for payment. Thereafter, the Contracting 
Party shall submit notice to the other Parties indicating each Party's share of the Project 
Consultant's invoice in accordance with each Party's Cost Allocation Percentage. The other 
Parties shall forward payment therefor within ten (10) business days of the receipt of notice. 

(c) In the event of any disputes among the Parties, the Parties agree that their 
respective City Managers shall work diligently and in good faith to resolve the dispute as quickly 
as possible so as not to jeopardize the completion of the Regional Project If the City Managers 
are unable to resolve a dispute after reasonable and good faith efforts, the Contracting Party may 
tenninate the affected Consulting Services Contract. 

IV. 
GENERAL PROVISIONS 

4.01 Authority. This Agreement is made in part under the authority conferred in Chapter 791, 
Texas Government Code and Section 402.001, Texas Local Government Code. 

4.02 Severability. The provisions of this Agreement are severable and, if any provision of this 
Agreement is held to be invalid for any reason by a court or agency of competent jurisdi ction, the 
remainder of this Agreement will not be affected and this Agreement will be construed as if the 
invalid portion had never been contained herein. 

4.03 Payments from Current Revenues. Any payments required to be made by a Party under 
this Agreement will be paid from current revenues or other funds lawfully available to the Party 
for such purpose. 

4.04 Cooperation. The Parties agree to cooperate at all times in good faitll to effectuate the 
purposes and intent of this Agreement. 

4.05 Entire Agreement. Except as otherwise expressly provided herein, this Agreement 
contains the entire agreement of the Parties regarding the sharing of costs for the Consulting 
Services and supersedes all prior or contemporaneous understandings or representations, whether 
oral or written, regarding the subject matter. The Parties confirm that further agreements 
regarding the Regional Project are contemplated and will not be affected or limited by this 
Agreement. 

4.06 Amendments. Any amendment of this Agreement must be in writing and will be 
effective if signed by the authorized representatives of the Parties. 

4.07 Applicable Law; Venue. This Agreement will be construed in accordance with Texas 
law. Venue for any action arising hereunder will be in Williamson County, Texas. 

4.08 Notices. Any notices given under this Agreement will be effective if (i) forwarded to a 
Party by hand-delivery; (ii) transmitted to a Party by confirmed telecopy; or (iii) deposited with 
the U.S. Postal Service, postage prepaid, certified, to the address of the Party indicated below: 
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CEDAR PARK: 

with copy to: 

ROUND ROCK: 

with copy to: 

Leander: 

with copy to: 

600 North Bell Blvd. 
Cedar Park, Texas 78613 
Attn: Sam Roberts 
Telephone: (512) 258-4121 x6321 
Facsimile: (512) 258-6083 
Email: roberts@ci.cedar-park.tx.us 

Leonard Smith 
P.O. Box 684633 
Austin, Texas 78768 
Telephone: (512) 474-6707 
Facsimile: (512) 474-6706 
Email: lsmith@leonardsmithlaw.com 

221 East Main 
Round Rock, Texas 78664 
Attn: Jim Nuse 
Telephone: (512) 218-5410 
Facsimile:(512) 218-7097 
Email: jnuse@round-rock.tx.us 

Steve Sheets 
309 E. Main Street 
Round Rock, Texas 78664-5264 
Telephone: (512) 255-8877 
Facsimile: (512) 255-8986 
Email: slsheets@sheets-crossfield.com 

P.O. Box 319 
Leander, Texas 78646-0319 
Attn: Wayne Watts 
Telephone: (512) 259-1178 
Facsimile: (512) 259-1605 
Email: w.watts@ci.leander.tx.us 

Diana Granger 
223 W. Anderson Lane, Suite A-105 
Austin, Texas 78752 
Telephone: (512) 323-5778 
Telecopy: (512) 323-5773 
Email: attomeys@cityattomeytexas.com 

4.09 Force Majeure. Parties shall not be deemed in violation of this Contract if prevented 
from performing a.llY of their obligations hereunder by reasons for which they are not responsible 
or circumstances beyond their controL However, notice of such impediment or delay in 
performance must be timely given, and all reasonable efforts undertaken to mitigate its effects. 
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4.10 Exhibits. The following exhibits are attached to thls Agreement and incorporated herein 
by reference: 

Exhibit A - Memorandum of Agreement 

4.11 Counterparts. Effect of Partial Execution. This Agreement may be executed 
simultaneously in multiple counterparts, each of which will be deemed an origina~ but all of 
which will constitute the same instrument. 

4.12 Authority. Each Party represents and warrants that it has the full right, power and 
authority to execute thls Agreement 

[SIGNATURES ON FOLLOWING PAGES] 
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CITY OF ROUND ROCK: 

ATTEST: 

By: 
Christine Martinez, City Secretary Nyle Maxwell, Mayor 

Date: 

\. 

8 



CITY OF CEDAR PARK: 

ATTEST: 

By: 
LeAnn Quinn, City Secretary Bob Lemon, Mayor 

Date: 

9 



CITY OF LEANDER: 

ATTEST: 

By: 
Debbie Haile, City Secretary John Cowman, Mayor 

Date: 
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To: 
From: 

Date: 
Re: 

Exhibit A 

Memorandum of Agreemeut 

Design and Oversight Committee 
Jim Nuse, Round Rock City Manager 
Biff Johnson, Leander City Manager 
Brenda Bivens, Cedar Park City Manager 
January 10, 2007 
[Insert Name of Project Consultant) 

Pursuant to the Interlocal Agreement Regarding Ancillary Consulting Services for Regional 
Water System, this Memorandum of Agreement is to confirm that the City of Round Rock, the 
City of Leander, and the City of Cedar Park have agreed to the Consulting Services Contract 
between the Project Consultant and (the "Contracting Party"), a copy of which is 
attached hereto. 

City of Round Rock 

Jim Nuse, City Manager 
Date: 

City of Leander 

Biff Johnson, City Manager 
Date: 

City of Cedar Park 

Brenda Eivens, City Manager 
Date: 
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RESOLUTION NO. --------c-

A RESOLUTION BY THE BOARD OF DIRECTORS OF THE BRUSHY CREEK 
REGIONAL UTILITY AUTHORITY, INC. AUTHORIZING THE ISSUANCE OF 
"BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. CITY OF ROUND 
ROCK, TEXAS CONTRACT REVENUE BONDS, (BRUSHY CREEK REGIONAL 

WATER TREATMENT AND DISTRIBUTION PROJECT)"; ESTABLISHING THE 
PROCEDURES FOR SELLING AND DELIVERING THE BONDS AND RESOLVING 
OTHER MATTERS INCIDENT AND RELATING TO THE ISSUANCE, PAYMENT, 

SECURITY, SALE, AND DELIVERY OF SUCH BONDS 

ADOPTED ____ -', 2008 

BeRUA: RR\KRevBondsOg 



RESOLUTION NO. ___ _ 

A RESOLUTION BY THE BOARD OF DIRECTORS OF THE BRUSHY CREEK 
REGIONAL UTILITY AUTHORITY, INC. AUTHORIZING THE ISSUANCE OF 
"BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. CITY OF ROUND 
ROCK, TEXAS CONTRACT REVENUE BONDS, (BRUSHY CREEK REGIONAL 

WATER TREATMENT AND DISTRIBUTION PROJEC1)"; ESTABLISHING THE 
PROCEDURES FOR SELLING AND DELIVERING THE BONDS AND RESOLVING 
OTHER MATTERS INCIDENT AND RELATING TO THE ISSUANCE, PAYMENT, 

SECURITY, SALE, AND DELIVERY OF SUCH BONDS 

TABLE OF CONTENTS 
Page 

PREAMBLE ................................................................ 1 
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OF BONDS ..................................................... 3 

( a) Terms of the Bonds ....................................... 3 
(b) Award Certificate. . ...................................... 3 
( c) Sale ofthe Bonds ......................................... 3 
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Section 4. INTEREST ..................................................... 4 

Section 5. REGISTRATION, TRANSFER, AND EXCHANGE; AUTHENTICATION 
AND BOOK-ENTRY-ONLY SYSTEM ........................ " .. " .4 

(a) Paying AgentlRegistrar. ................................... 4 
(b) Registration Books ....................................... 4 
(c) Ownership of Bonds ...................................... 4 
(d) Payment of Bonds and Interest. ............................. 5 
( e) Authentication. .......................................... 5 
(f) Transfur, Exchange or Replacement. .......................... 5 
(g) Substitute Paying AgentlRegistrar. ........................... 6 
(h) Book-Entry-Only System. .................................. 6 
(i) Successor Securities Depository; Transfers Outside 

Book-Entry-Only System. .................................. 7 
(j) Payments to Cede & Co .................................... 7 
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(k) Notice of Redemption ..................................... 8 
(1) Conditional Notice of Redemption ............................ 8 

Section 6. FORM OF BOND ................................................ 8 

Section 7. PLEDGE OF BOND PAYMENTS ................................... 8 
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(b) Perfection of Pledge ...................................... 9 

Section 8. RATES AND CHARGES .......................................... 9 
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Section 11. DEFICIENCIES - EXCESS BOND PAYMENTS ....................... 11 
(a) Deficiencies.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 11 
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RESOLUTION NO. ___ _ 

A RESOLUTION BY TIIE BOARD OF DIRECTORS OF THE BRUSHY CREEK 
REGIONAL UTILITY AUTHORITY, INC. AUTHORIZING THE ISSUANCE OF 
"BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. CITY OF ROUND 
ROCK, TEXAS CONTRACT REVENUE BONDS, (BRUSHY CREEK REGIONAL 

WATER TREATMENT AND DISTRIBUTION PROJECT)"; ESTABLISHING THE 
PROCEDURES FOR SELLING AND DELIVERING THE BONDS AND RESOLVING 
OTHER MATTERS INCIDENT AND RELATING TO THE ISSUANCE, PAYMENT, 

SECURITY, SALE, AND DELIVERY OF SUCH BONDS 

WHEREAS, the Brushy Creek Regional Utility Authority, Inc. (the "BCRUA") is a non­
profit corporation of the State of Texas (the "State"), created by the Cities of Cedar Park, Leander 
and Round Rock, Texas (collectively, the "Cities" or singularly, a "City") and existing under the laws 
of the State, including Subchapter D of Chapter 431, as amended, Texas Transportation Code (the 
"Authority Act"); and 

WHEREAS, pursuant to the Authority Act, the BCRUA, is empowered to acquire and 
construct water facilities including water conservatio~ storage, transportation, treatment and 
distribution facilities and to deliver this water to the Cities; and 

WHEREAS, the Authority Act also authorizes the BCRUA acting through its Board of 
Directors (the "Board") to issue revenue bonds to finance such water projects, payable solely from 
the revenues derived from payments to be made to the BCRUA by each respective City for which a 
series of bonds are issued for the purpose of defraying such City's share of the cost of financing, 
acquiring, and constructing the BCRUA Project (as hereinafter defined); and 

WHEREAS, the BCRUA initially expects to issue separate series of such revenue bonds for 
the City of Round Rock, Texas ("Round Rock"), the City of Leander, Texas ("Leander") and the City 
of Cedar Park, Texas ("Cedar Park") to finance their share ofthe BCRUA Project, with each such 
series payable from and secured solely by payments made by each respective City under the Contract 
(as hereinafter defined); and 

WHEREAS, pursuant to the Authority Act, the BCRUA and the Cities have entered into a 
Master Contract for the Financing, Construction and Operation of the BCRUA Regional Water 
Treatment and DistributionProject, dated as of September 2, 2008 (the "Contract") pursuant to which 
the BCRUA has agreed to design, finance, construct, ow~ acquire, maintain and operate the BCRUA 
Project in a manner that will allow the BCRUA to deliver potable water to the Cities on a regional 
basis and under which each of the Cities agree to pay their share of the BCRUA Project and to make 
payments to or on behalfofthe BCRUAin amounts sufficient to meet all of the BCRUA's obligations 
under the Contract including relating to a City's respective series of bonds issued to finance and 
refinance a City's share ofthe BCRUAProject and to o~ operate and maintain the BCRUAProject; 
and 
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WHEREAS, Round Rock has requested that the BCRUA issue a separate series of revenue 
bonds in an aggregate principal amount not to exceed $65,870,000 pursuant to the Contract to 
finance Round Rock's share of the BCRUA Project (the "Bonds"); and 

WHEREAS, Cedar Park and Leander have also reqnested the BCRUA issue separate series 
of contract revenue bonds pursuant to the Contract to finance their respective share of the BCRUA 
Project Costs and the three separate series of contract revenue bonds fur the Cities are expected to 
be issued and delivered simultaneously; and 

WHEREAS, the Cities and the BCRUA have approved the Contract; and 

WHEREAS, tbis Resolution constitutes a Bond Resolution as that term is defined in the 
Contract; and 

WHEREAS, Round Rock has agreed pursuant to Article X of the Contract to provide 
continuing disclosure of certain financial and operating data so long as the Bonds are Outstanding; 
and 

WHEREAS, the principal of the Bonds and the interest thereon are and shall be solely 
payable from and secured by a lien on and pledge of the portion ofthe Annual Payments designated 
as "Bond Payments" to be made by Round Rock pursuant to the Contract in amounts sufficient to pay 
and redeem, and provide for the payment of the principal of, premium, if any, and interest on the 
Bonds, when due, and the fees and expenses of the Paying AgentlRegistrar for the Bonds, all as 
required by tbis Resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 
THE BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. THAT: 

Section 1. DEFINITIONS. In addition to the definitions set forth in the preamble oftbis 
Resolution, the terms used in this Resolution (except as maybe otherwise indicated in the FORM OF 
BOND) and not otherwise defined shall have the meanings given in Exhibit "A" to tbis Resolution 
attached hereto and made a part hereof. 

Section2.AMOUNT,PURPOSEANDDESIGNATlONOFTHEBONDS. (a) Amount 
and Designation. The BCRUA's bonds issued pursuant to this Resolntion shall each be entitled 
"BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. CITY OF ROUND ROCK, 
TEXAS CONTRACT REVENUE BONDS (BRUSHY CREEK REGIONAL WATER 
TREATMENT AND DISTRIBUTION PROJECT)" and are hereby authorized to be issued and 
delivered in an aggregate maximum principal amount not to exceed $65,870,000. The title of the 
Bonds shall be designated by the year in wbich such Bonds are awarded pursuant to Section 3 below. 
The authority of the BCRUA Representative to execute and deliver an Award Certificate for the 
Bonds shall expire at the clOse of business on , 2009. 
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(b) Purpose. The Bonds are to be issued for the following purposes to: (i) PAY ROUND 
ROCK'S SHARE OF THE COSTS OF CONSTRUCTING, ACQUIRING, IMPROVING AND/OR 
EXP ANDING THE BCRUAPROJECTINCLUDING BUT NOT LIMITED TO LAND INTERESTS, 
TEMPORARY INTAKE STRUCTURE, STORAGE TANKS, LINES, BOOSTER PUMPS, 
TREATMENT FACILITIES AND OTHER APPURTENANCES NECESSARY FOR THE 
DELIVERY, TREATMENT AND TRANSlYIISSION OF RAW WATER AND ACQUIRING 
EASEMENTS, RIGillS-OF-WA Y AND OTHER INTERESTS INLAND OR OTHER FACILITIES 
NECESSARY FOR THE WITHDRAWAL, DIVERSION DELIVERY, TRANSlYIISSION AND 
TREATMENT OF RAW WATER ALL AS DESCRIBED INTI-lE PRELIlYIINARY DESIGN REPORT 
AND (n) PAY THE COSTS OF ISSUANCE OFTI-IE BONDS. 

Section 3. DATE, DENOMINATIONS, NUMBERS, MATURITIES AND TERMS OF 
BONDS. (a) Terms of the Bonds. The Bonds shall initially be issued, sold, and delivered hereunder as 
fully registered bonds, without interest coupons, numbered consecutively from R-I upward (except the 
initial Bond delivered to the Attorney General of the State which shall be numbered T -1), payable to the 
respective initial Registered Owners thereof in an Authorized Denomination, maturiog not later than 
August 1, 2039, serially or otherwise on the dates, in the years and in the principal amounts, respectively, 
dated, all as set forth in the Award Certificate executed by the BCRUA Representative. 

(b) Award Certificate. As authorized by the Authority Act, the BCRU A Representative is hereby 
authorized, appointed, and designated to act on behalf ofthe Board in selling and delivering the Bonds and 
carrying out the other procedures specified in this Resolution, including determiniog and fixing the date the 
Bonds, any additional or different designation or title by which the Bonds shall be known, the price at 
which the Bonds will be sold, the years in which the Bonds will mature, the principal amount to mature 
in each of such years, the aggregate principal amount of the Bonds, the rate or rates of inter est to be borne 
by each maturity, the interest payment periods, the dates, price, and terms upon and at which the Bonds 
shall be subject to redemption prior to maturity at the option ofthe Board, as well as any mandatory sinking 
fund redemption provisions for the Bonds and all other matters relating to the issuance, sale, and delivery 
of the Bonds, all of which shall be specified in a certificate of the BCRUA Representative (the "Award 
Certificate"); provided that (i) the price to be paid for the Bonds shall not be less than 95% of the 
aggregate original principal amount thereo fp Jus accrued interest, if any, thereon from its date to its delivery 
and (ii) the Bonds shall not bear interest at a rate in excess of the maximum rate allowed by law. 

It is further provided, however, that, notwithstandiog the foregoiog provisions, the Bonds shallnot 
be delivered unless prior to delivery of the Bonds the Award Certificate has been executed and delivered 
as required by this Resolution. 

The Award Certificate is hereby incorporated in and made a part of this Resolution and shall be 
filed in the minutes of the Board as a part of this Resolution. 

( c) Sale of the Bonds. To achieve advantageous borrowing costs for the BCRU A, the Bonds shall 
be sold to the Texas Water Development Board (the "Purchaser") at the price as set forth in the Award 
Certificate. 
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(d) In General. The Bonds (i) may and shall be redeemed prior to the respective scheduled 
maturity dates, (u) may be assigned and transrerred, (iii) may be exchanged for other Bonds, (iv) shall have 
the characteristics, (v) shall be signed and sealed, and the principal of and interest on the Bonds shall be 
payable, all as provided, and in the manner required or uldicated, in the FORM OF BOND set forth in 
Exhibit "B" to this Reso lution and as determined by the BCRU A Representative as provided herein, with 
such changes and additions as are required to be consistent with the terms and provisions shown in the 
Award Certificate. 

Section 4.lNTEREST. The Bonds shall bear interest, calculated on the basis of a 360-day year 
composed of twelve 30-day months, from their date of delivery as set furth in the Award Certificate, until 
maturity or redemption, at the rate or rates set furth in the Award Certificate. Interest shall be payable to 
the Registered Owner of any such Bond in the manner provided and on the dates stated in the FORM OF 
BOND set forth in ExhIbit "B" to this Resolution and the Award Certificate. 

Section 5. REGISTRATION, TRANSFER, AND EXCHANGE; AUTHENTICATION; 
BOOK-ENTRY-ONLY SYSTEM. (a) Paying Agent/Registrar. Wells Fargo Bank, National 
Association is hereby appointed the Paying AgentlRegistrar for the Bonds. The BCRDA Representative 
is authorized to enter into and carry out a Paying AgentlRegistrar Agreement with the Paying 
AgentlRegistrar with respect to the Bonds in substantially the form and substance presented to the Board 
in connection with the approval of this Resolution with such changes as are acceptable to the BCRUA 
Representative. 

(b) Registration Books. The Board shall keep or cause to he kept at the designated corporate trust 
office of the Paying AgentlRegistrar in Austin, Texas (the "Designated Trust Office") the Registration 
Books and the Board hereby appoints the Paying AgentlRegistrar as its registrar and transfer agent to keep 
such books or records and make such registrations of transfers, exchanges, and replacements under such 
reasonable regulations as the Board and Paying AgentJRegistrar may prescribe; and the Paying 
AgentlRegistrar shall make such registrations, transfers, exchanges, and replacements as hereinprovided 
The Paying AgentJRegistrar shall obtain and record in the RegistrationBooks the address ofthe Registered 
Owner 0 f each Bond to which payments with respect to the Bonds shall be mailed, as herein provided; but 
it shall be the duty of each Registered Owner to notifY the Paying AgentlRegistrar in writing of the adrlress 
to which payments shall be mailed, and such interest payments shall not be mailed unless such notice has 
beengiveIl- The Board shall have the right to inspect the Registration Books at the Designated Trust Office 
of the Paying AgentlRegistrar during regular business hours, but otherwise the Paying AgentlRegistrar 
shall keep the Registration Books coIrlidential and, unless otherwise required by law, shall not perroit their 
inspection by any other entity. A copy of the Registration Books shall be maintained in the State. 

(c) Ownership of Bonds. The entity or person in whose name any Bond shall be registered in the 
Registration Books at any tme shall be deemed and treated as the absolute owner thereoffor all purposes 
of this Resolution, whether or not such Bond shall be overdue, and, to the extent perroitted by law, the 
Board and the Paying AgentJRegistrar shall not be affected by any notice to the contrary; and payment of; 
or on account of; the principal of; premium, if any, and mterest on any such Bond shall be made only to 
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such Registered Owner. All such payments shall be valid and effectual to satisfY and discharge the liability 
upon such Bond to the extent of the sum or sums so paid. 

(d) Payment of Bonds and Interest. The Paying Agent!Registrar shall further act as the paying 
agent for paying the principal ot; premium, if any, and interest on the Bonds, all as provided in this 
Resolution. The Paying Agent! Registrar shall keep proper records of all payments made by the Board and 
the Paying AgentJRegistrar with respect to the Bonds. 

( e) Authentication. The Bonds initially issued and delivered pursuant to this Resolution shall be 
authenticated by the Paying AgentlRegistrar by execution ofthe Paying AgentJRegistrar's Authentication 
Certificate unless they have been approved by the Attorney General of the State and registered by the 
Comptroller of Public Accounts of the State, and on each substitute Bond issued in exchange for any Bond 
or Bonds issued under this Resolution the Paying AgentJRegistrar shall execute the P A YJNG 
AGENTIREGISTRAR'S AUTHENTICATION CERTIFICATE (the"Authentication Certificate"). The 
Authentication Certificate shall be in the form set forth in the FORM OF BOND in Exlnbit "B" attached 
hereto. 

(f) Transfer, Exchange, or Replacement. Each Bond issued and delivered pursuant to this 
Resolution, to the extent of the unpaid or unredeemed principalarnount thereot; may, upon surrender of 
such Bond at the Designated Trust Office of the Paying AgentlRegistrar, together with a written request 
therefor duly executed by the Registered Owner or the assignee or assignees thereot; or its or their duly 
authorized attorneys or representatives, with guarantee of signatures satisfuctory to the Paying 
AgentlRegistrar, may, at the option of the Registered Owner or such assignee or assignees, as appropriate, 
be exchanged for fully registered Bonds, without interest coupons, in the appropriate form prescnbed in 
the FORM OF BOND set forth inExlnbit "B" to this Resolution, in any Authorized Denomination (subject 
to the requirement hereinafter stated that each substitute Bond shall be of the same Series and have a single 
stated maturity date), as requested in writing by such Registered Owner or such assignee or assignees, in 
an aggregate principal amount equal to the unpaid or unredeemed principal amount of any Bond or Bonds 
so surrenderec4 and payable to the appropriate Registered Owner, assignee, or assignees, as the case may 
be. If a portion of any Bond shall be redeemed prior to its scheduled maturity as provided herein, a 
substitute Bond or Bonds having the same series designation and maturity date, bearing interest at the same 
rate, and payable in the same manner, in Authorized Denominations at the request of the Registered 
Owner, and in aggregate principal amount eqnal to the unredeemed portion thereot; will be issued to the 
Registered Owner upon surrender thereoffor cancellation. If any Bond or portion thereof is assigned and 
transferrec4 each Bond issued in exchange therefor shall have the same series designation and maturity date 
and bear interest at the same rate and payable in the same manner as the Bond for which it is being 
exchanged. Each substitute Bond shall bear a letter and/or number to distinguish it from each other Bond. 
The Paying AgentlRegistrar shall exchange or replace Bonds as provided herein, and each fully registered 
Bond delivered in exchange for or replacement of any Bond or portion thereof as permitted or required 
by any provision of this Resolution shall constitute one of the Bonds fur all purposes ofthis Resolution, 
and may again be exchanged or replaced. On each substitute Bond issued in exchange for or replacement 
of any Bond or Bonds issued under this Resolution there shall be printed an Authentication Certificate, in 
the form set forth in ExhIbit "Bn to this Resolution. An authorized representative of the Paying 
AgentJRegistrar shall, before the delivery of any such Bonc4 date and manually sign the Authentication 
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Certificate, and, except as provided in ( e) above, no such Bond shall be deemed to be issued or outstanding 
unless the Authentication Certificate is so executed. The Paying AgentlRegistrar promptly shall cancel all 
Bonds surrendered for transrer, exchange, or replacement. No additional orders or resolutions need be 
passed or adopted by the Board or any other body or person so as to accomplish the foregoing transrer, 
exchange, or replacement of any Bond or portion thereo~ and the Paying AgentiRegistrar shall provide 
for the printing, execution, and delivery of the snbstitute Bonds in the manner prescnbed herein, and said 
Bonds shall be in typed or printed funn as detennined by the BCRUA Representative. Pursuant to Subtitle 
D, Texas Government Code and particularly Section 120 1.063, thereo~ the duty of transfer, exchange, or 
replacement of Bonds as aforesaid is hereby imposed upon the Paying AgentiRegistrar, and, upon the 
execution of the Authentication Certificate, the exchanged or rep laced Bond shall be valid, incontestable, 
and enforceable in the same manner and with the same effect as the Bonds which were originally issued 
pursuant to this Resolution. The Board shall pay the Paying AgentlRegistrar's standard or customary fees 
and charges, if any, for transferring, and exchanging any Bond or any portion thereo~ but the one 
requesting any such transfer and exchange shall pay any taxes or governmental charges required to be paid 
with respect thereto as a condition precedent to the exercise of such privilege. The Paying AgentiRegistrar 
shall not be required to make any such transrer, exchange, or replacement of Bonds or any portion thereof 
(i) during the period commencing with the close of business on any Record Date and ending with the 
opening ofbusiness on the next following interest payment date, or (ii) with respect to any Bond or portion 
thereof called for redemption prior to maturity, within 45 days prior to its redemption date. To the extent 
possible, any new Bond issued in an exchange, replacement, or transfer of a Bond will be delivered to the 
Registered Owner or assignee of the Registered Owner not more than three business days after the receipt 
of the Bonds to be canceled and the written request as described above. 

(g) Substitute Paying AgentJRegistrar. The Board covenants with the Registered Owners of the 
Bonds that at all times while the Bonds are outstanding the Board will provide a competent and legally 
qualified bank, trust company, financial institution, or other agency to act as and perfonn the services of 
Paying AgentiRegistrar for the Bonds under this Resolution, and that the Paying AgentiRegistrar will be 
one entity. The Board reserves the right to, andmay, at its option, change the Paying AgentiRegistrarupon 
not less than ninety (90) days written notice to the Paying AgentiRegistrar, to be effective not later than 
sixty (60) days prior to the next principal or interest payment date after such notice. In the event that the 
entity at any time acting as Paying AgentlRegistrar (or its successor by merger, acqnisition, or other 
method) shonld resign or otherwise cease to act as such, the Board covenants that promptly it will appoint 
a competent and legally qualified bank, trust company, financial institution, or other agency to act as Paying 
AgentiRegistrar under this Resolution, Upon any change in the Paying AgentiRegistrar, the previous 
Paying AgentiRegistrar promptly shall transfer and deliver the Registration Books (or a copy thereof), 
along with all other pertinent books and records relating to the Bonds, to the new Paying AgentiRegistrar 
designated and appointed by the Board Upon any change in the Paying AgentiRegistrar, the Board 
promptly will cause a written notice thereof to be sent by the new Paying AgentiRegistrar to each 
Registered Owner of the Bonds, by United States mail, first-class postage prepaid, which notice also shall 
give the address of the new Paying AgentlRegistrar. By accepting the position and perfonniug as such, 
each Paying AgentlRegistrar shall be deemed to have agreed to the provisions ofthis Resolution, and a 
certified copy ofthis Resolution shall be delivered to each Paying AgentiRegistrar. 
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(h) Book-Entry-Only System. The Bonds issued in exchange for the Bonds initially issued and 
delivered to the Purchaser shall be issued in the form of a separate single fully registered Bond for each of 
the maturities thereofregistered in the name of Cede & Co., as nominee ofDTC, and except as provided 
in subsection (i) hereo£ all of the Outstanding Bonds shall be registered in the name of Cede & Co., as 
nominee ofDTC. With respect to Bonds registered in the name of Cede & Co., as nominee ofDTC, the 
Board and the Paying AgentlRegistrar shall have no responsibility or obligation to any DTC Participant 
or to any person on behalf of whom snch a DTC Participant holds an interest on the Bonds. Without 
limiting the immediately preceding sentence, the Board and the Paying AgentlRegistrar shall have no 
responsibility or obligation with respect to (i) the accuracy of the records ofDTC, Cede & Co. or any DTC 
Participant with respect to any ownership interest in the Bonds, (ii) the delivery to any DTC Participant 
or any other person, other than a Registered Owner, as shown on the Registration Books, of any notice 
with respect to the Bonds, including any notice of redemption, or (iiI) the payment to any DTC Participant 
or any other person, other than a Registered Owner, as shown in the Registration Books of any amount 
with respect to principalo£ premium, if any, or interest on the Bonds. Notwithstanding any other provision 
of this Resolution to the contrary but to the extent permitted by law, the Board and the Paying 
AgentlRegistrar shall be entitled to treat alld consider the person in whose name each Bond is registered 
in the Registration Books as the absolute owner of such Bond for the purpose of payment of principal, 
premium, if any, and interest, with respect to such Bond, for the purpose of giving notices of redemption 
3lld other matters with respect to such Bond, for the purpose of registering tr311Sfers with respect to such 
Bond, 3lld for all other purposes whatsoever. The Paying AgentIRegistrar shall pay all principal of, 
premium, if any, 3lld interest on the Bonds only to or upon the order of the respective Registered Owners, 
as shown in the Registration Books as provided in this Resolution, or their respective attorneys duly 
authorized in writing, and all such payments shall be valid 3lld effective to fully satislY 3lld discharge the 
Board's obligations with respect to payment of principal o£ premium, if ally, 3lld interest on the Bonds to 
the extent of the sum or sums so paid. No person other than an Registered Owner, as shown in the 
Registration Books, shall receive a Bond certificate evidencing the obligation of the Board to make 
payments of principal, premium, if allY, 3lld interest pursuant to this ResolntiolL Upon delivery by DTC 
to the Paying AgentlRegistrar of written notice to the effect that DTC has determined to substitnte a new 
nominee in place of Cede & Co., 3lld subject to the provisions in this Resolution with respect to interest 
checks being mailed to the Registered Owner at the close of business on the Record Date, the word "Cede 
& Co." in this Resolution shall refer to snch new nominee ofDTC. 

(i) Successor Securities Depository; Transfers Outside Book-Entry-Only System. In the event 
that the Board or the Paying AgentIRegistrar determines that DTC is incapable of discharging its 
responsibilities descnbed herein 3lld in the representation letter of the Board to DTC (as descnbed in 
Section 35 ofthis Resolution) or DTC determines to discontinue providing its services with respect to the 
Bonds, the Board shall (i) appoint a successor securities depository, qualified to act as such under Section 
17 A ofthe Securities and Exch311ge Act of 1934, as amended, notiJY DTC 3lld DTC Particip311tS of the 
appointnlent of such successor securities depository 3lld tr311Sfer one or more separate Bonds to such 
successor securities depository or (n) l10tiJY DTC 3lld DTC Particip311tS ofthe availability through DTC 
of Bonds 3lld tr311Srer one or more separate Bonds to DTC PartiCip311tS having Bonds credited to their 
DTC accounts. In such event, the Bonds shall no longer be restricted to being registered in the Registration 
Books in the name of Cede & Co., as nominee ofDTC, but may be registered in the name ofthe successor 
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securities depository, or its nominee, or in whatever name or names Registered Owners transferring or 
exchanging Bonds shall designate, in accordance with the provisions of this Resolution. 

0) Payments to Cede & Co. Notwithstanding any other provision of this Resolution to the 
contrary, so long as any Bond is registered in the name of Cede & Co., as nominee ofDTC, all payments 
with respect to principal oJ; premium, if any, and interest on such Bond and all notices with respect to snch 
Bond shall be made and given, respectively, in the manner provided in the representation letter of the 
BCRUA to DTC. 

(k) Notice o/Redemption. In addition to the rnethodofproviding a notice of redemption set forth 
in the FORM OF BOND, the Paying AgentiRegistrar shall give notice of redemption of Bonds by mail, 
first-class postage prepaid at least thirty (30) dsys prior to a redemption date to each registered securities 
depository and to any national information service that disseminates redemption notices. In addition, in the 
event of a redemption caused by an advance refunding ofthe Bonds, the Paying AgentlRegistrar shall send 
a second notice of redemption to the persons specified in the immediately preceding sentence at least thirty 
(30) days but not more than ninety (90) days prior to the actnal redemption date. Any notice sent to the 
registered securities depositories or such national information services shall be sent so that they are 
received at least two (2) days prior to the general mailing or publication date of such notice. The Paying 
Agent/Registrar shall also send a notice of prepayment or redemption to the Registered Owner of any 
Bond who has not sent the Bonds in for redemption sixty (60) days after the redemption date. Each notice 
of redemption, whether required in the FORM OF BOND or in this Section, shall contain a description of 
the Bonds to be redeemed including the complete name of the Bonds, the Series, the date ofissne, the 
interest rate or rates, the maturity date, the CUSIP number, a reference to the certificate numbers and the 
amounts called of each certificate, the publication and mailing date for the notice, the date of redemption, 
the redemption price, the name of the Paying AgentlRegistrar and the address at which the Bonds may be 
redeemed, including a contact person and telephone number. Allredemption payments made by the Paying 
Agent/Registrar to the registered owners of the Bonds shall include a CUSIP number relating to each 
amount paid to such Registered Owner. 

(1) Conditional Notice 0/ Redemption. With respect to any optional redemption of the Bonds, 
unless certain prerequisites to such redemption required by the Reso lution have been met and moneys 
sufficient to pay the principal of and premium, if any, and interest on the Bonds to be redeemed shall have 
been received by the Paying AgentiRegistrar prior to the giving of such notice of redemption, such notice 
shall state that said redemption may, at the option of the BCRUA, be conditional upon the satisfaction of 
such prerequisites and receipt of sneh moneys by the Paying Agent!Registrar on or prior to the date fixed 
for such redemption, or upon any prerequisite set forth in such notice of redemption. If a conditional 
notice of redemption is given and such prerequisites to the redemption and sufficient moneys are not 
received, such notice shall be of no force and effect, the BCRUA shall not redeem snch Bonds and the 
Paying Agent!Registrar shall give notice, in the manner in which the notice of redemption was given, to 
the effect that the Bonds have not been redeemed. 

Section 6. FORM OF BOND. The form ofthe Bond, including the form of the Authentication 
Certificate, the form of Assigmnent and the form of Registration Certificate of the Comptroller of Public 
Accounts of the State, with respect to the Bonds initially issued and delivered pursuant to this Resolution, 
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shall be, respectively, substantially as set forth in Exhibit "B",with such appropriate variations, omissions, 
or insertions as are permitted or required by this Resolution aod any Award Certificate including 
specifically information relating to payment dates, the Bond date aod redemption provisions. 

Section 7. PLEDGE OF BOND PAYMENTS. (a)Pledge. TheBCRUAherebycovenants 
and agrees that the Bond Payments are hereby irrevocably pledged to the payment and security of the 
Bonds Similarly Secured including the establishment and maintenance of the special funds or accounts 
created aod established on the books and records of the BCRUA for the payment and security thereof; all 
as hereinafter provided; aod it is hereby resolved that the Bonds Similarly Secured, and the interest thereon, 
shall constitute a lien on aod pledge of the Bond Payments aod be valid and binding without any physical 
delivery thereof or further act by the BCRUA, and the lien created hereby on the Bond Payments for the 
payment and security ofthe Bonds Similarly Secured shall be prior in right and claim as to any other 
indebtedness, liability, or obligation of the BCRUA or the BCRUA Project payable pursuant to the terms 
of the Contract. The BCRUA shall deposit the Bond Payments, as collected and received, into a separate 
fund and account on the books and records of the BCRUA known as the "Round Rock Debt Service 
Fund," which is hereby created, to be utilized pursuant to the Contract and Sections 9 and 12 hereofto pay 
the Bonds; provided, however, that the Board of the BCRUA may utilize any revenues, including those 
generated by the Contract, in excess ofthe Debt Service Requirements on the Bonds Similarly Secured for 
any lawful purpose in accordance with this Resolution aod the Contract. 

(b) Peifection of Pledge. Chapter 1208, as amended, Texas Government Code, applies to the 
issuance of the Bonds Similarly Secured and the lien on and pledge of Bond Payments granted by the 
BCRUA under subsection (a) ofthis Section, aod such pledge is therefore valid, effective, and perfected. 
If State law is amended at any time while the Bonds Similarly Secured are outstanding and unpaid such that 
the pledge ofthe Bond Payments granted by the BCRUA is to be subject to the filing requirements of 
Chapter 9, Texas Business & Commerce Code, then in order to preserve to the Registered Owners of the 
Bonds Similarly Secured the perfection ofthe security interest in this pledge, the Board agrees to take such 
measures as it determines are reasonable and necessary under State law to comply with the applicable 
provisions of Chapter 9, as amended, Texas Business & Commerce Code and enable a filing to perfect the 
security interest in this pledge to occur. 

Section 8. RATES AND CHARGES. For the benefit ofthe Registered Owners of the Bonds 
Similarly Secured and in addition to all provisions and covenants in the laws of the State and in this 
Resolution, the Contract between the BCRUA and Round Rock expressly stipUlates and agrees, while any 
of the Bonds Similarly Secured are Outstanding, Round Rock will fix and collect such rates and charges 
for services to be supplied by the Round Rock System as will produce gross revenues at all times during 
the term ofthe Contract in an amount equal to pay all of the expenses of operation and maintenance ofthe 
Round Rock System including Annual Payments aod Bond Payments under the Contract and all other 
amounts required by the laws and the provisions ofthe ordinances or resolutions authorizing the Round 
Rock Utility Bonds or other obligations now or hereafter outstanding payable, in whole or in part, from 
the net revenues of the Round Rock System, including the amounts required to pay all principal of and 
interest on such Round Rock Utility Bonds and other obligations. The BCRUAhereby expressly stipulates 
that it will maintain rates and charges through the Bond Payments to meet the debt service requirements 
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on the Bond Similarly Secured and agrees that it will take all appropriate action to enfurce such terms of 
the Contract while any of the Bonds Similarly Secured are Outstanding. 

The Registered Owner shall never have the right to demand payment for the Bonds out of any 
flmds raised or to be raised from taxation by Round Rock or the BCRUA. 

Section 9. DISTRIBUTION OF BOND PAYMENTS. After the Bond Payments have been 
received by the BCRUA such shall be deposited into the Debt Service F1md as required by this Resolution. 

Section 10. DEBT SERVICE FUND; CONSTRUCTION FUND; ESCROW FUND. (a) 
Debt Service Fund. For purposes of providing funds to pay the principal of and interest on the Bonds 
Similarly Secured as the same become due and payable, the BCRUAagrees to maintain, at the Depository, 
a separate and special fund or account to be created and known as the "Brushy Creek Regional Utility 
Authority, Inc. City of Round Rock, Texas Contract Revenue Bonds (Brushy Creek Regional Water 
Treatroent and Distnbution Project), Debt Service Fund" (the "Debt Service Fund"). The BCRUA 
covenants that there shall be deposited into the Debt Service Fund prior to each principal and interest 
payment date solely from the available Bond Payments an amount equal to one hundred per cent (100%) 
of the amount required to fully pay the interest on and the principal 0 f the Bonds Similarly Secured then 
falling due and payable, such deposits to pay maturing principal and accrued interest on the Bonds Similarly 
Secured to be made in substantially equal monthly installments on or before the first day of each month, 
beginning , 2008. lfthe Bond Payments in any month are insufficient to make the required 
payments into the Debt Service Fund, then the amount of any deficiency in such payment shall be added 
to the amount otherwise required to be paid into the Debt Service Fund in the next month. The BCRUA 
hereby also establishes a subaccount in the Debt Service Fund and shall deposit any capitalized interest for 
use in paying the initial Debt Service Requirements on the Bonds. 

The required monthly deposits to the Debt Service Fund for the payment of principal of and 
interest on the Bonds Similarly Secured shall continue to be made as hereinabove provided until such time 
as (i) the total amount 011 deposit in the Debt Service Fund is equal to the amount required to fully pay and 
discharge all Outstanding Bonds Similarly Secured (principal and interest) or, (ii) the Bonds Similarly 
Secured are no longer Outstanding. 

Any surplus proceeds from the sale of the Bonds, including investment income therefrom, not 
expended for authorized purposes shall be deposited into the Debt Service Fund, and such amounts (ie., 
accrued and investroent interest) so deposited into the Debt Service Fund shall reduce the sum otherwise 
required to be deposited in the Debt Service Fund from Bond Payments. 

(b) Construction Fund. The BCRUA hereby creates and establishes and shall maintain on the 
books and records of the BCRUA a separate fund or account to be entitled the "Brushy Creek Regional 
Utility Authority, Inc. City of Round Rock, Texas Contract Revenue Bonds (Brushy Creek Regional 
Water Treatment and Dismbution Project), Construction Fund" for use by the BCRUA for payment of 
Round Rock's share ofthe BCRUA Project. The BCRUA shall deposit the net proceeds from the sale of 
the Bonds released from escrow as provided in Section 10( c) below into the Construction Fund as 
provided in this Resolution. Funds in the Construction Fund shall be used for payment of Round Rock's 
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share ofBCRUA Project Costs. Upon payment of all such costs, any moneys remaining on deposit in the 
Construction Fund shall be transferred to the Debt Service Fund. 

(c) Escrow Fund. The Escrow Agreement between the BCRUA and the escrow agent named 
therein (the "Escrow Agent") substantially in the form and content presented at this meeting, speciJying the 
duties and responsibilities of the BCRUA and the Escrow Agent, is hereby approved and the BCRUA 
Representative is hereby authorized and directed to execute the Escrow Agreement on behalf 0 f the 
BCRUA The Escrow Agent named in the Escrow Agreement is hereby appointed as the Escrow Agent 
pursuant to such Escrow Agreement. 

On the closing date, the BCRUA shall cause the proceeds from the sale of the Bonds to be 
deposited into the Escrow Fund or, if agreed to by the Purchaser, all or a portion of the proceeds of the 
Bonds may be deposited into the Construction Fund. 

Moneys disbursed from the Escrow Fund establiShed pursuant to the Escrow Agreement shall be 
applied only for the costs of issuance of the Bonds or the BCRUA Project Costs. 

The security for, and the investment ot; funds on deposit in the Escrow Fund shall be governed by 
the provisions of the Escrow Agreement. 

Section 11. DEFICIENCIES - EXCESS BOND PAYMENTS. (a) Deficiencies. If on any 
occasion there shall not be sufficient Bond Payments to make the required deposits into the Debt Service 
Fund, then such deficiency shall be cured as soon as possible from the next available unallocated Bond 
Payments and such payments shall be in addition to the amounts required to be paid into these Funds or 
accounts during such month or months. 

(b) Excess Bond Payments Subject to making the required deposits to the Debt Service Fund 
when and as required by this Resolution or any resolution authorizing the issuance of Additional Bonds, 
any excess Bond Payments may be used by the BCRU A for any lawful purpose including, but not limited 
to, the redemption of any Bonds Similarly Secured. 

Section 12. PAYMENT OF BONDS. While any of the Bonds Similarly Secured are 
Outstanding, the General Manager or other authorized BCRUA official, shall cause to be transferred to 
the Paying Agent/Registrar therefor, fromfunds on deposit in the Debt Service Fund, ifnecessary, amounts 
sufficient to fully pay and discharge promptly each installment of interest on and principal ofthe Bonds 
Similarly Secured as such installment accrues or matures; such transfer of funds must be made in such 
manner as will cause immediately available funds to be deposited with the Paying Agent!Registrar fur the 
Bonds at the close of the Business Daynext preceding the date a debt service payment is due on the Bonds 
Similarly Secured. 

Section 13. INVESlMENTS. Funds held in any fund or account created, established, or 
. maintained pursuant to this Resolution shall, at the option ofthe BCRUA, be invested as permitted by the 
provisions of the Public Funds Investment Act, as amended, Chapter 2256, Texas Government Code, or 
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any other law, and secured (to the extent not insured by the Federal Deposit Insurance Corporation) to the 
fullest extent required by the Public Funds Collateral Act, as amended, Chapter 2257, Texas Government 
Code. All interest and income derived from deposits and investments in any fund shall immediately be 
credited to, and any losses debited from, the fund from which such funds were derived. All such 
investments shall be sold promptly when necessary to prevent any default in connection with the Bonds. 

Section 14. ISSDANCE OF ADDITIONAL BONDS. In addition to the right to issue bonds 
ofinfurior lien as authorized by the Jaws of this State, the BCRDA reserves the right hereafter to issue 
Additional Bonds. The Additional Bonds, when issued, shall be payable from and secured by a lien on and 
pledge of the Bond Payments in the same manner and to the same extent as the Bonds and the Bonds 
Similarly Secured, and shall in all respects be of equal dignity. The Additional Bonds may be issued in one 
or more series provided, however, that no Additional Bonds, shall be issued unless and until the following 
conditions have been met: 

(i) Except for a refunding to cure a default, the BCRDA is not then in default as to any 
covenant, condition or obligation prescribed in the resolutions authorizing the issuance of the Bonds 
Similarly Secured or the Contract (including any amendment or supplement thereto) and the funds under 
the resolution authorizing the same contains the amounts then required to be therein; 

(ii) A consulting engineer certifies to the BCRDA the need for an estimated amount of 
additional financing required for completion, expansion, enlargement or improvement of the BCRDA 
Project as now or hereafter defined in the Contract; provided, however this certification shall not be 
necessary for the issuance 0 f any refunding bonds; 

(iii) Round Rock, shall have approved the resolution(s) authorizing the issuance of the 
Additional Bonds as to form and content and acknowledged that the payment of principal of and interest 
on such Additional Bonds is payable, in whole or in part, from the Bond Payments to be made to the 
BCRDA under and pursuant to the Contract; 

(iv) The resolution authorizing the issuance of the Additional Bonds provides for deposits to 
be made to the Debt Service Fund in amounts sufficient to pay the principal of and interest on such 
Additional Bonds as the same become due; and 

(v) Based upon an opinion of legal counsel to the BCRDA that there are legal, valid and 
bindiogs contracts then in effect pursuant to which Round Rock and others, if any, which are parties to 
such contracts are obligated to make payments to the BCRDA during each fiscal year (inclnding periods 
when services of the BCRDA Project may not be available to such contracting parties and others) in such 
amounts as shall be necessary to provide to the BCRD A sufficient funds to pay when due all principal and 
interest on all Bonds and Additional Bonds to be outstanding after the issuance ofthe proposed Additional 
Bonds. . 

The Bonds Sinrilarly Secured may be refunded (pursuant to any law then available) upon such 
terms and conditions as the Board of the BCRDA may deem to be in the best interest ofthe BCRDA; 
provided, however, such refundiog bonds do not have to comply with paragraph (ii) hereof 
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Section 15. SPECIAL PROJECT BONDS. The BCRUA further reserves the right to issue 
bonds in one or more instalhnents for the purchase, construction, improvement, extension, replacement, 
enlargement or repair of utility facilities necessary under a contract or contracts with persons, corporations, 
municipal corporations, political subdivisions, or entities including Round Rock:, such bonds to be payable 
from and secured by the proceeds of such contract or contracts (other than the Contract). The BCRUA 
further reserves the right to refund such bonds and secure the payment of the debt service requirements on 
the refunding bonds in the same mamer or as otherwise permitted by the laws of the State. 

Section 16. MAlNTENANCE OF BCRUA PROJECT - lNSURANCE. The BCRUA 
covenants, agrees, and affirms its covenants that while the Bonds Similarly Secured remain outstanding it 
will maintain and operate the BCRU A Project with all possible efficiency and maintain casualty and other 
insurance on the properties of the BCRUA Project and its operations of a kind and in such amounts 
customarily carried by municipal corporations in the State engaged in a similar type ofbusiness (which may 
inclode an adequate program of self insurance); and that it will faithfully and punctually perfurrn all duties 
with reference to the BCRUA Project required by the laws of the State. All money received from losses 
under such insurance policies, other than public liability policies, shall be retained for the benefit of the 
Registered Owners ofthe Bonds Similarly Secured until and unless the proceeds are paid out in making 
good the loss or damage in respect of which such proceeds are received, either by replacing the property 
destroyed or repairing the property damaged, and adequate provision for making good such loss or damage 
must be made within ninety (90) days after the date ofloss. The payment of premiums for all insurance 
policies required under the provisions hereof shall be considered Maintenance and Operating Expenses of 
the BCRUAProject. Nothing in this Resolution shall be construed as requiring the BCRUA to expend any 
funds which are derived from sources other than the operation of the BCRUA Project but nothing herein 
shall be construed as preventing the BCRUA from doing so. 

Section 17. RECORDS AND ACCOUNTS - ANNUAL AUDIT. The BCRUA covenants, 
agrees, and affirms its covenants that so long as any of the Bonds Similarly Secured remain outstanding, 
it will keep and maintain separate and complete records and accounts pertaining to the operations of the 
BCRUA Project in which complete and correct entries shall be made of all transactions relating thereto as 
provided by applicable law. The Registered Owners of any Bonds or any duly authorized agent or agents 
of such Registered Owners shall have the right to inspect the BCRU A Project and all properties comprising 
the same. The BCRUA further agrees that following (and in no event later than six (6) months after) the 
close of each Fiscal Year, it will cause an audit of such books and accounts to be made by an independent 
firm of Certified Public Accountants. Expenses incurred in making the annual audit of the operations of 
the BCRUA Project are to be regarded as Maintenance and Operating Expenses ofthe BCRUA Project. 

Section 18. SALE OR ENCUMBRANCE OF BCRUA PROJECT. While any Bonds remain 
Outstanding, the BCRUA will not sell, dispose of or further encumber the BCRUA Project or any 
substantial part thereof; provided, however, that this provision shall not prevent the BCRUA from (i) 
pledging the Bond Payments to Additional Bonds or Special Project Bonds as set forth in Sections 14 and 
15 ofthis Resolution or (n) disposing of any part ofthe BCRUA Project which is being replaced or is 
deemed by the BCRUA to be obsolete, worn out, surplus or no longer needed for the proper operation of 
the BCRUA Project. Any agreement pursuant to which the BCRUAcontracts with a person, corporation, 
municipal corporation or political subdivision to operate the BCRUA Project or to lease and/or operate 
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all or part of the BCRUA Project shall not be considered as an encumbrance of the BCRUA Project; 
provided, however, no such agreement shall impair the pledge and lien on the Bond Payments. 

Section 19. COMPETITION. To the extent it legally may, the BCRUA will not grant any 
franchise or permit for the acquisition, construction or operation of any competing facilities which might 
be used as a substitute fur the BCRUA Project and will prolnbit the operation of any such competing 
facilities. 

Section 20. SPECIAL COVENANTS. The BCRUA further covenants and agrees that: (a) 
Title. The BCRUA lawfully owns or will own and is or will be lawfully possessed of the lands or 
easements upon which its BCRUA Project is and will be located, and has or will purchase good and 
indefeasible estate in such lands in fee simple, or has or will lawfully obtain any necessary easements to 
operate the BCRUA Project, and it warrants that it has or will obtain and will defend, the title to all the 
aforesaid lands and easements for the benefit of the Registered Owners of the Bonds against the claims and 
demands of all persons whomsoever, that it is lawfully qualified to pledge the Bond Payments to the 
payment ofthe Bonds Similarly Secured, in the manner prescnbed herein, and that it has lawfully exercised 
such rights. 

(b) Liens. The BCRUA will from time to time and before the same become delinquent pay and 
discharge all taxes, assessments, and govermnental charges, if any, which shall be lawfully imposed upon 
it, or its BCRUA Project, and it will pay all lawful claims for rents, royalties, labor, materials, and supplies 
which if unpaid might by law become a lien or charge npon its BCRUA Project, provided, however, that 
no such tax, assessment, or charge, and that no such claims which might be or other lien or charge, shall 
be required to be paid while the validity of the same shall be contested in good faith by the BCRUA. 

(c) Performance. The BCRUA will fuithfully perform at all times any and all covenants, 
undertakings, stipulations, and provisions contained in the resolutions authorizing the issuance of Bonds 
Similarly Secured, and in each and every Bond Similarly Secured and pay from the Bond Payments the 
principal of and interest on every Bond Similarly Secured on the dates and in the places and manner 
prescnbed in such resolutions and Bonds Similarly Secured; and that it will, at the times and in the manner 
prescnbed, or cause to be deposited from the Bond Payments the amounts required to be deposited into 
the Debt Service Fund; and the Registered Owner of the Bonds Similarly Secured may require the 
BCRUA. its officials, agents, and employees to carry out, respect, or enforce the covenants and obligations 
ofthis Resolution or any resolution authorizing the issuance of Bonds Similarly Secured including, but 
without limitation, the use and filing of mandamus proceedings, in any court of competent jurisdiction, 
against the BCRUA, its officials, agents, and employees. 

(d) Legal Authority. The BCRUA is duly authorized under the laws of the State to issue the 
Bonds Similarly Secured; that all action on its part for the authorization and issuance of the Bonds 
Similarly Secured has been duly and effectively taken, and the Bonds Similarly Secured in the hands of the 
Registered Owners thereof are and will be valid and enforceable special obligations of the BCRUA in 
accordance with their terms payable solely from the Bond Payments. 
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( e) Budget. The BCRDA will prepare, adopt, and place into effect an annual budget (the "Annual 
Budget") for Maintenance and Operation Expenses ofthe BCRDA Project for each Fiscal Year, including 
in each Annual Budget such items as are customarily and reasonably contained in a utility system budget 
under generally accepted accounting procedures. 

(f) Permits. The BCRDA will comply with all of the terms and conditions of any and all 
franchises, permits, and authow..ations applicable to or necessary with respect to the BCRDA Project and 
which have been obtained from any governmental agency; and the BCRDA has or will obtain and keep in 
full force and effect all franchises, permits, authorizations, and other requirements applicable to or 
necessary with respect to the acquisition, construction, equipment, operation, and maintenance of the 
BCRDA Project. 

Section 21. LIMITED OBLIGATIONS OF THE BCRDA. The Bonds Similarly Secured are 
limited, special obligations of the BCRDA payable from and equally and ratably secured solely by a lien 
on and pledge of the Bond Payments, and the Registered Owners thereof shall never have the right to 
demand payment of the principal or interest on the Bonds Similarly Secured from any funds raised or to 
be raised through taxation by Round Rock or the BCRDA. 

Section 22. DEFAULT AND REMEDmS. (a) Events of Default. Each ofthe following 
occurrences or events for the purpose of this Resolution is hereby declared to be an Event of Default: 

(i) the fuilure to make payment of the principal of or interest on any of the Bonds when 
the same becomes due and payable; or 

(jj) defuult in the perfurmance or observance of any other covenant, agreement or 
obligation ofthe BCRDA, the failure to perform which materially, adversely affects the rights of 
the Registered Owners ofthe Bonds, including, but not limited to, their prospect or ability to be 
repaid in accordance with this Resolution, and, if such default is capable of cure, the continuation 
thereof for a period of sixty ( 60) days afternotice of such defuult is given by any Registered Owner 
to the BCRDA; or 

(ill) a defuult by Round Rock under the Contract. 

(b) Remedies for Event of Default. 

(i) Dpon the happening of any Event ofDefuult, then and in every case, any Registered 
Owner or an authorized representative thereo1; including, but not limited to, a trustee or trustees 
therefor, may proceed against the BCRDA, or any officia~ officer or employee of the BCRDA in 
their official capacity, fur the purpose of protecting and enforcing the rights of the Registered 
Owners under this Resolution, by mandamus or other suit, action or special proceeding in equity 
or at law, in any court of competent jurisdiction, for any reliefpennitted by law, including the 
specific performance of any covenant or agreement contained herein, or thereby to enjoin any act 
or thing that may be unlawful or in violation of any right of the Registered Owners hereunder or 
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any combination of such remedies, The Registered Owners are third party beneficiaries to the 
Contract with the ability to enforce the provisions of the Contract for such period that a defuult 
exists under the Contract 

(ii) It is provided that all such proceedings shall be instituted and maintained for the equal 
benefit of all Registered Owners of Bonds then Outstanding. 

(iii) As long as an Insurer is not in payment defuult on the related Insurance Policy for the 
Bonds, the Insurer of a Series shall be deemed to be the sole Registered Owner of such Bonds 
issued by it for purposes of enforcing remedies in the Event ofDefuult under this ResolutioIL 

(c) Remedies Not Exclusive. 

(i) No remedy herein conferred or reserved is intended to be exclusive of any other 
available remedy or remedies, but each and every such remedy shall be currrulative and shall be in 
addition to every other remedy given hereunder or under the Bonds or now or hereafter existing 
at law or in equity; provided, however, that notwithstanding any other provision of this 
Resolution, the right to accelerate the debt evidenced by the Bonds shall not be available as a 
remedy under this ResolutioIL 

(ii) The exercise of any remedy herein conferred orreserved shall not be deemed a waiver 
of any other available remedy, 

(iii) By accepting the delivery ofa Bond authorized under this Resolution, such Registered 
Owner agrees that the certifications required to effuctuate any covenants or representations 
contained in this Resolution do not and shall never constitute or give rise to a personal or pecuniary 
liability or charge against the officers, employees or trustees of the BCRUA or the Board. 

(iv) None of the members ofthe Board of Directors, nor any other official or officer, 
agent, or employee ofthe BCRUA, shall be charged personally by the Registered Owners with any 
liability, or be held personally liable to the Registered Owners under any term or provision of this 
Resolution, or because of any Event of Default or alleged Event of Default under this ResolutioIL 

Section 23. AMENDMENT OF RESOLUTION. (a) Amendments Without Consent. This 
Resolution and the rights and obligations ofthe Board and of the Registered Owners of the Bonds may be 
modified or amended at any time without notice to or the consent of any Registered Owner of the Bonds 
or any Bond similarly secured, solely for anyone or more of the fullowing purposes: 

(i) To add to the covenants and agreements of the Board contained in this Resolution, 
other covenants and agreements thereafter to be observed, or to surrender any right or power 
reserved to or conferred upon the Board in this Resolution; 
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(il) To cure any ambiguity or illconsistency, or to cure or correct any defective provisions 
contained in this Resolution, upon receipt by the Board of an opinion of connsel, that the same is 
needed for such purpose, and will more clearly express the intent of this Resolution; 

(iii) To supplement the security for the Bonds, replace or provide additional Credit 
Agreement, or change the form ofthe Bonds or make such other changes in the provisions hereof 
as the Board may deem necessary or desirable and which shall not, in the judgment ofthe Board, 
materially adversely affect the interests of the owners of the Outstanding Bonds; 

(iv) To make any changes or amendments requested by any bond rating agency thenrating 
or reqnested to rate the Bonds, as a condition to the issuance or maintenance of a rating, which 
changes or amendments do not, ill the judgment of the Board, materially adversely affect the 
interests of the owners of the Outstanding Bonds; 

(v) To make such changes, modifications or amendments as are permitted by Section 30( c) 
(v) ofthis Resolution; 

(vi) To make such other changes in the provisions hereof as the Board may deem 
necessary or desirable and which shall not, in the judgment of the Board, materially adversely affect 
the interests of the owners ofthe Outstanding Bonds; or 

(vil) To assign the Contract to a trustee. 

(b )Amendments With Consent Subject to tile other provisions ofthis Resolntion, the Registered 
Owners of Outstanding Bonds aggregating 51 % in Outstanding Principal Amount shall have the right from 
tme to tinle to approve any amendment, other than amendments described in Subsection (a) of this 
Section, to this Resolution which may be deemed necessary or desirable by the Board; provided, however, 
that nothing herein contained shall permit or be construed to permit, without the approval ofthe owners 
of all of the Ontstanding Bonds, the amendment of the teIDlS and conditions in this Resolution or in the 
Bonds so as to: 

(1) Make any change in the maturity ofthe Outstanding Bonds; 

(2) Reduce the rate of interest borne by the Outstanding Bonds; 

(3) Reduce the amount of the principal payable on the Outstanding Bonds; 

(4) ModifY the teIDlS of payment of principal of or interest on the Outstanding Bonds, or 
inlpose any conditions with respect to such payment; 

(5) Affect the rights ofthe owners ofless than all Bonds then Outstanding; or 

(6) Change the minimnm percentage 0 fthe Outstanding Principal Amount ofBonds necessary 
for consent to such amendment. 
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(c) Notice. (i) Ifat anytime the Board shall desire to amend this Resolution other than pursuant 
to (a) above, the Board shall cause notice of the proposed amendment to be published in a financial 
newspaper or journal of general circnlation in The City of New York, New York or the State including in 
the Texas Bond Reporter once during each calendar week for at least two (2) successive calendar weeks. 
Such notice shall briefly set forth the nature of the proposed amendment and shall state that a copy thereof 
is on file at the principal office ofthe Paying AgentJRegistrar for inspection by all owners of Bonds. Such 
publication is not required, however, if the Board gives or causes to be given such notice in writing to each 
Registered Owner of Bonds. 

(il) Copies of any modification or amendment to this Resolution shall be sent to Standard & Poor's 
Ratings Services and Moody's Investors Service, Inc. at least ten (10) days prior to the effective date 
thereof. 

. (d) Receipt of Consents. Whenever at anytime not less than thirty (30) days, and within one (1) 
year, from the date of the first publication of said notice or other service of written notice of the proposed 
amendment the Board shall receive an instrument or instruments executed by all of the owners or the 
owners of at least 51 % in Outstanding Principal Amount of Bonds, as appropriate, which instrument or 
instruments shall refer to the proposed amendment descnoed in said notice and which specifically consent 
to and approve such amendment in substantially the form of the copythereofonfile as aforesaid, the Board 
may adopt the amendatory resolution in substantially the same form. 

(e) Effect of Amendments. Upon the adoption by the Board of any resolntion to amend this 
Resolution pnrsuant to the provisions of this Section, this Resolution shall be deemed to be amended in 
accordance with the amendatory resolution, and the respective rights, duties, and obligatious ofthe Board 
and all the owners of then Outstanding Bonds and all future Bonds shall thereafter be determined, 
exercised, and enforced under the resolution and this Resolution, as amended. 

(f) Consent Irrevocable. Any consent given by any owner of Bonds pursuant to the provisions of 
this Section shall be irrevocable for a period of six (6) months from the date ofthe first publication or other 
service of the notice provided for in this Section, and shall be conclusive and binding upon all future 
owners of the same Bonds during such period Such consent may be revoked at any tiIne after six (6) 
months from the date of the first pnblication of such notice by the owner who gave such consent, or by a 
successor in title, by filing notice thereof with the Registrar and the Board, but such revocation shall not 
be effective if the owners of 51 % in Outstanding Principal Amount of Bouds, prior to the attempted 
revocation, consented to and approved the amendment. 

(g) Ownership. For the purpose of this Section, the ownership and other matters relating to all 
Bonds registered as to ownership shall be determined from the Registration Books kept by the Paying 
AgentJRegistrar therefor. The Paying AgentJRegistrar may conclusively assume that such ownership 
continues until written notice to the contrary is served upon the Paying AgentiRegistrar. 
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(h) Insurer Consent. Notwithstanding the :fOregoing provisions of this Section, so long as any 
Insurer is not in payment default under its policy, no amendment or supplement to this Resolution may 
become effuctive except upon obtaining the prior written consent of any such Insurer. 

Section 24. COVENANTS REGARDING TAX-EXEMPTION OF INTEREST ON THE 
BONDS. (a) Covenants. The Board covenants to take any action necessary to assure, or refrain from any 
action which would adversely affect, the treatment of the Bonds as obligations descnbed in section 103 of 
the Internal Revenue Code of 1986, as amended (the "lRS Code"), the interest on which is not includable 
in the "gross income" of the holder for purposes of federal income taxation. In furtherance thereof; the 
Board covenants as follows: 

(1) to take any action to assure that no more than 10 percent of the proceeds ofthe Bonds 
or the projects financed or refinanced therewith (less amounts deposited to a reserve fund, if any) 
are used for any "private business use," as defrned in section 141 (b)( 6) ofthe lRS Code or, if more 
than 10 percent of the proceeds ofthe Bonds or the projects frnanced or refinanced therewith are 
so used, such amounts, whether or not received by the Board, with respect to such private 
husiness use, do not, under the tenus of this Resolution or allY underlying arrangement, directly 
or indirectly, secure or provide for the payment of more thalllO percent of the debt service on the 
Bonds, in contravention of section 141(b)(2) of the IRS Code; 

(2) to take any action to assure that in the event that the "private business use" descnbed 
in subsection (1) hereof exceeds 5 percent 0 f the proceeds of the Bonds or the projects financed 
or refinanced therewith (less amounts deposited into a reserve fund, if any) then the amount in 
excess of 5 percent is used for a "private business use" which is "related" and not 
"disproportionate," within the meaning of section 141 (b )(3) ofthe lRS Code, to the govenuuental 
use; 

(3) to take any action to assure that no amount which is greater than the lesser of 
$5,000,000, or 5 percent ofthe proceeds ofthe Bonds (less amounts deposited into a reserve fund, 
if any) is directly or indirectly used to finance loans to persons, other than state or local 
govenuuental units, in contravention 0 f section 141 (c) ofthe IRS Code; 

(4) to refrain from taking any action which would otherwise result in the Bonds being 
treated as "private activity bonds" within the meaning of section 141(b) of the IRS Code; 

(5) to refrain from taking any action that would result in the Bonds being "federally 
guaranteed" within the meaning of section 149(b) of the IRS Code; 

(6) to refrain from using any portion 0 f the proceeds of the Bonds, directly or indirectly, 
to acquire or to replace funds which were used, directly or indirectly, to acquire investment 
property (as defrned in section 148(b )(2) of the lRS Code) which produces a materially higher 
yield over the term of the Bonds, other than investment property acquired with: 
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(A) proceeds of the Bonds invested for a reasonable temporary period oftbree (3) 
years or less or, in the case ofa refunding bond, for a period of thirty (30) days or less until 
such proceeds are needed for the purpose for which the Bonds are issued, 

(B) amounts invested in a bona fide debt service fund, within the meaning of 
section 1.148-l(b) of the Treasury Regulations, and 

(C) amounts deposited in any reasonably required reserve or replacement fund to 
the extent such amounts do not exceed ten (10) percent of the proceeds ofthe Bonds; 

(7) to otherwise restrict the use of the proceeds of the Bonds or amounts treated as 
proceeds of the Bonds, as may be necessary, so that the Tax-Exempt Bonds do not otherwise 
contravene the requirements of section 148 ofthe IRS Code (relating to arbitrage) and, to the 
extent applicable, section 149( d) of the IRS Code (relating to advance refundings); and 

(8) to pay to the United States of America at least once during each five-year period 
(begioning on the date of delivery ofthe Bonds) an amount that is at least equal to 90 percent of 
the "Excess Earnings," within the meaning of section 148(f) ofthe IRS Code and to pay to the 
United States of America, not later than sixty (60) days after the Bonds have been paid in full, 100 
percent ofthe amount then required to be paid as a result of Excess Earnings under section 148( f) 
of the IRS Code. 

(b) Rebate Fund. In order to facilitate compliance with the above covenant (8), a "Rebate Fund" 
is hereby established by the Board for the sole benefit ofthe United States of America, and such fund shall 
not be subject to the claim of any other person, including without limitation the bondholders. The Rebate 
Fund is established fur the additional purpose of compliance with section 148 of the IRS Code. 

(c) Proceeds. The Board understands that the term "proceeds" includes "disposition proceeds" 
as defined in the Treasury Regulations and, in the case of refundiog bonds, transferred proceeds (if any) 
and proceeds of the refunded bonds expended prior to the date of issuance of the Bonds. It is the 
understanding ofthe Board that the covenants contained herein are intended to assure compliance with the 
IRS Code and any regulations or rulings promulgated by the U.S. Department of the Treasury pursuant 
thereto. In the event that regulations or rulings are hereafter promUlgated which modify or expand 
provisions of the IRS Code, as applicable to the Bonds, the BCRUA will not be required to comply with 
any covenant contained herein to the extent that such failure to comply, in the opinion of nationally 
recognized bond counsel, willllOt adversely affect the exemption from federal income taxation ofinterest 
on the Bonds under section 103 of the IRS Code. In the event that regulations or rulings are hereafter 
promulgated which impose additionalrequirements which are applicable to the Bonds, the BCRU A agrees 
to comply with the additional requirements to the extent necessary, in the opinion of nationally recognized 
bond counsel, to preserve the exemption from federal income taxation of interest on the Bonds under 
section I 03 of the IRS Code. In furtherance of such intention, the BCRUA hereby authorizes and directs 
the BCRUA Representative to execute any documents, certificates or reports required by the IRS Code 
and to make such elections, on behalf of the BCRUA, which maybe permitted by the IRS Code as are 
consistent with the purpose fur the issuance of the Bonds. 
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(d) Allocation Of, and Limitation On, Expenditnres for the Project. The BCRUA covernmts 
to account for the expenditure of sale proceeds and investment earnings to be used for the purposes 
descnbed in Section 2 of this Resolution (the "Project") on its books and records in accordance with the 
requirements ofthe IRS Code. The Board recognizes that in order for the proceeds to be considered used 
for the reimbursement of costs, the proceeds must be allocated to expenditures within 18 months of the 
later of the date that (1) the expenditure is made, or (2) the Project is completed; but in no event later than 
three years after the date on which the original expenditure is paid. The foregoing notwithstanding, the 
Board recognizes that in order for proceeds to be expended under the IRS Code, the sale proceeds or 
investment earnings must be expended no more than sixty (60) days after the earlier of(1) the fifth (5") 
anniversary ofthe delivery of the Bonds, or (2) the date the Bonds are retired. The Board agrees to obtain 
the advice of nationally-recognized bond counsel if such expenditure fails to comply with the foregoing to 
assure that such expenditure will not adversely affect the tax-exempt status ofthe Bonds. For purposes 
of this subsection, the Board shall not be obligated to comply with this covenant ifit obtains an opinion of 
nationally-recognized bond counsel to the effect that such fuilure to comply will not adversely affuct the 
excludability for federal income tax purposes from gross income of the interest. 

(e) Disposition of Project. The BCRUA covenants that the property constituting the BCRUA 
Project will not be sold or otherwise disposed in a transaction resulting in the receipt by the Board of cash 
or other compensation, unless the Board obtains an opinion of nationally-recognized bond counsel that 
such sale or other disposition will not adversely affect the tax-exempt status of the Bonds. For purposes 
ofthis subsection, the portion ofthe property comprising personal property and disposed ofin the ordinary 
course shall not be treated as a transaction resulting in the receipt of cash or other compensation. For 
purposes of this subsection, the Board shall not be obligated to comply with this covenant if it obtains an 
opinion of nationally-recognized bond counsel to the effect that such fuilure to comply will not adversely 
affect the excludability for federal income tax purposes from gross income of the interest. 

Section 25. RESOLUTION TO CONSTITUTE A CONTRACT; EQUAL SECURITY. In 
consideration ofthe acceptance ofthe Bonds, the issuance of which is authorized hereunder, by those who 
shall hold the same from time to time, this Resolution shall be deemed to be and shall constitute a contract 
between the Board and the Registered Owners from time to time ofthe Bonds and the pledge made in this 
Resolution by the Board and the covenants and agreements set forth in this Resolution to be performed 
by the Board shall he for the equal and proportionate benefit, security, and protection of all Registered 
Owners, withont preference, priority, or distinction as to security or otherwise of any of the Bonds 
anthorized hereunder over any of the others by reason of time of issnance, sale, or maturity thereof or 
otherwise for any cause whatsoever, except as expressly provided in or pennitted by this Resolution. 

Section 26. SEVERABILITY OF INVALID PROVISIONS. If anyone or more of the 
covenants, agreements, or provisions herein contained shall be held contrary to any express provisions of 
law or contrary to the policy of express Jaw, though not expresslyproJnbited, or against public policy, or 
shall for any reason whatsoever be held invalid, then such covenants, agreements, or provisions shall he null 
and void and shall be deemed separable from the rernainiog covenants, agreements, or provisions and shall 
in no way affect the validity of any of the other provisions hereof or ofthe Bonds issued hereunder. 
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Section 27. PAYMENT AND PERFORMANCE ON BUSINESS DAYS. Exceptasprovided 
to the contrary in the FORM OF BOND, whenever lIDder the tenns of this Resolution or the Bonds, the 
performance date of any provision hereof or thereof; including the payment of principal of or interest on 
the Bonds, shall occur on a day other than a Business Day, then the performance thereof; including the 
payment of principal of and interest on the Bonds, need not be made on such day but may be performed 
or paid, as the case may be, on the next succeeding Business Day with the same force and effect as if made 
on the date of performance or payment. 

Section 28. L1MITATION OF BENEFITS WITH RESPECT TO THE RESOLUTION. 
With the exception of the rights or benefits herein expressly conferred, nothing expressed or contained 
herein or implied from the provisions ofthis Resolotion or the Bonds is intended or should be constrned 
to confer upon or give to any person other than the Board, the Registered Owners, and the Paying 
AgentlRegistrar, any legal or equitable right, remedy, or claim lIDder or by reason of or in respect to this 
Resolutionor any covenant, condition, stipulation, promise, agreement, or provision herein contained. This 
Resolution and all of the covenants, conditions, stipulations, promises, agreements, and provisions hereof 
are intended to be and shall be for and inure to the sole and exclosive benefit of the Board, the Registered 
Owners, and the Paying AgentlRegistrar as herein and therem provided. 

Section 29. CUSTODY,APPROV AL, BOND COUNSEL'S OPINION, CUSIPNUMBERS, 
PREAMBLE AND INSURANCE. The BCRUA Representative is hereby authorized to have control 
of the Bonds issued herelIDder and all necessary records and proceedings pertaining to the Bonds pending 
their delivery and approval by the Attomey General of the State. The BCRUA Representative is hereby 
authorized, to the extent deemed necessary or advisable thereby, in the discretion thereof; to request that 
the AttomeyGeneralapprove the Bonds as penuitted byChapter 1202, Texas Govemment Code, in which 
case the BCRUA Representative also is authorized to request the Comptroller of Public ACCOlIDts register 
the Bonds, and to cause an appropriate legend reflecting such approval and registration to appear on the 
Bonds and the substitute Bonds. The approving legal opinion of the Board's Bond Counsel and the 
assigned CUSIP numbers may, at the option of the Board, be printed on the Bonds and on any Bonds 
issued and delivered in exchange or replacement of any Bond, but neither shall have any legal effect, and 
shall be solely for the convenience and information of the Registered Owners 0 f the Bonds. The preamble 
to this Resolution is hereby adopted and made a part of this Resolution for all purposes. If insurance is 
obtained on any of the Bonds, the Bonds shall bear, as appropriate and applicable, a legend conceming 
insurance as provided by the municipal bond insurance company issuing any such insurance. 

Section 30. COMl'LIANCE WITH RULE 15c2-12. (a) Annual Reports. (i) The Board shall 
provide armuallyto eachNRMSIRand any SID, within six months afler the end of each Fiscal Year ending 
in or afler 2009, financial information and operating data with respect to the Board including financial 
statements of the BCRU A, and general financial and operating infurmation of the general type included in 
the application to the Texas Water Development Board for financial assistance. Any financial statements 
so to be provided shall be prepared in accordance with the accolIDting principles descnbed in Exlnbit "C" 
hereto, or such other accolIDting principles as the Board may be required to employ from time to time 
pursuant to state law or regulation. If the Board commissions an audit ofsuch statements and the audit is 
completed within the period during which they must be provided, a copy of such andit also shall be 
provided in accordance with the Rule. If any such andit of such financial statements, if one is commissioned 
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by the Board, is not complete within such period, then the Board shall provide unaudited financial 
statements within the required time period and audited financial statements for the applicable fiscal year to 
each NRMSIR and any SID, when and if the audit report on such statements become available. 

(ii) If the Board chauges its Fiscal Year, it will notuy each NRMSIR and any SID of the change 
(and of the date ofthe new Fiscal Year end) prior to the next date bywbich the Board otherwise would 
be required to provide financial infurmation and operating data pursuant to this Section. The finaucial 
information and operating data to be provided pursuant to this Section may be set furth in full in one or 
more documents or may be inclnded by specific reference to any document (including an official statement 
or other offering document, ifit is available from the MSRB) that theretofore has been provided to each 
NRMSIR and any SID or filed with the SEC. 

(b) Material Event Notices. The Board shall notuy any SID and each NRMSlR in a timely 
manner, of any of the following events with respect to the Bonds, if such event is material within the 
meaning ofthe federal securities laws: 

(i) Principal and interest payment delinquencies; 

(ill Non-payment related defaults; 

(iii) Unscheduled draws on debt service reserves reflecting financial difficulties; 

(iv) Unscheduled draws on credit enhancements reflecting financial difficulties; 

(v) Substitution of credit or liquidity providers, or their fuilure to perf ann; 

(vi) Adverse tax opinions or events affecting the tax-exempt status of the Bonds; 

(vil) Modifications to rights of holders of the Bonds; 

(viii) Bond calls; 

(ix) Defeasances; 

(x) Release, substitution, or sale of property securing repayment of the Bonds; and 

(xi) Rating changes. 

The Board shall notuy any SID and each NRMSlR in a timely manner, of any fuilure by the Board to 
provide financial information or operating data in accordauce with subsection (a) ofthis Section by the time 
required by such subsection. 

( c) Limitations, Disclaimers, and Amendments. (i) The Board shall be obligated to observe and 
perfurm the covenants specified in this Section for so long as, but only for so long as, the Board remains 
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an "obligated person" with respect to the Bonds within the meaning of the Rule, except that the Board in 
any event will give notice of any deposit made in accordance with this Resolution or applicable law that 
causes the Bonds no longer to be Outstanding. 

(ii) The provisions of this Section are for the sole benefit of the Registered Owners and beneficial 
owners ofthe Bonds, and nothing in this Section, express or implied, shall give any benefit or any legal or 
equitable right, remedy, or claim hereunder to any other person. TIle Board undertakes to provide only the 
financial information, operating data, financial statements, and notices which it has expressly agreed to 
provide pursuant to this Section and does not hereby undertake to provide any other information that may 
be relevant or material to a complete presentation of the Board's financial results, condition, or prospects 
or hereby undertake to update any infurmation provided in accordance with this Section or otherwise, 
except as expressly provided herein. The Board does not make any representation or warranty concerning 
such information or its usefulness to a decision to invest in or sell Bonds at any future date. 

(ill) Any filing required by this Section may be made solely with a central post office approved 
for such purposes by the SEC, such as the Texas Municipal Advisory Council (the "MAC") as provided 
at http://www.disc1osureusa.org, for submission to the NRMSIRs and SID (without also separately 
submitting such filings to the NRMSIRs and SID by some other means) so long as such filing is acceptable 
to the SEC. 

(iv) UNDER NO CIRCUMSTANCES SHALL THE BOARD BE LIABLE TO THE 
REGISTERED OWNER OR BENEFICIAL OWNER OF ANY BOND ORANY OTHER PERSON, 
IN CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY 
BREACH BY THE BOARD, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF 
ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF ANY 
SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH 
SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE. 
NOTHING IN THIS RESOLUTION SHALL BE CONSTRUED AS A WAIVER OF THE 
CONSTITUTIONAL, STATUTORY OR COMMON LAW IMMUNITIES OR DEFENSES OF THE 
BOARD, WHICH IMMUNITIES AND DEFENSES ARE HEREBY AND HERETO AFFIRMED. 

(v) No default by the Board in observing or performing its obligations under this Section shall 
comprise a breach of or defuult under this Resolution for purposes of any other provision of this 
Resolution. Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the duties 
of the Board under federal and state securities Jaws. 

(vi) The provisions of this Section may be amended by the Board from time to time to adapt to 
changed circumstances that arise from a change in legal requirements, a change in law, or a change in the 
identity, nature, status, or type of operations ofthe Board, but only if(l) the provisions ofthis Section, as 
so amended, would have permitted an underwriter to purchase or sell Bonds in the primary offering of the 
Bonds in compliance with the Rule, taking into account any amendments or interpretations of the Rule 
since such offering as well as such changed circumstances and (2) either (a) the Registered Owners of a 
majority in aggregate principal amount (or any greater amount required by any other provision of this 
Resolution that authorizes such an amendment) ofthe Bonds then outstanding consent to such amendment 
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or (b) a person that is unaffiliated with the Board (such as nationally recognized bond counsel) determined 
that such amendment will not materially impair the interest of the registered owners and beneficial owners 
of the Bonds. If the Board so amends the provisions ofthis Section, it shall include with any amended 
financial infurmation or operating data next provided in accordance with subsection (a) ofthis Section an 
explanation, in narrative form, ofthe reason for the amendment and ofthe impact of any change in the type 
o ffinancial information or operating data so provided. The Board may also amend or repeal the provisions 
ofthis continuing disclosure agreement if the SEC amends orrepeals the applicable provision ofthe Rule 
or a court offinaljuriadiction enters judgment that such provisions of the Rule are invalid, but only if and 
to the extent that the provisions of this sentence would not prevent an underwriter from lawfully 
purchasing or selling Bonds in the primary offeriog of the Bonds. 

Section 31. APPLICATION OF BOND PROCEEDS. Proceeds from the sale of the Bonds 
shall, promptly upon receipt thereof; be applied by the BCRUA Representative as follows an amount 
sufficient to accomplish the purposes of Section 2 shall be deposited in the Escrow Fund or Construction 
Fund as authorized by the Texas Water Development Board 

Any sale proceeds of the Bonds remaining after making all deposits and payments provided for 
above shall be applied to the payment of interest on the Bonds. 

Section 32. DEFEASANCE PROVISIONS. (a) Any Bond and the interest thereon shall be 
deemed to be paid, retired and no longer outstanding (a "Defeased Bond") within the meaning of this 
Resolution, except to the extent provided in subsections ( c) and (e) of this Section, when payment of the 
principal of such Bond, plus interest thereon to the due date or dates (whether such due date or dates be 
by reason of maturity, uponredemption, or otherwise) either (i) shall have been made or caused to be made 
in accordance with the terms thereof (including the giving of any required notice of redemption or the 
establisbment of irrevocable provisions for the giving of such notice) or (li) shall have been provided for 
on or before such due date by irrevocably depositing with or making available to the Paying 
AgentlRegistrar or an eligible trust company or commercial bank for such payment (I) lawful money of 
the United States of America sufficient to make such payment, (2) Defeasance Securities, certified by an 
independent public accounting firm of national reputation to matore as to principal and interest in such 
amounts and at such times as will ensure the availability, without reinvestment, of sufficient ll10ney to 
provide for such payment and when proper arrangements have beenrnade by the BCRUA with the Paying 
AgentlRegistrar or an eligrble trust company or commercial bank for the payment of its services until all 
Defeased Bonds shall have become due and payable or (3) any conibinationof(l) and (2). At such time 
as a Bond shall be deemed to be a Defeased Bond herennder, as aforesaid, such Bond and the interest 
thereon shall no longer be secured by, payable frOlIl, or entitled to the benefits of; the Bond Payments as 
provided in this Resolution, and such principal and interest shall be payable solely from such money or 
Defeasance Securities. 

(b) The deposit under clause (n) of subsection (a) shall be deemed a payment of a Bond as 
aforesaid when proper notice of redemption of such Bonds shall have been given or upon the establishment 
of irrevocable provisions for the giving of such notice, in accordance with this Resolution. Any money so 
deposited with the Paying AgentlRegistrar or an eligible trust company or commercial bank as provided 
in this Section may at the discretion of the BCRUA also be invested in Defeasance Securities, maturing in 
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Memorandum 

Orange County Regional Wastewater Study: Creating a Regional Entity 

TO: 

FROM: 

DATE: 

Rick Bourque, P.E. (Schaumburg & Polk) 
Bill Hughes, P.E. (Sabine River Authority) 

Susan K. Roth, P. E. 

November 19, 2008 

For the Orange County Regional Wastewater Study, the participants are interested in the 
possibility of creating a regional entity similar to the Brushy Creek Regional Utility Authority 
(BCRUA) in Williamson County, Texas. The BCRUA is a partnership of the Cities of Round 
Rock, Cedar Park and Leander to develop a new regional water system. This 105.8 million 
gallon per day regional water system will cost an estimated $350 million dollars and will be 
completed in three phases, with the first phase operational by 2012. The BCRUA will be 
responsible for owning and operating this system. 

Research activities were conducted, including interviews with Chris Lippe (BCRUA General 
Manager), Steve Sheets (BCRUA attorney), Texas Water Development Board (TWDB) and 
each of the tlu'ee partner cities, to respond to the questions listed below from Schaumburg & 
Polk, Inc. In addition, supporting documentation is provided in the appendices of this 
memorandum. 

(1) Verify the authority under which the BCRUA was created. 
One year prior to the formation of the BCRUA, each of the three cities created a partnership 
and drafted interlocal agreements between each other to address major issues of constructing 
and owning a regional water treatment system. This action resulted from the findings in the 
preliminary engineering study conducted for the Cedar Park-Round Rock-LCRA/Leander 
Regional Water Supply Project by HDR Engineering. 

Since each of the cities had an immediate need for additional water supplies and treatment, 
they were motivated to work together after determining that developing a joint regional 
water system was the most cost-effective solution. In order to apply for TWDB funding, a 
new single entity needed to be created to make the request 

After researching the various options for a regional system in early 2007, the cities agreed to 
create a local government corporation. Based on the Texas Statutes, the authority to create a 
regional water/wastewater entity is outlined in the following: 

• Transportation Code: Title 6, Chapter 431 - Texas Transportation Corporation Act 
• Local Government Code: Title 13, Chapter 422 - Public Utility Agencies for Provision of 

Water or Sewer Service 
• Local Government Code: Title 13, Chapter 572 - Public Utility Agencies for Provision of 

Water or Sewer Service 



ORANGE COUNTY REGIONAL WASTEWATER STUDY: CREATING A REGIONAL ENTITY 

The creation processes outlined in Chapters 431 of the Transportation Code and 422 of the 
Local Govemment Code are quite similar in both statutes. However, the cities determined 
the best method would be to create a regional entity pursuant to Subchapter D of Chapter 
431. According to this statute, U a local govemment corporation may be created to aid and act 
on behalf of one or more local governments to accomplish any governmental purpose of 
those local govemmentsu

• This statute applies only to cities, counties and navigation 
districts for creating a regional entity. 

Chapter 431 was primarily referenced for the BCRUA creation process instead of the other 
statutes due to its familiarity with the attorney general and TWDB for bond applications. 
Chapter 422 was relatively new at the time of the creation of the BCRUA. Chapter 572 is not 
active at this time; it will become effective on April 1, 2009 and replace Chapter 422. A copy 
of Chapter 431 of the Transportation Code is attached in Appendix A for reference. 

Articles of Incorporation were drafted by an outside attorney and then submitted to the 
Secretary of State to receive a Certificate of Formation. BCRUA received their certificate 
approximately one year before approving the necessary exhibits referenced in the Articles of 
Incorporation (i.e. bylaws, master contract & financing agreement). Refer to Appendix B for 
copies of the Articles of Incorporation and Certificate of Formation for BCRUA. 

In addition, each of the tluee City Councils adopted resolutions that approved the Articles of 
Incorporation prior to its submittal to the State. The resolution also confirmed each city's 
interest in joining the BCRUA. Adopting an ordinance by each city was not required to 
create the BCRUA, nor was it necessary to hold an election for approval by public vote. A 
copy of the City of Round Rock's resolution is provided in Appendix C. 

Failure of one city to participate does not void the creation of the regional entity. However, 
the Board of Directors, with the direction of each of the three City Councils, can dissolve the 
corporation at any time according to the Articles of Incorporation if the purpose for creating 
the corporation has been substantially fulfilled. This process involves all tluee city councils 
approving a resolution to dissolve the corporation. In addition, all obligations and debt 
incurred by the regional entity must be fully paid. 

(2) Describe the revenue source and authorization of the BCRUA. 
According to Chapter 431, regional entities can receive revenue tluough fees, general fund 
appropriations or gifts (bequest or grant-in-aid). Revenue sources and authorization for the 
BCRUA are outlined in the Master Contract and Financing Agreement of the September 2008 
BCRUA Board Resolution provided in Appendix D. Since the official creation of the regional 
entity, BCRUA has not collected any revenue from the cities. The BCRUA has been 
operating tluough interlocal agreements until the recent adoption of this Board resolu tion 
(reference Appendix D). 

The primary source of reVenue for the BCRUA will come from monthly payments from each 
of the cities based on their financial obligations outlined in the Master Contract. In this 
contract, terms and conditions regarding financing, constructing, acquiring, owning, 
maintaining and operating the regional water system are outlined. The cities are obligated to 
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make payments to the BCRUA based on their annual budget, as noted in the Master 
Contract. 

As collateral for payment to the BCRU A, each city pledges their gross revenues from their 
water system. Ad valorem tax revenues of cities can not be pledged as payment to the 
BCRU A. The BCRU A has the right at all reasonable times to inspect each city's water 
system, including records, accounts and data. The cities must furnish the BCRU A with 
financial statements, reports and other information relating to their water systems. 

Following the creation of the BCRUA in July 2007, the entity submitted a funding application 
to the TWDB for $309,755,000 to cover engineering design and construction costs of Phase I 
and II of the regional water system; funding was approved in January 2008. TWDB will issue 
bonds for BCRUA; three separate series of these bonds (D-Fund II) will be issued, one for 
each city requesting financing for their share of the total project estimate, including payment 
of all BCRUA project costs incurred prior to the issuance of bonds and funding a debt service 
reserve fund and interest on the bonds (during construction and for up to one year after the 
completion date). 

The primary driver for creating the BCRUA was to provide an efficient vehicle for receiving 
low-interest loans through the TWDB. Each city is responsible for paying debt service on 
their series of TWDB bonds; they are not required to make debt service payments on any 
series of bonds issued for another city. For Phase I of the regional water supply project, the 
following allocation of bonds from the approved amount of TWDB funding (D-Fund II) will 
be available in January 2009: 

• City of Round Rock ($65,870,000) 
• City of Cedar Park ($24,970,000) 
• City of Leander ($91,180,000) 

(3) Verify if BCRUA has equal Board representation from each entity_ 
The BCRUA Board of Directors is comprised of three members. Each partner city has one 
Board member (director) appointed by their respective city councils. The appointed member 
must be a resident of the city that appointed them. Each member has equal representation 
from each city, although their financial interests are not equal. Reference the BCRUA Bylaws 
in Appendix E for additional information about Board member roles and responsibilities; this 
document is referenced in the BCRUA Board Resolution provided in Appendix D. 

The Board members include Mayor John Cowman from Leander (Secretary/Treasurer), 
Council Member Scott Rhode from Round Rock (President) and Council Member Mitch 
Fuller from Cedar Park (Vice-President). The term of office for each member is two years, 
commencing with the date of the Board meeting when they were elected. 

In hindsight, the General Manager of the BCRUA pointed out the benefit of having five or 
more members on a Board, with each entity's representation based on the size of the entity or 
their percentage of reserved capacity in the entire regional system. Over the past year, no 
two BCRUA Board members could discuss an issue offline since more than one member 
represents a quorum. 
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The Board has also found it difficult when taking action on agenda items since all three 
members must vote unanimously. For example, one of the Board members, having the least 
amount of reserved capacity in the system, recently voted against an issue regarding tl1e 
awarding of construction contracts. As a result, completion of the first phase of the project 
will be delayed by a year. 

4) Describe the specific limits or how limits on bond indebtedness are decided. 
The creation documentfor the BCRUA does not describe any limitations on bond 
indebtedness. Following the creation of the BCRUA in July 2007, the entity submitted an 
application to the TWDB for $309,755,000 to cover engineering design and construction costs 
of Phase I and II of the regional water system; funding was approved in January 2008. 
TWDB will issue bonds for BCRUA (separately for each city) in December 2008, and funds 
will be available for use in January 2009. The bonds will not exceed a maturity period of 
forty years from the date issued. 

The Master Contract states that each bond resolution of tl1e BCRU A specifies the maximum 
principal amount of the bonds for each city. The bond resolution for each city also includes 
creating a revenue fund, a debt service fund, a reserve fund, a construction fund and any 
otl1er funds, as well as oversight of these funds, for the BCRUA. A copy of a bond resolution 
for the City of Round Rock is attached in Appendix F. 

(5) Describe how fees, distribution of debt service and operation costs are 
allocated to each entity of the BCRUA. 
The BCRUA will collect payments each month from the cities as required by the Master 
Contract for their bonds and proportionate share of overhead expenses and operations and 
maintenance expenses. Project fees distributed to each of the three cities are based on two 
scenarios: (1) expenses related to tl1e ultimate treatment system capacity (105.8 MGD); and, 
(2) expenses related to a specific phase of tl1e project. 

As noted in the Interlocal Agreement for Ancillary Consulting Services (reference Appendix 
G), the cost allocation for each city in the first fee scenario is based on their percentage of 
total reserved capacity in the entire regional water system. Examples of fees that pertain to 
the entire system include costs for land acquisition, pipelines, legal fees, accounting, 
administrative, etc. 

• City of Round Rock - 40.8 MGD (38.56%) 
• City of Cedar Park -15.0 MGD (14.18%) 
• City of Leander - 50.0 MGD (47.26%) 

In the second fee scenario, each city's prorata share for treatment and other costs associated 
with a specific phase, such as Phase I (30 MGD), is based on their reserved capacity: 

• City of Round Rock - 8.0 MGD (27%) 
• City of Cedar Park - 8.0 MGD (27%) 
• CityofLe an der-14.0MGD (46%) 
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All costs for consulting services are shared by the cities according to the cost allocation 
percentages listed above, depending if the expenses pertain to Phase I or the entire project. 
Reference the BCRUA Project Capacity and Cost Allocation spreadsheet in Appendix H for a 
breakdown of project costs for each city. Phase IA costs are also detailed in Appendix H. For 
each consulting services contract, one city has served as the contracting party to oversee and 
administer the contract. All consulting services contracts must be approved unanimously by 
the three cities in a jointly executed Memorandum of Agreement. Once the BCRUA has 
funding in place, all contracts will be transferred from the partner cities to the BCRUA. 
Then, the BCRUA staff may directly administer consultant contracts, but the cost allocation 
would remain the same. 

Each of the cities can transfer any portion of their reserved capacity to another city; however, 
they must provide a written notice to the BCRUA and other regional parhlers. The Master 
Contract provides the necessary flexibility to serve future customers. Also, the contract 
allows for the three cities in the BCRUA to not be obligated to participate in every expansion 
of the regional water system. 

For operation and maintenance costs, the fees are allocated based on three categories: 
• Fixed costs (i.e. staffing related costs) 
• Variable costs (Le. power and chemicals) 
• Initial start-up costs (i.e. insurance, telephones, TCEQ fees, capital outlay) 

The three cities are currently discussing precisely how to share the operating costs, especially 
in the first few years. It may be that all three cities will pay for initial start-up costs in Phase I 
based on their percentage of reserved capacity. Fixed costs will apply only to Cedar Park 
and Leander initially since they will have pipelines constructed to the regional water plant 
immediately; however, fixed costs for Round Rock will be delayed two to three years until 
they construct a pipeline to the plant Finally, variable costs will be based on actual volume 
for each of the three cities. 

The cities also have individual raw water contracts (reservation fee plus take-or-pay 
contracts) with the Lower Colorado River Authority (LCRA) to purchase water from Lake 
Travis to meet their long-term projected demands. The BCRUA is responsible for the 
operation of the regional project and treatment of raw water, but does not c1ainl title to any 
of the cities' raw water contracts. 

(6) Describe problems associated with not controlling existing treatment facilities. 
The BCRU A does not own or operate any of the three cities' existing treatment facilities, nor 
is it the plan. The sole purpose of the creation of the BCRUA was to provide an efficient 
vehicle for the financing, construction, acquisition, ownership, maintenance, and operation of 
the new regional water system. The BCRUA does not see an issue with not controlling the 
three cities' existing treatment facilities. 

From the new plant, BCRUA will essentially provide wholesale water service (no retail 
service). The only three "customers" are the three cities who funded and completely own the 
system. Since the three cities own the system, BCRUA will 'technically' not be providing 
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wholesale service; however, the cities have chosen for the BCRUA to operate in this manner. 
The BCRUA will treat raw water at the regional plant, deliver amounts of potable water 
without exceeding the reserved capacity of each city and bill according to a master meter at 
each city's delivery point along the transmission main. 

(7) Provide the estimated cost to the entities in creating the BCRUA. 
The length of time to officially create the BCRU A was approximately seven months, starting 
in January 2007 and reaching completion in July 2007. However, the framework of the 
partnership between the cities had been established in the previous year through interlocal 
agreements. In addition to the Interlocal Agreement for Ancillary Consulting Services 
(Appendix G), copies of interlocal agreements for final design, project management and legal 
services are provided in Appendix I for reference. 

Each of the cities contributed a sigl1ificant number of hours of internal staff time (including 
city attorneys) towards the development of these interlocal agreements, which involved 
meetings to negotiate the terms of the contracts. Since the Sabine River Authority will be 
acting as an outside third party for creating the entity, they can provide direction for the 
other participants, as well as serve as a mediator. This will be an important factor for 
controlling costs spent to create a regional entity. 

Outside legal counsel was also used to prepare the documents required by Subchapter D of 
Chapter 431 of the Local Government Code for the Secretary of State. While actual costs may 
vary based on numerous factors outside of the control of the attorney, an estimate of the legal 
costs to prepare each of the creation documents is summarized below: 

• Articles of IncOlporation ($2,000) 
• Interlocal Agreement for Ancillary Consulting Services ($500) 
• By-laws ($500) 
• Master Contract ($20,000-$30,000) 
• Financial Agreement ($2,500) 

Once the Articles of Incorporation are complete, the Secretary of State charges a $25 fee for 
processing the application. The costs incurred for outside legal counsel and accounting 
services were charged to each city based on their percentage of capacity in the entire regional 
system. 

(8) Describe start-up procedure of BCRUA including estimated cost to the entities. 
In April 2007, the Articles of Incorporation were drafted and each of the three City Councils 
adopted a resolution to approve them (reference Appendix C for a copy of Round Rock's 
resolution). This resolution confirmed each city's interest in joining the BCRUA. Following 
council approval, the Articles of Incorporation were submitted to the Secretary of State. A 
certificate of formation for the BCRUA was received two days later. 

During the early stages of creating the BCRUA, the cities decided to first hire a general 
manager. In January 2007, they selected O'lTis Lippe, former Director of City of Austin Water 
Utility, to serve in this role. Chris had retired from the City in the fall of 2006, and the timing 
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was right to immediately bring him on board to run the BCRDA. Since the regional entity 
had not been created at that time, the City of Round Rock took the lead of hiring Chris as a 
temporary employee for their City until he could officially be hired by the BCRDA as general 
manager. 

After the BCRDA was officially created in July 2007, a number of activities occurred to get 
the entity established. First of all, the Board of Directors was appointed on August 7,2007 
(see press release in Appendix J). Following the appointment of the Board, the BCRUA held 
its first board meeting on August 22, 2007 at the Round Rock City Council Chambers. 
Meeting agendas and approved minutes from August 22 and October 16, 2007 are provided 
in Appendix J for reference. A copy of the water treatment plant presentation at the public 
meeting on October 1, 2007 is also included in Appendix J. 

Following the first Board meeting in August, the BCRDA submitted an application to the 
TWDB in September 2007 for funding, hired a financial advisor for the regional system and 
established committees for finance, operations, and the city managers. The three cities had 
hired four engineering conSUlting firms to conduct the preliminary engineering design of the 
treatment plant and transmission mains in January 2007. These consultants completed the 
final design activities for the regional system in October 2008. 

Since June 2006, each of the cities has committed staff time and internal resources towards 
the creation of the BCRUA. Based on their estimates, the partner cities meet approximately 
one to two times a week, which usually involves their respective City Manager, Assistant 
City Manager, City Attorney, and designated project manager. Each of the cities also noted 
that they work on this project outside of their weekly meetings. The designated project 
managers for each of the cities allocate approximately 30% of their time on this project. 

The Operations Committee, as noted in the Master Contract, represents the collective 
interests of the cities. This committee is comprised of two representatives appointed by the 
city managers from each of the three cities. They meet on a regular basis regarding the 
following issues: 

• Operation and maintenance of the BCRDA Regional Water System; 
• Addition of new customers to the BCRUA, including terms and conditions of the 

agreements; 
• Budget and annual report review prior to submittal to BCRDA Board of Directors; 
• Improvements and expansions to the BCRDA Regional Water System; 
• Review bids/ proposals for construction and engineering services; and, 
• Modifications to engineering reports. 

The City Managers Committee is described in the Interlocal Agreement for Ancillary 
Consulting Services. This committee is comprised of the city managers for Cedar Park, 
Leander and Round Rock. They meet informally each week along with the city engineers 
and attorneys for each respective city to discuss the project status and unresolved issues. It is 
deemed important for the city managers to communicate frequently since they can easily 
discuss key issues with their council members and make management decisions on the spot 
to keep the project mOving. 
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For all out-of-pocket expenses incurred by each city, a true-up will occur at the end of the 
BCRUA project to evenly distribute costs among all three parties regarding environmental 
issues, easements, general manager position, engineering, property acquisition, etc. 

(9) Verify if SRA can transfer the obligation of the TWOB IUP when Regional 
Authority is created. 
The TWDB offers low-interest loans and grant funds through their Clean Water State 
Revolving Funds (CWSRF) Program. As part of the CWSRF requirements, an entity has to 
submit an application for consideration on the draft version of the Intended Use Plan (lUP). 
The IUP for the TWDB identifies potential projects that rank high enough to receive financial 
assistance from TWDB. The FY2010 CWSRF [UP deadline is January 30, 2009. 

Subsequent to the adoption of the finalIUP, the following changes are allowed to 
applications previously submitted without requiring them to be re-ranked: 

• The applicant for a proposed project may change; 
• An altemative project may be proposed which addresses the specific system conditions 

which received priority points; 
• The number of participants in a consolidation project may change provided that the 

change does not result in a change to the combined rating factor; and, 
• The total cost of a proposed project may decrease from the amount listed in the 

adopted IUP. 

Sabine River Authority can submit an IUP for FY2010 and transfer the obligation of the 
funding to the new regional entity when it is officially created. Refer to Chapter 375 of the 
TWDB CWSRF Rule in Appendix K for additional information. 
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BRUSY REEK 
REGIONAL UTIUTY AUTHORITY 

A Partnership of Cedar Park. Leander. and Round Rock 

For Immediate Release: 
Aug. 7, 2007 

Contact: Chris Lippe, BCRUA Project Mgr. 
(512) 844-7419 clippe@round-rock.tx.us 

City Conncils appoint members to Brushy Creek Regional Utility Authority Board; 
Organizational Meeting Tentatively Schednled 

The cities of Round Rock, Leander, and Cedar Park have named three representatives to 
the newly forrrted Brushy Creek Regional Utility Anthority, Inc. (BCRUA) Board of 
Directors. They are: Mayor John Cowman from Leander, Council Member Scott Rhode 
from Round Rock, and Council Member Cobby Caputo from Cedar Park. 

The board is tentatively scheduled to hold its first meeting at 5 p.m. Wednesday, 
Aug. 22, 2007 at the Round Rock City Council Chambers, 221 East Main St. The 
agenda for the meeting includes discussion of organizational issues, a proposed 
application for funding from the Texas Water Development Board, and an update on the 
status of the Regional Water Supply Project. The meeting was originally scheduled to be 
held Tuesday, Aug. 7, but was cancelled because of an agenda posting error. 

Rapid growth in Central Texas has created a crucial issue the BCRUA must address. 
Planning projections indicate that without a new water supply system, the cities could 
face water shortages in three to seven years, jeopardizing the safety, well-being, and 
economic health of the entire region. 

"We've had explosive growth in this area," says Scott Rhode, Round Rock Council 
Member and uew BCRUA board member. "Families and businesses understandably want 
to move here because it's a great place to be. With that, we've got to stay ahead of the 
expected growth in order to ensure that we can provide this basic, yet critical service. 
There are new hospitals, new schools, and new residential developments on the ground or 
in the development stages and Round Rock is only one third of its final build out 
population. So, the responsibility we have as elected leaders in the region is to plan for 
and secure the water and infrastructure to meet the demands of our nltimate population. 
This proj ect does that." 

The cities of Round Rock, Leander, and Cedar Park, through the BCRUA, are partnering 
in the development of a new water treatment plant in Cedar Park, new intake structures 
on Lake Travis, and new raw and treated water pipelines. The project will cost an 
estimated $330 million dollars and will be completed in three phases. 

(Continued) 



"This is one of the most important and unique projects tobe undertaken by the cities in 
recent years," says Chris Lippe, BCRUA Project Manager. The cities are doing a great 
job of planning together to develop this regional water project. The result will be 
significant efficiencies and cost savings for ratepayers that wouldn't have been possible 
had the cities chosen to go it alone." 

Phase 1 construction for the project will include a temporary, floating raw water intake 
structure at Cedar Park's plant on the Sandy Creek arm of Lake Travis, a new raw water 
pipeline proposed within the Trails End Road right of way, and a new treatment plant. 
The proposed site of the plant is northwest of the intersection of Lime Creek Road and 
FM 1431 on the west side of Cedar Park. 

Also in Phase 1, a treated water transmission pipeline is planned across the north side of 
Cedar Park with delivery facilities for Cedar Park, Leander, and Round Rock. The water 
treatment plant will have an initial capacity of 30 million gallons per day (mgd) and an 
ultimate capacity of 106 mgd. Cost is estimated at $160 million. Construction is expected 
to begin in late spring or early summer of2008 and be completed in two years. 

Phase 2A of the project involves the construction of a new, fixed, deep-water intake 
structure in Lake Travis and a raw water pipeline to the new plant. Cedar Park's and 
Leander's existing floating intakes are located on the Sandy Creek arm of Lake Travis. 
Construction of a deep-water intake is vital to the project. If the drought had continued 
this year, the cities' current floating intakes would have been grounded. The permanent 
deep-water intake structnre is planned for completion in 201l. It will have an ultimate 
capacity of 142 mgd and will serve existing treatment plants as well as the regional plant. 

Phase 2B of the project, which involves expansion of the treatment plant, is expected to 
be needed in 2016. 

Cedar Park and Leander currently obtain their water from Lake Travis pursuant to 
contracts with the Lower Colorado River Authority (LCRA). Cedar Park owns and 
operates a 26 (mgd) water treatment plant on Lake Travis. The LCRA provides treated 
water to Leander. The City of Leander's plant is being expanded from 6 mgd to 12 mgd, 
and Round Rock's plant provides 48 mgd. Round Rock obtains water from the Brazos 
River Authority from intakes at Lake Georgetown and Lake Stillhonse Hollow. Round 
Rock also draws water from the Edwards Aquifer. 

The LCRA holds water rights to the combined firm yield of Lakes Buchanan and Travis, 
which is equal to 489 billion gallons of water a year. Both reservoirs were constructed to 
serve as water supply reservoirs for Central Texas residents. Cedar Park, Leander, and 
Round Rock are planning to use a fraction of the water - about 8 percent when the 
project is completed - LCRA makes available. The water rights permit, issued by the 
Texas Commission on Enviromnental Quality (TCEQ), subject to TCEQ rules and 
regnlations, has been thoroughly adjudicated. 

(Continued) 



In addition, the TCEQ requires that the LCRA maintain a Water Management Plan for 
the Highland Lakes that ensures their operation during a drought in a manner that meets 
the terms of its water lights pelmit. The plan governs operation of Lakes Travis and 
Buchanan and is reviewed peliodically to keep pace with growing water demands and 
improved information. 

A decision has not been made on where the new deep-water intake structure will be 
located. The project team will be evaluating sites near the Volente area over the next six 
to nine months. The public will be given opportunities to comment and provide input on 
the proposed sites as well as other aspects of the project. To encourage dialogue and to 
obtain feedback, a blog has been set up on the project website www.bcrua.org. Those 
with questions or concerns may also call the project hotline (512) 684-3200. 

### 



BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. 
BOARD MEETING 

TUESDAY, OCTOBER 16, 2007 at 7:00 P.M. 
ROUND ROCK CITY HALL - COUNCIL CHAMBERS 

221 EAST MAIN STREET 

DIRECTORS 

Scott Rhode, President 
Cobby Caputo, Vice President 

John D. Cowman, Secretary/Treasurer 

AGENDA 

1. CALL BOARD MEETING TO ORDER - 7:00 p.m. 

2. ROLLCALL 

3. APPROVAL OF MINUTES: 
3A. Consider approval of the Brushy Creek Regional Utility Authority, Inc. 

Organizational meeting minutes for August 22, 2007. 

4. RESOLUTIONS: 
4A. Consider adoption of the Brushy Creek Regional Utility Authority, Inc. Board 

Meeting Procedures. 

5. PRESENTATIONS: 
SAL Consider a presentation concerning the Regional Water Treatment Plant Site. 

SA2. Consider an update for the Financial Application from First Southwest 
Company. 

5. PUBLIC HEARING: 
5A. Public testimony regarding Brushy Creek Regional Utility Authority, Inc. 

proposed Regional Water System Project. 

The Board of Directors of the Brushy Creek Regional Utility Authority, Inc., reserves the right to adjourn into 
executive session at any time during the course of this meeting to discuss any of the matters listed above, as 
authorized by Texas Government Code Sections 551.071 (Consultation with Attorney); 551.072 (Deliberations 
about Real Property); 551.073 (Deliberations about Gifts and Donations); 551.074 (Personnel Matters); 551.076 
(Deliberations about Security Oevices); and 551.087 (Economic Development). 

CERTIFICATE 

I certify that the above notice of the a Brushy Creek Regional Utility Authority, Inc. meeting 
was posted on the City Hall official bulletin board of the City of Round Rock, Texas at 5:00 
on October 12, 2007. 

Sara l. White on behalf of the Brushy 
Creek Regional Utility Authority 

The Round Rock City Council Chamber is wheelchair accessible. Requests for any special 
accommodations must be made 48 hours prior to the meeting. Please contact 218-5401. 
Requests for information may be faxed to 218-7097. 



BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. 
ORGANIZATIONAL MEETING 

WEDNESDAY, AUGUST 22, 2007 
5:00 P.M. 

ROUND ROCK CITY HALL 
ROUND ROCK CITY COUNCIL CHAMBERS 

221 EAST MAIN STREET 
ROUND ROCK, TEXAS 

DIRECTORS 

Cobby Caputo 
John D. Cowman 

Scott Rhode 

AGENDA 

1. Call Organizational Meeting to Order - 5:00 p.m. 

2. Roll Call. 

3. Consider the introduction to the Directors of the various staff members of the cities 
of Cedar Park, Leander, and Round Rock who will be assisting the Board. 

4. Consider review and discussion of the Articles of Incorporation. 

5. Review and discuss status of By-Laws. 

6. Consider the election of a President, a Vice-President, and a Secretary/Treasurer. 

7. ConSider adoption of the corporate seal. 

8. ConSider adoption of a fiscal year. 

9. Consider authorizing the application(s) for all required federal and state tax 
identification numbers. 

10. Consider a resolution authorizing the President to execute a .Financial Advisory 
Agreement with First Southwest Company to perform financial advisory services. 

11. ConSider a resolution authorizing the President to execute an engagement letter with 
McCall Parkhurst & Horton, L.L.P. to perform bond counsel services. 

12. Consider a resolution expressing offiCial intent to reimburse certain expenditures for 
the Brushy Creek Regional Water Project. 

13. Consider and discuss a presentation regarding the status of the regional water 
project. 



Brushy Creek Regional Utility Authority, Inc. 
August 22, 2007 
Page 2 of 2 

14. Consider and discuss a presentation regarding the proposed application for funding 
and/or financial participation from the Texas Water Development Board. The Board 
will also consider a resolution approving said application. 

15. Consider and discuss proposed policies and procedures for conducting future Board 
meetings. 

16. Consider Directors' requests for items to be placed on future meeting agendas. 

17. Consider setting the date, time, and place for future meetings(s). 

18. Adjournment. 

The Board of Directors of the Brushy Creek Regional Utility Authority, Inc., reserves the 
right to adjourn into executive session at any time during the course of this meeting to 
discuss any of the matters listed above, as authorized by Texas Government Code Sections 
551.071 (Consultation with Attorney); 551.072 (Deliberations about Real Property); 
551.073 (Deliberations about Gifts and Donations); 551.074 (Personnel Matters); 551.076 
(Deliberations about Security Devices); and 551.087 (Economic Development). 

CERTIFICATE 

I certify that this notice of the Organizational Meeting of the Board of Directors of the 
Brushy Creek Regional Utility Authority, Inc. was posted on the City Hall official bulletin 
board ofthe City of Round Rock, Texas at 10:00 a.m. on the 15th day of August 2007. 

Christine R. Martinez, City Secretary 
City of Round Rock, Texas 

The Round Rock City Council Chamber is wheelchair accessible. Requests for any 
special accommodations must be made 48 hours prior to the meeting. Please 
contact 218-5401. Requests for information may be faxed to 218-7097. 



INTERLOCAL AGREEMENT REGARDING PROJECT MANAGEMENT SERVICES 
FOR REGIONAL WATER SYSTEM 

THE STATE OF TEXAS 

COUNTY OF WILLIAMSON 

§ 
§ 
§ 

KNOW ALL BY THESE PRESENTS: 

THIS INTERLOCAL AGREEMENT REGARDING PROJECT MANAGEMENT 
SERVICES FOR REGIONAL WATER SYSTEM ("Agreement") is entered into between the 
City of Round Rock, Texas, a Texas home-rule city ("Round Rock"); the City of Cedar Park, 
Texas, a Texas home-rule city ("Cedar Park"), and the City of Leander, Texas, a Texas home­
rule city ("Leander"). In this Agreement, Round Rock, Cedar Park and Leander are sometimes 
individually referred to as " Party" and collectively referred to as "Parties". 

Recitals 

WHEREAS, the growth of the Cities of Round Rock, Cedar Park and Leander 
necessitates the development of additional water treatment capacity for each of these 
communities; 

WHEREAS, the Parties have agreed to jointly pnrsue a regional water supply system 
that will ultimately provide treatment capacity for an additional 105.8 million gallons per day of 
potable water supply to meet futnre water demands of the Parties based on projected population 
growth; 

WHEREAS, the Parties will need the services of a skilled and experienced manager in 
order to pnrsue design and construction of the regional water supply system; and 

WHEREAS, the purpose of this Agreement is to set forth the terms and conditions under 
which the Parties may authorize project management and oversight support for the design and 
construction of the regional water system and under which the Parties will cost participate in all 
costs and expenses related thereto. 

NOW, THEREFORE, in consideration of the foregoing premises and the mUtuftl 
promises and agreements of the Parties contained in this Agreement, the Parties agree as follows: 

I. 
DEFINITIONS 

When used in this Agreement, capitslized terms not otherwise defined shall have the 
meanings set forth below: 

1.01 "Agreement" means this Interlocal Agreement Regarding Project Management Services 
tor Regional Water System. 

1.02 "Cedar Park" means the City of Cedar Park, Texas. 
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1.03 "City Managers CoDJJDittee" means the committee consisting of the City Managers for 
Cedar Park, Leander, and Round Rock. 

1.04 "Cost Allocation Percentage" means the percentage of Regional Project Management 
Services Costs to be paid by each Party. The Cost Allocation Percentage for each Party is as 
follows: 

CedarPark: 14.18% 

Leander: 47.26% 

Round Rock 38.56% 

1.05 "Design & Oversight Committee" or "D.O. Committee" means the engineering 
representative(s) selected by each Party for purposes of overseeing the Regional Project in 
accordance with the PER and the Project Schedule. 

1.06 "Effective Date" means the last date of execution of this Agreement by the Parties; 
provided all of the Parties must execute this Agreement for it to be effective. 

1.07 "Leander" means the City of Leander, Texas. 

1.08 "Party" or "Parties" means Cedar Park, Round Rock, andlor Leander, individually or 
collectively, as applicable. 

1.09 "PER" means the "Regional Water Supply Project Engineering Design Report" prepared 
by HDR Engineering, Inc. and dated November 2006. 

1.10 "Regional Project Manager" means the project manager selected and appointed by the 
Parties to provide project management and oversight snpport for the Regional Project. The 
project manager selected by the Parties will be experienced and qualified in public utility 
projects, particularly those involving large water andlor wastewater systems. 

1.11 "Regional Project Management Services" means the management and oversight services 
to be performed by the Regional Proj eet Manager. These services will be in support of the 
Regional Project. 

1.12 "Regional Project Management Costs" means all costs and expenses incurred by the 
Parties for Regional Project Management Services. Each Party shall bear its share of the 
Regional Project Management Costs in accordance with the Cost Allocation Percentage set forth 
herein. 

1.13 "Regional Project" means the regional water supply system,· which will ultimately 
provide an additional 105.8 million gallons per day of potable water supply to meet future water 
demands of the Parties, based on projected population growth, as more fully descnoed in the 
PER. 

1.14 "Round Rock" means the City of Round Rock, Texas. 

2 



II. 
REGIONAL PROJECT MANAGEMENT SERVICES 

2.01 Regional Project Management Services. 

(a) The Parties hereby appoint and retain Chris Lippe ("Lippe") as Regional 
Project Manager. Lippe shall provide Regional Project Management Services to the Parties in 
accordance with the provisions of the Agreement. 

(b) The Parties agree that Round Rock will serve as the principal contact with 
the Regional Project Manager and may employ him as a temporary employee. Round Rock will 
have primary responsibility to oversee and administer the Regional Project Management 
Services, but shall do so at all times in cooperation with the D.O. Committee. 

2.02 D.O. Committee Participation. 

(a) The Regional Project Manager shall work with and report to the D.O. 
Committee. The D.O. Committee shall prepare a schedule of meetings with the Regional Project 
Manager that shall be approved by all members of the D.O. Committee. Round Rock shall ensure 
that the Regional Project Manager works cooperatively with the D.O. Committee at all times. 
The foregoing shall not be construed to prohibit any Party from communicating directly with the 
Regional Project Manager regarding the Regional Project without the presence or participation of 
the other Parties, or from meeting with the Regional Project Manager when it is not practicable 
to schedule a meeting with the D.O. Committee. 

(b) The D.O. Committee shall: 

(i) Attend and participate in regular meetings with the Regional 
Project Manager to monitor the status of the Regional Project and to provide direction 
and recommendations with respect thereto; 

(ii) Ensure that the Regional Project Management Services are 
performed 10 accordance with the PER and the Project Schedule; and 

(iii) Address any other relevant matters relating to the Regional Project 
Management Services. 

( c) Within ten (10) husiness days of receipt of any reports or 
recommendations prepared by a Condemnation Counsel, the members of the D.O. Committee 
shall specify in writing to each other any objections regarding the draft reports, and any proposed 
revisions thereto. If any member of the D.O. Committee fails to object in writing to the report 
within ten (10) business days, then that member shall be deemed to have approved the draft 
report. In the event that any member of the D.O. Committee timely objects to the draft report, 
then the D. O. Committee shall endeavor 10 good faith to resolve the matter by unanimous 
agreement. If the D.O. Committee cannot unanimously agree to the proper resolution within ten 
(10) business days, then the D.O. Committee shall refer the dispute to the City Managers 
Committee. The City Managers Committee shall work diligently and in good faith to resolve any 
dispute as quickly as possible so as not to jeopardize the completion of the Regional Project in 
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accordance with the Project Schedule. If the City Managers Committee is unable to resolve a 
dispute after reasonable and good faith efforts, the Parties shall promptly refer the dispute to their 
respective City Councils for consideration. If the dispute is not resolved within thirty (30) days 
after referral to the City Councils, then the Parties shall tenninate this Agreement. In the event 
of tennination, Round Rock may, at its own cost and expense, continue its temporary 
employment relationship with Lippe. 

2.03 Access to Work Product. 

(a) Any Party is entitled to copies of any work product produced by the 
Regional Project Manager in connection with the Regional Project Management Services. The 
Party requesting a copy of such information shall pay all reasonable costs incurred in preparing 
and furnishing the copies. 

(b) The Parties may utilize the work product produced by the Regional Project 
Manager for their own purposes. 

1lI. 
PAYMENT OF REGIONAL PROJECT MANAGEMENT SERVICES COSTS. 

3.01 Payment of RegionaJ Project Management Services Costs. 

(a) All Regional Project Management Services Costs shall be shared by the 
Parties according to the Cost Allocation Percentages. 

(b) The Parties agree that Round Rock shall administer the compensation and 
other benefits paid to the Regional Project Manager, who may be treated as a temporary 
employee of Round Rock. Each calendar quarter, Round Rock shall submit notice to the other 
Parties indicating each Party's share of the compensation and other benefits paid to the Regional 
Project Manager in accordance with each Party's Cost Allocation Percentage. Cedar Park and 
Leander shall forward payment therefor within ten (10) busil1ess days of the receipt of notice. 

( c) In the event of any disputes among the Parties, the Parties agree that the 
City Managers Committee shall work diligently and in good faith· to resolve any dispute 
concerning Regional Project Management Services andlor Regional Project Management 
Services Costs as quickly as possible so as not to jeopardize the completion of the Regional 
Project. If the City Managers Committee is unable to resolve a dispute after reasonable and good 
faith efforts, the Parties shall promptly refer the dispute to their respective City Councils for 
consideration. If the dispute is not resolved within thirty (30) days after referral to the City 
Councils, then the Parties shall terminate this Agreement. In the event of termination, Round 
Rock may, at its own cost and expense, continue its temporary employment relationship with 
Lippe. 

IV. 
GENERAL PROVISIONS 

4.01 Anthority. This Agreement is made in part under the authority conferred in Chapter 791, 
Texas Government Code and Section 402.001, Texas Local Government Code. 
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4.02 Severability. The provisions of this Agreement are severable and, if any provision of this 
Agreement is held to be invalid for any reason by a court or agency of competent jurisdiction, the 
remainder of this Agreement will not be affected and this Agreement will be construed as if the 
invalid portion had never been contained herein. 

4.03 Payments from Current Revenues. Any payments required to be made by a Party under 
this Agreement will be paid from current revenues Of other funds lawfully available to the Party 
for such purpose. 

4.04 Cooperation. The Parties agree to cooperate at aU times in good faith to effectuate the 
purposes and intent of this Agreement 

4.05 Entire Agreement. Except as otherwise expressly provided herein, this Agreement 
contains the entire agreement of the Parties regarding the sharing of costs for the Project 
Management Services and supersedes all prior or contemporaneol1s understandings or 
representations, whether oral or written, regarding the subject matter. The Parties confirm that 
further agreements regarding the Regional Project are contemplated and will not be affected or 
limited by this Agreement. 

4.06 Amendments. Any amendment of this Agreement must be in writing and will be 
effective if signed by the authorized representatives of the Parties. 

4.07 Applicable Law; Venue. This Agreement will be construed in accordance with Texas 
law. Venue for any action arising hereunder willpe in Williamson Couuty, Texas. 

4.08 Notices. Any notices given under this Agreement will be effective if (i) forwarded to a 
Party by hand-delivery; (ii) transmitted to a Party by confrrmed telecopy; or (iii) deposited with 
the U.S. Postal Service, postage prepaid, certified, to the address of the Party indicated below: 

CEDAR PARK: 

with copy to: 

5 

600 North Bell Blvd. 
Cedar Park, Texas 78613 
Attn: Sam Roberts 
Telephone: (512) 258-4121 x6321 
Facsimile: (512) 258-6083 
Email: roberts@ci.cedar-park.tx.us 

Leonard Smith 
P.O. Box 684633 
Austin, Texas 78768 
Telephone: (512) 474-6707 
Facsimile: (512) 474-6706 
Email: Ismith@leonardsmithlaw.com 



ROUND ROCK: 

with copy to: 

Leander: 

with copy to: 

221 East Main 
Round Rock, Texas 78664 
Attn: Jim Nuse 
Telephone: (512) 218-5410 
Facsimile:(512) 21&-7097 
Email: inuse@round-rock.tx.us 

Steve Sheets 
309 E. Main Street 
RQund Rock, Texas 78664-5264 
Telephone: (512) 255-8877 
Facsimile: (512) 255-8986 
Email: slsheets@sheets-crossfield.com 

P.O. Box 319 
Leander, Texas 78646-0319 
Attn: Wayne Watts 
Telephone: (512) 259-1178 
Facsimile: (512) 259-1605 
Email: w.watts@ci.leander.tx.us 

Diana Oranger 
223 W. Anderson Lane, Suite A-lOS 
Austin, Texas 78752 
Telephone: (512) 323-5778 
Te1ecopy: (512) 323-5773 
Email: attomeys@cityattorrieytexas.com 

4.09 Force Majenre. Parties shall not be deemed in violation of this Contract if prevented 
from perfonning any of their obligations hereunder by reasons for which they are not responsible 
or circumstances beyond their control. However, notice of such impediment or delay in 
performance must be timely given, and all reasonable efforts undertaken to mitigate its effects. 

4.10 Counterparts. Effect of Partial Execution. This Agreement may be executed 
simultaneously in multiple counterparts, each of which will be deemed an original, but all of 
which will constitute the same instrument. 

4.11 Authority. Each Party represents and warrants that it has the full right, power and 
authority to execute this Agreement 

{SIGNATURES ON FOLLOWING PAGES] 
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CITY OF ROUND ROCK: 

ATTEST: 

By: 
Christine Martinez, City Secretary Nyle Maxwell, Mayor 

Date: 
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CITY OF CEDAR PARK: 

ATTEST: 

By: 
LeAnn Quinn, City Secretary Bob Lemon, Mayor 

Date: 
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CITY OF LEANDER: 

ATTEST: 

By: 
Debbie Haile, City Secretary John Cowman, Mayor 

Date: 
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INTERLOCAL AGREEMENT REGARDING CONDEMNATION LEGAL SERVICES 
FOR REGIONAL WATER SYSTEM 

THE STATE OF TEXAS 

COUNTY OFWlLLlAMSON 

§ 
§ 
§ 

KNOW ALL BY THESE PRESENTS: 

TIllS INTERLOCAL AGREEMENT REGARDING CONDEMNATION LEGAL 
SERVICES FOR REGIONAL WATER SYSTEM ("Agreement") is entered into between the 
City of Round Rock, Texas, a Texas home-rule city ("Round Rock''); the City of Cedar Park, 
Texas, a Texas home-role city ('ICedar Park"), and the City of Leander, Texas, a Texas home­
rule city ("Leander"). In this Agreement, Round Rock, Cedar Park and Leander are sometimes 
individually referred to as .. Party" and collectively referred to as '~Parties". 

Recitals 

WHEREAS, the growth of the Cities of Round Rock, Cedar Park and Leander 
necessitates the development of additional water treatment capacity for each of these 
communities; 

WHEREAS, the Parties have agreed to jointly pursue a regional water supply system 
that will ultimately provide treatment capacity for an additional 105.8 million gallons per day of 
potable water supply to meet future water demands of the Parties based on projected population 
~owth; 

WHEREAS, in order to pursue construction of the regional water supply system, the 
Parties may have to pursue condemnation to acquire necessary easements; and 

WHEREAS, fue purpose of fuis Agreement is to set forth the lefilS and conditions under 
which the Parties may authorize legal services in support such condemnation and under which 
the Parties will cost participate in all costs and expenses related thereto. 

NOW, THEREFORE, in consideration of the foregoing premises and the mutual 
promises and agreements of the Parties contained in this Agreement, the Parties agree as follows: 

I. 
DEFlNlTIONS 

When used in this Agreement, capitalized terms not othenvise defined shall have the 
meanings set forth below: 

1.01 "Agreement" means this Inter-local Agreement Regarding~Condernnation Legal Services 
for Regional Water System. 

1.02 "Cedar Park" means the City of Cedar Park, Texas. 
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1.03 "City Managers Committee" means the committee consisting of the City Managers for 
Cedar Park, Leander, and Round Rock. 

1.04 '·Condemnation Counsel" means the attomey(s) appointed and retained by the Parties as 
condemnation counsel. Such attomey(s) shall be licensed to practice law in the State of Texas, 
shall ha in good standing with the State Bar of Texas, and shall be experienced and qualified in 
the area of condemnation. 

1.05 ~:C()ndemnation Legal Services" means the ~ Jegal services to be perfonned by 
Condemnation Counse~ These services will be in support of the Regional Project and any 
condemnation required thereby. 

1.06 "Condemnation Legal Services CostsU means all costs and expenses incurred by the 
Parties for Condemnation Legal Services. Each Party shall haar its share of the Condemnation 
Lega1 Services Costs in accordance with the Cost Allocation Percentage set forth herein. 

l:.!IT.-"Cost Allocation Percentage" means the percentage of $Andemnation Legal Service:'i" 
Costs to be paid by each Party. The Cost Allocation Percentage for each Party is as follows: 

Cedar Park: 14.18% 

Leander: 47.26% 

Round Rock 38.56% 

1.08 UDesign & Oversight Committee" or "D.O. Committee" means the engineering 
representative(s) selected by each Party for purposes of overseeing the ;Regional Project in 
accordance with the PER and the Project Schedule. 

~"Effective Date" means the last date of execution of this Agreement by the Parties;"" 
provided all of the Parties must execute this Agreement for it to be effective. 

1.10 ~oLeander" means the City of Leander, Texas. 

1.11 "Party" or I·Parties" means Cedar Par~ Round Rock. andlor Leander, individual1y or 
collectively, as applicable. 

~'IPER" means the uRegionaJ Water Supply Project Engineering Design Report" prepared" 
by HDR Engineering, Inc. and dated November 2006. 

~'Regional Project" means the regional water supply system. which will ultimately 
provide an additional 105.8 million gallons per day of potable water supply to meet future water 
demands of the Parties, based on projected population growth, as more fully described in the 
PER 

.h!±.-"Round Rock" means the City of Round Rock, Texas. 
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Jb 
CONDEMNATION LEGAL SERVICES 

b!lL-Condemnation Lega~ Services. 

(a) The Parties hereby appoint and retain Kent Sick ("Sick'') as Condemnation 
Counsel. Sick shaH provide Condemnation Legal Services to the Parties in accordance with the 
provisions of the Agreement. The Parties may designate an additional finn(s) or artomey(s) to 
serve as Condemnation Counse1 from time to time. 

(b) The Parties agree that Cedar Park will serve as the principal contact with 
Condemnation Counsel. Cedar Park wm have primary responslbility to oversee and admiruster 
the Condemnation Legnl Services, but shall do so at all times in cooperation with the D.O. 
Committee. 

bllL-D.O. Committee Participation. 

(a) Each Condemnation Counsel shall work with and report to the D.O. 
Committee. The D.O. Committee shall prepare a schedule of meetings with,each Condemnation 
Counse~ that shall be approved by all members of the D.O. Committee. Cedar Park shall ensure 
that each Condemnation Counsel works cooperatively with the D.O. Committee. The foregoing 
shall not be construed to prohibit any Party from communicating directly with Condemnation 
Counsel. regarding the .~ndemnation Legal Services without the pr~sence or particip'ation of the 
other Parties, or from meeting with Condemnation Counsel when it is not practicabJe to schedule 
a meeting with the D.O. Committee. 

(b) The D.O. Committee shall: 

(i) Attend and participate in regular meetings with each 
Condemnation Counsel to monitor the status of the Condemnation Legal Services and 
to provide direction and recommendations with respect thereto; 

tii.LJnsure that the Conderrmation Legal Services are performed in" 
accordance with the PER and the Project Schedule; and 

(iii) Address any other relevant matters relating to the Condemnation 
Legal Services. 

, (c) Withdn five (5) business days of receipt of any reports or- __ 
recommendations prepared by a Condemnatio~ Counsel, the members of the ·D.O. CoIDlnittee' 
shall specify in writing to each other any objections regarding the draft reports, and any proposed 
revisions thereto. If any member of the D.O. Committee fails to object in writing to the report 
within five (5) business days, then that member shall be deemed to have approved the draft 
report. In the event that any member of the D.O. Committee timely objects to the draft report, 
then the D.O. Committee shall endeavor in good faith to resolve the matter by unanimous 
agreement If the D.O. Committee cannot unanimously agree to the proper resolution within five 
(5) business days, then the D.O. Committee shall refer the dispute to the City Managers 
Committee. The City Managers Committee shall work diligently and in good faith to resolve any 
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dispute as quickly as possible so as not to jeopardize the completion of the Regional Project in 
accordance-with the-Project Schedule: If the City Managers Committee is unable to resolve a 
dispute after reasonable and good mith efforts, the Parties shall promptly refer the dispute to their 
respective City Councils for consideration. If the dispute is not resolved within thirty (30) days 
after referral to the City Councils, then the Parties shall tenninate this Agreement. In the event 
of termination, Cedar Park may, at its own cost and expense, continue its attorney-client 
relationship with Sick. 

ill-Access to Work Product. 

(a) Any Party is entitled to copies of any work product produced by 
Condemnation Counsel in connection with the~C()llsullill!! Services. The party requesting a copy 
of such infonnation shall pay all reasonable costs incurred in preparing and furnishing the 
copies. 

(b) The Parties acknowledge that Condemnation Counsel's communications 
and work product may be exempt from production under the Public Infonnation Act, Section 
552.001 ef seq. oftbe Government Code, and/or privileged under the Texas Rules of Evidence. 
The Parties shall cooperate reasonably and in good faith to protect exempted or privileged 
information from disclosure. 

III. 
PAYMENT OF .CONDEMNATION LEGAL SERVICES COSTS. 

~Payment of Condemnat~on Legal Services Costs. 

(a) All ,Condemnation Legal Services Costs shall be shared by the Parties 
according to the Cost AJlocation Percentages. 

(b) Tbe Parties agree that Condemnation Counsel shall be instructed to send 
all invoices to Cedar Park. Upon receipt of each invoice from any Condemnation Counsel, 
Cedar 'Park shall review the invoice and confinn that the ponde~ation Legal SeJVi~s have 
been satisfactorily completed in accordance with the request for payment. . Thereafter, Cedar 
Park shall submit notice to the other Parties indicating each Party~s share of the Condemnation 
Counsel's invoice in accordance with each Party's Cost Allocation Percentage. Round Rock and 
Leander shall. forward payment therefor within ten (10) business days of the receipt of notice. 

(e) In the event of any disputes among the Parties, the Parties agree that the 
City Managers Committee shall work diligently and in good faith to resolve any dispute 
concerning Condemnation Legal Services andlor Condemnation Legal Services Costs as quickly 
as possible so as not to jeopardize the eompletion of the Regional Project. If the City Managers 
Committee is unable to resolve a dispute after reasonable and good faith efforts, the Parties shall 
promptly refer the dispute to their respective City Councils for consideration. If the dispute is 
not resolved within thirty (30) days after referral to the City Councils, then the Parties sball 
terminate this Agreement. In the event of tennination, Cedar Park may, at its own cost and 
expense, continue its attorney-client relationship with Sick. 
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IV. 
GENERAL PROVISIONS 

;UlLAuthority. This Agreement is made in part under the authority conferred in Chapter 791, 
Texas Government Code and Section 402.001, Texas Local Government Code. 

4.01 Severability. The provisions of this Agreement are severable and" if any provision ofthls 
Agreement is held to be invalid for any reason by a court or agency of competent jurisdiction, the 
remainder of this Agreement will not be affected and this Agreement will be construed as if the 
invalid portion had never been contained herein. 

~Payments from Current Revenues. Any payments required to be made by a Party under 
this Agreement will be paid from current revenues or other funds lawfully available to the party 
for such purpose. 

4.04 Cooperation. The Parties agree to cooperate at all times in good faith to effectuate the 
purposes and intent of this Agreement. 

:!J!LEntire Agreement. Except as otherwise expressly provided herein, this Agreement 
contains the entire agreement of the Parties regarding the sharing of costs for the vC:onsulting 
Services and supersedes all prior or contemporaneous understandings or representations, whether 
oral or written, regarding the subject matter. The Parties confirm that further agreements 
regaming the Regional Project are contemplated and will not he affected or limited by this 
Agreement. 

4.06 Amendments. Any amendment of illi.s Agreement must be in writing and will be 
effective if signed by the authorized representatives of the Parties. 

;1QLApplicable Law; Venue. This Agreement will be construed in accordance with Texas 
Jaw. Venue for any action arising hereunder will be in Williamson County~ Texas. 

4.08 Notices. Any notices given under this Agreement will be effective if (i) forwarded to a 
Party by hand·delivery; (ii) transmitted to a Party by confinned telecopy; or (iii) deposited with 
the U.S. Posla1 Service, postage prepaid, certified, to the address of the Party indicated below: 

CEDAR PARK: 

wilh copy to: 
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600 North Bell Blvd. 
Cedar Park, Texas 78613 
AtlD: Sam Roberts 
Telephone: (512) 258-4121 x6321 
Facsimile: (512) 258-6083 
Email: roberts@ci.cedar-park.tx.us 

Leonard Smith 
P.O. Box 684633 
Austin, Te~as 78768 
Telephone: (512) 474-6707 
Facsimile: (512) 474-6706 
Email: Ismiill@leonardsmithlaw.com 
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ROUND ROCK:··· 

with copy to: 

Leander: 

with copy to: 

221 East Main 
Round Rock, Texas 78664 
Attn: Jim Nuse 
Telephone: (512) 218-5410 
Facsimile:(512) 218-7097 
Emai1: jnuse@round-rock.tx.us 

Steve Sheets 
309 E. Main Street 
Ronnd Rock, Texas 78664-5264 
Telephone: (512) 255-8877 
Facsimile: (512) 255-8986 
Emai1: slsheets@sheets-crossfield.com 

P.O. Box 319 
Leander, Texas 78646-0319 
Attn: Wayne Watts 
Telephone: (512) 259-1178 
Facsimile: (512) 259-1605 
Email: w.watts@ci.leander.tx.us 

Diana Granger 
223 W. Anderson Lane, Suite A-105 
Austin, Texas 78752 
Telephone: (512) 323-5778 
Telecopy: (512) 323-5773 
Email: attomeys@cityattomeytexas.com 

4.09 Force Majeure. parties shall not be deemed in violation of this, Contract if prevented 
from performing any of their obligations hereunder by reasons for which they are not responsible 
or circumstances beyond their control. However, notice of such impediment or delay in 
performance must be timely given, and all reasonable efforts undertaken to mitigate its effects. 

~Counterparts. Effect of Partial ¥~ecution. This Agreement may be executed" 
simultaneously jn multiple counterparts, each of which will be deemed an original, but al1 of 
which will constitute the same instrument. 

4.11 Authority. Each Party represents and warrants that it has the full right, power and 
authority to execute this Agreement 
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CITY OF ROUND ROCK: 

ATTEST: 

By: 
Christine Martinez, City Secretary Nyie Maxwell, Mayor 

Date: 

7 



, i 

CITY OF CEDAR PARK: 

ATTEST: 

By: 
LeAnn Quinn, City Secretary Bob Lemon, Mayor 

Date: 
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CITY OF LEANDER; 

ArrEST: 

By: 
Debbie Haile, City Secretary John Cowman, Mayor 

Date: 
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INTERLOCAL AGREEMENT REGARDING 
FINAL DESIGN SERVICES FOR REGIONAL WATER SYSTEM 

THE STATE OF TEXAS 

COUNTY OF WILLIAMSON 

§ 
§ 
§ 

KNOW ALL BY THESE PRESENTS: 

TIDS INTERLOCAL AGREEMENT REGARDING FINAL DESIGN SERVICES 
FOR REGIONAL WATER SYSTEM ("Agreement") is entered into between the City of 

. Round Rock, Texas, a Texas home-rule city ("Round Rock"); the City of Cedar Park, Texas, a 
Texas home-rule city ("Cedar Park"), and the City of Leander, Texas, a Texas home-rule city 
("Leander''). In this Agreement, Round Rock, Cedar Park and Leander are sometimes 
individually referred to as" Party" and collectively referred to as "Parties". 

Recitals 

WHEREAS, the growth of the Cities of Round Rock, Cedar Park and Leander 
necessitates the development of additional water supplies for each of these communities; and 

WHEREAS, the Parties have agreed to jointly pursue a regional water supply system 
that will ultimately provide an additional 105.8 million gallons per day of potable water supply 
to meet future water demands of the Parties based on projected population growth; and 

WHEREAS, Round Rock, Cedar Park and the Lower Colorado River Authority 
("LCRA''). have previously entered into multiple agreements in anticipation of the regional 
water supply system, including: (i) the "Interlocal Agreement Regarding Design of New Hope 
Regional Waterline" between Round Rock, Cedarl'ark and LCRA dated December 15, 2005; (ii) 
the "Interlocal Agreement Regarding Constroction of Regional Water Line" between Round 
Rock, Cedar Park and LCRA dated March 23, 2006; (iii) the "Interlocal Agreement for Interim 
Water Supply" between Round Rock and Cedar Park dated March 9, 2006; (iv) the Interlocal 
Agreement Regarding Water Supply Agreement Obligations between LCRA and Cedar Park, 
dated March 9, 2006; and the Wholesale Potable Water Service Agreement between the Brazos 
River Authority, LCRA and Leander dated March 2, 1998; and 

WHEREAS, the Parties desire to proceed with the final design and other consulting 
services related to the regional water system project; and 

WHEREAS, the purpose of this Agreement is to set forth the terms and conditions 
pursuant to which the Parties shall authorize final design and other consulting services related to 
the regional water system project, and pursuant to which the Parties will cost participate in all 
costs and expenses related thereto. 

NOW, THEREFORE, in consideration of the foregoing premises and the mutual 
promises and agreements of the Parties contained in this Agreement, the Parties agree as follows: 
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I. 
DEFINITIONS 

When used in this Agreement, capitalized tenns not otherwise defined shall have the 
meanings set forth below: 

1.01 "Agreement" means this Interlocal Agreement Regarding Final Design Services for 
Regional Project. 

1.02 "Cedar Park" means the City of Cedar Park, Texas. 

1.03 "Cost Allocation Percentage" means the percentage of Final Design Costs to be paid by 
each Party. The Cost Allocation Percentages for each category of Final Design Services and are 
set forth on Exhibit "A'; attached hereto. 

1.04 "Design & Oversight Committee" or "D.O. Committee" means the engineering 
representative(s) selected by each Party for purposes of overseeing the implementation of the 
final design of the Regional Project in accordance with the PER and the Project Schedule, as 
more particularly described in Art. 11. 

1.05 "Design Fund" meaIiS a fund to be established and administered by Round Rock in 
accordance with Section 4.03 in order to provide monies to pay the Final Design Costs. 

1.06 "Effective Date" means the last date of execution of this Agreement by the Parties; 
provided all of the Parties must execute this Agreement for it to be effective. 

1.07 "LCRA" means the Lower Colorado River Authority . 

. 1.08 "Leander" means the City of Leander, Texas. 

1.09 "New Hope Water Line" means the water transmission line and related equipment and 
appurtenances being constructed by Cedar Park on behalf of the Parties in accordance with the 
tenns of the New Hope Water Line Constroction Agreement. 

1.10 "New Hope Water Line Constroction Agreement" means that certain Interlocal 
Agreement Regarding Constroction of Regional Water Line" dated March 23, 2006, between 
Round Rock, Cedar Park, and LeRA relating to the construction of the New Hope Water Line. 

1.11 "Party" or "Parties" means Cedar Park, Round Rock, andlor Leander, individually or 
collectively, as applicable. 

1.12 "PER" means the "Regional Water Supply Project Engineering Design Report" prepared 
by HDR Engineering, Inc. and dated November 2006 - Final Issue January 2007. 

1.13 "Final Design Services" means the final engineering and other services to be perfonned 
by the Project Consultants pursuant to tile Final Design Contracts. 
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1.14 "Final Design Contracts" means those certain contracts for engineering services to be 
approved by the Parties pursuant to which the Project Consultants shall provide Final Design 
Services. 

1.15 "Final Design Costs" means all costs and expenses incurred by the Parties pursuant to the 
Final Design Contracts for Final Design Services. 

1.16 "Project Consultant(s") means one or more of the following finns which are parties to the 
Final Design Contracts with the Parties for each category of the Final Design Services, as 
follows: 

(a) Carter & Burgess, Inc. for the Raw Water System and Barge; 

(b) C81llp Dresser & McKee, Inc. for the Water Treatment Plant; 

(c) Lockwood, Andrews and Newnam, Inc. for Segment 1 of the Treated Water 
Transmission Line; and 

(d) K Friese & Associates for Segment 2C of the Treated Water Transmission Line. 

1.17 "Regional Project" means the regional water supply system, which will ultimately 
provide an additional 105.8 million gallons per day of potable water supply to meet future water 
demands of the Parties, based on projected population growth, as more fully described in the 
PER. 

1.18 "Round Rock" means the City of Round Rock, Texas. 

1.19 "Project Schedule" means the Regional Water System Project Schedule attached as 
Exhibit "B". 

II. 
DESIGN AND OVERSIGHT COMMITTEE 

2.01 D.O. Committee. The Parties have created a Design & Oversight Committee ("D.O. 
Committee") composed of one representative appointed by each Party. The following persons 
are members of the D.O. Committee: Kenneth Wheeler on behalf of Cedar Park; Wayne Watts 
on behalf of Leander; and Don Rundell on behalf of Round Rock. Each representative of a Party 
shall serve at the will of the governing body (or its designee) that the person represents. Dpon the 
incapacitation, resignation, or revocation of the power of such representative, the governing 
body of the appropriate Party (or its designee) shall promptly appoint a new representative to the 
D.O. Committee, and shall immediately notifY the other Parties in writing of such appointment 
Each Party may appoint one or more alternate representatives as it deems necessary and proper. 
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2.02 Responsibility of D.O. Committee. The D.O. Committee shall: 

(i) Attend and participate in regular meetings with the Project 
Consultants to monitor the status of the Final Design Services and to provide direction 
and recommendations with respect thereto; 

(ii) Review and unanimously approve in writing the final design 
report, routing. and location of the Regional Project facilities produced by the Project 
Consultants in accordance with the PER; 

(iii) Review and unanimously approve in writing any revisions to the 
scope of Final Design Services to be performed by any Project Consultants; 

(iv) Confum in writing the final completion of Final Design Services 
under the Final Design Contracts in accordance with the PER and the Project Schedule; 
and 

(v) Address any otber pertinent matters relating to the Final Design 
Services . 

. The D.O. Committee shall meet at regular intervals to review tbe matters over which it has 
authority. The D.O. Committee shall be diligent, prompt and timely in reviewing and acting on 
matters submitted to it. 

1lI. 
FINAL DESIGN SERVICES 

3.01 Final Design and Project Management Services. 

(a) The Parties intend to enter into Final Design Contracts m the form 
unanimously approved by the Parties. 

(b) Once approved, the scope of Final Design Services, including any 
proposed changes to a Project Consultant's compensation in connection therewith, may only be 
modified by unanimous written authorization from the Parties, which authorization shall be set 
forth in a "Supplemental Contract" executed by each Party. 

(c) The Parties have agreed to appoint Chris Lippe, P.E. to provide project 
management services for the Regional Project in general and this Agreement in particular. Mr. 
Lippe shall perform his work in cooperation with the D.O. Committee, shall regularly report to 
the D.O. Committee, and shall support and assist the D.O. Committee in the perfonnance of its 
responsibilities. 

3.02 D.O. Committee Participation. 

(a) The D.O. Committee shall prepare a scbedule of meetings with the Project 
Consultants that shall be approved by all members of the D.O. Committee. The foregoing shall 
not be construed to prohibit any Party from connnunicating with Project Consultants regarding 
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the Final Design Services without the presence or participation of the other Parties, or from 
meeting with the Project Consultants when it is not practicable to schedule a meeting with the 
D.O. Committee. 

(b) The Parties agree that the final route and location of the Regional Project 
facilities will not be finalized until the D.O. Committee has reviewed and unanimously approved 
in writing such design and location. 

(c) Within ten (10) business days of receipt of any prelinrinary andlor final 
reports prepared by the Project Consultants, the members of the D.O. Committee shall specifY in 
writing to each other any objections regarding the draft reports, and any proposed revisions 
thereto. If any member of the D.O. Committee fails to o~ect in writing to the report within the 
ten (I O)-business-day period, then that member shall be deemed to have approved the draft 
report. In the event that any member of the D.O. Committee timely objects to the draft report, 
then the D.O. Committee shall endeavor in good faith to resolve the matter by unanimous 
agreement. If the D.O. Committee cannot unanimously agree to the proper resolution within 
fifteen (15) business days, then the D.O. Committee shall refer the dispute to the City Managers 
Committee. The City Managers Committee shall work diligently and in good fuith to resolve the 
dispute as quickly as possible so as not to jeopardize the completion of the Regional Project in 
accordance with the Project Schedule. 

3.03 Work Product. 

(a) Any Party is entitled to copies of any work product produced by the 
Project Consultants in connection with the Final Design Services. The Party requesting a copy of 
such information shall pay all reasonable costs incurred in preparing and furnishing the copies. 

(b) In accordance with, and snbject to the terms and conditions set forth in the 
Final Design Contracts, the Parties may utilize the work product produced by the Project 
Consultants for their own purposes. 

IV. 
PAYMENT OF FINAL DESIGN COSTS. 

4.01 Allocation of Final Design Costs. The Parties shall require each Project Consultant to 
categorize the costs and services for which it seeks payment under the Final Design Contracts 
into one of the following project categories (the "Project Categories") for purposes of applying 
the correct Cost Allocation Perceotage and thereby calculating each Party's share of the Final 
Design Costs, as hereinafter set forth: 

(i) 

(ii) 

r··) ,)11 

(iv) 

"Raw Water System and Barge"; 

"Water Treatment Plant"; 

"Transmission Line Segment 1"; or 

"Transmission Line Segment 2C". 
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The Parties shall also require the Project Consultants to prepare separate invoices for each of the 
project categories for payment. 

4.02 Payment of Final Design Costs. 

(a) All Final Design Costs shall be shared by the Parties according to the Cost 
Allocation Percentages applicable to each Project Category designation, as set forth in Exhibit 
"A" attached hereto. 

(b) The Parties agree that Project Consultants will be instructed to send all 
invoices to Round Rock and that upon receipt of each invoice from the Project Consultants, 
Round Rock shall review the invoice and confirm: (i) that the Final Design Services have been 
completed in accordance with the request for payment; (ii) that Final Design Services for which 
payment is sought have been properly allocated to the correct Project Category; and (iii) that 
each invoice does not seek payment for services for more than one Project Category. 

(c) Upon Round Rock's approval of each invoice for Final 
Design Services, Round Rock will transmit a copy of the approved invoice to the Cedar Park and 
Leander representatives on the D.O. Committee. Within ten (10) bnsiness days of receipt of the 
invoice for payment, the members of the D.O. Committee shall specify in writing to Round Rock 
any objections regarding the invoice for payment, including any objections regarding the Project 
Category designation. If any member of the D.O. Committee fails to object in writing to the 
invoice within the ten (10) business day period, then the Party represented by such D.O. 
Committee member shall be deemed to have approved the invoice for payment and the Project 
category designation. In the event that any member of the D.O. Committee timely objects to the 
invoice or Project Category designation, then the matter shall be resolved in accordance with the 
following procedures: 

(i) If the objection relates to the performance of work or services by a 
Project Consultant, then the D.O. Committee shall exercise all rights to which it is 
entitled 'under the Final Design Contract to resolve the dispute, require correction of the 
defective work, and otherwise address the concern of the objecting member of the D.O. 
Committee. 

(ii) In the event that any member of the D.O. Committee objects to an 
invoice for reasons not related to the performance of work or services by the Project 
Consultant, including by way of example whether the correct Proj ect Category 
designation has been applied, then the D.O. Committee shall endeavor in good faith to 
resolve the matter by unanimous agreement. If the D.O. Committee cannot unanimously 
agree to the proper resolution within thirty (30) calendar days of the date of written 
objection, then the invoice shall be paid as received; provided, however, that any Party 
may subsequently seek a detennination of the proper Project Category designation 
through the dispute resolution process set forth in Sec. 4.04 below, and the allocation of 
costs between the Parties shall he adjusted in accordance with such determination. Any 
such request for dispnte resoiution must be brought within thirty (30) calendar days of 
the date of written objection. 
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(d) The 'Parties agree that !he cost ofRourul Rock's performing the aforesaid 
financial ad:ministration and other general administrative services is the sum of $3,500 
per month, not to exceed $42,000 total, which shall be shared and allocated among the 
Parties as follows: 

Cedar Park: 14.18% 

Leander: 47.26% 

Round Rock 38.56% 

( e) In the event of termination of this Agreement prior to the compJetion of 
the Regional Project, all Parties shall provide payment of their pro rata share of the 
Final Design Costs incurred prior to and through the date of the tennination. 

4.03 Design Fund. 

(a) The Parties shall contribute monies to the Design Fund in accordance wi!h 
the following provisions: 

(i) Within ten (10) calendar days of execution of the Final Design 
--eontracts-by-the-Parties,--€aGh-Ji>arty-shalLdeposit into the Design Fund a sum ("the 

Design Payment"), which represents twenty five percent (25%) of each Party's share of 
!he estimated Final Design Costs. Each Party's estimated Design Payment, based on the 
estimated Final Design Costs set forfu in Exhibit "A" attached hereto, is set forfu 
below: 

1) Round Rock-- $657,015.50; 

2) Leander- $781,338.56; and 

3) Cedar Park- $211,735.69. 

(ii) At such time as the balance in the Design Fund is substantially 
depleted, as determined in Round Rock's reasonable discretion, Round Rock shall 
provide written notice (by email or otherwise) thereof to the other Parties, each of 
which shall have thirty (30) calendar days to deposit into the Design Fund an additional 
Design Payment, in the same amount as originaUy deposited. Each notice by Round 
Rock shall be accompanied by a written accounting report that identifies in reasonabJe 
detail all prior expenditures from the Design Fund. 

(iii) The foregoing process shall continue until such time as the Final 
Design Costs have been paid in full. In the event that the Final Design Costs exceed the 
original estimate, then each Party shill thereafter deposit within the Design Fund a sum 
equal to the product determined by multiplying each Party's Cost Allocation Percentage 
for the type afFinal Design Services by the Final Design Costs for such services. 
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(b) In the event that there are remaining funds withln the Design Fund upon 
final completion of the Final Design Services, then Round Rock shall promptly divide and remit 
within 30 calendar days such funds to the Parties on a pro rata basis according to the percentage 
of all Final Design Costs previously paid by each of the Parties, or in the event the remaining 
funds are attnbutable to one or more specific Project Category designations, the remaining funds 
shall be remitted to the Parties according to each of the party's Cost Allocation Percentage for 
the Project Category designation. Payment shall be accompanied by a written accounting 
describing the basis for calculation of payment to each Party. 

(c) All interest that accumulates within the Design Fund shall remain within 
such fund for payment of Final Design Costs. 

4.04 Disputes. In the event of any dispntes among the Parties, the Parties agree that the City 
Managers Committee shall work diligently and in good faith to resolve the dispute as quickly as 
possible so as not to jeopardize the completion of the Regional Project in accordance with the 
Project Schedule. 

V. 
GENERAL PROVISIONS 

5.01 Authority. nus Agreement is made in part under the authority conferred in Chapter 791, 
Texas Government Code and Section 402.001, Texas Local Government Code. 

5.02 Severability. The provisions of this Agreement are severable and, if any provision of thls 
Agreement is held to be invalid for any reason by a court or agency of competent jurisdiction, the 
remainder of this Agreement will not be affected and thls Agreement will be construed as if the 
invalid portion had never been contained herein. 

5.03 Payments from Current Revenues. Any payments required to be made by a Party under 
thls Agreement will be paid from current revenues or other funds lawfully available to the Party 
for such purpose. 

5.04 Cooperation. The Parties agree to cooperate at all times in good faith to effectnate the 
purposes and intent of this Agreement. 

5.05 Entire Agreement. Except as otherwise expressly provided herein, this Agreement 
contains the entire agreement of the Parties regarding the sharing of costs for the Final Design 
Services and supersedes all prior or contemporaneous understandings or representations, whether 
oral or written, regarding the subject matter. The Parties confirm that further agreements 
regarding the Regional Project are contemplated and will not be affected or limited by this 
Agreement. 

5.06 Amendments. Any amendment of this Agreement must be in writing and will be 
effective if signed by the authorized representatives of the Parties. 

5.07 Applicable Law; Venue. nus Agreement will be construed in accordance with Texas 
law. Venue for any action arising hereunder will be in Williamson County, Texas. 
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5.08 Notices. Any notices given under this Agreement will be effective if (i) forwarded to a 
Party by hand-delivery; (ij) transmitted to a party by COnllnuoo te1ecopy; or (iii) deposited with 
the u.s. Postal Service, postage prepaid, certified, to the address of the Party indicated below: 

CEDAR PARK: 

with copy to: 

ROUND ROCK: 

with copy to: 

Leander: 

with copy to: 

9 

600 North Bell Blvd. 
Cedar Park:, Texas 78613 
Attn: Sam Roberts 
Telephone: (512) 258-4121 x6321 
Facsimile: (512) 258-6083 
Email: roberts@ci.cooar-park.tx.us 

Leonard Smith 
P.O. Box 684633 
Austin, Texas 78768 
Telephone: (512) 474-6707 
Facsimile: (512) 474-6706 
Email: Ismith@leonardsmithlaw.com 

221 East Main 
Round Rock, Texas 78664 
Attn: Jim Nuse 
Telephone: (512) 218-5410 
Facsimile:(512) 218-7097 
Email: jnuse@round-rock.tx.us 

Steve Sheets 
309 E. Main Street 
Rouod Rock, Texas 78664-5264 
Telephone: (512) 255-8877 
Facsimile: (512) 255-8986 
Email: slsheets@sheets-crossfield.com 

Attn: Wayne Watts 
P.O. Box 319 
Leander, Texas 78646-0319 
Attn: Wayne Watts 
Telephone: (512) 259-1178 
Facsimile: (512) 259-1605 
Email: w.watts@ci.1eander.tx.us 

Diana L. Granger 
223 W. Anderson Lane, Suite A-I05 
Austin, Texas 78752 
Telephone: (512) 323-5778 
Telecopy: (512) 323-5773 



Email: attorneys@cityattomeytexas.com 

5.09 Force Majeure. The Parties shall not be deemed in violation of this Contract if 
prevented from perfonning any of their obligations hereunder by reasons for which they are not 
responsible or circumstances beyond their controL However, notice of such impediment or delay 
in performance must be timely given, and all reasonable efforts undertaken to mitigate its effects. 

5.10 Exhibits. The following exhibits are attached to this Agreement and incorporated herein 
by reference: 

Exhibit A· 
Exhibit B-

Cost Allocation Percentages 
Project Schedule 

5.11 Counterparts. Effect of Partial Execution. This Agreement may be executed 
simuitaneously in multiple counterparts, each of which will be deemed an original, but all of 
which will constitute the same instrument. 

5.12 Authority. Each Party represents and warrants that it has the full right, power and 
authority to execute this Agreement 

[SIGNATURESONFOLLOrVllVGPAGE~ 
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CITY OF ROUND ROCK: 

t!ATrEST: 
1UAfM71);e.O'ilaJitiiiJL4j. 

Christine Martinez, City Secretary 0 ~ 
Date: 04 -/J -07 
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ATIEST: 

OJ~~~ 
LeAnn Quinn, City Secretary 

CITY OF CEDAR PARK: 

BY:~~ 
2 

Bob Lemon, Mayor 

Date: /-?po'/ dt.e.- ,;;;)007 
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CITY OF LEANDER: 

ATTEST: ~ 

j~1la)i1t) 
rSebieHaiJe, City Secretary Cowman, Mayor 

Date: __ 6-f-'/~~A-"'-{)f-7 ___ _ 
I I I 
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Phase/Segment 

EXHIBIT "An 
ALLOCATION OF COSTS 

Capacity Cost 
(MGD) Allocation 

Raw Water System and Barge 
Cedar Park 15.0 14.18% 
Leander 50.0 47.26% 
Round Rock 40.8 38.56% 

Total 105.8 100.00% 

Water Treatment Plant 
Cedar Park 15.0 14.18% 
Leander 50.0 47.26% 
Round Rock 40.8 38.56% 

Total 105.8 100.00% 

Transmission Line Segments 

Segment 1 
Cedar Park 15.0 14.18% 
Leander 50.0 47.26% 
Round Rock 40.8 38.56% 

Total 105.8 100.00% 

Segment 2C 
Cedar Park 0 0% 
Leander 38 48.22% 
Round Rock 40.8 51.78% 

Total 78.8 100.00% 

Allocation of Costs 
Cedar Park 
Leander 
Round Rock 

Total 

25% Initial Payment 
Cedar Park 
Leander 
Round Rock 

14 

Costs 

$310,835 
$1,035,971 
$845,261 

$2,192,067 

$369,644 
$1,231,974 
$1,005,182 
$2,606,800 

$166,463 
$554,800 
$452,668 

$1,173,931 

$0 
$302,610 
$324,951 
$627,561 

$846,943 
$3,125,354 
$2,628,062 
$6,600,359 

$211,735.69 
$781,338.56 
$657,015.50 



EXHIBITB 

PROJECT SCHEDULE 
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*Includes Preliminary and Final Engineering, Easements, Construction, Construction Contingency, and • 
Construction Phase Services 
**Construction Complete 
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!BCRUAI 

Prenmlna 
F!nsJEng 

DESCRIPTION 

II AprU 1, 2011) 

CONSTRUCTED 
CAPACITY (MGoj 

BCRUA Project 
Capacity and Cost 

Allocation 
Updated: July 23, 2008 

ESTIMATED 
COST 

CEDAR PARK 
RESERVED 

CAPACITY ('I~l 

CEOARPARK 
COST 

LEANDER 
RESERVEOCt 

PACITY{%) 

LEANDER 
COST 

ROUND ROCK 
RESERVED 

CAPACITY (%) 

30.9 $ 287709,00 $ 40,797.14 $ 135,971.27 S8,56 
SO.9 $ 458,610.00 $ 65,030,90 $ 216,739.09 38,56 
30.9 $ 5,583,201.00 $ • i,eOM·61,aS) $ 2,529,748.37 25.es 

ROUND ROCK 
00S1 

ConstrucUon ~ Conllflgancy (15%) 30.9 --------- $ "837.480]5 -- 28.8"-------- - $ 241,194.28 45.31 $ 379,462.26 _. _, ___ ._ , 

Total ConslrucYon (Includes Cons/menon and Conllngency) 30.9 $ 6.420,681.15 28.8 $ 1,849, iSS, 17 45.31 $ 2,909,210.63 25.00 $ 1,682.31-'1,35\ 
Construction Phus:e Services (2% of ConstrucUcn Amount) 30.9 $ 128,413.62 28.8 $ 38,983,12 45,31 $ 58,184,21 25.e9 $ 33,246.29 

)J;:~Q~tlN~.0Cf~1$f~AR~~~1~tA~~~{-j)~~if~%J ~~f,Ij.~1W,~~;"~li%i l$I~,},;~f(-'i~~:§$l~~tt:i~l.lW~;r;;; ~~~~~;~}J~,b9.~'l~«; 'E.:i¥ $if{~~~.:;;,I~ ;1;$;~'f;q.,:tl;<l2·O}~Jj~~Ji ;;,~;c':::<'.:i.:·;.;·~:'N} :;:$~>:;. :. ~,;:11.9~i'·:r41~' 
t¢_Q1tflj!J§:~tt~itlR~m~Jjf)'{t~~it<l~ol~~~~"~1s;r~9g~~ *·#'.fk-:t:;,~~r~~1t~t; $.@1r4'~~~.J;.;;"'im~iif'~:m 1«tJ~t4!f{?Jiz:~-ii ;iz[Mt~~~~r';v'Z'(,lJ!f>N; ~~1!{;~'f~:jt;:,~ ~;r-\t,·f,:?;1.~.':-·t:~~.45:;~~~fOi ~~j~·?;d~,\~,{i: ;k.:,'~: ~:~~. >·:·.~:>;;;27';'1J 

Prellmlrnlry EngIneering 
Flna! Engineoring (thru En 
I:_.I_~~~,.. ... , 0. 

.:1Ro~) 

REAT! 
105.i 
1057 
~ 

1m 

570,089,00 

.~_,.3g.9,016,O.Q. 

.. !,'to •• 

~on Phllse Serv!ces (2% of Construcllon Amoon\) 105,8 S 602, 

.~.a3a~?1 47.2& 

•. 18 $ 5,692,178,14 47.26 $ 18,971.250.~ 

1.18 $ 210,118.96 
14,18 S 113,843.56 47.26 1 $ 379A2:5-:O~ 

~~lf(WA~F;8iLl~}!:S!,lB~totAI;;~f;.;i,~.\·;,;·;:·/{·,';:gi.;?:1~~,~'::;-?:~~~~ ';;;~{{'i::;~~;?:;;-,::f,~i{i;,:'-'i~ K '!k;'~{~,6f :tm .. 
.q§s~)\Il!:lo~t!ci!l~etrren~!l«st~l~,i':Y;":::';~{~ ~::'/:·f;:\?~:.~.::r;:,:~;(::;:> g~. ;,~::~~;~~:~--:!ft~~~f:0"1\1 (~t~;;S':.:{:,::~~:;ff'4 -:i:~t:~~~;~~t~~!; ~(~~,~~;~{~J.i.:~:~l~!;' ~~;'1};~~;~:::·.::.~I·:·~j~~:;~i:~~~~~.?~;~:~.j::' ". --- ;··.:··~·\t}Z.;::~!·~ 

!-WATER' 
land~e9~ls 

"':onsll\lc\lon PhI!Se Servlces 

T PLANT 

1,0 RawWatllr(;onveyance __ . __ 
1 01 72"J54~ RaW Waler L.!ne;-!SOlatlon' 
, Vaults 

202 30",,,,,, .,~.~, .~"'''''''' 
, Hydraulic Rapid M!x 1C 

203 F!oeClAators1A·1C t 
. Channel 

BMln!rlle . 
2,04 CoilecHon EqulplTl9n\_ 

Chanool wllh Velv6s and Galea 
"vo SIudgnVaul11C and 12" Sludge 

5 FIller bil.!lJ~~_811f!~.!._ 

dW<lter 

; Basins 1 ; 

filters 1.-4 (Undefl:!rafns, medIa, troughs. effluent vooh.ni metars, 
207 rate 01 flow conlrol valvos, p!plng and miscellaneous valVes) and 
, Fillers 5..a (GtrtJe\ura. wall spools .and blind fillng;ell only) 

7/291200e 

208 Filtar fi (undardralns, media, troughs. effiuenl \ 
flow cenlrol valVes,.p\plngandJl!ls.cel!anecus valves) 

2 09 24" 6ackwash Water venturi Mater and Rata ( 
•. u<ll!d 30" Backwash WaterP!pl/!S 

Waste BackwaSh Walar p!plng and Valv!n 
,1' I'. ",ir Scour Blowers 

----;os:a 
~ 

105.8 

22 

22 

22 

12,8 

~2 

105.8 

2,oQi 

_ 1,395,( 
1,185,500,( 

[ 1,338,000,00 1 14.19 j $ 

~ 
$ 

$ 

is 
~ 

I, 

1.AH'I.QQO.OO 

3,747,000.00 

2,530,OO{).00 

2.000,< 
7.000.' 

pi\jje \ 0/4 

26,67 

26,67 

26,67 

26.67 

I $ 

$ 

$ 

$ 

26,67 $ 

14,18 $ 

iRQ.nFl.4n 1 47.26 ! $ 

73,342.50 

431,767,30 

999,324.90 

46.6a 

46.6$ 

48.68 

674,751.00! 46,66 

~ 
I 

$ 

77,Q76.30 $ , 

3ce,56 I $ 

26.$7 $ 

26.$7 $ 

26.67 ! $ 

26,67 $ 

$ 

126,656.60 $ 

, 

~ 
85. 

,~3B. 

515,932.80 

~ 
r,70! 

674,751,00 

1,875.20 
2,827,20 



DESCRIPTION 

7/2.SI2.00a 

CONSTRUCTED 
CAPACITY (MGDj 

8CRUA Project 
Capacity and Cost 

Allocation 

ESTIMATEO 
COST 

C!;OARPARK 
RESERVED 

CAPACITY {%l 

Palle2014 
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INTERLOCAL AGREEMENT REGARDING ANCILLARY 
CONSULTING SERVICES FOR REGIONAL WATER SYSTEM 

THE STATE OF TEXAS 

COUNTY OF WILLIAMSON 

§ 
§ 
§ 

KNOW ALL BY THESE PRESENTS: 

THIS INTERLOCAL AGREEMENT REGARDING ANCILLARY CONSULTING 
SERVICES FOR REGIONAL WATER SYSTEM ("Agreement") is entered into between the 
City of Round Rock, Texas, a Texas home-rule city ("Round Rock"); the City of Cedar Park, 
Texas, a Texas home-rule city ("Cedar Park"), and the City of Leander, Texas, a Texas home­
rule city ("Leander"). In this Agreement, Round Rock, Cedar Park and Leander are sometimes 
individually referred to as " Party" and collectively referred to as "Parties". 

Recitals 

WHEREAS, the growth of the Cities of Round Rock, Cedar Park and Leander 
necessitates the development of additional water treatment capacity for each of these 
communities; 

WHEREAS, the Parties have agreed to jointly pursue a regional water supply system 
that will ultimately provide treatment capacity for an additional 105.8 million gallons per day of 
potable water supply to meet future water demands of the Parties based on projected population 
growth; 

WHEREAS, the Parties desire to proceed with consulting services, including 
preliminary and fmal engineering design, related to the regional water system project; and 

WHEREAS, the purpose of this Agreement is to set forth the terms and conditions 
pursuant to which the Parties may authorize ancillary consulting services related to the regional 
water system project, and pursuant to which the Parties will cost participate in all costs and 
expenses related thereto. 

NOW, THEREFORE, in consideration of the foregoing premises and the mutual 
promises and agreements ofthe Parties contained in this Agreement, the Parties agree as follows: 

I. 
DEFINITIONS 

When nsed in this Agreement, capitalized terms not otherwise defined shall have the 
meanings set forth below: 

1.01 "Agreement" means this Interlocal Agreement Regarding Consulting Services for 
Regional Proj eet. 

1.02 "Cedar Park" means the City of Cedar Park, Texas. 
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1.03 "City Managers Committee" means the committee consisting of the City Managers for 
Cedar Park, Leander, and Round Rock. 

1.04 "Consulting Services" means the ancillary consulting services to be performed by a 
Project Consultant pursuant to a Consulting Serv:ices Contract. These services will be ancillary 
to and in support of the preliminary and final design of the Regional Project and the construction 
thereof. 

1.05 "Consulting Services Contract(s)" means any contract(s) for ancillary consulting services 
to be unanimously approved by the Parties as indicated by execution of a Memoranduin of 
Agreement and under which a Project Consultant shall provide Consulting Services. 

1.06 "Consulting Services Costs" means all costs and expenses incurred by the Parties 
pursuant to the Consulting Serv:ices Contracts for Consulting Services. Each Party shall bear its 
share of the Consulting Services Costs in accordance with the Cost Allocation Percentage set 
forth herein. 

1.07 "Consulting Services Fund" means a fund to be established and administered by the 
Contracting Party in accordance with Section 4.03 in order to provide monies to pay the 
Consulting Services Costs. 

1.08 "Contracting Party" means the city that contracts with the Project Consultant to provide 
the Consulting Serv:ices. 

1.09 "Cost Allocation Percentage" means the percentage of Consulting Services Costs to be 
paid by each Party. The Cost Allocation Percentage for each Party is as follows: 

Cedar Park: 14.18% 

Leander: 47.26% 

Round Rock 38.56% 

1.10 "Design & Oversight Committee" or "D.O. Committee" means the engineering 
representative(s) selected by each Party for purposes of overseeing the Regional Project in 
accordance with the PER and the Project Schedule. 

1.11 "Effective Date" means the last date of execution of this Agreement by the Parties; 
provided all of the Parties must execute this Agreement for it to be effective. 

1.12 "Leander" means the City of Leander, Texas. 

1.13 "Memorandum of Agreement" means the memorandum to be executed by the City 
Manager for each Party memorializing the Parties' acceptance and approval of a Consulting 
Services Contract. 

1.14 "Party" or "Parties" means Cedar Park, Round Rock:, and/or Leander, individually or 
collectively, as applicable. 
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1.15 "PER" means the "Regional Water Supply Project Engineering Design Report" prepared 
by HDR Engineering, Inc. and dated November 2006. 

1.16 "Project Consultant" means a person or firm who is a party to a Consulting Services 
Contract with the Parties. 

1.17 "Regional Project" means the regional water snpply system, which will ultimately 
provide an additional 105.8 million gallons per day of potable water supply to meet future water 
demands of the Parties, based on projected population growth, as more fully described in the 
PER. 

1.18 "Round Rock" means the City of Round Rock, Texas. 

TI. 
ANCILLARY CONSULTING SERVICES 

2.01 Ancillary Consulting Services. 

(a) The Parties expect to contract with one or more Project Consultants to 
provide Consulting Services. 

(b) The Parties agree that one City will serve as the Contracting Party for each 
Consulting Services Contract. The Contracting Party will have primary responsibility to oversee 
and administer the Consulting Services contract, but shall do so at all times in cooperation with 
the D.O. Committee. However, no Consulting Services Contractshall be approved without the 
unanimous written consent of the Parties· as indicated in a jointly execnted Memorandum of 
Agreement in the form attached hereto as Exhibit A. Each Party grants its City Manager 
discretionary authority to execute a Memorandum of Agreement hereunder. 

(c) Once unanimously approved, the scope of Consulting Services, including 
any proposed changes to a ProjeCt ConsUltant's compensation in connection therewith, may only 
be· modified by unanimous written authorization of the Parties, acting by and through their 
respective City Managers, which authorization shall be set forth in a written supplement to the 
Memorandum of Agreement previously execnted by each Party. Each Party grants its City 
Manager discretionary authority to execute a written supplement to a previously approved 
Memorandum of Agreement. 

2.02 D.O. Committee Participation. 

(a) Each Project Consultant shall work with and report to the D.O. 
Committee. The D.O. Committee shall prepare a schedule of meetings with each Project 
Consultant that shall be approved by all members of the D.O. Committee. The Contracting Party 
shall ensure that each Project Consultant works cooperatively with the D.O. Committee. The 
foregoing shall not be construed to prohibit any Party from communicating directly with a 
Project Consultant regarding the Consulting Services without the presence or participation of the 
other Parties, or from meeting with the Project Consultants when it is not practicable to schedule 
a.meeting with the D.O. Committee. 
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(b) The D.O. Committee shall: 

(i) Attend and participate in regular meetings with each Project 
Consultant to monitor the status of the Consulting Services and to provide direction and 
recommendations with respect thereto; 

(ii) Review and unanimously approve in writing any revisions to the 
scope of Consulting Services to be performed by any Project Consultant; 

(iii) Confirm in writing the final completion of Consulting Services 
under the Consulting Services Contracts in accordance with the PER and the Project 
Schedule; and 

(iv) Address any other relevant matters relating to the Consulting 
Services. 

(c) Within ten (10) business days of receipt of any preliminary and/or final 
reports prepared by a Project Consultant, the members of the D.O. Committee shall specifY in 
writing to each other any objections regarding the draft reports, and any proposed revisions 
thereto. If any member of the D.O. Committee fuils to object in writing to the report within the 
lO-business-day period, then that member shall be deemed to have approved the draft report. In 
the event that any member of the D.O. Committee timely objects to the draft report, then the 
D.O. Committee shall endeavor in good faith to resolve the matter by unanimous agreement. If 
the D.O. Committee cannot unanimously agree to the proper resolution within fifteen (15) 
business days, then the D.O. Committee shall refer the dispute to the City Managers Committee. 
The City Managers Committee shall work diligently and in good faith to resolve the dispute as 
qnickly as possible so as not to jeopardize the completion of the Regional Project in accordance 
with the Project Schedule. If the City Managers Committee is unable to resolve a dispute after 
reasonable and good faith efforts, the Contracting Party may terminate the affected Consulting 
Services Contract. 

2.03 Work Product. 

(a) Any Party is entitled to copies of any work product produced by the 
Project Consultants in connection with the Consulting Services. The Party requesting a copy of 
such information shall pay all reasonable costs incurred in preparing and furnishing the copies. 

(b) In accordance with, and subject to the terms and conditions set forth in the 
Consulting Services Contracts, the Parties may utilize the work product produced by the Project 
Consultants for their own purposes. 

III. 
PAYMENT OF CONSULTING SERVICES COSTS. 

3.01 Payment of Consulting Services Costs. 

(a) All Consulting Services Costs shall be shared by the Parties according to 
the Cost Allocation Percentages. 
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(b) The Parties agree that all Project Consultants shall be instructed to send all 
invoices to the Contracting Party. Upon receipt of each invoice from a Project Consultant, the 
Contracting Party shall review the invoice and confirm that the Consulting Services have been 
satisfactorily completed in accordance with the request for payment. Thereafter, the Contracting 
Party shall submit notice to the other Parties indicating each Party's share of the Project 
Consultant's invoice in accordance with each Party's Cost Allocation Percentage. The other 
Parties shall forward payment therefor within ten (10) business days of the receipt of notice. 

(c) In the event of any disputes among the Parties, the Parties agree that their 
respective City Managers shall work diligently and in good faith to resolve the dispute as quickly 
as possible so as not to jeopardize the completion of the Regional Project If the City Managers 
are unable to resolve a dispute after reasonable and good faith efforts, the Contracting Party may 
tenninate the affected Consulting Services Contract. 

IV. 
GENERAL PROVISIONS 

4.01 Authority. This Agreement is made in part under the authority conferred in Chapter 791, 
Texas Government Code and Section 402.001, Texas Local Government Code. 

4.02 Severability. The provisions of this Agreement are severable and, if any provision of this 
Agreement is held to be invalid for any reason by a court or agency of competent jurisdi ction, the 
remainder of this Agreement will not be affected and this Agreement will be construed as if the 
invalid portion had never been contained herein. 

4.03 Payments from Current Revenues. Any payments required to be made by a Party under 
this Agreement will be paid from current revenues or other funds lawfully available to the Party 
for such purpose. 

4.04 Cooperation. The Parties agree to cooperate at all times in good faitll to effectuate the 
purposes and intent of this Agreement. 

4.05 Entire Agreement. Except as otherwise expressly provided herein, this Agreement 
contains the entire agreement of the Parties regarding the sharing of costs for the Consulting 
Services and supersedes all prior or contemporaneous understandings or representations, whether 
oral or written, regarding the subject matter. The Parties confirm that further agreements 
regarding the Regional Project are contemplated and will not be affected or limited by this 
Agreement. 

4.06 Amendments. Any amendment of this Agreement must be in writing and will be 
effective if signed by the authorized representatives of the Parties. 

4.07 Applicable Law; Venue. This Agreement will be construed in accordance with Texas 
law. Venue for any action arising hereunder will be in Williamson County, Texas. 

4.08 Notices. Any notices given under this Agreement will be effective if (i) forwarded to a 
Party by hand-delivery; (ii) transmitted to a Party by confirmed telecopy; or (iii) deposited with 
the U.S. Postal Service, postage prepaid, certified, to the address of the Party indicated below: 
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CEDAR PARK: 

with copy to: 

ROUND ROCK: 

with copy to: 

Leander: 

with copy to: 

600 North Bell Blvd. 
Cedar Park, Texas 78613 
Attn: Sam Roberts 
Telephone: (512) 258-4121 x6321 
Facsimile: (512) 258-6083 
Email: roberts@ci.cedar-park.tx.us 

Leonard Smith 
P.O. Box 684633 
Austin, Texas 78768 
Telephone: (512) 474-6707 
Facsimile: (512) 474-6706 
Email: lsmith@leonardsmithlaw.com 

221 East Main 
Round Rock, Texas 78664 
Attn: Jim Nuse 
Telephone: (512) 218-5410 
Facsimile:(512) 218-7097 
Email: jnuse@round-rock.tx.us 

Steve Sheets 
309 E. Main Street 
Round Rock, Texas 78664-5264 
Telephone: (512) 255-8877 
Facsimile: (512) 255-8986 
Email: slsheets@sheets-crossfield.com 

P.O. Box 319 
Leander, Texas 78646-0319 
Attn: Wayne Watts 
Telephone: (512) 259-1178 
Facsimile: (512) 259-1605 
Email: w.watts@ci.leander.tx.us 

Diana Granger 
223 W. Anderson Lane, Suite A-105 
Austin, Texas 78752 
Telephone: (512) 323-5778 
Telecopy: (512) 323-5773 
Email: attomeys@cityattomeytexas.com 

4.09 Force Majeure. Parties shall not be deemed in violation of this Contract if prevented 
from performing a.llY of their obligations hereunder by reasons for which they are not responsible 
or circumstances beyond their controL However, notice of such impediment or delay in 
performance must be timely given, and all reasonable efforts undertaken to mitigate its effects. 
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4.10 Exhibits. The following exhibits are attached to thls Agreement and incorporated herein 
by reference: 

Exhibit A - Memorandum of Agreement 

4.11 Counterparts. Effect of Partial Execution. This Agreement may be executed 
simultaneously in multiple counterparts, each of which will be deemed an origina~ but all of 
which will constitute the same instrument. 

4.12 Authority. Each Party represents and warrants that it has the full right, power and 
authority to execute thls Agreement 

[SIGNATURES ON FOLLOWING PAGES] 
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CITY OF ROUND ROCK: 

ATTEST: 

By: 
Christine Martinez, City Secretary Nyle Maxwell, Mayor 

Date: 

\. 
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CITY OF CEDAR PARK: 

ATTEST: 

By: 
LeAnn Quinn, City Secretary Bob Lemon, Mayor 

Date: 
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CITY OF LEANDER: 

ATTEST: 

By: 
Debbie Haile, City Secretary John Cowman, Mayor 

Date: 
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To: 
From: 

Date: 
Re: 

Exhibit A 

Memorandum of Agreemeut 

Design and Oversight Committee 
Jim Nuse, Round Rock City Manager 
Biff Johnson, Leander City Manager 
Brenda Bivens, Cedar Park City Manager 
January 10, 2007 
[Insert Name of Project Consultant) 

Pursuant to the Interlocal Agreement Regarding Ancillary Consulting Services for Regional 
Water System, this Memorandum of Agreement is to confirm that the City of Round Rock, the 
City of Leander, and the City of Cedar Park have agreed to the Consulting Services Contract 
between the Project Consultant and (the "Contracting Party"), a copy of which is 
attached hereto. 

City of Round Rock 

Jim Nuse, City Manager 
Date: 

City of Leander 

Biff Johnson, City Manager 
Date: 

City of Cedar Park 

Brenda Eivens, City Manager 
Date: 
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RESOLUTION NO. --------c-

A RESOLUTION BY THE BOARD OF DIRECTORS OF THE BRUSHY CREEK 
REGIONAL UTILITY AUTHORITY, INC. AUTHORIZING THE ISSUANCE OF 
"BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. CITY OF ROUND 
ROCK, TEXAS CONTRACT REVENUE BONDS, (BRUSHY CREEK REGIONAL 

WATER TREATMENT AND DISTRIBUTION PROJECT)"; ESTABLISHING THE 
PROCEDURES FOR SELLING AND DELIVERING THE BONDS AND RESOLVING 
OTHER MATTERS INCIDENT AND RELATING TO THE ISSUANCE, PAYMENT, 

SECURITY, SALE, AND DELIVERY OF SUCH BONDS 

ADOPTED ____ -', 2008 

BeRUA: RR\KRevBondsOg 
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REGIONAL UTILITY AUTHORITY, INC. AUTHORIZING THE ISSUANCE OF 
"BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. CITY OF ROUND 
ROCK, TEXAS CONTRACT REVENUE BONDS, (BRUSHY CREEK REGIONAL 

WATER TREATMENT AND DISTRIBUTION PROJEC1)"; ESTABLISHING THE 
PROCEDURES FOR SELLING AND DELIVERING THE BONDS AND RESOLVING 
OTHER MATTERS INCIDENT AND RELATING TO THE ISSUANCE, PAYMENT, 

SECURITY, SALE, AND DELIVERY OF SUCH BONDS 
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RESOLUTION NO. ___ _ 

A RESOLUTION BY TIIE BOARD OF DIRECTORS OF THE BRUSHY CREEK 
REGIONAL UTILITY AUTHORITY, INC. AUTHORIZING THE ISSUANCE OF 
"BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. CITY OF ROUND 
ROCK, TEXAS CONTRACT REVENUE BONDS, (BRUSHY CREEK REGIONAL 

WATER TREATMENT AND DISTRIBUTION PROJECT)"; ESTABLISHING THE 
PROCEDURES FOR SELLING AND DELIVERING THE BONDS AND RESOLVING 
OTHER MATTERS INCIDENT AND RELATING TO THE ISSUANCE, PAYMENT, 

SECURITY, SALE, AND DELIVERY OF SUCH BONDS 

WHEREAS, the Brushy Creek Regional Utility Authority, Inc. (the "BCRUA") is a non­
profit corporation of the State of Texas (the "State"), created by the Cities of Cedar Park, Leander 
and Round Rock, Texas (collectively, the "Cities" or singularly, a "City") and existing under the laws 
of the State, including Subchapter D of Chapter 431, as amended, Texas Transportation Code (the 
"Authority Act"); and 

WHEREAS, pursuant to the Authority Act, the BCRUA, is empowered to acquire and 
construct water facilities including water conservatio~ storage, transportation, treatment and 
distribution facilities and to deliver this water to the Cities; and 

WHEREAS, the Authority Act also authorizes the BCRUA acting through its Board of 
Directors (the "Board") to issue revenue bonds to finance such water projects, payable solely from 
the revenues derived from payments to be made to the BCRUA by each respective City for which a 
series of bonds are issued for the purpose of defraying such City's share of the cost of financing, 
acquiring, and constructing the BCRUA Project (as hereinafter defined); and 

WHEREAS, the BCRUA initially expects to issue separate series of such revenue bonds for 
the City of Round Rock, Texas ("Round Rock"), the City of Leander, Texas ("Leander") and the City 
of Cedar Park, Texas ("Cedar Park") to finance their share ofthe BCRUA Project, with each such 
series payable from and secured solely by payments made by each respective City under the Contract 
(as hereinafter defined); and 

WHEREAS, pursuant to the Authority Act, the BCRUA and the Cities have entered into a 
Master Contract for the Financing, Construction and Operation of the BCRUA Regional Water 
Treatment and DistributionProject, dated as of September 2, 2008 (the "Contract") pursuant to which 
the BCRUA has agreed to design, finance, construct, ow~ acquire, maintain and operate the BCRUA 
Project in a manner that will allow the BCRUA to deliver potable water to the Cities on a regional 
basis and under which each of the Cities agree to pay their share of the BCRUA Project and to make 
payments to or on behalfofthe BCRUAin amounts sufficient to meet all of the BCRUA's obligations 
under the Contract including relating to a City's respective series of bonds issued to finance and 
refinance a City's share ofthe BCRUAProject and to o~ operate and maintain the BCRUAProject; 
and 
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WHEREAS, Round Rock has requested that the BCRUA issue a separate series of revenue 
bonds in an aggregate principal amount not to exceed $65,870,000 pursuant to the Contract to 
finance Round Rock's share of the BCRUA Project (the "Bonds"); and 

WHEREAS, Cedar Park and Leander have also reqnested the BCRUA issue separate series 
of contract revenue bonds pursuant to the Contract to finance their respective share of the BCRUA 
Project Costs and the three separate series of contract revenue bonds fur the Cities are expected to 
be issued and delivered simultaneously; and 

WHEREAS, the Cities and the BCRUA have approved the Contract; and 

WHEREAS, tbis Resolution constitutes a Bond Resolution as that term is defined in the 
Contract; and 

WHEREAS, Round Rock has agreed pursuant to Article X of the Contract to provide 
continuing disclosure of certain financial and operating data so long as the Bonds are Outstanding; 
and 

WHEREAS, the principal of the Bonds and the interest thereon are and shall be solely 
payable from and secured by a lien on and pledge of the portion ofthe Annual Payments designated 
as "Bond Payments" to be made by Round Rock pursuant to the Contract in amounts sufficient to pay 
and redeem, and provide for the payment of the principal of, premium, if any, and interest on the 
Bonds, when due, and the fees and expenses of the Paying AgentlRegistrar for the Bonds, all as 
required by tbis Resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 
THE BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. THAT: 

Section 1. DEFINITIONS. In addition to the definitions set forth in the preamble oftbis 
Resolution, the terms used in this Resolution (except as maybe otherwise indicated in the FORM OF 
BOND) and not otherwise defined shall have the meanings given in Exhibit "A" to tbis Resolution 
attached hereto and made a part hereof. 

Section2.AMOUNT,PURPOSEANDDESIGNATlONOFTHEBONDS. (a) Amount 
and Designation. The BCRUA's bonds issued pursuant to this Resolntion shall each be entitled 
"BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. CITY OF ROUND ROCK, 
TEXAS CONTRACT REVENUE BONDS (BRUSHY CREEK REGIONAL WATER 
TREATMENT AND DISTRIBUTION PROJECT)" and are hereby authorized to be issued and 
delivered in an aggregate maximum principal amount not to exceed $65,870,000. The title of the 
Bonds shall be designated by the year in wbich such Bonds are awarded pursuant to Section 3 below. 
The authority of the BCRUA Representative to execute and deliver an Award Certificate for the 
Bonds shall expire at the clOse of business on , 2009. 
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(b) Purpose. The Bonds are to be issued for the following purposes to: (i) PAY ROUND 
ROCK'S SHARE OF THE COSTS OF CONSTRUCTING, ACQUIRING, IMPROVING AND/OR 
EXP ANDING THE BCRUAPROJECTINCLUDING BUT NOT LIMITED TO LAND INTERESTS, 
TEMPORARY INTAKE STRUCTURE, STORAGE TANKS, LINES, BOOSTER PUMPS, 
TREATMENT FACILITIES AND OTHER APPURTENANCES NECESSARY FOR THE 
DELIVERY, TREATMENT AND TRANSlYIISSION OF RAW WATER AND ACQUIRING 
EASEMENTS, RIGillS-OF-WA Y AND OTHER INTERESTS INLAND OR OTHER FACILITIES 
NECESSARY FOR THE WITHDRAWAL, DIVERSION DELIVERY, TRANSlYIISSION AND 
TREATMENT OF RAW WATER ALL AS DESCRIBED INTI-lE PRELIlYIINARY DESIGN REPORT 
AND (n) PAY THE COSTS OF ISSUANCE OFTI-IE BONDS. 

Section 3. DATE, DENOMINATIONS, NUMBERS, MATURITIES AND TERMS OF 
BONDS. (a) Terms of the Bonds. The Bonds shall initially be issued, sold, and delivered hereunder as 
fully registered bonds, without interest coupons, numbered consecutively from R-I upward (except the 
initial Bond delivered to the Attorney General of the State which shall be numbered T -1), payable to the 
respective initial Registered Owners thereof in an Authorized Denomination, maturiog not later than 
August 1, 2039, serially or otherwise on the dates, in the years and in the principal amounts, respectively, 
dated, all as set forth in the Award Certificate executed by the BCRUA Representative. 

(b) Award Certificate. As authorized by the Authority Act, the BCRU A Representative is hereby 
authorized, appointed, and designated to act on behalf ofthe Board in selling and delivering the Bonds and 
carrying out the other procedures specified in this Resolution, including determiniog and fixing the date the 
Bonds, any additional or different designation or title by which the Bonds shall be known, the price at 
which the Bonds will be sold, the years in which the Bonds will mature, the principal amount to mature 
in each of such years, the aggregate principal amount of the Bonds, the rate or rates of inter est to be borne 
by each maturity, the interest payment periods, the dates, price, and terms upon and at which the Bonds 
shall be subject to redemption prior to maturity at the option ofthe Board, as well as any mandatory sinking 
fund redemption provisions for the Bonds and all other matters relating to the issuance, sale, and delivery 
of the Bonds, all of which shall be specified in a certificate of the BCRUA Representative (the "Award 
Certificate"); provided that (i) the price to be paid for the Bonds shall not be less than 95% of the 
aggregate original principal amount thereo fp Jus accrued interest, if any, thereon from its date to its delivery 
and (ii) the Bonds shall not bear interest at a rate in excess of the maximum rate allowed by law. 

It is further provided, however, that, notwithstandiog the foregoiog provisions, the Bonds shallnot 
be delivered unless prior to delivery of the Bonds the Award Certificate has been executed and delivered 
as required by this Resolution. 

The Award Certificate is hereby incorporated in and made a part of this Resolution and shall be 
filed in the minutes of the Board as a part of this Resolution. 

( c) Sale of the Bonds. To achieve advantageous borrowing costs for the BCRU A, the Bonds shall 
be sold to the Texas Water Development Board (the "Purchaser") at the price as set forth in the Award 
Certificate. 
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(d) In General. The Bonds (i) may and shall be redeemed prior to the respective scheduled 
maturity dates, (u) may be assigned and transrerred, (iii) may be exchanged for other Bonds, (iv) shall have 
the characteristics, (v) shall be signed and sealed, and the principal of and interest on the Bonds shall be 
payable, all as provided, and in the manner required or uldicated, in the FORM OF BOND set forth in 
Exhibit "B" to this Reso lution and as determined by the BCRU A Representative as provided herein, with 
such changes and additions as are required to be consistent with the terms and provisions shown in the 
Award Certificate. 

Section 4.lNTEREST. The Bonds shall bear interest, calculated on the basis of a 360-day year 
composed of twelve 30-day months, from their date of delivery as set furth in the Award Certificate, until 
maturity or redemption, at the rate or rates set furth in the Award Certificate. Interest shall be payable to 
the Registered Owner of any such Bond in the manner provided and on the dates stated in the FORM OF 
BOND set forth in ExhIbit "B" to this Resolution and the Award Certificate. 

Section 5. REGISTRATION, TRANSFER, AND EXCHANGE; AUTHENTICATION; 
BOOK-ENTRY-ONLY SYSTEM. (a) Paying Agent/Registrar. Wells Fargo Bank, National 
Association is hereby appointed the Paying AgentlRegistrar for the Bonds. The BCRDA Representative 
is authorized to enter into and carry out a Paying AgentlRegistrar Agreement with the Paying 
AgentlRegistrar with respect to the Bonds in substantially the form and substance presented to the Board 
in connection with the approval of this Resolution with such changes as are acceptable to the BCRUA 
Representative. 

(b) Registration Books. The Board shall keep or cause to he kept at the designated corporate trust 
office of the Paying AgentlRegistrar in Austin, Texas (the "Designated Trust Office") the Registration 
Books and the Board hereby appoints the Paying AgentlRegistrar as its registrar and transfer agent to keep 
such books or records and make such registrations of transfers, exchanges, and replacements under such 
reasonable regulations as the Board and Paying AgentJRegistrar may prescribe; and the Paying 
AgentlRegistrar shall make such registrations, transfers, exchanges, and replacements as hereinprovided 
The Paying AgentJRegistrar shall obtain and record in the RegistrationBooks the address ofthe Registered 
Owner 0 f each Bond to which payments with respect to the Bonds shall be mailed, as herein provided; but 
it shall be the duty of each Registered Owner to notifY the Paying AgentlRegistrar in writing of the adrlress 
to which payments shall be mailed, and such interest payments shall not be mailed unless such notice has 
beengiveIl- The Board shall have the right to inspect the Registration Books at the Designated Trust Office 
of the Paying AgentlRegistrar during regular business hours, but otherwise the Paying AgentlRegistrar 
shall keep the Registration Books coIrlidential and, unless otherwise required by law, shall not perroit their 
inspection by any other entity. A copy of the Registration Books shall be maintained in the State. 

(c) Ownership of Bonds. The entity or person in whose name any Bond shall be registered in the 
Registration Books at any tme shall be deemed and treated as the absolute owner thereoffor all purposes 
of this Resolution, whether or not such Bond shall be overdue, and, to the extent perroitted by law, the 
Board and the Paying AgentJRegistrar shall not be affected by any notice to the contrary; and payment of; 
or on account of; the principal of; premium, if any, and mterest on any such Bond shall be made only to 
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such Registered Owner. All such payments shall be valid and effectual to satisfY and discharge the liability 
upon such Bond to the extent of the sum or sums so paid. 

(d) Payment of Bonds and Interest. The Paying Agent!Registrar shall further act as the paying 
agent for paying the principal ot; premium, if any, and interest on the Bonds, all as provided in this 
Resolution. The Paying Agent! Registrar shall keep proper records of all payments made by the Board and 
the Paying AgentJRegistrar with respect to the Bonds. 

( e) Authentication. The Bonds initially issued and delivered pursuant to this Resolution shall be 
authenticated by the Paying AgentlRegistrar by execution ofthe Paying AgentJRegistrar's Authentication 
Certificate unless they have been approved by the Attorney General of the State and registered by the 
Comptroller of Public Accounts of the State, and on each substitute Bond issued in exchange for any Bond 
or Bonds issued under this Resolution the Paying AgentJRegistrar shall execute the P A YJNG 
AGENTIREGISTRAR'S AUTHENTICATION CERTIFICATE (the"Authentication Certificate"). The 
Authentication Certificate shall be in the form set forth in the FORM OF BOND in Exlnbit "B" attached 
hereto. 

(f) Transfer, Exchange, or Replacement. Each Bond issued and delivered pursuant to this 
Resolution, to the extent of the unpaid or unredeemed principalarnount thereot; may, upon surrender of 
such Bond at the Designated Trust Office of the Paying AgentlRegistrar, together with a written request 
therefor duly executed by the Registered Owner or the assignee or assignees thereot; or its or their duly 
authorized attorneys or representatives, with guarantee of signatures satisfuctory to the Paying 
AgentlRegistrar, may, at the option of the Registered Owner or such assignee or assignees, as appropriate, 
be exchanged for fully registered Bonds, without interest coupons, in the appropriate form prescnbed in 
the FORM OF BOND set forth inExlnbit "B" to this Resolution, in any Authorized Denomination (subject 
to the requirement hereinafter stated that each substitute Bond shall be of the same Series and have a single 
stated maturity date), as requested in writing by such Registered Owner or such assignee or assignees, in 
an aggregate principal amount equal to the unpaid or unredeemed principal amount of any Bond or Bonds 
so surrenderec4 and payable to the appropriate Registered Owner, assignee, or assignees, as the case may 
be. If a portion of any Bond shall be redeemed prior to its scheduled maturity as provided herein, a 
substitute Bond or Bonds having the same series designation and maturity date, bearing interest at the same 
rate, and payable in the same manner, in Authorized Denominations at the request of the Registered 
Owner, and in aggregate principal amount eqnal to the unredeemed portion thereot; will be issued to the 
Registered Owner upon surrender thereoffor cancellation. If any Bond or portion thereof is assigned and 
transferrec4 each Bond issued in exchange therefor shall have the same series designation and maturity date 
and bear interest at the same rate and payable in the same manner as the Bond for which it is being 
exchanged. Each substitute Bond shall bear a letter and/or number to distinguish it from each other Bond. 
The Paying AgentlRegistrar shall exchange or replace Bonds as provided herein, and each fully registered 
Bond delivered in exchange for or replacement of any Bond or portion thereof as permitted or required 
by any provision of this Resolution shall constitute one of the Bonds fur all purposes ofthis Resolution, 
and may again be exchanged or replaced. On each substitute Bond issued in exchange for or replacement 
of any Bond or Bonds issued under this Resolution there shall be printed an Authentication Certificate, in 
the form set forth in ExhIbit "Bn to this Resolution. An authorized representative of the Paying 
AgentJRegistrar shall, before the delivery of any such Bonc4 date and manually sign the Authentication 
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Certificate, and, except as provided in ( e) above, no such Bond shall be deemed to be issued or outstanding 
unless the Authentication Certificate is so executed. The Paying AgentlRegistrar promptly shall cancel all 
Bonds surrendered for transrer, exchange, or replacement. No additional orders or resolutions need be 
passed or adopted by the Board or any other body or person so as to accomplish the foregoing transrer, 
exchange, or replacement of any Bond or portion thereo~ and the Paying AgentiRegistrar shall provide 
for the printing, execution, and delivery of the snbstitute Bonds in the manner prescnbed herein, and said 
Bonds shall be in typed or printed funn as detennined by the BCRUA Representative. Pursuant to Subtitle 
D, Texas Government Code and particularly Section 120 1.063, thereo~ the duty of transfer, exchange, or 
replacement of Bonds as aforesaid is hereby imposed upon the Paying AgentiRegistrar, and, upon the 
execution of the Authentication Certificate, the exchanged or rep laced Bond shall be valid, incontestable, 
and enforceable in the same manner and with the same effect as the Bonds which were originally issued 
pursuant to this Resolution. The Board shall pay the Paying AgentlRegistrar's standard or customary fees 
and charges, if any, for transferring, and exchanging any Bond or any portion thereo~ but the one 
requesting any such transfer and exchange shall pay any taxes or governmental charges required to be paid 
with respect thereto as a condition precedent to the exercise of such privilege. The Paying AgentiRegistrar 
shall not be required to make any such transrer, exchange, or replacement of Bonds or any portion thereof 
(i) during the period commencing with the close of business on any Record Date and ending with the 
opening ofbusiness on the next following interest payment date, or (ii) with respect to any Bond or portion 
thereof called for redemption prior to maturity, within 45 days prior to its redemption date. To the extent 
possible, any new Bond issued in an exchange, replacement, or transfer of a Bond will be delivered to the 
Registered Owner or assignee of the Registered Owner not more than three business days after the receipt 
of the Bonds to be canceled and the written request as described above. 

(g) Substitute Paying AgentJRegistrar. The Board covenants with the Registered Owners of the 
Bonds that at all times while the Bonds are outstanding the Board will provide a competent and legally 
qualified bank, trust company, financial institution, or other agency to act as and perfonn the services of 
Paying AgentiRegistrar for the Bonds under this Resolution, and that the Paying AgentiRegistrar will be 
one entity. The Board reserves the right to, andmay, at its option, change the Paying AgentiRegistrarupon 
not less than ninety (90) days written notice to the Paying AgentiRegistrar, to be effective not later than 
sixty (60) days prior to the next principal or interest payment date after such notice. In the event that the 
entity at any time acting as Paying AgentlRegistrar (or its successor by merger, acqnisition, or other 
method) shonld resign or otherwise cease to act as such, the Board covenants that promptly it will appoint 
a competent and legally qualified bank, trust company, financial institution, or other agency to act as Paying 
AgentiRegistrar under this Resolution, Upon any change in the Paying AgentiRegistrar, the previous 
Paying AgentiRegistrar promptly shall transfer and deliver the Registration Books (or a copy thereof), 
along with all other pertinent books and records relating to the Bonds, to the new Paying AgentiRegistrar 
designated and appointed by the Board Upon any change in the Paying AgentiRegistrar, the Board 
promptly will cause a written notice thereof to be sent by the new Paying AgentiRegistrar to each 
Registered Owner of the Bonds, by United States mail, first-class postage prepaid, which notice also shall 
give the address of the new Paying AgentlRegistrar. By accepting the position and perfonniug as such, 
each Paying AgentlRegistrar shall be deemed to have agreed to the provisions ofthis Resolution, and a 
certified copy ofthis Resolution shall be delivered to each Paying AgentiRegistrar. 
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(h) Book-Entry-Only System. The Bonds issued in exchange for the Bonds initially issued and 
delivered to the Purchaser shall be issued in the form of a separate single fully registered Bond for each of 
the maturities thereofregistered in the name of Cede & Co., as nominee ofDTC, and except as provided 
in subsection (i) hereo£ all of the Outstanding Bonds shall be registered in the name of Cede & Co., as 
nominee ofDTC. With respect to Bonds registered in the name of Cede & Co., as nominee ofDTC, the 
Board and the Paying AgentlRegistrar shall have no responsibility or obligation to any DTC Participant 
or to any person on behalf of whom snch a DTC Participant holds an interest on the Bonds. Without 
limiting the immediately preceding sentence, the Board and the Paying AgentlRegistrar shall have no 
responsibility or obligation with respect to (i) the accuracy of the records ofDTC, Cede & Co. or any DTC 
Participant with respect to any ownership interest in the Bonds, (ii) the delivery to any DTC Participant 
or any other person, other than a Registered Owner, as shown on the Registration Books, of any notice 
with respect to the Bonds, including any notice of redemption, or (iiI) the payment to any DTC Participant 
or any other person, other than a Registered Owner, as shown in the Registration Books of any amount 
with respect to principalo£ premium, if any, or interest on the Bonds. Notwithstanding any other provision 
of this Resolution to the contrary but to the extent permitted by law, the Board and the Paying 
AgentlRegistrar shall be entitled to treat alld consider the person in whose name each Bond is registered 
in the Registration Books as the absolute owner of such Bond for the purpose of payment of principal, 
premium, if any, and interest, with respect to such Bond, for the purpose of giving notices of redemption 
3lld other matters with respect to such Bond, for the purpose of registering tr311Sfers with respect to such 
Bond, 3lld for all other purposes whatsoever. The Paying AgentIRegistrar shall pay all principal of, 
premium, if any, 3lld interest on the Bonds only to or upon the order of the respective Registered Owners, 
as shown in the Registration Books as provided in this Resolution, or their respective attorneys duly 
authorized in writing, and all such payments shall be valid 3lld effective to fully satislY 3lld discharge the 
Board's obligations with respect to payment of principal o£ premium, if ally, 3lld interest on the Bonds to 
the extent of the sum or sums so paid. No person other than an Registered Owner, as shown in the 
Registration Books, shall receive a Bond certificate evidencing the obligation of the Board to make 
payments of principal, premium, if allY, 3lld interest pursuant to this ResolntiolL Upon delivery by DTC 
to the Paying AgentlRegistrar of written notice to the effect that DTC has determined to substitnte a new 
nominee in place of Cede & Co., 3lld subject to the provisions in this Resolution with respect to interest 
checks being mailed to the Registered Owner at the close of business on the Record Date, the word "Cede 
& Co." in this Resolution shall refer to snch new nominee ofDTC. 

(i) Successor Securities Depository; Transfers Outside Book-Entry-Only System. In the event 
that the Board or the Paying AgentIRegistrar determines that DTC is incapable of discharging its 
responsibilities descnbed herein 3lld in the representation letter of the Board to DTC (as descnbed in 
Section 35 ofthis Resolution) or DTC determines to discontinue providing its services with respect to the 
Bonds, the Board shall (i) appoint a successor securities depository, qualified to act as such under Section 
17 A ofthe Securities and Exch311ge Act of 1934, as amended, notiJY DTC 3lld DTC Particip311tS of the 
appointnlent of such successor securities depository 3lld tr311Sfer one or more separate Bonds to such 
successor securities depository or (n) l10tiJY DTC 3lld DTC Particip311tS ofthe availability through DTC 
of Bonds 3lld tr311Srer one or more separate Bonds to DTC PartiCip311tS having Bonds credited to their 
DTC accounts. In such event, the Bonds shall no longer be restricted to being registered in the Registration 
Books in the name of Cede & Co., as nominee ofDTC, but may be registered in the name ofthe successor 
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securities depository, or its nominee, or in whatever name or names Registered Owners transferring or 
exchanging Bonds shall designate, in accordance with the provisions of this Resolution. 

0) Payments to Cede & Co. Notwithstanding any other provision of this Resolution to the 
contrary, so long as any Bond is registered in the name of Cede & Co., as nominee ofDTC, all payments 
with respect to principal oJ; premium, if any, and interest on such Bond and all notices with respect to snch 
Bond shall be made and given, respectively, in the manner provided in the representation letter of the 
BCRUA to DTC. 

(k) Notice o/Redemption. In addition to the rnethodofproviding a notice of redemption set forth 
in the FORM OF BOND, the Paying AgentiRegistrar shall give notice of redemption of Bonds by mail, 
first-class postage prepaid at least thirty (30) dsys prior to a redemption date to each registered securities 
depository and to any national information service that disseminates redemption notices. In addition, in the 
event of a redemption caused by an advance refunding ofthe Bonds, the Paying AgentlRegistrar shall send 
a second notice of redemption to the persons specified in the immediately preceding sentence at least thirty 
(30) days but not more than ninety (90) days prior to the actnal redemption date. Any notice sent to the 
registered securities depositories or such national information services shall be sent so that they are 
received at least two (2) days prior to the general mailing or publication date of such notice. The Paying 
Agent/Registrar shall also send a notice of prepayment or redemption to the Registered Owner of any 
Bond who has not sent the Bonds in for redemption sixty (60) days after the redemption date. Each notice 
of redemption, whether required in the FORM OF BOND or in this Section, shall contain a description of 
the Bonds to be redeemed including the complete name of the Bonds, the Series, the date ofissne, the 
interest rate or rates, the maturity date, the CUSIP number, a reference to the certificate numbers and the 
amounts called of each certificate, the publication and mailing date for the notice, the date of redemption, 
the redemption price, the name of the Paying AgentlRegistrar and the address at which the Bonds may be 
redeemed, including a contact person and telephone number. Allredemption payments made by the Paying 
Agent/Registrar to the registered owners of the Bonds shall include a CUSIP number relating to each 
amount paid to such Registered Owner. 

(1) Conditional Notice 0/ Redemption. With respect to any optional redemption of the Bonds, 
unless certain prerequisites to such redemption required by the Reso lution have been met and moneys 
sufficient to pay the principal of and premium, if any, and interest on the Bonds to be redeemed shall have 
been received by the Paying AgentiRegistrar prior to the giving of such notice of redemption, such notice 
shall state that said redemption may, at the option of the BCRUA, be conditional upon the satisfaction of 
such prerequisites and receipt of sneh moneys by the Paying Agent!Registrar on or prior to the date fixed 
for such redemption, or upon any prerequisite set forth in such notice of redemption. If a conditional 
notice of redemption is given and such prerequisites to the redemption and sufficient moneys are not 
received, such notice shall be of no force and effect, the BCRUA shall not redeem snch Bonds and the 
Paying Agent!Registrar shall give notice, in the manner in which the notice of redemption was given, to 
the effect that the Bonds have not been redeemed. 

Section 6. FORM OF BOND. The form ofthe Bond, including the form of the Authentication 
Certificate, the form of Assigmnent and the form of Registration Certificate of the Comptroller of Public 
Accounts of the State, with respect to the Bonds initially issued and delivered pursuant to this Resolution, 
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shall be, respectively, substantially as set forth in Exhibit "B",with such appropriate variations, omissions, 
or insertions as are permitted or required by this Resolution aod any Award Certificate including 
specifically information relating to payment dates, the Bond date aod redemption provisions. 

Section 7. PLEDGE OF BOND PAYMENTS. (a)Pledge. TheBCRUAherebycovenants 
and agrees that the Bond Payments are hereby irrevocably pledged to the payment and security of the 
Bonds Similarly Secured including the establishment and maintenance of the special funds or accounts 
created aod established on the books and records of the BCRUA for the payment and security thereof; all 
as hereinafter provided; aod it is hereby resolved that the Bonds Similarly Secured, and the interest thereon, 
shall constitute a lien on aod pledge of the Bond Payments aod be valid and binding without any physical 
delivery thereof or further act by the BCRUA, and the lien created hereby on the Bond Payments for the 
payment and security ofthe Bonds Similarly Secured shall be prior in right and claim as to any other 
indebtedness, liability, or obligation of the BCRUA or the BCRUA Project payable pursuant to the terms 
of the Contract. The BCRUA shall deposit the Bond Payments, as collected and received, into a separate 
fund and account on the books and records of the BCRUA known as the "Round Rock Debt Service 
Fund," which is hereby created, to be utilized pursuant to the Contract and Sections 9 and 12 hereofto pay 
the Bonds; provided, however, that the Board of the BCRUA may utilize any revenues, including those 
generated by the Contract, in excess ofthe Debt Service Requirements on the Bonds Similarly Secured for 
any lawful purpose in accordance with this Resolution aod the Contract. 

(b) Peifection of Pledge. Chapter 1208, as amended, Texas Government Code, applies to the 
issuance of the Bonds Similarly Secured and the lien on and pledge of Bond Payments granted by the 
BCRUA under subsection (a) ofthis Section, aod such pledge is therefore valid, effective, and perfected. 
If State law is amended at any time while the Bonds Similarly Secured are outstanding and unpaid such that 
the pledge ofthe Bond Payments granted by the BCRUA is to be subject to the filing requirements of 
Chapter 9, Texas Business & Commerce Code, then in order to preserve to the Registered Owners of the 
Bonds Similarly Secured the perfection ofthe security interest in this pledge, the Board agrees to take such 
measures as it determines are reasonable and necessary under State law to comply with the applicable 
provisions of Chapter 9, as amended, Texas Business & Commerce Code and enable a filing to perfect the 
security interest in this pledge to occur. 

Section 8. RATES AND CHARGES. For the benefit ofthe Registered Owners of the Bonds 
Similarly Secured and in addition to all provisions and covenants in the laws of the State and in this 
Resolution, the Contract between the BCRUA and Round Rock expressly stipUlates and agrees, while any 
of the Bonds Similarly Secured are Outstanding, Round Rock will fix and collect such rates and charges 
for services to be supplied by the Round Rock System as will produce gross revenues at all times during 
the term ofthe Contract in an amount equal to pay all of the expenses of operation and maintenance ofthe 
Round Rock System including Annual Payments aod Bond Payments under the Contract and all other 
amounts required by the laws and the provisions ofthe ordinances or resolutions authorizing the Round 
Rock Utility Bonds or other obligations now or hereafter outstanding payable, in whole or in part, from 
the net revenues of the Round Rock System, including the amounts required to pay all principal of and 
interest on such Round Rock Utility Bonds and other obligations. The BCRUAhereby expressly stipulates 
that it will maintain rates and charges through the Bond Payments to meet the debt service requirements 
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on the Bond Similarly Secured and agrees that it will take all appropriate action to enfurce such terms of 
the Contract while any of the Bonds Similarly Secured are Outstanding. 

The Registered Owner shall never have the right to demand payment for the Bonds out of any 
flmds raised or to be raised from taxation by Round Rock or the BCRUA. 

Section 9. DISTRIBUTION OF BOND PAYMENTS. After the Bond Payments have been 
received by the BCRUA such shall be deposited into the Debt Service F1md as required by this Resolution. 

Section 10. DEBT SERVICE FUND; CONSTRUCTION FUND; ESCROW FUND. (a) 
Debt Service Fund. For purposes of providing funds to pay the principal of and interest on the Bonds 
Similarly Secured as the same become due and payable, the BCRUAagrees to maintain, at the Depository, 
a separate and special fund or account to be created and known as the "Brushy Creek Regional Utility 
Authority, Inc. City of Round Rock, Texas Contract Revenue Bonds (Brushy Creek Regional Water 
Treatroent and Distnbution Project), Debt Service Fund" (the "Debt Service Fund"). The BCRUA 
covenants that there shall be deposited into the Debt Service Fund prior to each principal and interest 
payment date solely from the available Bond Payments an amount equal to one hundred per cent (100%) 
of the amount required to fully pay the interest on and the principal 0 f the Bonds Similarly Secured then 
falling due and payable, such deposits to pay maturing principal and accrued interest on the Bonds Similarly 
Secured to be made in substantially equal monthly installments on or before the first day of each month, 
beginning , 2008. lfthe Bond Payments in any month are insufficient to make the required 
payments into the Debt Service Fund, then the amount of any deficiency in such payment shall be added 
to the amount otherwise required to be paid into the Debt Service Fund in the next month. The BCRUA 
hereby also establishes a subaccount in the Debt Service Fund and shall deposit any capitalized interest for 
use in paying the initial Debt Service Requirements on the Bonds. 

The required monthly deposits to the Debt Service Fund for the payment of principal of and 
interest on the Bonds Similarly Secured shall continue to be made as hereinabove provided until such time 
as (i) the total amount 011 deposit in the Debt Service Fund is equal to the amount required to fully pay and 
discharge all Outstanding Bonds Similarly Secured (principal and interest) or, (ii) the Bonds Similarly 
Secured are no longer Outstanding. 

Any surplus proceeds from the sale of the Bonds, including investment income therefrom, not 
expended for authorized purposes shall be deposited into the Debt Service Fund, and such amounts (ie., 
accrued and investroent interest) so deposited into the Debt Service Fund shall reduce the sum otherwise 
required to be deposited in the Debt Service Fund from Bond Payments. 

(b) Construction Fund. The BCRUA hereby creates and establishes and shall maintain on the 
books and records of the BCRUA a separate fund or account to be entitled the "Brushy Creek Regional 
Utility Authority, Inc. City of Round Rock, Texas Contract Revenue Bonds (Brushy Creek Regional 
Water Treatment and Dismbution Project), Construction Fund" for use by the BCRUA for payment of 
Round Rock's share ofthe BCRUA Project. The BCRUA shall deposit the net proceeds from the sale of 
the Bonds released from escrow as provided in Section 10( c) below into the Construction Fund as 
provided in this Resolution. Funds in the Construction Fund shall be used for payment of Round Rock's 

BeRUA: RR\ICRevBon(!sOS 10 



share ofBCRUA Project Costs. Upon payment of all such costs, any moneys remaining on deposit in the 
Construction Fund shall be transferred to the Debt Service Fund. 

(c) Escrow Fund. The Escrow Agreement between the BCRUA and the escrow agent named 
therein (the "Escrow Agent") substantially in the form and content presented at this meeting, speciJying the 
duties and responsibilities of the BCRUA and the Escrow Agent, is hereby approved and the BCRUA 
Representative is hereby authorized and directed to execute the Escrow Agreement on behalf 0 f the 
BCRUA The Escrow Agent named in the Escrow Agreement is hereby appointed as the Escrow Agent 
pursuant to such Escrow Agreement. 

On the closing date, the BCRUA shall cause the proceeds from the sale of the Bonds to be 
deposited into the Escrow Fund or, if agreed to by the Purchaser, all or a portion of the proceeds of the 
Bonds may be deposited into the Construction Fund. 

Moneys disbursed from the Escrow Fund establiShed pursuant to the Escrow Agreement shall be 
applied only for the costs of issuance of the Bonds or the BCRUA Project Costs. 

The security for, and the investment ot; funds on deposit in the Escrow Fund shall be governed by 
the provisions of the Escrow Agreement. 

Section 11. DEFICIENCIES - EXCESS BOND PAYMENTS. (a) Deficiencies. If on any 
occasion there shall not be sufficient Bond Payments to make the required deposits into the Debt Service 
Fund, then such deficiency shall be cured as soon as possible from the next available unallocated Bond 
Payments and such payments shall be in addition to the amounts required to be paid into these Funds or 
accounts during such month or months. 

(b) Excess Bond Payments Subject to making the required deposits to the Debt Service Fund 
when and as required by this Resolution or any resolution authorizing the issuance of Additional Bonds, 
any excess Bond Payments may be used by the BCRU A for any lawful purpose including, but not limited 
to, the redemption of any Bonds Similarly Secured. 

Section 12. PAYMENT OF BONDS. While any of the Bonds Similarly Secured are 
Outstanding, the General Manager or other authorized BCRUA official, shall cause to be transferred to 
the Paying Agent/Registrar therefor, fromfunds on deposit in the Debt Service Fund, ifnecessary, amounts 
sufficient to fully pay and discharge promptly each installment of interest on and principal ofthe Bonds 
Similarly Secured as such installment accrues or matures; such transfer of funds must be made in such 
manner as will cause immediately available funds to be deposited with the Paying Agent!Registrar fur the 
Bonds at the close of the Business Daynext preceding the date a debt service payment is due on the Bonds 
Similarly Secured. 

Section 13. INVESlMENTS. Funds held in any fund or account created, established, or 
. maintained pursuant to this Resolution shall, at the option ofthe BCRUA, be invested as permitted by the 
provisions of the Public Funds Investment Act, as amended, Chapter 2256, Texas Government Code, or 
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any other law, and secured (to the extent not insured by the Federal Deposit Insurance Corporation) to the 
fullest extent required by the Public Funds Collateral Act, as amended, Chapter 2257, Texas Government 
Code. All interest and income derived from deposits and investments in any fund shall immediately be 
credited to, and any losses debited from, the fund from which such funds were derived. All such 
investments shall be sold promptly when necessary to prevent any default in connection with the Bonds. 

Section 14. ISSDANCE OF ADDITIONAL BONDS. In addition to the right to issue bonds 
ofinfurior lien as authorized by the Jaws of this State, the BCRDA reserves the right hereafter to issue 
Additional Bonds. The Additional Bonds, when issued, shall be payable from and secured by a lien on and 
pledge of the Bond Payments in the same manner and to the same extent as the Bonds and the Bonds 
Similarly Secured, and shall in all respects be of equal dignity. The Additional Bonds may be issued in one 
or more series provided, however, that no Additional Bonds, shall be issued unless and until the following 
conditions have been met: 

(i) Except for a refunding to cure a default, the BCRDA is not then in default as to any 
covenant, condition or obligation prescribed in the resolutions authorizing the issuance of the Bonds 
Similarly Secured or the Contract (including any amendment or supplement thereto) and the funds under 
the resolution authorizing the same contains the amounts then required to be therein; 

(ii) A consulting engineer certifies to the BCRDA the need for an estimated amount of 
additional financing required for completion, expansion, enlargement or improvement of the BCRDA 
Project as now or hereafter defined in the Contract; provided, however this certification shall not be 
necessary for the issuance 0 f any refunding bonds; 

(iii) Round Rock, shall have approved the resolution(s) authorizing the issuance of the 
Additional Bonds as to form and content and acknowledged that the payment of principal of and interest 
on such Additional Bonds is payable, in whole or in part, from the Bond Payments to be made to the 
BCRDA under and pursuant to the Contract; 

(iv) The resolution authorizing the issuance of the Additional Bonds provides for deposits to 
be made to the Debt Service Fund in amounts sufficient to pay the principal of and interest on such 
Additional Bonds as the same become due; and 

(v) Based upon an opinion of legal counsel to the BCRDA that there are legal, valid and 
bindiogs contracts then in effect pursuant to which Round Rock and others, if any, which are parties to 
such contracts are obligated to make payments to the BCRDA during each fiscal year (inclnding periods 
when services of the BCRDA Project may not be available to such contracting parties and others) in such 
amounts as shall be necessary to provide to the BCRD A sufficient funds to pay when due all principal and 
interest on all Bonds and Additional Bonds to be outstanding after the issuance ofthe proposed Additional 
Bonds. . 

The Bonds Sinrilarly Secured may be refunded (pursuant to any law then available) upon such 
terms and conditions as the Board of the BCRDA may deem to be in the best interest ofthe BCRDA; 
provided, however, such refundiog bonds do not have to comply with paragraph (ii) hereof 
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Section 15. SPECIAL PROJECT BONDS. The BCRUA further reserves the right to issue 
bonds in one or more instalhnents for the purchase, construction, improvement, extension, replacement, 
enlargement or repair of utility facilities necessary under a contract or contracts with persons, corporations, 
municipal corporations, political subdivisions, or entities including Round Rock:, such bonds to be payable 
from and secured by the proceeds of such contract or contracts (other than the Contract). The BCRUA 
further reserves the right to refund such bonds and secure the payment of the debt service requirements on 
the refunding bonds in the same mamer or as otherwise permitted by the laws of the State. 

Section 16. MAlNTENANCE OF BCRUA PROJECT - lNSURANCE. The BCRUA 
covenants, agrees, and affirms its covenants that while the Bonds Similarly Secured remain outstanding it 
will maintain and operate the BCRU A Project with all possible efficiency and maintain casualty and other 
insurance on the properties of the BCRUA Project and its operations of a kind and in such amounts 
customarily carried by municipal corporations in the State engaged in a similar type ofbusiness (which may 
inclode an adequate program of self insurance); and that it will faithfully and punctually perfurrn all duties 
with reference to the BCRUA Project required by the laws of the State. All money received from losses 
under such insurance policies, other than public liability policies, shall be retained for the benefit of the 
Registered Owners ofthe Bonds Similarly Secured until and unless the proceeds are paid out in making 
good the loss or damage in respect of which such proceeds are received, either by replacing the property 
destroyed or repairing the property damaged, and adequate provision for making good such loss or damage 
must be made within ninety (90) days after the date ofloss. The payment of premiums for all insurance 
policies required under the provisions hereof shall be considered Maintenance and Operating Expenses of 
the BCRUAProject. Nothing in this Resolution shall be construed as requiring the BCRUA to expend any 
funds which are derived from sources other than the operation of the BCRUA Project but nothing herein 
shall be construed as preventing the BCRUA from doing so. 

Section 17. RECORDS AND ACCOUNTS - ANNUAL AUDIT. The BCRUA covenants, 
agrees, and affirms its covenants that so long as any of the Bonds Similarly Secured remain outstanding, 
it will keep and maintain separate and complete records and accounts pertaining to the operations of the 
BCRUA Project in which complete and correct entries shall be made of all transactions relating thereto as 
provided by applicable law. The Registered Owners of any Bonds or any duly authorized agent or agents 
of such Registered Owners shall have the right to inspect the BCRU A Project and all properties comprising 
the same. The BCRUA further agrees that following (and in no event later than six (6) months after) the 
close of each Fiscal Year, it will cause an audit of such books and accounts to be made by an independent 
firm of Certified Public Accountants. Expenses incurred in making the annual audit of the operations of 
the BCRUA Project are to be regarded as Maintenance and Operating Expenses ofthe BCRUA Project. 

Section 18. SALE OR ENCUMBRANCE OF BCRUA PROJECT. While any Bonds remain 
Outstanding, the BCRUA will not sell, dispose of or further encumber the BCRUA Project or any 
substantial part thereof; provided, however, that this provision shall not prevent the BCRUA from (i) 
pledging the Bond Payments to Additional Bonds or Special Project Bonds as set forth in Sections 14 and 
15 ofthis Resolution or (n) disposing of any part ofthe BCRUA Project which is being replaced or is 
deemed by the BCRUA to be obsolete, worn out, surplus or no longer needed for the proper operation of 
the BCRUA Project. Any agreement pursuant to which the BCRUAcontracts with a person, corporation, 
municipal corporation or political subdivision to operate the BCRUA Project or to lease and/or operate 
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all or part of the BCRUA Project shall not be considered as an encumbrance of the BCRUA Project; 
provided, however, no such agreement shall impair the pledge and lien on the Bond Payments. 

Section 19. COMPETITION. To the extent it legally may, the BCRUA will not grant any 
franchise or permit for the acquisition, construction or operation of any competing facilities which might 
be used as a substitute fur the BCRUA Project and will prolnbit the operation of any such competing 
facilities. 

Section 20. SPECIAL COVENANTS. The BCRUA further covenants and agrees that: (a) 
Title. The BCRUA lawfully owns or will own and is or will be lawfully possessed of the lands or 
easements upon which its BCRUA Project is and will be located, and has or will purchase good and 
indefeasible estate in such lands in fee simple, or has or will lawfully obtain any necessary easements to 
operate the BCRUA Project, and it warrants that it has or will obtain and will defend, the title to all the 
aforesaid lands and easements for the benefit of the Registered Owners of the Bonds against the claims and 
demands of all persons whomsoever, that it is lawfully qualified to pledge the Bond Payments to the 
payment ofthe Bonds Similarly Secured, in the manner prescnbed herein, and that it has lawfully exercised 
such rights. 

(b) Liens. The BCRUA will from time to time and before the same become delinquent pay and 
discharge all taxes, assessments, and govermnental charges, if any, which shall be lawfully imposed upon 
it, or its BCRUA Project, and it will pay all lawful claims for rents, royalties, labor, materials, and supplies 
which if unpaid might by law become a lien or charge npon its BCRUA Project, provided, however, that 
no such tax, assessment, or charge, and that no such claims which might be or other lien or charge, shall 
be required to be paid while the validity of the same shall be contested in good faith by the BCRUA. 

(c) Performance. The BCRUA will fuithfully perform at all times any and all covenants, 
undertakings, stipulations, and provisions contained in the resolutions authorizing the issuance of Bonds 
Similarly Secured, and in each and every Bond Similarly Secured and pay from the Bond Payments the 
principal of and interest on every Bond Similarly Secured on the dates and in the places and manner 
prescnbed in such resolutions and Bonds Similarly Secured; and that it will, at the times and in the manner 
prescnbed, or cause to be deposited from the Bond Payments the amounts required to be deposited into 
the Debt Service Fund; and the Registered Owner of the Bonds Similarly Secured may require the 
BCRUA. its officials, agents, and employees to carry out, respect, or enforce the covenants and obligations 
ofthis Resolution or any resolution authorizing the issuance of Bonds Similarly Secured including, but 
without limitation, the use and filing of mandamus proceedings, in any court of competent jurisdiction, 
against the BCRUA, its officials, agents, and employees. 

(d) Legal Authority. The BCRUA is duly authorized under the laws of the State to issue the 
Bonds Similarly Secured; that all action on its part for the authorization and issuance of the Bonds 
Similarly Secured has been duly and effectively taken, and the Bonds Similarly Secured in the hands of the 
Registered Owners thereof are and will be valid and enforceable special obligations of the BCRUA in 
accordance with their terms payable solely from the Bond Payments. 
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( e) Budget. The BCRDA will prepare, adopt, and place into effect an annual budget (the "Annual 
Budget") for Maintenance and Operation Expenses ofthe BCRDA Project for each Fiscal Year, including 
in each Annual Budget such items as are customarily and reasonably contained in a utility system budget 
under generally accepted accounting procedures. 

(f) Permits. The BCRDA will comply with all of the terms and conditions of any and all 
franchises, permits, and authow..ations applicable to or necessary with respect to the BCRDA Project and 
which have been obtained from any governmental agency; and the BCRDA has or will obtain and keep in 
full force and effect all franchises, permits, authorizations, and other requirements applicable to or 
necessary with respect to the acquisition, construction, equipment, operation, and maintenance of the 
BCRDA Project. 

Section 21. LIMITED OBLIGATIONS OF THE BCRDA. The Bonds Similarly Secured are 
limited, special obligations of the BCRDA payable from and equally and ratably secured solely by a lien 
on and pledge of the Bond Payments, and the Registered Owners thereof shall never have the right to 
demand payment of the principal or interest on the Bonds Similarly Secured from any funds raised or to 
be raised through taxation by Round Rock or the BCRDA. 

Section 22. DEFAULT AND REMEDmS. (a) Events of Default. Each ofthe following 
occurrences or events for the purpose of this Resolution is hereby declared to be an Event of Default: 

(i) the fuilure to make payment of the principal of or interest on any of the Bonds when 
the same becomes due and payable; or 

(jj) defuult in the perfurmance or observance of any other covenant, agreement or 
obligation ofthe BCRDA, the failure to perform which materially, adversely affects the rights of 
the Registered Owners ofthe Bonds, including, but not limited to, their prospect or ability to be 
repaid in accordance with this Resolution, and, if such default is capable of cure, the continuation 
thereof for a period of sixty ( 60) days afternotice of such defuult is given by any Registered Owner 
to the BCRDA; or 

(ill) a defuult by Round Rock under the Contract. 

(b) Remedies for Event of Default. 

(i) Dpon the happening of any Event ofDefuult, then and in every case, any Registered 
Owner or an authorized representative thereo1; including, but not limited to, a trustee or trustees 
therefor, may proceed against the BCRDA, or any officia~ officer or employee of the BCRDA in 
their official capacity, fur the purpose of protecting and enforcing the rights of the Registered 
Owners under this Resolution, by mandamus or other suit, action or special proceeding in equity 
or at law, in any court of competent jurisdiction, for any reliefpennitted by law, including the 
specific performance of any covenant or agreement contained herein, or thereby to enjoin any act 
or thing that may be unlawful or in violation of any right of the Registered Owners hereunder or 
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any combination of such remedies, The Registered Owners are third party beneficiaries to the 
Contract with the ability to enforce the provisions of the Contract for such period that a defuult 
exists under the Contract 

(ii) It is provided that all such proceedings shall be instituted and maintained for the equal 
benefit of all Registered Owners of Bonds then Outstanding. 

(iii) As long as an Insurer is not in payment defuult on the related Insurance Policy for the 
Bonds, the Insurer of a Series shall be deemed to be the sole Registered Owner of such Bonds 
issued by it for purposes of enforcing remedies in the Event ofDefuult under this ResolutioIL 

(c) Remedies Not Exclusive. 

(i) No remedy herein conferred or reserved is intended to be exclusive of any other 
available remedy or remedies, but each and every such remedy shall be currrulative and shall be in 
addition to every other remedy given hereunder or under the Bonds or now or hereafter existing 
at law or in equity; provided, however, that notwithstanding any other provision of this 
Resolution, the right to accelerate the debt evidenced by the Bonds shall not be available as a 
remedy under this ResolutioIL 

(ii) The exercise of any remedy herein conferred orreserved shall not be deemed a waiver 
of any other available remedy, 

(iii) By accepting the delivery ofa Bond authorized under this Resolution, such Registered 
Owner agrees that the certifications required to effuctuate any covenants or representations 
contained in this Resolution do not and shall never constitute or give rise to a personal or pecuniary 
liability or charge against the officers, employees or trustees of the BCRUA or the Board. 

(iv) None of the members ofthe Board of Directors, nor any other official or officer, 
agent, or employee ofthe BCRUA, shall be charged personally by the Registered Owners with any 
liability, or be held personally liable to the Registered Owners under any term or provision of this 
Resolution, or because of any Event of Default or alleged Event of Default under this ResolutioIL 

Section 23. AMENDMENT OF RESOLUTION. (a) Amendments Without Consent. This 
Resolution and the rights and obligations ofthe Board and of the Registered Owners of the Bonds may be 
modified or amended at any time without notice to or the consent of any Registered Owner of the Bonds 
or any Bond similarly secured, solely for anyone or more of the fullowing purposes: 

(i) To add to the covenants and agreements of the Board contained in this Resolution, 
other covenants and agreements thereafter to be observed, or to surrender any right or power 
reserved to or conferred upon the Board in this Resolution; 
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(il) To cure any ambiguity or illconsistency, or to cure or correct any defective provisions 
contained in this Resolution, upon receipt by the Board of an opinion of connsel, that the same is 
needed for such purpose, and will more clearly express the intent of this Resolution; 

(iii) To supplement the security for the Bonds, replace or provide additional Credit 
Agreement, or change the form ofthe Bonds or make such other changes in the provisions hereof 
as the Board may deem necessary or desirable and which shall not, in the judgment ofthe Board, 
materially adversely affect the interests of the owners of the Outstanding Bonds; 

(iv) To make any changes or amendments requested by any bond rating agency thenrating 
or reqnested to rate the Bonds, as a condition to the issuance or maintenance of a rating, which 
changes or amendments do not, ill the judgment of the Board, materially adversely affect the 
interests of the owners of the Outstanding Bonds; 

(v) To make such changes, modifications or amendments as are permitted by Section 30( c) 
(v) ofthis Resolution; 

(vi) To make such other changes in the provisions hereof as the Board may deem 
necessary or desirable and which shall not, in the judgment of the Board, materially adversely affect 
the interests of the owners ofthe Outstanding Bonds; or 

(vil) To assign the Contract to a trustee. 

(b )Amendments With Consent Subject to tile other provisions ofthis Resolntion, the Registered 
Owners of Outstanding Bonds aggregating 51 % in Outstanding Principal Amount shall have the right from 
tme to tinle to approve any amendment, other than amendments described in Subsection (a) of this 
Section, to this Resolution which may be deemed necessary or desirable by the Board; provided, however, 
that nothing herein contained shall permit or be construed to permit, without the approval ofthe owners 
of all of the Ontstanding Bonds, the amendment of the teIDlS and conditions in this Resolution or in the 
Bonds so as to: 

(1) Make any change in the maturity ofthe Outstanding Bonds; 

(2) Reduce the rate of interest borne by the Outstanding Bonds; 

(3) Reduce the amount of the principal payable on the Outstanding Bonds; 

(4) ModifY the teIDlS of payment of principal of or interest on the Outstanding Bonds, or 
inlpose any conditions with respect to such payment; 

(5) Affect the rights ofthe owners ofless than all Bonds then Outstanding; or 

(6) Change the minimnm percentage 0 fthe Outstanding Principal Amount ofBonds necessary 
for consent to such amendment. 
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(c) Notice. (i) Ifat anytime the Board shall desire to amend this Resolution other than pursuant 
to (a) above, the Board shall cause notice of the proposed amendment to be published in a financial 
newspaper or journal of general circnlation in The City of New York, New York or the State including in 
the Texas Bond Reporter once during each calendar week for at least two (2) successive calendar weeks. 
Such notice shall briefly set forth the nature of the proposed amendment and shall state that a copy thereof 
is on file at the principal office ofthe Paying AgentJRegistrar for inspection by all owners of Bonds. Such 
publication is not required, however, if the Board gives or causes to be given such notice in writing to each 
Registered Owner of Bonds. 

(il) Copies of any modification or amendment to this Resolution shall be sent to Standard & Poor's 
Ratings Services and Moody's Investors Service, Inc. at least ten (10) days prior to the effective date 
thereof. 

. (d) Receipt of Consents. Whenever at anytime not less than thirty (30) days, and within one (1) 
year, from the date of the first publication of said notice or other service of written notice of the proposed 
amendment the Board shall receive an instrument or instruments executed by all of the owners or the 
owners of at least 51 % in Outstanding Principal Amount of Bonds, as appropriate, which instrument or 
instruments shall refer to the proposed amendment descnoed in said notice and which specifically consent 
to and approve such amendment in substantially the form of the copythereofonfile as aforesaid, the Board 
may adopt the amendatory resolution in substantially the same form. 

(e) Effect of Amendments. Upon the adoption by the Board of any resolntion to amend this 
Resolution pnrsuant to the provisions of this Section, this Resolution shall be deemed to be amended in 
accordance with the amendatory resolution, and the respective rights, duties, and obligatious ofthe Board 
and all the owners of then Outstanding Bonds and all future Bonds shall thereafter be determined, 
exercised, and enforced under the resolution and this Resolution, as amended. 

(f) Consent Irrevocable. Any consent given by any owner of Bonds pursuant to the provisions of 
this Section shall be irrevocable for a period of six (6) months from the date ofthe first publication or other 
service of the notice provided for in this Section, and shall be conclusive and binding upon all future 
owners of the same Bonds during such period Such consent may be revoked at any tiIne after six (6) 
months from the date of the first pnblication of such notice by the owner who gave such consent, or by a 
successor in title, by filing notice thereof with the Registrar and the Board, but such revocation shall not 
be effective if the owners of 51 % in Outstanding Principal Amount of Bouds, prior to the attempted 
revocation, consented to and approved the amendment. 

(g) Ownership. For the purpose of this Section, the ownership and other matters relating to all 
Bonds registered as to ownership shall be determined from the Registration Books kept by the Paying 
AgentJRegistrar therefor. The Paying AgentJRegistrar may conclusively assume that such ownership 
continues until written notice to the contrary is served upon the Paying AgentiRegistrar. 
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(h) Insurer Consent. Notwithstanding the :fOregoing provisions of this Section, so long as any 
Insurer is not in payment default under its policy, no amendment or supplement to this Resolution may 
become effuctive except upon obtaining the prior written consent of any such Insurer. 

Section 24. COVENANTS REGARDING TAX-EXEMPTION OF INTEREST ON THE 
BONDS. (a) Covenants. The Board covenants to take any action necessary to assure, or refrain from any 
action which would adversely affect, the treatment of the Bonds as obligations descnbed in section 103 of 
the Internal Revenue Code of 1986, as amended (the "lRS Code"), the interest on which is not includable 
in the "gross income" of the holder for purposes of federal income taxation. In furtherance thereof; the 
Board covenants as follows: 

(1) to take any action to assure that no more than 10 percent of the proceeds ofthe Bonds 
or the projects financed or refinanced therewith (less amounts deposited to a reserve fund, if any) 
are used for any "private business use," as defrned in section 141 (b)( 6) ofthe lRS Code or, if more 
than 10 percent of the proceeds ofthe Bonds or the projects frnanced or refinanced therewith are 
so used, such amounts, whether or not received by the Board, with respect to such private 
husiness use, do not, under the tenus of this Resolution or allY underlying arrangement, directly 
or indirectly, secure or provide for the payment of more thalllO percent of the debt service on the 
Bonds, in contravention of section 141(b)(2) of the IRS Code; 

(2) to take any action to assure that in the event that the "private business use" descnbed 
in subsection (1) hereof exceeds 5 percent 0 f the proceeds of the Bonds or the projects financed 
or refinanced therewith (less amounts deposited into a reserve fund, if any) then the amount in 
excess of 5 percent is used for a "private business use" which is "related" and not 
"disproportionate," within the meaning of section 141 (b )(3) ofthe lRS Code, to the govenuuental 
use; 

(3) to take any action to assure that no amount which is greater than the lesser of 
$5,000,000, or 5 percent ofthe proceeds ofthe Bonds (less amounts deposited into a reserve fund, 
if any) is directly or indirectly used to finance loans to persons, other than state or local 
govenuuental units, in contravention 0 f section 141 (c) ofthe IRS Code; 

(4) to refrain from taking any action which would otherwise result in the Bonds being 
treated as "private activity bonds" within the meaning of section 141(b) of the IRS Code; 

(5) to refrain from taking any action that would result in the Bonds being "federally 
guaranteed" within the meaning of section 149(b) of the IRS Code; 

(6) to refrain from using any portion 0 f the proceeds of the Bonds, directly or indirectly, 
to acquire or to replace funds which were used, directly or indirectly, to acquire investment 
property (as defrned in section 148(b )(2) of the lRS Code) which produces a materially higher 
yield over the term of the Bonds, other than investment property acquired with: 

BCRUA: RR~BondsOS 19 



(A) proceeds of the Bonds invested for a reasonable temporary period oftbree (3) 
years or less or, in the case ofa refunding bond, for a period of thirty (30) days or less until 
such proceeds are needed for the purpose for which the Bonds are issued, 

(B) amounts invested in a bona fide debt service fund, within the meaning of 
section 1.148-l(b) of the Treasury Regulations, and 

(C) amounts deposited in any reasonably required reserve or replacement fund to 
the extent such amounts do not exceed ten (10) percent of the proceeds ofthe Bonds; 

(7) to otherwise restrict the use of the proceeds of the Bonds or amounts treated as 
proceeds of the Bonds, as may be necessary, so that the Tax-Exempt Bonds do not otherwise 
contravene the requirements of section 148 ofthe IRS Code (relating to arbitrage) and, to the 
extent applicable, section 149( d) of the IRS Code (relating to advance refundings); and 

(8) to pay to the United States of America at least once during each five-year period 
(begioning on the date of delivery ofthe Bonds) an amount that is at least equal to 90 percent of 
the "Excess Earnings," within the meaning of section 148(f) ofthe IRS Code and to pay to the 
United States of America, not later than sixty (60) days after the Bonds have been paid in full, 100 
percent ofthe amount then required to be paid as a result of Excess Earnings under section 148( f) 
of the IRS Code. 

(b) Rebate Fund. In order to facilitate compliance with the above covenant (8), a "Rebate Fund" 
is hereby established by the Board for the sole benefit ofthe United States of America, and such fund shall 
not be subject to the claim of any other person, including without limitation the bondholders. The Rebate 
Fund is established fur the additional purpose of compliance with section 148 of the IRS Code. 

(c) Proceeds. The Board understands that the term "proceeds" includes "disposition proceeds" 
as defined in the Treasury Regulations and, in the case of refundiog bonds, transferred proceeds (if any) 
and proceeds of the refunded bonds expended prior to the date of issuance of the Bonds. It is the 
understanding ofthe Board that the covenants contained herein are intended to assure compliance with the 
IRS Code and any regulations or rulings promulgated by the U.S. Department of the Treasury pursuant 
thereto. In the event that regulations or rulings are hereafter promUlgated which modify or expand 
provisions of the IRS Code, as applicable to the Bonds, the BCRUA will not be required to comply with 
any covenant contained herein to the extent that such failure to comply, in the opinion of nationally 
recognized bond counsel, willllOt adversely affect the exemption from federal income taxation ofinterest 
on the Bonds under section 103 of the IRS Code. In the event that regulations or rulings are hereafter 
promulgated which impose additionalrequirements which are applicable to the Bonds, the BCRU A agrees 
to comply with the additional requirements to the extent necessary, in the opinion of nationally recognized 
bond counsel, to preserve the exemption from federal income taxation of interest on the Bonds under 
section I 03 of the IRS Code. In furtherance of such intention, the BCRUA hereby authorizes and directs 
the BCRUA Representative to execute any documents, certificates or reports required by the IRS Code 
and to make such elections, on behalf of the BCRUA, which maybe permitted by the IRS Code as are 
consistent with the purpose fur the issuance of the Bonds. 
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(d) Allocation Of, and Limitation On, Expenditnres for the Project. The BCRUA covernmts 
to account for the expenditure of sale proceeds and investment earnings to be used for the purposes 
descnbed in Section 2 of this Resolution (the "Project") on its books and records in accordance with the 
requirements ofthe IRS Code. The Board recognizes that in order for the proceeds to be considered used 
for the reimbursement of costs, the proceeds must be allocated to expenditures within 18 months of the 
later of the date that (1) the expenditure is made, or (2) the Project is completed; but in no event later than 
three years after the date on which the original expenditure is paid. The foregoing notwithstanding, the 
Board recognizes that in order for proceeds to be expended under the IRS Code, the sale proceeds or 
investment earnings must be expended no more than sixty (60) days after the earlier of(1) the fifth (5") 
anniversary ofthe delivery of the Bonds, or (2) the date the Bonds are retired. The Board agrees to obtain 
the advice of nationally-recognized bond counsel if such expenditure fails to comply with the foregoing to 
assure that such expenditure will not adversely affect the tax-exempt status ofthe Bonds. For purposes 
of this subsection, the Board shall not be obligated to comply with this covenant ifit obtains an opinion of 
nationally-recognized bond counsel to the effect that such fuilure to comply will not adversely affuct the 
excludability for federal income tax purposes from gross income of the interest. 

(e) Disposition of Project. The BCRUA covenants that the property constituting the BCRUA 
Project will not be sold or otherwise disposed in a transaction resulting in the receipt by the Board of cash 
or other compensation, unless the Board obtains an opinion of nationally-recognized bond counsel that 
such sale or other disposition will not adversely affect the tax-exempt status of the Bonds. For purposes 
ofthis subsection, the portion ofthe property comprising personal property and disposed ofin the ordinary 
course shall not be treated as a transaction resulting in the receipt of cash or other compensation. For 
purposes of this subsection, the Board shall not be obligated to comply with this covenant if it obtains an 
opinion of nationally-recognized bond counsel to the effect that such fuilure to comply will not adversely 
affect the excludability for federal income tax purposes from gross income of the interest. 

Section 25. RESOLUTION TO CONSTITUTE A CONTRACT; EQUAL SECURITY. In 
consideration ofthe acceptance ofthe Bonds, the issuance of which is authorized hereunder, by those who 
shall hold the same from time to time, this Resolution shall be deemed to be and shall constitute a contract 
between the Board and the Registered Owners from time to time ofthe Bonds and the pledge made in this 
Resolution by the Board and the covenants and agreements set forth in this Resolution to be performed 
by the Board shall he for the equal and proportionate benefit, security, and protection of all Registered 
Owners, withont preference, priority, or distinction as to security or otherwise of any of the Bonds 
anthorized hereunder over any of the others by reason of time of issnance, sale, or maturity thereof or 
otherwise for any cause whatsoever, except as expressly provided in or pennitted by this Resolution. 

Section 26. SEVERABILITY OF INVALID PROVISIONS. If anyone or more of the 
covenants, agreements, or provisions herein contained shall be held contrary to any express provisions of 
law or contrary to the policy of express Jaw, though not expresslyproJnbited, or against public policy, or 
shall for any reason whatsoever be held invalid, then such covenants, agreements, or provisions shall he null 
and void and shall be deemed separable from the rernainiog covenants, agreements, or provisions and shall 
in no way affect the validity of any of the other provisions hereof or ofthe Bonds issued hereunder. 
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Section 27. PAYMENT AND PERFORMANCE ON BUSINESS DAYS. Exceptasprovided 
to the contrary in the FORM OF BOND, whenever lIDder the tenns of this Resolution or the Bonds, the 
performance date of any provision hereof or thereof; including the payment of principal of or interest on 
the Bonds, shall occur on a day other than a Business Day, then the performance thereof; including the 
payment of principal of and interest on the Bonds, need not be made on such day but may be performed 
or paid, as the case may be, on the next succeeding Business Day with the same force and effect as if made 
on the date of performance or payment. 

Section 28. L1MITATION OF BENEFITS WITH RESPECT TO THE RESOLUTION. 
With the exception of the rights or benefits herein expressly conferred, nothing expressed or contained 
herein or implied from the provisions ofthis Resolotion or the Bonds is intended or should be constrned 
to confer upon or give to any person other than the Board, the Registered Owners, and the Paying 
AgentlRegistrar, any legal or equitable right, remedy, or claim lIDder or by reason of or in respect to this 
Resolutionor any covenant, condition, stipulation, promise, agreement, or provision herein contained. This 
Resolution and all of the covenants, conditions, stipulations, promises, agreements, and provisions hereof 
are intended to be and shall be for and inure to the sole and exclosive benefit of the Board, the Registered 
Owners, and the Paying AgentlRegistrar as herein and therem provided. 

Section 29. CUSTODY,APPROV AL, BOND COUNSEL'S OPINION, CUSIPNUMBERS, 
PREAMBLE AND INSURANCE. The BCRUA Representative is hereby authorized to have control 
of the Bonds issued herelIDder and all necessary records and proceedings pertaining to the Bonds pending 
their delivery and approval by the Attomey General of the State. The BCRUA Representative is hereby 
authorized, to the extent deemed necessary or advisable thereby, in the discretion thereof; to request that 
the AttomeyGeneralapprove the Bonds as penuitted byChapter 1202, Texas Govemment Code, in which 
case the BCRUA Representative also is authorized to request the Comptroller of Public ACCOlIDts register 
the Bonds, and to cause an appropriate legend reflecting such approval and registration to appear on the 
Bonds and the substitute Bonds. The approving legal opinion of the Board's Bond Counsel and the 
assigned CUSIP numbers may, at the option of the Board, be printed on the Bonds and on any Bonds 
issued and delivered in exchange or replacement of any Bond, but neither shall have any legal effect, and 
shall be solely for the convenience and information of the Registered Owners 0 f the Bonds. The preamble 
to this Resolution is hereby adopted and made a part of this Resolution for all purposes. If insurance is 
obtained on any of the Bonds, the Bonds shall bear, as appropriate and applicable, a legend conceming 
insurance as provided by the municipal bond insurance company issuing any such insurance. 

Section 30. COMl'LIANCE WITH RULE 15c2-12. (a) Annual Reports. (i) The Board shall 
provide armuallyto eachNRMSIRand any SID, within six months afler the end of each Fiscal Year ending 
in or afler 2009, financial information and operating data with respect to the Board including financial 
statements of the BCRU A, and general financial and operating infurmation of the general type included in 
the application to the Texas Water Development Board for financial assistance. Any financial statements 
so to be provided shall be prepared in accordance with the accolIDting principles descnbed in Exlnbit "C" 
hereto, or such other accolIDting principles as the Board may be required to employ from time to time 
pursuant to state law or regulation. If the Board commissions an audit ofsuch statements and the audit is 
completed within the period during which they must be provided, a copy of such andit also shall be 
provided in accordance with the Rule. If any such andit of such financial statements, if one is commissioned 
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by the Board, is not complete within such period, then the Board shall provide unaudited financial 
statements within the required time period and audited financial statements for the applicable fiscal year to 
each NRMSIR and any SID, when and if the audit report on such statements become available. 

(ii) If the Board chauges its Fiscal Year, it will notuy each NRMSIR and any SID of the change 
(and of the date ofthe new Fiscal Year end) prior to the next date bywbich the Board otherwise would 
be required to provide financial infurmation and operating data pursuant to this Section. The finaucial 
information and operating data to be provided pursuant to this Section may be set furth in full in one or 
more documents or may be inclnded by specific reference to any document (including an official statement 
or other offering document, ifit is available from the MSRB) that theretofore has been provided to each 
NRMSIR and any SID or filed with the SEC. 

(b) Material Event Notices. The Board shall notuy any SID and each NRMSlR in a timely 
manner, of any of the following events with respect to the Bonds, if such event is material within the 
meaning ofthe federal securities laws: 

(i) Principal and interest payment delinquencies; 

(ill Non-payment related defaults; 

(iii) Unscheduled draws on debt service reserves reflecting financial difficulties; 

(iv) Unscheduled draws on credit enhancements reflecting financial difficulties; 

(v) Substitution of credit or liquidity providers, or their fuilure to perf ann; 

(vi) Adverse tax opinions or events affecting the tax-exempt status of the Bonds; 

(vil) Modifications to rights of holders of the Bonds; 

(viii) Bond calls; 

(ix) Defeasances; 

(x) Release, substitution, or sale of property securing repayment of the Bonds; and 

(xi) Rating changes. 

The Board shall notuy any SID and each NRMSlR in a timely manner, of any fuilure by the Board to 
provide financial information or operating data in accordauce with subsection (a) ofthis Section by the time 
required by such subsection. 

( c) Limitations, Disclaimers, and Amendments. (i) The Board shall be obligated to observe and 
perfurm the covenants specified in this Section for so long as, but only for so long as, the Board remains 
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an "obligated person" with respect to the Bonds within the meaning of the Rule, except that the Board in 
any event will give notice of any deposit made in accordance with this Resolution or applicable law that 
causes the Bonds no longer to be Outstanding. 

(ii) The provisions of this Section are for the sole benefit of the Registered Owners and beneficial 
owners ofthe Bonds, and nothing in this Section, express or implied, shall give any benefit or any legal or 
equitable right, remedy, or claim hereunder to any other person. TIle Board undertakes to provide only the 
financial information, operating data, financial statements, and notices which it has expressly agreed to 
provide pursuant to this Section and does not hereby undertake to provide any other information that may 
be relevant or material to a complete presentation of the Board's financial results, condition, or prospects 
or hereby undertake to update any infurmation provided in accordance with this Section or otherwise, 
except as expressly provided herein. The Board does not make any representation or warranty concerning 
such information or its usefulness to a decision to invest in or sell Bonds at any future date. 

(ill) Any filing required by this Section may be made solely with a central post office approved 
for such purposes by the SEC, such as the Texas Municipal Advisory Council (the "MAC") as provided 
at http://www.disc1osureusa.org, for submission to the NRMSIRs and SID (without also separately 
submitting such filings to the NRMSIRs and SID by some other means) so long as such filing is acceptable 
to the SEC. 

(iv) UNDER NO CIRCUMSTANCES SHALL THE BOARD BE LIABLE TO THE 
REGISTERED OWNER OR BENEFICIAL OWNER OF ANY BOND ORANY OTHER PERSON, 
IN CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY 
BREACH BY THE BOARD, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF 
ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF ANY 
SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH 
SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE. 
NOTHING IN THIS RESOLUTION SHALL BE CONSTRUED AS A WAIVER OF THE 
CONSTITUTIONAL, STATUTORY OR COMMON LAW IMMUNITIES OR DEFENSES OF THE 
BOARD, WHICH IMMUNITIES AND DEFENSES ARE HEREBY AND HERETO AFFIRMED. 

(v) No default by the Board in observing or performing its obligations under this Section shall 
comprise a breach of or defuult under this Resolution for purposes of any other provision of this 
Resolution. Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the duties 
of the Board under federal and state securities Jaws. 

(vi) The provisions of this Section may be amended by the Board from time to time to adapt to 
changed circumstances that arise from a change in legal requirements, a change in law, or a change in the 
identity, nature, status, or type of operations ofthe Board, but only if(l) the provisions ofthis Section, as 
so amended, would have permitted an underwriter to purchase or sell Bonds in the primary offering of the 
Bonds in compliance with the Rule, taking into account any amendments or interpretations of the Rule 
since such offering as well as such changed circumstances and (2) either (a) the Registered Owners of a 
majority in aggregate principal amount (or any greater amount required by any other provision of this 
Resolution that authorizes such an amendment) ofthe Bonds then outstanding consent to such amendment 
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or (b) a person that is unaffiliated with the Board (such as nationally recognized bond counsel) determined 
that such amendment will not materially impair the interest of the registered owners and beneficial owners 
of the Bonds. If the Board so amends the provisions ofthis Section, it shall include with any amended 
financial infurmation or operating data next provided in accordance with subsection (a) ofthis Section an 
explanation, in narrative form, ofthe reason for the amendment and ofthe impact of any change in the type 
o ffinancial information or operating data so provided. The Board may also amend or repeal the provisions 
ofthis continuing disclosure agreement if the SEC amends orrepeals the applicable provision ofthe Rule 
or a court offinaljuriadiction enters judgment that such provisions of the Rule are invalid, but only if and 
to the extent that the provisions of this sentence would not prevent an underwriter from lawfully 
purchasing or selling Bonds in the primary offeriog of the Bonds. 

Section 31. APPLICATION OF BOND PROCEEDS. Proceeds from the sale of the Bonds 
shall, promptly upon receipt thereof; be applied by the BCRUA Representative as follows an amount 
sufficient to accomplish the purposes of Section 2 shall be deposited in the Escrow Fund or Construction 
Fund as authorized by the Texas Water Development Board 

Any sale proceeds of the Bonds remaining after making all deposits and payments provided for 
above shall be applied to the payment of interest on the Bonds. 

Section 32. DEFEASANCE PROVISIONS. (a) Any Bond and the interest thereon shall be 
deemed to be paid, retired and no longer outstanding (a "Defeased Bond") within the meaning of this 
Resolution, except to the extent provided in subsections ( c) and (e) of this Section, when payment of the 
principal of such Bond, plus interest thereon to the due date or dates (whether such due date or dates be 
by reason of maturity, uponredemption, or otherwise) either (i) shall have been made or caused to be made 
in accordance with the terms thereof (including the giving of any required notice of redemption or the 
establisbment of irrevocable provisions for the giving of such notice) or (li) shall have been provided for 
on or before such due date by irrevocably depositing with or making available to the Paying 
AgentlRegistrar or an eligible trust company or commercial bank for such payment (I) lawful money of 
the United States of America sufficient to make such payment, (2) Defeasance Securities, certified by an 
independent public accounting firm of national reputation to matore as to principal and interest in such 
amounts and at such times as will ensure the availability, without reinvestment, of sufficient ll10ney to 
provide for such payment and when proper arrangements have beenrnade by the BCRUA with the Paying 
AgentlRegistrar or an eligrble trust company or commercial bank for the payment of its services until all 
Defeased Bonds shall have become due and payable or (3) any conibinationof(l) and (2). At such time 
as a Bond shall be deemed to be a Defeased Bond herennder, as aforesaid, such Bond and the interest 
thereon shall no longer be secured by, payable frOlIl, or entitled to the benefits of; the Bond Payments as 
provided in this Resolution, and such principal and interest shall be payable solely from such money or 
Defeasance Securities. 

(b) The deposit under clause (n) of subsection (a) shall be deemed a payment of a Bond as 
aforesaid when proper notice of redemption of such Bonds shall have been given or upon the establishment 
of irrevocable provisions for the giving of such notice, in accordance with this Resolution. Any money so 
deposited with the Paying AgentlRegistrar or an eligible trust company or commercial bank as provided 
in this Section may at the discretion of the BCRUA also be invested in Defeasance Securities, maturing in 

BCRUA: RR\KRc:vBondsOS 25 



the amounts and at the times as hereinbefure set furth, and all income from all Defeasance Securities in 
possession of the Paying AgentlRegistrar or aneligtble trust company or commercial bank pursuant to this 
Sectiou which is not required for the payment of such Bond and premium, if any, and interest thereon with 
respect to which such money has been so deposited, shall be remitted to the BCRUA. 

( c) Notwithstanding any provision of any other Section of this Resolution which may be contrary 
to the provisions of this Section, all money or Defeasance Securities set aside and held in trust pursuant 
to the provisions ofthis Section for the payment of principal ofthe Bonds and premium, if any, and interest 
thereon, shall be applied to and used solely for the payment of the particular Bonds and premium, if any, 
and interest thereon, with respect to which such money or Defeasance Securities have been so set aside 
in trust. Until all Defeased Bonds shall have become due and payable, the Paying AgentlRegistrar shall 
perform the services of Paying AgentlRegistrar for such Defeased Bonds the same as if they had not been 
defeased, and the BCRUA shall make proper arrangements to provide and pay for such services as 
required by this Resolution. 

(d) Notwithstanding anything elsewhere in this Resolution, ifrnoneyor Defeasance Securities have 
been deposited or set aside with the Paying AgentlRegistrar or an eligible trust company or commercial 
bank pursuant to this Section for the payment ofBonds and such Bonds shall not have in fact been actually 
paid in full, no amendment of the provisions of this Section shall be made without the consent of the 
registered owner of each Bond affected thereby. 

(e) Notwithstanding the provisions of subsection (a) immediately above, to the extent that, upon 
the defeasance of any Defeased Bond to be paid at its maturity, the BCRUA retains the right under State 
law to later call that Defeased Bond for redemption in accordance with the provisions ofthis Resolution, 
the BCRUA may call such Defuased Bond for redemption upon complying with the provisions of State 
law and upon the satisfuction of the provisions of subsection ( a) immediately above with respect to such 
Defeased Bond as tbough it was being defeased at the time of the exercise of the option to redeem the 
Defeased Bond and the effuct 0 fthe redemption is taken into account in determining the sufficiency of the 
provisions made for the payment of the Defeased Bond. 

Section 33. 1EXAS WA1ER DEVELOPMENT BOARD MATTERS. The provisions of 
this Section shall apply so long as the Bonds, or any ofthern, are owned by the Texas Water Development 
Board. 

(a) Annual Audit Reporting. The BCRUA shall provide to the Development Fund Manager of 
the Texas Water Development Board, without the necessity of a written request therefor, a copy of the 
BCRUA's annual audit report, to be submitted without charge, within 120 days of the close of each 
BCRUA fiscal year. 

(b) As-Built Plans. The BCRUA shall provide to the Texas Water Development Board a fuJJ and 
complete set of " as-built" plans relating to the BCRUAProject, promptly upon completion of such project. 

( c) Final Accounting. Upon completion ofthe BCRU A Project, the BCRU A shall render a final 
accounting of the cost of such project to the Texas Water Development Board. Ifthe total cost of such 
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project, as finally completed, is less than originally estimated, so that the proper share of the participation 
by the Texas Water Development Board in such project is reduced, the BCRDA shall return to the Texas 
Water Development Board the amount of sneh excess to the nearest multiple of the denomination of the 
Bonds, whereupon the Texas Water Development Board shall cancel and return to the BCRDA a like 
amount of said Bonds held by the Texas Water Development Board. The Bonds to be canceled and 
returned shall be chosen in inverse order of maturity. The remainder of any such excess, an amount less 
than $5,000, shall be deposited into the Debt Service Fund. 

(d) Covenant to Abide with Rules. The BCRDA will abide with all applicable laws of the State 
of Texas and Rules of the Texas Water Development Board relating to the loan of funds evidenced by the 
Bonds and the project for which the Bonds are issued, sold and delivered. 

(e) Records and Accounts. The BCRDA agrees and covenants that it will maintain current, 
accurate and complete records and accounts regarding the BCRDA Project in accordance with 31 TAC 
375.71(a)(2)(G). 

(f) Environmental Determinations. The BCRDA agrees and covenants that it will comply with 
any special conditions of the Executive Administrator's environmental determination in accordance with 
31 TAC 375.7 1 (a)(8). 

(g) Environmental Expenditures. The BCRDA covenants and agrees that none of the proceeds 
of the Bonds will be expended on costs incurred or to be incurred relating to the sampling, testing, 
removing or disposing ofpotentialiy contaminated soils and/or media at the project site. 

(h) Indemnification. The BCRDA further agrees, to the extent pennitted by law, to inderrmify, 
hold harmless and protect the Texas Water Development Board from any and all claims or causes of action 
arising from the sampling, analysis, transport, removal and ofi:.site disposition of any contaminated media 
that may be generated by the BCRDA, its contractors, consultants, agents, officials and employees as a 
result of activities related to the BCRDA. 

Section 34. FURTIIER PROCEDURES. The President of the Board, the BCRDA 
Representative, and all other officers, employees, and agents of the Board, and each of them, shall be and 
they are hereby expressly authorized, empowered, and directed from time to time and at any time to do and 
perfonn all such acts and things and to execute, acknowledge, and deliver ill the name and under the 
corporate seal and on behalf of the Board all snch instruments, whether or not herein mentioned, as may 
be necessary or desirable in order to carry out the tenus and provisions of this Resolution, the Bonds, the 
sale and delivery of the Bonds and fixing all details in cOllllection therewith. The BCRD A Representative 
is authorized to sign this Resolution. 

Section 35. DTC LETTER OF REPRESENTATION. The Board approves execution by the 
BCRDA Representative and delivery to DTC of a "Blanket Letter of Representations" with respect to the 
utilization by the Board ofDTC's book -entry-only system and the Board intends to utilize such book-entry­
only system in cOllllection with the Bonds. 
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Section 36. BOND INSURANCE. (a) In connection with the sale ofthe Bonds, the Board may 
obtain municipal bond insurance policies from one or more municipal bond insurers (the "Insurer") to 
guarantee the full and complete payment required to be made by or on behalf of the Board on some or all 
of the Bonds as deterrnioed by tbe BCRUA Representative. The BCRUA Representative is hereby 
authorized to sign a commitment letter with the Insurer and to pay the premilllll for the bond insurance 
policies at the time of the delivery of the Bonds out ofthe proceeds of sale of the Bonds or from other 
available funds and to execute snch other doclllllents and certificates as necessary in connection with the 
bond insurance policies as he or she may deem appropriate. Printing on Bonds covered by the bond 
insurance policies a statement describing such insurance, in form and snbstance satisfactory to the Insurer 
and the BCRUA Representative, is hereby approved and authorized. The Award Certificate may contain 
provisions related to the bond insurance policies, inclucling payment provisions thereunder, and the rights 
of the Insurer or Insurers, and any such provisions shall be read and interpreted as an integral part of this 
Reso Intion. 

(b) As long as anInsurer is not in default on the related Insurance Policy for the Bonds, the Insurer 
of a Series shall be deemed to be the sole Registered Owner of snch Bonds insured by it for all purposes 
of this Resolution. 

Section 37. REPEAL OF CONFLICTING RESOLUTIONS. All resolutions and all parts of 
any resolutions which are in conflict or inconsistent with this Resolution are hereby repealed and shall be 
of no finther force or effect to the extent of snch conflict or inconsistency. 

Section 38. PUBLIC NOTICE. It is hereby found and deterrnioed that each of the officers and 
members of the Board was duly and sufficiently notified officially and personally, in advance, of the time, 
place, and purpose of the Meeting at which this Resolntion was adopted; that this Resolntion would be 
introduced and considered for adoption at said meeting; and that said meeting was open to the public, and 
public notice ofthe time, place, and purpose of said meeting was given, all as required by Chapter 551, 
Texas Government Code. 

Section 39. NO PERSONAL LIABILITY. No covenant or agreement contained in the Bonds, 
this Resolution or any corollary instrlllllent shall be deemed to be the covenant or agreement of any 
member of the Board or any officer, agent, employee or representative of the Board in his individual 
capacity, and neither the directors, officers, agents, employees or representatives of the Board nor any 
person executing the Bonds shall be personally liable thereon or be subject to any personal liability for 
damages or otherwise or accountability by reason of the issnance thereof; or any actions taken or dnties 
performed, whether by virtue of any constitution, statute or rule of law, or by the enforcement of any 
assessment or penalty, or otherwise, all such liability being expressly released and waived as a condition 
of and in consideration fur the issuance of the Bonds. 

Section 40. CREDIT AGREEMENTS. To the extent permitted by law, the BCRUA 
reserves the right to enter into Credit Agreements in connection with the Bonds, upon the written opinion 
of the BCRUA Representative that such Credit Agreements are in the best interest of the BCRUA given 
the market conditions at the time. The Credit Agreements will constitute a Credit Agreement as defined 
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in this Resolution. Credit Agreements and the obligations thereunder may, pursuant to their terms, 
constitute (i) debt secured by a pledge of the Bond Payments on parity with the Bonds Similarly Secured 
(n) debt secured by an inferior lien secured by a pledge of the Bond Payments subordinate to the Bonds 
Similarly Secured or (ill) partially parity and partially inferior lielL 

[The remainder of this page intentionally left blank.] 
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PASSED AND ADOPTED on the day of ___ ----C, 2008. 

(SEAL) 

EXHJBIT A - Definitions 
EXHIBIT B - FOIID of Bond 
EXHJBIT C - Continuing Disclosure 
EXHIBIT D - Contract 
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BRUSHY CREEK REGIONAL 
UTILITY AUlHORITY, INC. 

BCRUA Representative 



EXHIBIT A 

DEFINITIONS 

As used in this Resolution, ilie following terms and expressions shall have the meanings set forth 
below, unless the text in tbis Resolution specifically indicates otherwise. 

The term Additional Bonds shall mean the obligations issued in accordance with the terms and 
conditions prescribed in Section 17 hereof 

The term Annual Payments shall have the meaning given in the Contract. 

The term A uthorized Denominations shall mean wiili respect to the Bonds the denomination of 
$5,000 or any integral multiple thereof 

The term Average Annual Debt Service Requirements shall mean iliat average amount which, at 
the time 0 f computation, will be reqillred to pay ilie Debt Service Reqillrements on all outstanding Bonds 
Similarly Secured when due (eiilier at Stated Maturity or mandatory redemption) and derived by dividing 
the total of such Debt Service Requirement by the number of Fiscal Years then remaining before Stated 
Maturity of snch Bonds Similarly Secured. For purposes oftbis definition, a fractional period of a Fiscal 
Year shall be treated as an entire Fiscal Year. Capitalized interest payments provided from Bond proceeds 
shall be exclnded in making ilie aforementioned computation 

The Term Award Certificate shall mean the Certificate executed by the BCRUA Representative 
in connection with ilie Bonds that establishes the terms of ilie Bonds issued pursuant to Section 3 oftbis 
Resolution 

The term BCRUA shall mean Brushy Creek Regional Utility Authority, Inc. and any other public 
agency succeeding to the powers, rights, privileges and functions of the BCRUA and, when appropriate, 
the Board of Directors of the BCRUA. 

The term BCRUA Project shall mean, collectively, the Land Interests and ilie improvements 
described in ilie recitals to ilie Contract and further descnbed in ilie Preliminary Design Report, and as 
shown on Exhihit "D" to the Contract. Wiiliont limitationilie BCRUA Project includes ilie fucilities, lines, 
intake structures, storage tanks, booster pumps and other appurtenances in the BCRUA Project as 
described in ilie Preliminary Design Report and owned by the BCRU A sufficient to treat the raw water and 
deliver ilie treated water to which ilie Cities, respectively, are entitled under ilie Contract. 

The term BCRUA Project Costs means and includes, without limitation, the following costs 
incurred for the BCRUA Project by or on behalf ofthe BCRUA or the Cities: (i) the cost of acqnisition 
of ilie Land Interests, including appraisals, closing costs and title insurance policies; (ii) ilie cost of 
acquisition, construction, repair, replacement, improvement or decommissinning ofthe Facilities, and any 
structure, item of equipment, or other item, used for, or in connection with, the BCRUA Project; (iii) the 
cost of site preparation of ilie Land Interests, including demolition or removal of structures and 
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improvements as necessary or incident to accomplishing the BCRUA Project; (iv) the cost of engineering, 
legal, architectnral or other related services; (v) the preparation cost of plans, specifications, studies, 
surveys, cost estimates, and other expenses necessary or incident to planning, providing, or financing the 
BCRUA Project; (vi) the cost of machinery, equipment, furnishings, and facilities necessary or incident to 
placing the BCRUA Project in operation; (vii) finance charges and interest before, dnring, and after 
construction as permitted by the laws of the State; (viii) costs incnrred in connection with financing the 
BCRUAProject, including, without limitation: (1) financing, legal, accounting, financial advisory, rating 
agency, and auditing fees, expenses an disbnrsements; (2) the cost of printing, engraving, and reproduction 
services; and (3) the cost of a trustee's or paying agent's initial or acceptance fee and subsequent fees; (ix) 
all costs, fees and expenses of litigation of all kinds; (x) the cost of property casualty and public liability 
insnrance; (xi) the fees and costs of the Purchaser as the anticipated pnrchasers of the Bonds; (xii) 
reimbnrsement ofthe costs previously incurred by the Cities with respect to the BCRU A Project; and (xiii) 
other costs generally recognized as part ofBCRUA Project construction costs. 

The termBCRUA Representative shall mean the President ofthe Board of the BCRUA or in his 
absence the Secretary of the Board of the BCRUA or such other person authorized by the Board to act 
as a BCRUA Representative. 

The term Bond Payments shall mean the payments defined as "Bond Payments" within the 
Contract that the BCRUA expects to receive from the City of Round Rock, Texas pnrsuant to the terms 
of the Contract. 

The term Bonds shall mean and include collectively the Bonds issued and delivered pnrsuant to this 
Resolution and the Award Certificate for the Bonds and all substitute Bonds exchanged therefor, as well 
as all other substitute bonds and replacement bonds issued pursuant hereto, and the term Bond shall mean 
any of the Bonds. 

The term Bonds Similarly Secured shall mean the Bonds issued pnrsuant to this Resolution and 
any Additional Bonds hereafter issued by the BCRUA or bonds issued to refund any of the fDregoing if 
issued in a manner that provides that the refunding bonds are payable from and equally and ratably seemed 
by a lien on and pledge of the Bond Payments. 

The term Business Day shall mean any day which is not a Satnrday, Sunday, legal holiday, or a day 
on which banking institutions in The City of New York, New York or in the city where the Designated 
Trust Office of the Paying AgentlRegistrar is located are authorized by law or executive order to close. 

The term Certified Public Accountant shall mean an independent certified public accountant or 
firm of independent certified public accountants. 

The term Closing Date shall mean the date of physical delivery of the Initial Bond issued pursuant 
to this Resolution for the payment in full by the Pnrchaser. 

The term Contract shall mean the Master Contract for the Financing, Construction and Operation 
of the BCRUA Regional Water Treatruent and Distribution Project, dated as of September 2, 2008, 
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together with amendments and supplements thereto (which by the term of such instrument is designated 
as a supplement or amendment to such Contract), a copy of such Contract being attached hereto as Exhibit 
'TI". 

The term Credit Agreement shall mean an Insurance Policy, a surety bond (including any 
supporting Insurance Agreement), a letter or line of credit or oilier type of enhancement issued in support 
of any Bonds or Additional Bonds by a Credit Agreement Provider at the request of the BCRUA 

The term Credit Agreement Provider shall mean (i) with respect to any Credit Agreement 
consisting of a policy of municipal bond insurance or a surety bond, an issuer of policies of insurance 
insuring the timely payment of scheduled debt service on governmental obligations such as the Bonds or 
Additional Bonds, provided that a Rating Agency having an outstanding rating on the Bonds or Additional 
Bonds would rate the Bonds or Additional Bonds upon delivery of the Bonds or Additional Bonds fully 
insured by a standard policy issued by the issuer in its highest generic rating category for such obligations; 
and (ii) with respect to any Credit Agreement consisting of a letter or line of credit, any financial institution, 
provided that a Rating Agency having an outstanding rating on the Bonds or AdditionalBonds would rate 
the Bonds or Additional Bonds in one of its two highest generic rating categories for snch obligations if 
the letter or line of credit proposed to be issued by such financial institution secured the timely payment of 
the entire principal amount ofthe Bonds or Additional Bonds and the interest thereon. 

The term Debt Service Fund shall mean the special fund or acconnt created and established by the 
provisions of Section 10(a) ofthis Resolution. 

The term Debt Service Requirements shall mean as of any particular date of computation, with 
respect to any obligations and with respect to any period, the aggregate of the amounts to be paid or set 
aside by the BCRUA as of such date or in such period for the payment ofthe principal ot; premium, if any, 
and interest (to the extent not capitalized) on such obligations; assuming, in the case of obligations without 
a fixed numerical rate, that such obligations bear interest calcnlated by (a) either (i) an interest rate equal 
to ilie average rate borne by such Bonds (or by comparable debt in the event that such Bonds have not 
been outstanding during the precediog 24 months) for any 24 month period ending within 30 days prior 
to the date of calculation, (ii) if the Bonds bear interest at tax-exempt rates, an interest rate eqnal to the 24 
month average ofthe Index (as most recently published in The Bond Buyer), nnless such index is no longer 
published in The Bond Buyer, in which case the index to be used in its place shall be that index which the 
BCRUA Representative determines most closely replicates such index as set forth in a certificate of a 
BCRUA Representative, (iii) if the Bonds bear interest at taxable rates, an interest rate equal to the rate 
ofthe 30 day LondonInterbank Offered Rate, (iv) that interest rate which, in the judgment ofthe BCRUA 
Representative, based, to the extent possible, upon an accepted market index which corresponds with the 
provisions of the subject Bonds, is the average rate anticipated to be in effect with respect to such Bonds 
or (v) that interest rate which, in ilie jndgment of the BCRUA Representative, based upon the interest rate 
meiliodology in the applicable Credit Agreement if calculating payments under a Credit Agreement, is the 
average rate anticipated to be in effect; and (b) that the debt service of such bonds is amortized such that 
annual debt service is substantially level over the remaining stated life of such bonds, and further assuming 
in the case of obligations required to be redeemed or prepaid as to principal prior to Stated Maturity, the 
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principal amounts thereof will be redeemed prior to Stated Maturity in accordance with the mandatory 
redemption provisions applicable thereto. 

The term Defeasance Securities shall mean (i) Federal Securities, (li) noncallable obligations of an 
agency or instrumentality of the United States of America, including obligations that are unconditionally 
guaranteed or insured by the agency or instrumentality and that, on the date the Board adopts or approves 
proceedings authorizing the issuance of refunding bonds or otherwise provide fur the funding ofan escrow 
to effect the defeasance of the Bonds are rated as to investment quality by a nationally recoguized 
investment rating firm not less than "MA" or its equivalent, and (iii) noncallable obligations of a state or 
an agency or a county, mnnicipality, or other political subdivision of a state that have been refunded and 
that, on the date the Board adopts or approves proceedings authorizing the issuance of refunding bonds 
or otherwise provide for the funding of an escrow to effect the defeasance of the Bonds, are rated as to 
investment quality by a nationally recoguized investment rating firmno less than "AM" or its equivalent. 

The term Deposit01y shall mean an official depository bank of the BCRUA 

The term Designated Trust Office shall have the meaning ascribed to said term in Section 5(b) of 
this Reso lntion. 

The term DTC shall mean The Depository Trust Company, New York, New York, or any 
successor securities depository. 

The term DTC PartiCipant shall mean securities brokers and dealers, banks, trust companies, 
clearing corporations, and certain other organizations on whose behalfDTC was created to hold securities 
to facilitate the clearance and settlement of securities transactions among DTC Participants. 

The term Federal Securities shall mean direct, noncallable obligations of the United States of 
America, inclnding obligations that are unconditionally gnaranteed by the United States of America 
(inclnding Interest Strips of the Resolntion Fnnding Corporation). 

The term Fiscal Year shall mean the twelve month accounting period used by the BCRUA in 
connection with the operation ofthe BCRUA Project, cnrrently ending on September 30th of each year, 
which may be any twelve consecutive month period established by the BCRUA, but in no event may the 
Fiscal Year be changed more than one time in any three calendar year period 

The term Fitch shall mean Fitch Investors Service, L.P., its successors and their assigns, and, if 
such corporation shall be dissolved or liquidated or shall no longer perform the functions of a secnrities 
rating agency, Fitch shall be deemed to refer to any other nationally recoguized securities rating agency 
designated by the BCRUA 

The term Funds shall mean the Debt Service Fund and Construction Fund created and held 
pursuant to this Resolution. 
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The term Government Securities shallmean(i) direct noncallable obligations ofthe United States, 
including obligations that are unconditionally guaranteed by, the United States of America; (ii) noncallable 
obligations of an agency or instrumentality of the United States, including obligations that are 
unconditionally guaranteed or insured by the agency or instrumentality and that, on the date the governing 
body ofthe issuer adopts or approves the proceedings authorizing the issuance of refunding bonds, are 
rated as to investment quality by a nationally recognized investment rating firm not less than "AAA" or its 
equivalent; or (iii) noncallable obligations of a state or an agency or a county, municipality, or other 
political subdivision of a state that have been refunded and that, on the date the governing body of the 
issuer adopts or approves the proceedings authorizing the issuance of refunding bonds, are rated as to 
investment quality by a nationally recognized investment rating firmnot less than "AAA" or its equivalent. 

The term Interest Payment Date shall mean the date semiannual interest is payable on the Bonds, 
while any of the Bonds remain Outstanding as established in the Award Certificate. 

The term IRS Code shall mean the Intemal Revenue Code of 1986, as amended. 

The termLand Interests shall mean the fee simple interests and/or the easements, right-of-way and 
other interests in real property necessary for the acquisition, construction and operation of the BCRUA 
Project. 

The term Maintenance and Operation Expenses shall mean the expenses necessary to provide for 
the administration, efficient operation and adequate maintenance of the BCRUA's System, including the 
cost of purchasing water, paying necessary wages, salaries, and benefits, the acquisition of property and 
materials necessary to maintain the System in good condition and to operate it efficiently, together with 
such other costs and expenses as may now or hereafter be defined by law as proper maintenance and 
operation expenses of the Systeln, including Operation and Maintenance Expenses (as defined in the 
Contract). 

The term Maturity shall mean the date on which the principal of a Bond becomes due and payable 
as therein and herein provided, whether at Stated Maturity, by redemption or otherwise. 

The termMoody's shall mean Moody's Investors Service, Inc., its successors and their assigns, and, 
if such corporation shall be dissolved or liquidated or shall no longer perfurm the functions of a securities 
rating agency, Moody's shall be deemed to refer to any other nationally recognized securities rating agency 
designated by the BCRUA. 

The tenn MSRB shall mean the Municipal Securities Rulemaking Board 

The term NRMSIR shall mean each person whom the SEC or its staffhas detennined to be a 
nationally recognized municipal securities infunnation repository within the meaning of the Rule from time 
to time. 
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The tenn Outstanding shall mean when used in this Resolution with respect to Bonds means, as 
ofthe date ofdetennination, allBonds of any series issued and deliveredpur suantto this Resolution, except: 

(1) those Bonds canceled by the Paying AgentJRegistrar or delivered to the Paying 
AgentiRegistrar for cancellation; 

(2) those Bonds fur which payment has been du1y provided by the BCRUA in 
accordance with the provisions of Section 32 of this Resolution by the irrevocable deposit with the 
Paying AgentiRegistrar, or an authorized escrow agent, of money or Government Securities, or 
both, in the amount necessary to fully pay the principal of; premium, if any, and interest thereon 
to maturity or redemption, as the case may be, provided that, if such Bonds are to be redeemed, 
notice of redemption thereof shall have been duly given pursuant to this Resolution or irrevocably 
provided to be given to the satisfuction of the Paying AgentiRegistrar, or waived; and 

(3) those Bonds that have been mutilated, destroyed, lost, or stolen and replacement 
Bonds have been registered and delivered in lieu thereof as provided in Section S(f) of this 
Resolution. 

The terms Paying Agent/Registrar, Paying Agent or Registrar shall mean the agent appointed 
pursuant to Section S ofthis Resolution or any successor to such agent. 

The term Preliminary Design Report shall mean, collectively, the following descnbed documents: 

(i) Treatment Plant PDR, "Brushy Creek Regional Water Treatment Plant; Preliminary Design 
Report" prepared by Camp Dresser & McKee, Inc., dated July, 2008; 

(ii) Raw Water PDR, "Brushy Creek Regional Water Supply Project - Phase 1 Raw Water 
Facilities - Floating Intake and Raw Water Pipeline; Preliminary Design Report" prepared by 
Carter & Burgess, Inc., dated October 2007; 

(iii) Treated Transmission Main, Segment 1 PDR, "Brushy Creek Regional Utility Authority 78 
inch Water T ransmissionMainPreliminary Engineering Report" prepared by Lockwood, Andrews 
& Newman, Inc., dated May 24, 2007; and 

(iv) Treated Transmission Main, Segment 2C PDR, "Preliminary Engineering Report - Treated 
Water TransmissionLine Segment 2C" prepared by K. Friese & Associates, Inc., dated September 
2007. 

The tennPurchaser shall mean the Texas Water Development Board 

The tenn Rating Agencies shall mean S&P, Moody's and/or Fitch according to which of such 
rating agencies then rates the Bonds or Additional Bonds of the applicable series; and provided that if 
neither of such rating agencies then rates any series of Bonds or Additional Bonds of such series, the term 
"Registered Owner" shall refer to any national rating agency (if any) which provides such rating. 
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The term Record Date shall mean, with respect to the Bonds, the Business Day of each month as 
set forth in the Award Certificate. 

The term Registration Books shall mean the books or records relating to the registration, payment 
and transfer or exchange of the Bonds maintained by the Paying AgentJRegistrar pursuant to Section 5 of 
this ResolutiolL 

The term Registered Owner shall mean the entity or person in whose names any of the Bonds are 
registered in the Registration Books. 

The term Resolution shall mean this resolution adopted by the Board on ____ --', 2008. 

The term Round Rock System shall mean the combined water and wastewater system of Round 
Rock together with all future extensions, improvements, enlargements, and additions thereto, including, 
to the extent permitted by law, storm sewer and drainage and/or reclaimed water systems which are 
integrated with the waterworks or wastewater disposal system, and all replacements thereof; provided that, 
notwithstanding the foregoing, and to the extent now or hereafter authorized or permitted by law, the term 
Round Rock System shall not include any waterworks or wastewater fucilities which are declared by 
Round Rocknot to be a part of the Round Rock System and which are hereafter acquired of constructed 
by Round Rock with the proceeds from the issuance of "Special Facilities Bonds," which are not secured 
by or payable from the net revenues of the Round Rock System, but which are secured by and are paysble 
solely from special contract revenues, or payments received from Round Rock or any other legal entity, 
or any combination thereof; in connection with such fucilities; and such revenues or payments shall not be 
considered as or constitute gross revenues ofthe Round Rock System, unless and to the extent otherwise 
provided in the ordinance or ordinances authorizing the issuance of such "Special Facilities Bonds." 

The term Round Rock Utility Bonds shall mean the bonds, notes or other obligations issued by 
Round Rock secured by a lien on and pledge of the net revenues of the Round Rock System or any part 
thereof regardless of lien priority including such bonds, notes or other obligations now or hereafter 
outstanding. 

The term Rule shall mean SEC Rule 15c2-12, as amended from time to time. 

The term S&P shall mean Standard & Poor's Ratings Services, a division of The McGraw-Hill 
Companies, Inc., its successors and their assigns, and, if such corporation shall be dissolved or liquidated 
or shall no longer perform the functions of a securities rating agency, S&P shall be deemed to refer to any 
other nationally recognized securities rating agency designated by the BCRUA. 

The term SEC shall mean the United States Securities and Exchange CommissiolL 

The term SID shall mean any person designated by the State or an authorized department, officer, 
or agency thereof as, and determioed by the SEC or its staifto be, a state information depository within 
the meaning of the Rule from time to time. 
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The term Special Project Bonds shall mean obligations which the BCRUA expressly reserves the 
right to issue in Section 15 of this Resolution. 

The term State shall mean the State of Texas. 

The term Stated Maturity shall mean, when used with respect to the Bonds, the scheduled maturity 
or mandatory sinking fund redemption date 0 f a series 0 f the Bonds .. 
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REGISTERED 
NO. __ _ 

EXHIBITB 

FORM OF BOND 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

REGISTERED 
PRlNCIPALAMOUNT 

$,----

BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. 
CITY OF ROUND ROCK, TEXAS CONTRACT REVENUE BONDS 

SERlES __ _ 
(BRUSHY CREEK REGIONAL WATER TREATMENT AND DISTRIBUTION PROJECT) 

BOND DATE: STATED MATURITY: INTEREST RATE: CUSIPNo.: 

REGISTERED OWNER: 

PRINCIPAL AMOUNT: ___________________ DOLLARS 

The Brushy Creek Regional Utility Authority, Inc. (the "BCRUAn), a non-profit corporation of 
the State of Texas, with its principal office in , Texas, for value received, hereby promises to 
pay to the order of the Registered Owner specified above, or the registered assigns thereot; on the Stated 
Maturity date specified above, the Principal Amount specified above (or so much thereof as shall not have 
been paid upon prior redemption), and to pay interest on the unpaid principal amount hereof from the Bond 
Date, or from the most recent Interest Payment Date to which interest has been paid or duly provided for, 
to the earlier of redemption or Stated Maturity, at the per annum rate of interest specified above computed 
on the basis of a 360-day year of twelve 30-day months; such interest being payable on . and 
____ ' of each year commencing ___ _ 

Principal and premium, if any, 0 f the Bond shall be payable to the Registered Owner hereof (the 
"Holder") upon presentation and surrender, at a corporate trust office of the Paying AgentlRegistrar 
executing the registration certificate appearing hereon or a successor thereof Interest shall be payable to 
the Holder of this Bond (or one or more Predecessor Bonds, as defined in the Resolution hereinafter 

, 
As provided in the Award Certificate. To the extent that the Award Certificate relating to the Bonds is inconsistent with any prOVisions in this Form 

of Bond or contains information to complete missing information in tbis Form of Band, the language in the Award Certificate shall be used in the 
ex.ecuted Bonds. 
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referenced) whose name appears on the Secnrity Register maintained by the Paying AgentlRegistrar at the 
close ofbnsiness on the Record Date, which is the fifteenth day ofthe month next preceding each interest 
payment date. All payments of principal of and interest on this Bond shall be in any coin or currency of 
the United States of America which at the time of payment is legal tender for the payment of public and 
private debts. In addition, interest may be paid by such other method, acceptable to the Texas Water 
Development Board, or such other Registered Owner, requested by, and at the risk and expense, ofthe 
Registered Owner; provided, however, that if this Bond is owned by the Texas Water Development Board, 
interest will be paid by wire transfer or other method acceptable to the Texas Water Development Board, 
and there will be no charge. 

This Bond is one ofthe series specified in its title issued in the aggregate principal amount of 
$ (the "Bonds") pursuant to a resolution adopted by the governing body of the BCRUA (the 
"Resolution"), to (i) PAY ROUND ROCK'S SHARE OF THE COSTS OF CONSTRUCTING, 
ACQUIRING, IMPROVING AND/OR EXPANDING THE BCRUA PROJECT INCLUDING BUT 
NOT· LIMITED TO LAND INTERESTS, TEMPORARY INTAKE STRUCTURE, STORAGE 
TANKS, LINES, BOOSTER PUMPS, TREATMENT FACILITIES AND OTHER 
APPURTENANCES NECESSARY FOR THE DELNERY, TREATMENT AND TRANSMISSION 
OFRA W WATER AND ACQUIRING EASEMENTS,RIGHTS-OF-WAY AND OTHER INTERESTS 
IN LAND OR OTHER FACILITIES NECESSARY FOR THE WITHDRAWAL, DNERSION 
DELNERY, TRANSMISSION AND TREATMENT OF RAW WATER ALL AS DESCRIBED IN 
THE PRELIMINARY DESIGN REPORT AND (li) PAY THE COSTS OF ISSUANCE OF THE 
BONDS. 

The Bonds stated to mature on and after • may be redeemed prior to their Stated 
Maturities, at the option of the BCRUA, on " or on any date thereafter, in whole or in part, 
and, ifin part, the BCRUA shall in inverse order of maturity select and designate the maturity or maturities 
in principal amounts of$5,000 or any integral mUltiple thereof(and ifwithin a Stated Maturity selected at 
random and by lot by the Paying AgentlRegistrar) at the redemption price of par, together with accrued 
interest to the date of redemption, and upon thirty (30) days prior written notice being given by United 
States mail, first-class postage prepaid, to Holders of the Bonds to be redeemed, and subject to the terms 
and provisions relating thereto contained in the Resolution. Ifthis Bond is subject to redemption prior to 
Stated Maturity and is in a denomination in excess of $5,000, portions ofthe principal sum hereof in 
installments of$5 ,000 or any integral multiple thereof may be redeemed, and, ifless than all ofthe principal 
sum hereof is to be redeemed, there shall he issued, without charge therefor, to the Holder hereof; upon 
the smrender of this Bond to the Paying AgentlRegistrar at its corporate trust office, a new Bond or Bonds 
of like Stated Maturity and interest rate in any authorized denominations provided in the Resolution for 
the then unredeemed balance of the principal sum hereof 

If this Bond (or any portion of the principal sum hereof) shall have been duly called forredemption 
and notice of such redemption duly given, then upon such redemption date this Bond (or the portion ofthe 

• As provided in the Award Certificate. To the extent that the Award CertifiCate relating to the Bonds is inconsistent with any provisions in this Form 
of Bond or contains information to complete missing information in this Form of Bond, the language in the Award Certificate shall be used in the 
executed Bonds. 
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principal sum hereof to be redeemed) shall become due and payable, and, if money for the payment of the 
redemption price and the interest accrued on the principal amount to be redeemed to the date of 
redemption is held for the purpose of such payment by the Paying AgentlRegistrar, interest shall cease to 
accrue and be payable hereon from and after the redemption date on the principal amount hereofto be 
redeemed. If this Bond is called for redemption, in whole or in part, the BCRUA or the Paying 
AgentlRegistrar shall not be required to issue, transfer, or exchange this Bond within forty-five (45) days 
of the date fixed for redemption; provided, however, such limitation of transfer shall not be applicable to 
an exchange by the Holder of the unredeemed balance hereof in the event of its redemption in part. 

The Bonds of this series are special obligations of the BCRUA payable from and equally and 
ratably secured solely by a lien on and pledge ofthe Bond Payments received by the BCRUA from the City 
of Round Rock, Texas pursuant to the provisions ofthe Contract. In the Resolution, the BCRUA reserves 
and retains the right to issue AdditionalBonds, without limitation as to principal atnount but subject to any 
terms, conditions, or restrictions set forth in the Resolution or as may be applicable thereto under law or 
otherwise. The Bonds do not constitute a legal or equitable pledge, charge, lien, or encumbrance upon any 
property of the BCRUA or BCRUA Project, except with respect to the Bond Payments. 

The Holder hereof shall never have the right to demand payment of this obligation out of any funds 
raised or to be raised by taxation. 

Refurence is hereby made to the Resolution, copies of which are on file in the corporate trust office 
of the Paying AgentlRegistrar, and to all ofthe provisions of which the Holder by his acceptance hereof 
hereby assents, for definitions ofterms; the description and nature ofthe Special Payments pledged for the 
payment of the Bonds; the terms and conditions under which the BCRUA may issue Additional Bonds; 
the terms and conditions relating to the transfur or exchange of the Bonds; the conditions upon which the 
Resolution may be amended or supplemented with or without the consent ofthe Holders; the rights, duties, 
and obligations ofthe BCRUA and the Paying AgentlRegistrar; the terms and provisions upon which this 
Bond may be redeemed or discharged at or prior to the Stated Maturity thereof; and deemed to be no 
longer Outstanding thereunder; and for the other terms and provisions specified in the Resolution. 
Capitalized terms used herein have the same meanings assigned in the Reso lutiofL 

This Bond, subject to certain limitations contained in the Resolution, may be transferred on the 
Registration Books upon presentation and surrender at a corporate trust office of the Paying 
AgentlRegistrar, duly endorsed by, or accompanied by a written instrument of transfer in form satisfilctory 
to the Paying Agent/Registrar duly executed by the Holder hereof; or his duly authorized agent, and 
thereupon one or more new fully registered Bonds of the same Stated Maturity, of authorized 
denominations, bearing the same rate of interest, and 0 f the same aggregate principal amount will be issued 
to the designated transferee or transferees. 

The BCRUA and the Paying AgentlRegistrar, and any agent of either, shall treat the Holder hereof 
whose name appears on the Security Register (i) on the Record Date as the owner hereof for purposes of 
receiving payment of interest hereon, (ii) on the date of surrender of this Bond as the owner hereof for 
purposes of receiving payment of principal hereof at its Stated Maturity, or its redemption, in whole or in 
part, and (iii) on any other date as the owner hereof for all other purposes, and neither the BCRU A nor the 
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Paying AgentlRegistrar, or any such agent of either, shall be affected by notice to the contrary. In the 
event of a non-payment of interest on a scheduled payment date, and for thirty (30) days thereafter, a new 
record date for such interest payment (a "Special Record Date") will be established by the Paying 
AgentlRegistrar, if and when funds for the payment 0 f such interest have been received from the BCRUA. 
Notice of the Special Record Date and of the scheduled payment date of the past due interest (the "Special 
Payment Date" - which shall be fifteen (15) days after the Special Record Date) shall be sent at least five 
(5) business days prior to the Special Record Date by United States mail, first-class postage prepaid, to the 
address of each Holder appearing on the Security Register at the close of business on tbe last business day 
next preceding the date of mailing of such notice. 

It is hereby certified, covenanted, and represented that all acts, conditions, and things required to 
be performed, exist, and be done precedent to the issuance of this Bond in order to render the same a legal, 
valid, and binding special obligation of the BCRUA have been performed, exist, and have been done, in 
regular and due time, form, and manner, as required by law, and that issuance of the Bonds does not 
exceed any constitutional or statutory limitation; and that due provision has been made for the payment of 
the principal of and interest on the Bonds by a lien on and pledge of the Bond Payments and as otherwise 
provided in this Resolution. In case any provision in this Bond or any application thereof shall be deemed 
invalid, illegal, or unenforceable, the validity, legality, and enforceability of the remaining provisions and 
applications shall not in any way be affected or impaired thereby. The terms and provisions 0 f this Bond 
and the Resolution shall be construed in accordance with and shall be governed by the laws of the State 
of Texas. 
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IN WITNESS WHEREOF, the Board ofthe BCRUA has caused this Bond to be duly executed 
under the official seal of the BCRUA 

ATTESTED: 

Secretary, Board of Directors 

(SEAL) 

BRUSHY CREEK REGIONAL UTILITY 
AUTHORITY, INC. 

President, Board of Directors 

C. Form of Registration Certilicate of Comptroller of Public Accounts to Appear on Initial 
Bond Only. 

REGISTRATION CERTIFICATE OF 
COMPTROLLER OF PUBLIC ACCOUNTS 

OJ§FICE OF THE COMPTROLLER OF 
PUBLIC ACCOUNTS 

THE STATE OF TEXAS 

§ 
§ REGISTER NO. ___ _ 
§ 

I HEREBY CERTIFY that this Bond has been examined, certilied as to validity and approved by 
the Attorney General ofthe State of Texas, and duly registered by the Comptroller of Public Accounts of 
the State of Texas. 

WITNESS my signature and seal of office tIlls _____________ . 

(SEAL) 
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D. Form of Certificate of Paying AgentlRegistrar to Appear on Definitive Bonds Only. 

This Bond has been duly issued under the provisions of the within-mentioned Resolution; the Bond 
or Bonds of the above-entitled and designated series originally delivered having been approved by the 
Attorney General oftre State of Texas and registered by the Comptroller of Public Accounts, as shown 
by the records of the Paying AgentlRegistrar. 

Registered this date: ______________ _ 

E. Form of Assignment. 

WELLS FARGO BANK, NATIONAL ASSOCIATION 
as Paying AgentlRegistrar 

By.~~~~------------------­
Authorized Signature 

ASSIGNMENT 

FOR V ALOE RECEIVED the undersigned hereby sells, assigns, and transfers unto (Print or typewrite 
name, address, and zip code of transferee): _______________ _ 

(Social Security or other identifYing number): __ --,---,--,----: __ -,--, __ ---, ____ _ 
the within Bond and all rights thereunder, and hereby irrevocably constitntes and appoints 
--:--c--:--cc ___ -:--:--,-attorney to transfer the within Bond on the books kept for registration thereo:!; 
with full power of substitntion in the premises. 

DATED: _______________________ _ 

Signature guaranteed: 

BCRUA: RR\KRevBonds08 

NOTICE: The signature on this assignment l11USt correspond 
with the name ofthe registered owner as it appears on the fuce of 
the within Bond in every particular. 
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F. The Initial Bond of each series shall be in the form set forth in paragraph B of this Section, 
except that the form of a single fully registered Initial Bond shall be modified as follows: 

i) immediately under the name of the Bond(s) the headings "Interest Rate" and "Stated 
Maturity" shall both be completed "as shown below"; 

it) the first two paragraphs shall read as follows: 

Registered Owner: _________________________ _ 

Princ~~Anmunt: __________________________ _ 

The Brushy Creek Regional Utility Authority, Inc. (the "BCRUA"), a non-profit corporation of 
the State of Texas, with its principal office located in , Texas, for value received, hereby 
promises to pay to the order of the Registered Owner named above, or the registered assigns thereo 1; the 
Principal Amount specified above on the • day of • in each of the years and in principal 
amounts and bearing interest at per annum rates in accordance with the following schedule: 

Years of 
Stated Maturity 

Prulcipal 
Amounts ($) 

(Information to be inserted from Award Certificate). 

Interest 
Rates (%) 

(or so much thereof as shall not have been paid upon prior redemption) and to pay interest on the unpaid 
Principal Amount hereof from the ., or from the most recent Interest Payment Date to 
which interest has been paid or duly provided for, to Stated Maturity or prior redemption, at the per annum 
rates of interest specified above computed on the basis of a 360-day year of twelve 30-day months; such 
interest being payable on • and ., commencing • (the "Interest 
Payment Date"). 

Principal and premium, if any, of this Bond shall be payable to the Registered Owner hereof (the 
Holder), upon its presentation and surrender, at a corporate trust office of Wells Fargo Bank, National 
Association, Austin, Texas (the "Paying AgentiRegistrar"). Interest shall be payable to the Holder ofthis 
Bond whose name appears on the Security Register maintained by the Paying AgentiRegistrar at the close 
of business on the Record Date, which is the fifteenth day of the month next preceding each interest 
payment date. All payments ofprincip~ of and interest on this Bond shall be in any coin or currency of 
the United States of America which at the tinle of payment is legal tender for the payment of public and 
private debts. Interest shall be paid by the Paying AgentlRegistrar by check sent on or prior to the 
appropriate date of payment by United States mail, first-class postage prepaid., to the Holder hereof at the 

• 
As provided in the Award Certificate. To the extent that the Award Certificate relating to the Bonds is inconsistent with any provisions in this Form 

of Bond or contains infurmation to complete missing information in this Fonn of Bond. the,language in the Award Certificate shall be used in the 
executed Bonds. 

BCRUA: RR\K.RevBonds08 B-7 



address appearing in the Security Register or by such other method, acceptable to the Paying 
AgentlRegistrar, requested by, and at the risk and expense oJ; the Holder hereof 

G. InsuranceLegend. IfanInsurance Policy is obtained by the Purchasers or the BCRUAfoT 
any series of Bonds , the definitive Bonds and the Initial Bond shall bear an appropriate legend as provided 
by the Insurer. 

BCRUA: RR\KRevBonds08 B-8 



EXHIBITC 

CONTINUING DISCLOSURE OF INFORMATION 

Accounting Principles 

The accounting principles referred to in such Section are generally accepted accounting principles fur 
governmental units as prescnbed by the Government Accounting Standards Board from time to time. 

seRUA: RR\KRevBonds08 C-J 



EXffiBrrD 

MASTER CONTRACT FOR THE FINANCING, CONSTRUCTION 
AND OPERATION OF THE BCRUA REGIONAL WATER 

TREATMENT AND DISTRIBUTION 
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BYLAWS 
OF THE 

BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. 

ARTICLE I 
PURPOSES 

Section 1.01 Purposes. Brushy Creek Regional Utility Authority, Inc. 
(the "Corporation") is organized for the purpose of aiding, assisting, and 
acting on behalf of the cities of Round Rock, Cedar Park, and Leander, Texas 
(collectively, the "Cities"), in the perfonnance of their governmental 
functions to promote the common good and general welfare of the Cities, 
including, without limitation, the financing, construction, acquisition, 
ownership, maintenance, and operation of a regional water transmission, 
treatment and distribution andior regional wastewater transmission, treatment 
systems andior water reuse system (the "Facilities") on behalf of the Cities, 
and to perform such other govemmentalfunctions and purposes of the Cities 
as may be determined from time to time by the City Councils of the Cities 
(the "City Councils"). 

The Corporation is formed pursuant to the provisions of Subchapter D, 
Chapter 431, Texas Tninsportation Code (the "Act") as it now ot may 
hereafter be amended, which authorizes the Corporation to assist and act on 
behalf of the Cities to accomplish any governmental purpose of the Cities and 
to engage in activities in the furtherance of the purposes for its creation. 

The Corporation shall have and exercise all of the rights, powers, 
privileges, authority, and functions, now or hereafter, given by the general 
laws of the State of Texas to non-profit corporations incorporated under the 
Act including, without limitation, the Texas Non-Profit Corporation Act, 
Article 1396-1.01 et seq., Vernon's Texas Civil Statutes. 

The Corporation shall have all other powers of a like or different nature 
not prohibited by law which are available to non-profit corporations in Texas 
and which are necessary or useful to enable the Corporation to perform the 
purposes for which it is created, including the power to issue bonds, notes or 
other obligations, and otherwise exercise its borrowing power to accomplish 
the purposes for which it was created. 
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The Corporation is created as a local governmental corporation 
pursuant to the Act and shall be a governmental unit within the meaning of 
Subdivision (2). Section 101.001, Texas Civil Practice and Remedies Code. 
The operations of the Corporation are governmental and not proprietary 
functions for purposes of the Texas Tort Claims Act, Section 101.001 et seq., 
Texas Civil Practice and Remedies Code. The Corporation shall have the 
power to acquire land in accordance with the Act as amended from time to 
time. 

ARTICLEll 
DIRECTORS 

Section 2.01. Appointment, Classes, Powers, Number, and Term of 
Office. All powers of the Corporation shall be vested in the Board of 
Directors (the "Board"). The Board shall consist of three (3) persons. Each 
City shall have one (I) Director appointed by the respective City Council. 
Each Director shall be a resident of the City that appointed such Director. 

The term of office for each Director of the Board shall be two (2) years. 
The terms of the Directors shall commence on the date that the respective 
City Councils make the appointment(s). Upon the expiration of the term of 
office of a Director,. the City Council shall appoint a Director as stated above, 
and the term of office for each appointed Director shall also be two (2) years. 
The number of Directors may subsequently be either increased or decreased 
in accordance with the provisions of Article V1 of the Articles of 
Incorporation of the Corporation. 

Any Director may be removed at will by a majority vote of the City 
Council that made such appointment and such City Council shall appoint a 
new Director to complete the unexpired term. 

In the event that a Director resigns or otherwise ceases to reside within 
the city limits of the City that appointed hirnlher, then such Director shall be 
considered. removed from the Board and the appropriate City Council shall 
provide for the appointment of a new Director to complete the unexpired 
term. 

~e~ti~H 2 1\2 l\Jfe4+tHaO ~~ n;~Mt~~· The Dl' ~~~t~TS may h~ld t"oll' T u ~ V,I(..I. .v. ,UA- oq... ... Jl.U&" VA. .AJ.l .............. "-",II; ""~ .l-.I. , .......... V;l U lV 1~"" 

meetings and may have an office and keep the books of the Corporation at 
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such place or places as the Board may from time to time determine; provided, 
however, in the absence of any such determination, such places shall be the 
registered office of the Corporation in the State of Texas. 

The Board shall meet in accordance with and file notices of each 
meeting of the Board as is required by Chapter 551, Government Code (the 
"Open Meetings Act"). 

The Corporation, the Board, and any committee of the Board exercising 
the powers of the Board are subject to Chapter 552, Government Code, and 
(the "Public Information Act"). 

Section 2.03. Annual Meetings. The annual meeting ofthe Board shall 
be held at the time and at the location in any of the Cities designated by the 
resolution of the Board for the purposes of transacting such business as may 
be brought before the meeting. 

Section 2.04. Regular Meetings. Regular meetings of the Board shall 
be held at such times and places as shall be designated, from time to time, by 
a resolution of the Board. 

Section 2.05. Special and Emergency Meetings. Special and 
emergency meetings of the Board shall be held whenever called by the 
President of the Board or by a majority of the Directors. 

The Secretary shall give reasonable notice to all Directors of each 
special meeting in person, by telephone, electronic transmission (e.g., 
facsimile transmission or electronic mail) or mail at least seventy-two (72) 
hours before the meeting. Unless otherwise indicated in the notice thereof, 
any and all matters pertaining to the purposes of the Corporation may be 
considered and acted upon at a special or emergency meeting; provided that 
all meetings shall comply with the Open Meetings Act. 

Section 2.06. Quorum. A majority of the Board shall constitute a 
quorum for the consideration of matters pertaining to the purposes of the 
Corporation. Except as provided herein, and unless otherwise required by law, 
the affirmative votes of a majority of the Directors present and voting at a 
meeting shall constitute the act of the Board. 
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The affirmative votes of all three Directors shall be required to approve 
the following matters: 

1) The amendment of the Articles of1ocorporation; 
2) The amendment ofthese Bylaws; and 
3) The addition of new members to the Corporation. 

A Director who is present at a meeting of the Board at which any 
corporate action is taken shall be presumed to have assented to such action, 
unless his or her dissent shan be entered in the minutes of the meeting or 
unless he or she shall file a written dissent to such action with the person 
acting as the secretary of the meeting before the adjournment thereof or shall 
forward such dissent by registered mail to the Secretary of the Corporation 
immediately after the adjournment of the meeting; and the Secretary shall 
forward a copy of such dissent to the other Directors by mail within seven (7) 
days. Such right to dissent shall not apply to a Director who voted in favor of 
the action. 

Section 2.07. Conduct of Business. At the meetings of the Board, 
matters pertaining to the purposes of the Corporation shall be considered in 
such order as from time to time the Board may determine. 

At all meetings of the Board, the President shall preside, and in the 
absence of the President, the Vice-President shaH preside. 10 the absence of 
the President and the Vice-President, an acting presiding officer shall be 
chosen by the Board from among the Directors present. 

The Secretary of the Corporation shall act as secretary of all meetings 
of the Board, but in the absence of the Secretary, the presiding officer may 
appoint any person to act as secretary of the meeting. 

Section 2.08. Compensation of Directors; Reimbursement for 
Expenses. Directors shall not receive any salary or compensation for their 
services as Directors .. Directors shall be reimbursed for their actual expenses 
incurred in the performance of their duties as Directors. 

Section 2.09. Director's Reliance on Consultant Information. A 
Director shall not be ~iable i~ while a~ting i~ ~ood faith and with ordinary 
care, the DIrector relIes on InformatIon, opInIons, reports, or statements, 
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including financial statements and other financial data, concerning the 
Corporation or another person that were prepared or presented by: 

(a) one or more other officers or employees of the Corporation; 

(b) legal counsel; public accountants, or other persons as to matters 
the Director reasonably believes are within the person's 
professional or expert competence; or 

(c) a committee of the Board of which the Director is not a member. 

ARTICLEDl 
OFFICERS 

Section 3.01. Titles and Term of Office. The officers of the 
Corporation shall be a President, a Vice-President, a Secretary, a Treasurer, 
and other officers as the Board may from time to time elect or appoint. The 
President shall also serve as Chairman of the Board and the Vice-President 
shall serve as Vice-Chairman of the Board. One person may hold more than. 
one office, except that one person shall not concurrently hold the offices of 
President and Secretary. The term of office for each officer shall be two (2) 
years (or one (1) year )commencing with the date of the meeting of the Board 
at which each such officer is elected. 

Any vacancy in the office of any officer shall be filled by a majority 
vote of the Board. 

Section 3.02. Powers and Duties of the President. The President 
shall be a member of the Board and shall preside at all meetings of the Board. 
When authorized by the Board, the PresIdent or the Vice-President may sign 
and execute all bonds, notes, deeds, conveyances, franchises, assignments, 
mortgages, notes, contracts and other obligations in. the name of the 
Corporation. The President shall have such other duties, as are assigned by the 
Board. The President may call special and emergency meetings ofthe Board. 

Section 3.03. Powers and Duties of the Vice-President. The Vice­
President shall be a member ofthe Board and shall not be from the same City 
as the President. The Vice-President shall perform the duties and exercise the 
powers of the President upon the President's death, absence, disability, or 
resignation, or upon the President's inability to perform the duties of his or 
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her office. Any action taken by the Vice-President in the performance of the 
duties of the President shall be conclusive evidence of the absence or inability 
to act of the President at the time such action was taken. The Vice-President 
shall have such other powers and duties as may be assigned to him or her by 
the Board. 

Section 3.04. Treasurer. The Treasurer shall have custody of all the 
funds and securities of the Corporation which come into his or her hands. 
When necessary or proper, he or she may endorse, on behalf of the 
Corporation, for collection, checks, notes and other obligations and shall 
deposit the same to the credit of the Corporation in such bank or banks or 
depositories as shall be designated in the manner prescribed by the Board; he 
or she may sign all receipts and vouchers for payments made to the 
Corporation, either alone or jointly with such other officer as is designated by 
the Board; he or she shall enter or cause to be entered regularly in the books 
of the Corporation to be kept by him or her. for that purpose full and accurate 
accounts of all moneys received and paid out on account of the Corporation; 
he or she shall perform all acts incident to the position of Treasurer subject to 
the control of the Board; and he or she shall, if required by the Board, give 
such bond for the faithful discharge of his or her duties in 80ch forms as the 
Board may require. The Treasurer need not be a member of the Board. 

Section 3.05. Secretary. The Secretary shall keep or cause to be kept 
the minutes of all meetings of the Board in books provided for that purpose; 
he or she shall attend to the giving and serving of all notices; in furtherance of 
the purposes of the Corporation and subject to the limitations contained in the 
Articles of Incorporation, he or she may sign with the President in the name 

. of the Corporation and/or attest the signatures thereof, all contracts, 
conveyances, franchises, bonds, deeds, assigmnents, mortgages, notes and 
other instruments of the Corporation; he or she shall have charge of the 
Corporation's books, records, documents and instruments, except the books 
of account and financial records and securities of which the Treasurer shall 
have custody and charge, and such other books and papers as the Board may 
direct, all of which shall at all reasonable times be open to the inspection of 
any Director upon application at the office of the Corporation during business 
hours; and, he or she shall, in general, perform all duties incident to the office 
of Secretary subject to the control of the Board. The Secretary need not be a 
Director. 
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Section 3.06. Compensation. Officers are not entitled to compensation 
except as otherwise provided in Section 2.08 of these Bylaws. 

Section 3.07. Officer's Reliance on Consultant Information. In the 
discharge of a duty imposed or power conferred on ao officer of the 
Corporation, the officer may in good faith and with ordinary care rely on 
information, opinions, reports, or statements, including financial statements 
and other finaocial data, concerning the Corporation or aoother person that 
were prepared or presented by: 

(a) one or more other officers or employees of the Corporation, 
including Directors; or 

(b)· legal counsel, public accountants, or other persons as to matters 
the officer reasonably believes are within the person'·s 
professional or expert competence. 

ARTICLE IV 
BUDGET 

Section 4.01. Budget and Fiscal Year. The fiscal year of the 
Corporation shall commence on October 151 of each year and end on 
September 30th of the following year. At least ninety (90) days prior to 
October 1 st of each year, the Board shall prepare aod adopt a proposed budget· 
of expected revenues and proposed expenditures for the next ensuing fiscal 
year. The budget shall contain such classifications and shall be in such form 
as may be prescribed from time to time by the City Councils. The budget 
proposed for adoption sliall include the projected expenses, and such other 
budgetary information as shall be required by the City Councils for their 
approval aod adoption. The budget shall be considered adopted upon formal 
approval of all three City Councils. Should any of the City Councils take no 
final action on or before October 15

" the proposed budget shall be deemed to 
have been finally adopted by such City Council. 
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ARTlCLEV 
INDEMNlFICA TlON 

Section 5.01. Right to Indemnification. 

A. Definitions in tbis Article: 

I. Covered person iJ)cludes current and former Directors, 
committee members, employees of tbe Corporation, and 
officers and former officers and the estate of current or 
former Directors, ex-officio Directors, officers and former 
officers or employees of the Corporation 

2. Loss means a sum of money which a covered person is 
legally obligated to pay. 

3. Proceeding means any threatened, pending or completed 
claim, action, suit or civil, criminal, administrative, 
arbitrative or investigative proceeding. 

B. Coverage Generally. To the fullest extent permitted by law, the 
Corporation shall indemnify and defend a covered person in 
accordance with tbis Section from and against a loss arising in 
connection with a proceeding relating to an act or omission of 
the covered person during the course and scope of the covered 
person's office or employment for the Corporation. 

C. Additional Coverage. In addition to the coverage described in 
subsection B of this Section, the Corporation will pay the 
following: 

1. The Corporation's expenses in investigating and defending 
the proceeding; 

2. Court costs assessed against a covered person; 

3. Reasonable expenses of the covered person incurred at the 
Corporation's request or with the Corporation's approval; 
and 
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4. Attomey's fees ordered by a court to be paid by the 
covered person. 

D. Criteria for Coverage. To be entitled to coverage under tbis 
Section, a covered person must: 

1. Notify the Corporation's General Manager or legal 
counsel in writing as soon as practicable, but not later than 
three (3) worldng days, after receipt of written notice of a 
proceeding; 

2. Cooperate with the Corporation in the conduct of the 
proceeding, negotiation of settlements, and enforcement of 
any rights of the Corporation or the covered person against 
any claimant; 

3. . Attend depositions, hearings and trials, and assist in 
securing evidence and obtaining attendance of witnesses; 

4. Not, except with the written consent of the Corporation's 
General Manager or legal counsel, enter into any 
agreement or stipulation conceming a proceeding; 

5. Not, except with the written consent of the Corporation's 
General Manager or legal counsel, or upon request of a 
public officer at the scene of an accident, give any oral or 
written statement conceming the accident; and 

6. Not, except at the covered person's own cost, voluntarily 
make any payment, assume any obligation or incur any 
expense in connection with a proceeding without the 
consent of the Corporation's General Manager or legal 
counsel. 

E. Exemptions. Coverage nnder this Section will not apply to a 
claim or suit brought against a covered person: 

1. By the Corporation; 
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2. Arising from the intentional or knowing violation of a 
penal statute or law committed by or with the knowledge 
and consent of the covered person, or arising from a 
fraudulent act committed by or at the direction of the 
covered person; 

3. . Ifthe covered person joins or attempts to join a proceeding 
against the Corporation or an officer or employee of the 
Corporation with a proceeding against the covered person; 
or 

4. If the covered person fails to comply with subsection (e) 
of this Section. 

Investigation, negotiation, settlement. The Corporation may 
investigate, retain counsel, negotiate and settle any proceeding as 
it determines to be reasonable and prudent. 

G. Subrogation of rights. A covered person, in accepting coverage 
under this Section, agrees to allow the Corporation to be 
subrogated to any rights of the covered person to the extent of 
the Corporation's obligations and payments under this'Section. 

-R Conflict of Interest. If the Corporation's General Manager or 
legal counsel determines there is a conflict between the interests ' 
of the Corporation and those of the person involved in a 
proceeding, . the Corporation. may designate and pay the 
reasonable fees of a separate attomey. 

1. Disciplinary action. Nothing is this Section will affect the 
Corporation' sright to take disciplinary action against a covered 
person for conduct otherwise indenmified or defended by the 
Corporation under this Section. 

Section 5.02. Indemnification of Employees and Agents. The 
Corporation, by adoption of a resolution of the Board, may indenmify and 
advance expenses to an employee or agent of the Corporation to the same 
extent and subject to the same conditions under which it may indenmify and 
advance expenses to Directors and officers under this Article V; and the 
Corporation may indenmify and advance expenses to persons who are not or 
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were not Directors, officers, employees or agents of the Corporation but who 
are or were serving at the request of the Corporation as a Director, officer, 
partner, venture proprietor, trustee, employee, agent or similar functionary of 
another foreign or domestic corporation, partnership, joint venture, sole 
proprietorship, trust, employee benefit plan or other enterprise against any 
liability asserted against him or her and incurred by him or her in such a 
capacity or arising out of his or her status such a person to the same extent 
that it may indemnify and advance expenses to Directors under this Article V. 

Section 5.03. Non-exclusivity of Rights. The right to indemnification 
conferred in this Article V shall not be exclusive of any other right which a 
covered person may have or hereafter acquire under any law (common or 
statutory), these Bylaws, written agreement with the Corporation, vote of 
disinterested Directors or otherwise. 

Section 5.04. Insurance. The Corporation may purchase and maintain 
insurance, at its expense, to protect itself and any covered person against any 
. expense, liability or loss, whether or not the Corporation would have power to 
indemnify such person against such expense, liability or loss under this 
Article V. 

Section 5.05. Savings Clause. If this Article V or any portion hereof 
shall be invalidated on any ground by any court of competent jurisdiction, 
then the Corporation shall nevertheless indemnify and hold harmless each 
covered person with respect to a proceeding to the extent permitted by any 
applicable portion of this Article V that shall not have been invalidated and to 
the fullest extent permitted by applicable law. 

ARTICLE VI 
CODE OF ETIDCS 

Section 6.01. Policy and Pmposes. 

A. It is the policy of the Corporation that Directors and officers 
conduct themselves in a manner consistent with sound business 
and ethical practices; that the public interest always be 
considered in conducting corporate business; that the appearance 
of impropriety by avoided to ensure and maintain the public 
confidence in the Corporation; and that the Board establish 
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policies to control and manage the affairs of the Corporation 
fairly; impartially, and mthout discrimination. 

B. This Code of Ethics has been adopted as part of the Board's 
Bylaws for the following purposes: (a) to encourage high ethical 
standards in official conduct by Directors and corporate officers; 
and (b) to establish guidelines for such ethical standards of 
conduct 

Section 6.02. Unlawful Acts.· A Director or officer shall not 
intentionally or knowingly offer, confer or agree to confer on another, ot 
solicit, or agree to accept from another: 

(a) any benefit as consideration for the Director or officer's 
decision, opinion, recommendation, vote, or other exercise 
of discretion as a Director or officer; 

(b) any benefit as consideration for the Director's or officer's, 
decision, vote, recommendation, or other exercise of 
official discretion III a judicial or administrative 
proceeding; or 

( c) any benefit as consideration for a violation of a duty 
imposed by law on the Director or officer. 

Section 6.03. Nepotism. No Director or officer shall appoint, or vote 
for, or confirm the appointment to any office, position, clerkship, employment 
or duty, or any person related within the second degree by affinity (marriage 
relationship) or mthin the third degree of consanguinity (blood relationship) 
to the Director or officer so appointing, voting or confirming, or to any other 
Director or officer. This provision shall not prevent the appointment, voting 
for, or confrnnation of any person who shall have been continuously 
employed in such office, position, clerkship, employment or duty at least 
thirty (30) days prior to the appointment of the Director OT officer so 
appointing or voting. 
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ARTICLEVll 
AMENDMENTS 

Section 7.01. Amendments. A proposal to alter, amend, or repeal 
these Bylaws shall be made by the affirmative vote of all the Directors at any 
annual or regular meeting, or at any special meeting if notice of the proposed· 
amendment be contained in the notice of said special meeting. However, any 
proposed change or amendment to the Bylaws must be approved by the three 
City Councils to be effective. 

ARTICLE VIII 
CONSENT OF CITY COUNCILS 

Section 8.01. Council Consent. To the extent that these Bylaws refer 
to approval by the Cities or refer to advice and consent by the Cities, such 
approval or advice and consent shall be evidenced by a certified copy of a 

. .resolution or other official action duly adopted by eachofthe City Councils. 

ARTICLE IX 
DISTRIBUTION OF NET INCOME 

Section 9.07. Distribution of Net Income. Unless otherwise 
determined by the City Councils in accordance with the provisions of Section 
431.1 07 of the Transportation Code, any income earned by the Corporation 
after payment of reasonable expenses, debt, and the establishment of a reserve 
sufficient to cover estimated expenditures for future activities, shall either be 
retained by the Corporation· or distributed to the Cities in an equitable manner 
to be determined by the three City Councils taking into consideration the 
relative use of the Facilities and the initial capital investments of the 
respective Cities. In the event that the Facilities cease to operate, the three 
City Councils may either direct that (a) the Corporation retain such income, 
but ouly in such a manner so as to ensure compliance with all then applicable 
federal tax law relating to the Corporation and its non-profit status, or (b) the 
Cities receive any such income earned by the Corporation in an equitable 
manner determined by the three City Councils as set forth above. 

13 



ARTICLE X 
AUTHORITY TO CONTRACT 

Section 10.01. Authority to Contract. 

A. The Board may, with the approval of the three (3) City Councils, 
contract with any qualified and appropriate person, association, 
corporation or govermnental entity to perform and discharge 
designated tasks which will aid or assist the Board in the 
performance of its duties. However, no such contract shall ever 
be approved or entered into which seeks or attempts to divest the 
Board of its discretion and policy making functions in 
discharging the duties herein set forth. 

B. The Board may, with the approval of the three (3) City Councils, 
contract with one or more of the Cities to utilize the services of 
staff and employees of the respective Cities. 

ARTICLE XI 
MISCELLANEOUS PROVISIONS 

Section 11.01. Seal. The seal of the Corporation shall be such as from 
time to time may be approved by the Board. 

Section 11.02. Notice and Waiver of Notice. Whenever any notice 
whatever is required to be given under .the provisions of these Bylaws, such 
notice shall be deemed to be sufficient if given by depositing the same in a 
post office box in a sealed postpaid wrapper addressed to the person entitled 
thereto at his or her post office' address, as it appears on the books of the 
Corporation, and such notice shall be deemed to have been given on the day 
of such mailing. A waiver of notice, signed by the person or persons entitled 
to said notice, whether before or after the time stated therein, shall be deemed 
equivalent thereto. 

Section 11.03. Resignations. Any Director or officer may resign at 
any time. Such resignations shall be made in writing and shall take effect at 
the time specified therein, or, if no time be specified, at the time of its receipt 
by the President or Secretary. The acceptance of a resignation shall not be 
necessary to make it effective, unless expressly so provided in the resignation. 
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Section 11.04. Gender. References herein to the masculine gender 
shall also refer to the feminine in all appropriate cases, and vice versa. 

Section 11.05. Appropriations and Grants. The Corporation shall 
have the power to request and accept any appropriation, grant, contribution, 
donation, or other fonn of aid from the federal government, the State, or from 
any other source. 
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MASTER CONTRACT FOR THE FINANCING, CONSTRUCTION AND OPERATION 
OF THE BCRUA REGIONAL WATER TREATMENT 

AND DISTRIBUTION PROJEC,):, 

THIS MASTER CONTRACT FOR THE FINANCING, CONSTRUCTION AND 
OPERATION OF THE BCRUA REGIONAL WATER TREATMENT AND DISTRIBUTION 
PROJECT (the "Contract") is dated and entered into as of the __ day of August, 2008, by and 
among the Brushy Creek Regional Utility Authority, Inc. ("BCRUA"), a non-profit cOlporation 
of the State of Texas (the "State"), created and eXisting under the laws of the State, including 
Subchapter D of Chapter 431 as amended, Texas Transportation Code, and the City of Cedar 
Park, Texas("Cedar Park"), the City of Leander, Texas ("Leander''), and the City of Round 
Rock, Texas ("Round Rock") all home-rule municipalities and political subdivisions of the State 
(individually, the "City"; collectively, the "Cities"). The BCRUA and the Cities are collectively 
referred to herein as the "Parties." 

RECITALS 

WHEREAS, Subchapter D of Cbapter 431 of the Texas Transportation Code, as amended 
(the "Act") authorizes municipalities to create one or more local government corporations to 
aCcomplish any governmental purpose of the Cities including to plan, fmance, consti:uct, own, . 
operate, andior maintain· facilities necessary for the conservation, storage;· transportation; 
treatment; andioT distribution of treated water, including a plant site, right-of-way, and property, 
equipment, and/or right of any kind useful in connection with the conservation, storage, 
transportation, treatment, andioT distribution of treated water that will ultimately provide an 
additional 105.8 million gallons per day of potable water supply to meet future water demands of 
the Cities based on current population projections and estimates (said facilities herein referred to 
as the "BCRUA System"); 

WHEREAS, the City Councils of Cedar Park, Leander, and Round Rock, respectively 
(collectively, the "Governing Bodies''), have authorized and approved the creation of the 
BeRUA as their constituted authority and instrumentality to accomplish the specific public 
purpose to plan, finance, construct, acquire, own, operate, or maintain facilities necessary for the 
conservation, storage, transportation, treatment, or distribution of treated water, including plant 
sites, rights-of-way, and property, equipment, or rights of any kind useful in connection with the 
conservation, storage, transportation, treatment, or distribution of treated water, pursuant to the 
provisions of the Act and other applicable law, including Section 791.026 Texas Government 
Code, as amended; 

WHEREAS, the Cities, pursuant to the Act and other applicable law, have authorized the 
creation of the BCRDA, which affords the Cities and their ratepayers, respectively, the most 
efficient and cost-effective option fur municipal water treatment; 

WHEREAS, the Cities and the BCRDA anticipate that the BCRUA System will 
eventually supply 105.8 million gallons per day of potable water to the Cities as generally 
described in the Preliminary Engineering Report; 



WHEREAS, the Cities and the BCRUA recognize that the establishment ofthe BCRUA 
system will occur in phases or stages that will occur over time and will depend on future growth 
and environmental conditions that are uncertain today; 

WHEREAS, in furtherance of its purposes, the BCRUA will issue one or more series of 
bonds to finance the costs of the "BCRUA Project," as hereinafter defined; 

WHEREAS, the Cities and the Lower Colorado River Authority ("LCRA') have 
previously entered into multiple agreements in anticipation of the regional water system, 
including, but not limited to, (i) the "lnterlocal Agreement Regarding Design of New Hope 
Regional Waterline" among Round Rock, Cedar Park and LCRA dated December 15, 2005, (ii) 
the "lnterlocal Agreement Regarding Construction of Regional Water Line" among Round Rock:, 
Cedar Park, and LCRA dated March 23, 2006, (iii) the "lnterlocal Agreement for Interim Water 
Supply" between Round Rock and Cedar Park dated March 9, 2006, (iv) the "lnterlocal 
Agreement Regarding Water Supply Agreement Obligations" between LCRA and Cedar Park, 
dated March 9, 2006 and (v) the "Wholesale Potable Water Service Agreement" among the 
Brazos River Authority, LCRA and Leander dated March 2, 1998; 

WHEREAS, the 'BCRUA intends to own; design, finance, construct, acquire, maintain,. 
and operate the BCRUA Project in a manner that will allow the BCRUAto deliver potable water" 
to the Cities on a regional basis; 

WHEREAS, the Cities and the BCRUA, exercising their respective mutnal authorities, 
wish to enler into this Contract in order to most efficiently and quickly obtain the capability to 
deliver treated water to the Cities; 

WHEREAS, it is necessary that BCRUA construct facilities, intake structures, storage 
tanks, lines, booster pumps, treatment facilities, and other appurtenances necessary and sufficient 
for the delivery, treatment, and transmission of the raw water for which the Cities, individually, 
have contracted with the LCRA, as well any additional raw water which one or more of the 
Cities may acqUire in the future, and acquire easements, rights-of-way, and other interests in land 
or other facilities necessary for the withdrawal, diversion, delivery, transmission and/or treatment 
of such raw water; 

WHEREAS, the Cities, respectively, have contracted with LCRA, directly or indirectly, 
to purchase raw water from Lake Travis in sufficient quantities to meet each City's anticipated 
treatment capacity for the BCRUA Project (as hereinafter defined,) and each City shall make 
available sufficient raw water to the BCRUA for its reserved treatment capacity in the BCRUA 
Project; 

WHEREAS, after treatment, the BCRUA, will deliver the treated water to the Cities, 
respectively, for use within their respective corporate limits or applicable service areas; 

WHEREAS, the governing bodies of the Cities and the Board of Directors of the 
BCRUA have determined that the provisions of this Contract and all of the actions contemplated 
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herein are in compliance with the Texas State Water Plan and the Regional Water Plan adopted 
pursuant to Chapter 16, Subchapter C, Planning, of the Texas Water Code; 

WHEREAS, the Cities, respectively, have adopted water conservation plans approved by 
the Texas Commission on Environmental Quality ("TCEQ") prior to execution of this Contract; 

WHEREAS, it is expected by the BCRUAand the Cities that as soon as practicable after 
the execution of this Contract the BCRDA will issue its Bonds in separate series (as hereinafter 
defined) for one or more of the Cities requesting financing through the BCRDA to pay for the 
BCRDA Project (as hereinafter defined); 

WHEREAS, it is further acknowledged by the BCRDA and the Cities that thiS Contract 
covers only Ihe first phase of the BCRDA System, and that any future phases of the BCRDA 
System may be accomplished by amending this Contract or by one or more separate future. 
contracts among the BCRDA and one or more of the Cities, and by future series of bonds, which 
bonds may be payable from payments on panty with the payments under this Contract; and 

WHEREAS, Ihe BCRUA, to the best of its ability, shall in general do or cause to be done 
.. all such things as may be required or 'necessary for the proper acquisition, construction, and 

'"-operatiorrofthe BCRUA Project; 

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereb 
contained, the sufficiency of whiCh are hereby conclusivelY acknowledged, and subject to the 
terms and conditions. hereinafter set forlh, the Cities and the BCRDA mutually undertake, 
promise, and agree as follows: 

ARTICLE I 

DEFINITIONS AND INTERPRETATIONS 

Section 1.1 Definitious, In addition to the terms defmed above, the following terms 
shall have the meanings assigoed to Ihem below wherever they are used in this Contract, unless 
the context clearly requires otherwise: 

(a) "Additional Bonds" means one or more series of additional Bonds which are 
issued by the BCRDA to finance completion of the BCRDA Project pursuant to Section 3.9 
hereof or for any otber lawful purpose. 

(b) "Annual Payments" means the amount of money constituting the Operation and 
Maintenance Expenses, Overhead Expenses, and to the extent the BCRUA issues a series of 
Bonds on behalf of a City, the Bond Payment to be paid to the BCRDA by each City, on a 
several and not a joint basis as descnbed in Section 4. I and Section 4.5 hereof from the revenues 
of each City's System as an operating and maintenance expense of each City'S System at the 
times and in the amounts required hy Sections 4.5 and 9.2 of this Contract 

(c) "Authorized Representative" means any person at the time delegated authority to 
act on behalf of the Cities or the BCRUA, as the case may be, and desigoated as such in a written 
certificate, containing a specimen sigoature of such person, which, for the Cities shall be tbe City 
Manager, of each City or such other officers or employees of the Cities autborized to act on 
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behalf of the Cities during the respective City Manager's absence or incapacity, and for the 
BCRUA shall be the General Manager of the BCRUA or such other officer or employee of the 
BCRUA authorized to act on behalf of the BCRUA during the General Manager's absence or 
incapacity, unless a party notifies the other party in writing of a change in its Authorized 
Representative. 

(d) "BCRUA" means the Brushy Creek Regional Utility Authority, Inc. and its lawful 
successors and assigns. 

(e) "BCRUA Consulting Engineer(s)" means such engineering firm or finns as may 
be selected by the BCRUA. 

(f) "BCRUA Project" means, collectively, the Land Interests and the improvements 
described in the recitals to this Contract and further described in the Preliminary Design Report, 
and as shown on Exhibit "D". Without limitation the BCRUA Project includes the facilities, 
lines, intake structures, storage tanks, booster pumps, and other appurtenances in the BCRUA 
Project as described in the Preliminary Design Report and owned by the BCRUA sufficient to 
treat the raW water and deliver the treated water to which the Cities, respectively, are entitled 
under this Contract. 

(g) "BCRUA Project Costs" means and includes, without limitation, the following 
. costs incurred for the BCRUA Project by or on behalf of the BCRUA or the Cities: 

(i) the cost of acquisition of the Land Interests, including appraisals, closing costs 
and title insurance policies; 

(ii) the cost of acquisition, construction, repair, replacement, improvement or 
decommissioning of the BCRUA Project, and any structure, item of equipment, or 
other item, used for, or in connection with, the BCRUA Project; 

(iii) the cost of site preparation of the Land Interests, including demolition or 
removal of structures and improvements as necessary or incident to 
accomplishing the BCRUA Project; 

(iv) the cost of engineering, legal, architectural or other related services; 

(v) the preparation cost of plans, specifications, studies, surveys, cost estimates, 
and other expenses necessary or incident to planning, providing, or financing the 
BCRUA Project; 

(vi) the cost of machinery, equipment, furnishings, and facilities necessary or 
incident to placing the BCRUA Project in operation; 

(vii) finance charges and interest before, during, and after construction as 
pennitted by the laws of the State; 

(viii) costs incurred in connection with financing the BCRUA Project, including, 
without limitation: 

(J) financing, legal, accounting, financial advisory, rating agency, and 
auditing fees, expenses and disbursements; 

(2) the cost of printing, engraving, and reproduction services; and 
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(3) the cost of a trustee's or paying agent's initial or acceptance fee and 
subsequent fees; 

(ix) all costs, fees and expenses oflitigation of all kinds; 

(x) Ole cost of property casualty and public liability insurance; 

(xi) the fees and costs of the underwriters as the anticipated purchasers of the 
Bonds; 

(xii) reimbursement of the costs previously incurred by and agreeable to the other 
Cities with respect to the BCRUA Project; and 

(xiii) other costs generally recognized as a part of BCRUA Project construction 
costs. 

BCRUA Project Costs will be allocated among the Cities in accordance with Exhibit "D". 

(h). "Bond Payment(s)" means theamount of money to be paid to the BCRUA by a 
City, for the debt service or to fund or replenish any debt service reserve fund or other special or 
contingency fund or the payment of Trustee or other fees related to one or more series of Bonds 
issued for that City, which Bonds are payable from the gross revenues of the City's System as an 
operating and ·maintenance expense of the City's System at the times and in the·arnounts required 
to pay debt service on a seril3s of Bonds issued for that City, at ·such time as further provided in 
Section 4.5 of this Contract. A City is responsible for paying debt service on only the series of 
Bonds issued for that City, after taking into account any capitalized interest funded from the 
proceeds of any series of Bonds issned for that City. A City is not responsible for paying debt 
service on any series of Bonds issued for another City. 

(i) "Bond Resolution" means any resolution andlor trust indenture of the BCRUA, 
authorizing the issuance of and securing a series of Bonds and all amendments and supplements 
.thereto authorized by such resolution to establish certain terms of the Bonds authorized by such 
resolution. Since separate series of Bonds will be issued fur each City requesting financing, any 
such reference in this Contract means the Bond Resolutions related to the City for which such 
series of Bonds are being issued. 

(j) "Bonds" means all bonds, notes, or other obligations hereafter issued by the 
BCRUA, for each City requesting fmancing, the proceeds of which shall be used to pay such 
City's share of BCRUA Project Costs, (including any Additional Bonds) Or to refund any Bonds 
or to refund any such refunding Bonds. . 

(k) "Cities" means, collectively, the City of Cedar Park, Texas, the City of Leander, 
Texas, and the City of Round Rock, Texas. "City" means, respectiveJy, the City of Cedar Park, 
Texas, the City of Leander, Texas, or the City of Round Rock, Texas. 

(1) "City System" means and includes a respective City's existing combined 
waterworks and wastewater disposal system, together with all future extensions, improvements, 
enlargements, and additions thereto, including, to the extent permitted by law, andlor reclaimed 
water systems which are integrated with the waterworks or wastewater disposal system, and all 
replacements thereof, provided that, notwithstanding the foregoing, and to the extent now or 
hereafter authorized or permitted by law, the term City System shall not include any waterworks 
or wastewater facilities which are decJared by a City not to be a part of its City System of such 
City and which are hereafter acquired or constructed by a respective City with the proceeds from 
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the issuance of "Special Project Bonds", which are hereby defined as being special revenue 
obligations of such City, which are not secured by or payable from the net revenues of a 
respective City System, but which are secured by and are payable solely from special contract 
revenues, or payments received by a City or any other legal entity, or any combination thereof, in 
connection with such facilities; and such revenues or payments shall not be considered as or 
constitute gross revenues of a respective City System, unless and to the extent otherwise 
provided in the ordinance or ordinances authorizing the issuance of such uSpecial Project 
Bonds." 

(m) "Claim", as used in Section 12.13 of this Contract, means claims, demands, and 
expenses, including reasonable attorney's fees. 

(n) "Code" means the Internal Revenue Code of 1986, and any amendments thereto, 
as in force and effect on the date of delivery of any series of Bonds. 

(0) "Completion Date" means such term as it is defined in Section 3.9 of this 
Contract. 

(p) "Consiruction Fund" means the fund created with that name pursuantto a Bond 
Resolution. 

(q) "Credit Agreement" means any bond insurance policy or other credit agreement, 
- as-deMed in and authorized by the provisions of Chapter 1371, as amended, Texas Government 

Code, which: the BCRDA may execute relating to a series of Bonds. 

(r) "Delivery Point" means the place, whether one or more, (0 which the BCRDA 
will deliver treated water to each City pursuant to this Contract. 

(s) . "Engineering Reports" means collectively the Preliminary Engineering Report 
("PER") and the Preliminary Design Report ("PDR"). The Preliminary Design Report updates, 
.and in some circumstances replaces and modifies, the Preliminary Engiueering Report. In the 
event there is a conflict between the two reports, the Preliminary Design Report shall prevail. 
The Engineering Reports may be amended, modified and changed and superseded with the 
approval of the BCRDA and Cities, at any time prior to the execution of construction contracts 
for the BCRDA Project or as modified and changed by change orders issued after the execution 
of such construction contracts; provided, however, no such change order shall adversely affect 
any City without the unanimous consent of the Cities. 

(t) "Fiscal Year" means the fiscal year, which currently begins On October 1 of each· 
year and ends on September 30 of the following year. 

(u) "Force Majeure" means such term as it is defined in Section 12.3 ofthis Contract. 

(v) "General Manager" means the individual hired by the BCRDA to manage the 
affairs ofthe BCRDA. 

(w) "Insurance Policy" means the insurance policy, if any, issued by the Insurer 
guaranteeing the scheduled payment of principal of and interest on a particular series of Bonds 
when due. 

(x) "Insurer" means the company, if any, insuring a particular series of the Bonds, or 
any successor thereto or assignee thereof. 
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(y) "Land Interests" means the fee simple interests andlor the easements, right-of-
way, and other interests in real property necessary for the acquisition, construction, and operation 
ofthe BCRUA Project. 

(z) 
its duties. 

"MSRB" means the Municipal Securities Rulemaking Board and any successor to 

(aa) "NRMSIR" means each person whom the SEC or its staff has determined to be a 
nationally recognized municipal securities information repository within the meaning of the Rule 
from time to time. 

(hb) "Operation and Maintenance Expenses" means all direct costs and expenses, fixed 
and variable, incurred by the BCRUA for its operation and maintenance of the BCRUA Project, 
including (for greater certainty but without limiting the generality of the foregoing) the costs of 
utilities, supervision, treatment, engineering, accounting, auditing, legal services, insurance 
prelniums, supplies, services, and administration of the BCRUA Project, Overhead Expenses, 
and costs of operating, repairing, maintaining, and replacing equipment for proper operation and 
maintenance of the BCRUA Project. The term "Operation and Maintenance Expenses" does not 
include depreciation charges or such portion of the above-described costs to the extent such costs 
are paid pursuant to an agreement other than this Contract. 

'--
(ee) "Operations Committee" means the committee created in Article V of this 

Contract. 

(dd) "Overhead Expenses" means the BCRUA's reasonable and necessary costs and- -
expenses incurred at any time directly related to the issuance and servicing of the Bonds, the 
acquisition of Land Interests required for the BCRUA Project, the design, pennitting, financing, 
acquisition, construction, and ownership of the BCRUA Project and any other activities required 
of or involving the BCRUA in connection-with ot attributable to the BCRUA Project or the 
Bonds. 

(ee) "Permitted Liens" means 

(i) minor irregularities, charges, liens, encumbrances, defects, easements, licenses, 
rights-of-way, servitudes, restrictions, mineral rights, and clouds on title which, in 
the opinion of counsel to the BCRUA, a copy of which shall be forwarded to each 
City, do not materially impair the use of the BCRUA Project for the purposes for 
which it is designed; 

(ii) easements for roads (as used in this Contract, the term "roads" shall include, 
without limitation, streets, curbs, gntters, drains, ditches, sewers, conduits, canals, 
mains, aqneducts, aerators, connections, ramps, docks, viaducts, alleys, 
driveways, parking areas, walkways, and trackage), utilities (which for purposes 
of this Contact shall include, without limitation, water, sewer, electricity, gas, 
telephone, pipeline, railroad, and other collection, transportation, light, heat, 
power, and communication systems) and similar easements and other easements, 
rightscof-way, rights of flowage, flooding, diversion or outfall, licenses, 
restrictions, and obligations relating -to the operation and maintenance of the 
BCRUA Project which, in the opinion of counsel to the BCRUA, a copy of which 
shaH be fonvarded to each City~ do not materially impair the use of L1.e BCRUA 
Project for the purposes for which it is designed; and 
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(iii) rights of the United States or any state or political subdivision thereof, or 
other public or governmental authority Or agency or any other entity vested with 
the power of eminent domain to take or control property or to terminate any right, 
power, franchise, grant, license, or permit previously in force. 

(ft) "Plans and Specifications" means the plans and specifications prepared for the 
BCRUA Project by the BCRUA Consulting Engineer(s), as the same may be revised from time 
to time in accordance with this Contract. 

(gg) "Preliminary Design Report" or "PDR" means collectively the following 
descrihed documents: 

(i) Treatment Plant PDR. "Brushy Creek Regional Water Treatment Plant; 
Preliminary Design Report prepared by Camp Dresser & McKee, Inc., dated July, 
2008; 

(ii) Raw Water PDR, "Brushy Creek Regioual Water Supply Project - Phase I 
Raw Water Facilities - Floating Intake and Raw Water Pipeline; Preliminary 
Design Report" prepared by Carter & Burgess, Inc., dated October 2007; 

(iii) Treated Transmission Main, Segment I PDR, "Brushy Creek Regional Utility 
Authority 78 inch Water Transmission Main Preliminary Engineering Report: 
preparrooy Lockwood, Andrews & Newnam, Inc., dated May 24, 2007; and 

(iv) Treated Transmission Main, Segment 2C PDR, "Preliminary Engineering 
Report - Treated Water Transmission Line Segment 2C" prepared by K. Friese & 
Associates, Inc., dated September 2007. . 

(hh) "Preliminary Engineering Report" or "PER" means the "Cedar Park - Round· 
Rock - Leander Regional Water Supply Project Preliminary Engineering Report," prepared by 
HDR Engineering, Inc., dated January 2007. 

(ii) "Prudent Utility Practice" means any of the practices, methods, and acts, in the 
exercise of reasonable judgment, in the light of the facts, including but not limited to the 
practices, methods, and acts engaged in or approved by a significant portion of the public utility 
industry prior thereto, known at the time the decision was made, that would have been expected 
to accomplish the desired result at the lowest reasonable cost consistent with reliability, safety, 
and expedition. It is recognized that Prudent Utility Practice is not intended to be limited to the 
optimum practice, method, or act at the exclusion of all others, but rather is a spectrum of 
possible practices, methods, or acts which could have been expected to accomplish the desired 
result at the lowest reasonable cost consistent with reliability, safety, and expedition. In the case 
of any facility included in a City System which is owned in common with one or more other 
entities, the term "Prudent Utility Practice", as applied to such facility, shall have the meaning 
set forth in the agreement governing the operation of such facility. 

(jj) "Rnle" means SEC Rule 15c2-12, as amended from time to time. 

(kk) "Sale and Offering Documents" means any official notice of sale, official bid 
form, preliminary official statement, official statement, or oilier offering document for the 
Bonds. 

(II) "SEC" means the United States Securities and Exchange Commission and any 
successor to its duties. 
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(mm) "SID" means any entity designated by the State or an authorized department, 
officer, or agency thereof as, and determined by the SEC or its staff to be, a state information 
depository within the meaning of the Rule from time to time. 

(on) "State" means the State of Texas. 

(00) "TCEQ" means the Texas Commission on Environmental Quality or its 
successors or assigns. 

(Pp) ''Trustee'' means any trustee named under a trust indenture or the paying 
agent/registrar named in a paying agent/registrar agreement entered into by the BCRUA relating 
to the payment of a series of Bonds and authorized by a Bond Resolution. 

(qq) "Utility Bond" means the bonds, notes and other obligations of a City outstanding 
from time to time secured by a lien on and pledge of the net revenues of that City's System or 
any part thereof, regardless of lien priority. . 

(rr) ''TWDB'' means the Texas Water Development Board or any successor entity 
thereto. 

(ss) "TWDB Program" means the appli~able TWDB programs. 

(U) "Water Rights" means each CitiSTespective right to raw water under each City's 
contract with LCRA. Each City's right(s) to raw:waterare· and shall rem·ain the City's sole 
property. The BCRUA holds nO raw water rights and will not acquire auy raw water rights by 
virtue of this Contract. 

Section 1.2 IntelJlretation. The table of contents and caption headings of this Contract 
.are for reference purposes only and shall not affect its interpretation in any respect. Unless the 
context otherwise requires, words of the mascnline gender shall be construed to include 
correlative words of the feminine and neuter genders· and vice versa. Defined terms include the 
plural and singnlar versions of the words. This Contract and all the terms and provisions shall be 
liberally construed to effectuate the purpose set forth herein and to sustain the validity of this 
Contract. . 

ARTICLE II 

PURPOSE AND DESCRIPTION OF THE BCRUA PROJECT 

Section 2.1 Raw Water Contracts. Each City, individually, has contracted with LCRA 
to purchase raw water from Lake Travis in sufficient quantities to meet the long-term projected 
demands for treated water for each City. Each City has conducted its own investigation and, 
based solely thereon, has determined that it has contracted for and acquired sufficient quantities 
of raw water to meet its. own needs. A copy of the contract between the City of Round Rock and 
LCRA for raw water from Lake Travis is attached hereto as Exhibit "A" A copy of the contract 
hetween the City of Cedar Park and LCRA for raw water from Lake Travis is attached hereto as 
Exhibit "B." A copy of the contract, as amended, between the City of Leander and LCRA for 
raw water from Lake Travis is attached hereto as Exlubit "C." 

Section 2.2 Regional Water Treatment and Distnbution. In order to utilize the raw 
water from Lake Travis, in 2005, each City began independently studying and planning for its 
own water intake, treatment, and distribution system. In early 2006, the three Cities entered into 
discussions regarding the possibility of a joint regional intake, treatment, and distribution system. 
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Shortly thereafter, the Cities determined that a joint regional intake, treatment, and distribution 
system would be the most efficient and cost-effective option for each of them and their 
respective rate-payers. ' 

Section 2.3 Local Government Corporation. After determining that a joint regional 
intake, treatment, and distribution system was the best solution available to the Cities water 
needs, in 2007 the Cities continued their discussions to determine fue best method of jointly 
acquiring, financing, constructing, and operating such system. After researching the various 
options for a regional system, the Cities detennined that fue best method would be to create a 
Local Government Corporation pursuant to Subchapter D of Chapter 431, Texas Transportation 
Code. In July 2007, the three Cities jointly created a Local Government Corporation which was 
named the Brushy Creek Regional Utility Aufuority, lnc. The express purpose for the creation of 
the BCRUA was to provide an efficient vehicle for the financing, construction, acquisition, 
ownership, maintenance, and operation of a regional water transmission, treatment, and 
distribution and/or a regional wastewater collection and treatment systems and/or a water reuse 
system. 

Section 2.4 Purpose of this Contract. The purpose of this Contract is to set forth the 
terms and conditions under which the Cities, by and through the BCRUA, will finance, construct, 
acquire, own, maintain and operate fue BCRUA Project. This Contract also sets forth in, general 
terms the' marmer in which fue Cities will share the costs of constructing, operating, and 

, maintaining fue BCRUA Project 

Section 2.5 Title to Raw Water. Title to and interest in each City's raw water supply 
shall remain with each City, respectively, at all times. The BCRUA shall not acquire any right or 
title to the Cities' respective raw water interests by virtue of this Contract and shall not ofuerwise 
assert any ownership interest in any City'S raw water rights. However, fue Cities hereby 
authorize and assigo to the BCRUA fue authority to take the raw water from Lake Travis and to 
exercise servicing aufuorityover, and in all respects, to use fue raw water for the sole purpose of 
treating said water in order to deliver potable water to the Cities.· The BCRUA will be 
responsible for fue operation of the BCR UA Project and fue treatment of raw water, but shall not 
claim title to any of the raw water contracted for by the Cities, respectively, which passes 

. through and is treated by the BCRUA Project. Each City is solely responsible to make available 
sufficient raw water to the BCRUA for its reserved treatment capacity in fue BCRUA Project, 
and the BCRUA shall treat such raw water at its treatment plant. 

Section 2.6 Other Contracts. The BCRUA shall not enter into contracts with other 
entities or persons for the supply of treated water without the prior written consent of all the 
Cities, which consent shall not be unreasonably withheld. 

Section 2.7 Ouality. The treated water to be delivered by the BCRUA and received by the 
Cities shall be potable water. The BCRUA will draw all or a portion, as fue case may be, of each 
City's raw water from Lake Travis into the BCRUA Project for treatment and distribution in 
order to serve each City's need for treated water, and the BCRUA will treat such raw water using 
the BCRUA Project and equipment described in the Preliminary Desigo Report. 

Section 2.8 Operation, The BCRUA covenants to operate the BCRUA Project in accordance 
with Prudent Utility Practices and in accordance with applicable regulatory requirements and 
standards. 
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Section 2.9 Conservation Plans. Each City has adopted a water conservation plan in 
accordance with the rules and regulations of the TCEQ. Each City agrees to provide the BCRUA 
a certified copy of its adopted plan. Each City covenants to the other Cities and to the BCRUA to 
fully comply with their respective conservation plans and to comply with all applicable rules and 
regulations of the TCEQ. 

ARTICLEID 

ACOUISITION AND CONSTRUCTION OF THE ;SCRUA PROJECT 

Section 3.1 General. Subject to the remaining terms and provisions of this Contract, the 
BCRUA agrees to issue one or more series of the Bonds, as requested by any City, to acquire and 
construct the BCRU A Project as generally described in the Preliminary Design Report. The 
Parties anticipate that the BCRUA Project will be operational by April I, 2011. It is expressly 
understood and agreed that any obligations on the part of the BCRUA to finance, acquire, 
construct, and complete the BCRUA Project and any future expansions .of the BCRUA Project 
and to provide the water· trealment capacity to the Cities shall be (i) conditioned upon the 
BCRUA's ability to obtain all necessary permits,Land Interests, material, labor, and equipment, 
·and upon the ability of the BCRUA to finance the BCRUA Project Costs through the actuaVsale 
of the Bonds··or receipt of funds from the Cities, including any Additional Bonds needed·. to 
complete the BCRUA Project, and (ii) subject to all present and future vaJid laws, orders, rules;· 
and regulations of the United States of America, the State, and any regulatory body having 
jurisdiction. The BCRUA shall acquire and construct the BCRUA Project with all reasonable 
dispatch, and the BCRUA will diligently pursue such acquisition and construction in order that 
the BCRUA Project will be operational by April 1, 2011, delays incident to evenl~ of Force 
Majeure only excepted; but if for any reason there should be delays in or the entire failure of 
such acquisition, construction, and improvement, there shall be no diminution in or 
postponement of the Annual Payments to be made by the Cities hereunder and no resulting· 
liability on the part of the BCRUA 

Section 3.2 Location of BCRUA Project; Acquisition of Land Interests. The BCRUA 
Project will be constructed and located on, across, within and through the Land Interests. The 
BCRUA (or one or more of the Cities) shall, as soon as possible after the delivery of this 
Contract, and subject to the receipt of the Bond proceeds or funds from the Cities, undertake the 
acquisition of the Land Interests. The BCRUA shall be responsible for ensuring that proper 
filings of each such portion of the Land Interests are made in the deed records of the appropriate 
counties to ensure that all interested parties have proper notice of the BCRUA's interests in the 
Land Interests. As each deed, easement, or other evidence of an interest in real property 
comprising a portion of the Land Interests is acquired by the BCRUA, a copy of such instrument, 
together with evidence of its filing in the deed records of the counties in which such portion lies, 
shall, upon the written request ofthe Cities, be given to the Cities. 

The BCRUA shall acquire a title insurance policy or a title opinion showing good and 
indefeasible title with respect to each Land Interest acquired. A copy of each such title insurance 
policy or title opinion shall be retained in the BCRUA's official records. 

Section 3.3 Construction. The BeRDA shaH, as soon as possible, under+tAke to make, 
execute, deliver, and prosecute aU contracts, orders, receipts, writings, and instructions with or to 
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other persons, and in general do or cause to be done all such other things, as may be required for 
Ihe proper acquisition and ronstruction of the BCRUA Project. 

Section 3.4 Selection of BCRUA Consulting Engineer(s); Plans and Specifications. 
The BCRUA acknowledges Ihat Ihe Cities have previously contracted wilh several engineering 
firms to prepare'lhe Preliminary Design Report for Ihe BCRUA Project. Upon BCRUA's receipt 
of funding, Ihe Cities shall assign to the BCRUA Ihe aforesaid engineering contracts. Upon 
assignment, Ihe BCRUA shall cause Ihe aforesaid engineering firms to complete Ihe Plans and 
Specifications and Ihe other materials to be used in Ihe ronstruction of Ihe BCRUA Project and 
to perform such other engineering tasks as shall be necessary for ronstrnction of Ihe BCRUA 
Project. 

Section 3.5 Award of Construction Contracts. Upon obtaining Ihe approval of the 
Board of Directors of Ihe BCRUA of Ihe Plans and Specifications, Ihe BCRUA will promptly 
advertise for sealed bids or comply with the requirements for an alternative delivery melhod for 
Ihe BCRUA Project to Ihe extent and as required by law. The BCRUA may break the BCRUA 
.Project into several contracts or phases as it determines is best for the timely acquisition and 
constructjon of the BCRUA Project. The BCRUA shall not be obligated to award a construction 
contract unless the proceeds from the Bonds or olher funding are available to pay the contract(s). 
The BCRUAshall ensure that aU contracts for Ihe construction of the BCRUA Project provide 
thatiheBCRUA Project will be operational by April-I, 20ll. 

Section 3~6 Liens. Neither Ihe Cities nor Ihe BCRUA will create or penpi(or suffer to 
. exis( <iny lien, encuii1brance, or charge upon Ihe BCRUA Project or any interesftherein at any 
time, except Permitted Liens. . .. . 

Section 3.7 Revisions of Plans. The BCRUA may revise the plans and Specifications 
prior to the Completion Date wilh the unanimous approval oflhe Cities. 

Section 3.8 Approvals. Unless olherwise required by law, each consent, approval, or 
olher official action required of Ihe Cities or the BCRUA by any provision of Ihis Contract shall 
be deemed in compliance wilh this Contract when written evidence of snch action, signed by the 
respective Authorized Representative, is delivered to the party who is to receive evidence of snch 
action. All contracts to be entered into by !he BCRUA shall be aulhorized by the BCRUA's 
Board of Directors. The Cities will cooperate wilh Ihe .BCRUA in Ihe design, financing, 
acquisition, and construction of Ihe BCRUA Project and, following the adoption of the Bond 
Resolution by Ihe BCRUA's Board of Directors, will not take any action or fail to take any 
action (including, wilhout limitation, any exercise or denial of its consent or approval of any 
action proposed to be taken by the BCRUA or any of its agents herennder), if taking or failing to 
take such actjon, respectively, would unreasonably delay or obstruct Ihe completion of the 
BCRUA Project by the BCRUA. 

Section 3.9 Completion. Upon completion of Ihe BCRUA Project, the BCRUA shall 
deliver to Ihe Citjes a certificate of Ihe BCRUA and the BCRUA Consnlting Engineer(s) stating 
that, as of a specified date, the BCRUA Project has been completed (the date specified in such 
certificate being herein called the "Completion Date"). 

Section 3.10 Raw Water Supply. Each City has conducted its own investigation and, 
based solely thereo!1~ has detennined that it has contracted for and acquired sufficient quantities 
of raw water to meet its needs. Title to and interest in each City's raw water supply shall remain 
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with each City, respectively, at all times. The BCRUA shall not acquire any right or title to the 
Cities' respective raw water interests by virtne oftliiSCOntract and shall not otherwIse assert any 
ownership interest in any City's raw water rights. However, the Cities hereby authorize and 
assign to the BCRUA the authority to take the raw water from Lake Travis and to exercise 
servicing authority over and in all respects to use such raw water for the sole purpose of treating 
such raw water in order to deliver potable water to the Cities. The BCRUA will be responsible 
for the operation of the BCRUA Project and the treatment of raw water, but shall not claim title 
to any of the raw water contracted for by the Cities, respectively, which passes through and is 
treated by the BCRUA Project Each City is solely responsible to make available to the BCRUA 
sufficient raw water for its reserved treatment capacity in the BCRUA Project, and the BCRUA 
shall treat such raw water at its treatment plant 

Section 3.11 Access to Cities. If any facility, pipeline, or appurtenance owned by the 
BCRUA is installed in any street, alley, or public way wi!hin the boundaries o{a City, as same is 
now constituted or as may hereafter be extended, such City hereby grants to the BCRUA, upon 
complying with such City'S franchise ordinances or other provisions, the right, privilege, and 
franchise of using such street, alley or public way for !he purposes of maintaining; operating, . 
laying, repairing, or removing such facility; pipeline, or appurtenance. 

Section 3.12 Easements' ..... Each City hereby agrees to grant to the BCRUA such· 
easements as may be reasonably'necessary for !he purposes of placing, constructing, operating; 
repairing, maintaioing, rebuilding, replacing, relocating, and removing water treatment- facilities 
upon, over, across and !hrough the City's property and giving to the BCRUA, and its successors 
and assigns, all of the rights and benefits necessary or appropriate for the full enjoyment and use 
of !he easement, including but without limiting the same, to the free right of ingress and egress to· 
and from the City's property. 

'Section 3,13 Delivery Point. . The BCRUA Project will include the Land Interests· 
required to deliver treated water to the Deliver Point for each City at the location depicted in fue 
Engineering Reports. After completion of the BCRUA Project, each City shall have the sole 
responsibility, at its own cost and expense, for providing additional pipelines and other facilities 
required for transporting its share of the treated water from the BCRUA Project to a new or 
additional Delivery Point, but an additional or alternative Delivery Point will be allowed only 
with the consent of the Cities, which consent will not be unreasonably withheld. 

Section 3.14 O!her Contracts. The BCRUA shall not enter into contracts with other 
persons for fue supply of treated water wilhout fue prior written consent of all the Cities, which 
consent shall not be unreasonably withheld. 

Section 3.15 Ouality. The treated water to be delivered by the BCRDA and received by 
the Cities shall be potable water. The BCRDA will draw all or a portion, as fue case may be, of 
each City's raw water from Lake Travis into !he BCRDA Project for treatment and distribution 
in order to serve each Ciiy's need for treated water, and the BCRUA will treat such raw water 
using the BCRUA Project and equipment described in !he Engineering Reports. 
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ARTICLE IV 

FINANCING OF THE BCRDA PROJECT 

Section 4.1 Issuance of Bonds. 

(a) The BCRDA's acquisition, construction, and completion of the BCRDA Project 
will be fmanced by 

(1) receipt of funds from the Cities, respectively, 

(ii) the BCRDA through the issuanee of one or more series or issues of Bonds by 
the BeRDA for a City, which Bonds are payable solely from and secured, in part, 
by an assignment of the Bond Payments made under this Contract by the City for 
which such series of Bonds are issued, or 

(iii) any combination of funds from lhe Cities, respectively, and the issuanee of 
Bonds for the Cities, respectively. It is expressly understood and agreed by the 
BCRUA and the Cities that the BCRDA shall issue Bonds as separate series for 
the applicable City. 

Each City shall be solely responsible for Bond Payw'enls on its series of Bonds. No City 
.",.. . shall have ·any liability or responsibility for any Bond Payment on a series of Bonds issued for. 

another City. In consideration of the covenants and agreements set forth in this Contract, and to 
enable the BCRUA to issue the Bonds to carry out the intents and purposes hereof, this Contract 
is executed to assure the issuance of the Bonds at the fl"quest of a City and to provide for and 
ensure the due and punctual payment by such City to the j3CRUA, or to the Trustee relating to . 
the series of Bonds issned for such City, of amounts not less than the Bond Payments. Each City 
hereby agrees to make, or cause to·be made, its respective Bond Payments, as and when due, for 
the benefit of the owners of the Bonds, as provided in the Bonds and the Bond Resolution. The 
cost allocations for the BCRUA Project Cost are shown in Exhibit "D." 

(b) The proceeds from the sale of the Bonds, together with any funds received from a 
City will be used for the payment of the BCRUA Project Costs. Upon request of a City, the 
Bonds will be issued by the BCRUA for such City's share of the amount anticipated to be 
required to acquire and construct the BCRUA Project, including payment of all BCRUA Project 
Costs advaneed by such City and incurred by the BCRUA prior to Ihe- date of issuance of the 
Bonds, and to fund, to the extent deemed advisable by the BCRUA, a debt service reserve fund, 
if applicable, and interest on the Bonds during construction and for up to one year after the 
Completion Date. However, each City specifically reserves lhe right to pay cash to the BCRUA 
rather than have the BeRUA issue Bonds on ils behalf 

(c) Each Bond Resolution of the BCRUA shall specify the maximum principal 
amount of the Bonds for each City's series of Bonds to be issued thereunder. The Bonds shall 
mature not more than forty (40) years from the date of such Bonds and shall bear interest at not 
to exceed the maximum legal rate then permitted by Jaw, and the Bond Resolution may create 
and provide for the maintenance of a revenue fund, a debt service fund, a reserve fund, a 
construction fund, and any other funds deemed prudent by lhe BCRUA, all in the manner and 
amounts as provided in such Bond Resolution. 

(d) Prior to the final adoption of a Bond Resolution or any amendment of a Bond 
Resolution by the BCRUA's Board of Directors for a City, a substantially final copy of the 
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proposed Bond Resolution for such City and the Sale and Offering Documents, if any, for such 
City shall be presented to the governing body of such City for review and approval. 

(e) Upon approval by the City's governing body of 

(i) a substantially final copy 'of tbe Bond Resolution for the City hereafter adopted 
by the BCRUA for tbe applicable City, including any Credit Agreements, 

(ii) any amendments to any Bond Resolution for the City, and 

(iii) the Sale and Offering Documents for the City and the delivery to the BCRUA 
of a certification signed by the Authorized Representative of the City to the effect 
that the Bond Resolution and the Sale aud Offering Documents comply with this 
Contract, 

then upon the adoption and approval of the Bond Resolution in such final fonn by the BCRDA's 
Board of Directors or Authorized Representative, as the case may be, and the issuance and 
delivery' of the Bonds to the purchaser thereof, the Bond Resolution shall for all. purposes be 
considered approved by the City for its Bonds and deemed to be in compliance with·this Contract 

. in all r~ts, and the Bonds issued thereunder will constitute Bonds as .defined iniliis Contract 
for all piJ.gloses. Any registered owner of Bonds is entitled to rely fully and unconditionally on 
any suc/Diwroval. '. . .;:; 
". 7'ffF3.:" _ . . .. ,-,.c. '»" ~"_ 

(f) .:'!>ll covenants and provisions in the Bond Resolution affectiog, or purporting to 
bind, the_City shall, upon the delivery of the Bonds, become absolute, unconditional, valid, and 
binding1.ovenants and obligations of the City s().\ong as the Bonds and interest thereon are 
outstand!!Ig and unpaid,and may be enforced by the remedies of mandamus' and specific 
perfonnance in addition to any other legal or equitable remedies which may be available, as 
provide{jii Section 12.10 of this Contract and the Bond Resolution. ParticuJarly,.{he obligation 
of the City to -make, promptly when due, all Annual Payments specified in this Contract shall be 
absolute :aiJd unconditional, and said obligation may be enforced as provided in this Contracl In 
addition, subject to the approval of the City, the BCRUA may enter into Credit Agreements for 
the purpji~e of achieving the lowest financing costs for the BeRUA Project. ~ 

Section 4.2 Proceeds of Bonds. Subject to the terms and provisions of this Contract, 
the proceeds of the Bonds shall be used by the BCRUA for the purpose of financing and funding 
the' BCRDA's acquisition and construction of the SCRUA Project as provided in Section 4.l. 
Upon request by a City, the BCRUA shall use its best efforts to issue its Bonds,. in one or more 
separate series fur each City requesting financing, in amounts which will be sufficient, together 
with any funds contributed by Ii City, to accomplish such purpose. The proceeds of the Bonds 
shall be deposited in the Construction Fund established pursuant to the terms of each Bond 
R~oIution. A trust indenture may be entered into between the BCRDA and a corporate trustee 
for the purpose of securing the payment of the Bonds. The trust indenture or each Bond 
Resolution, as appropriate, will establish procedures for the payment of BeRUA Project Costs 
out of one or more construction funds, or subaccount within the Construction Fund. It is 
anticipated that the Bonds will be issued pursUant to each Bond Resolution and that a paying 
agent/registrar agreement will be executed between the BCRUA and the Trustee concerning the 
payment procedures with respect to the Bonds. 

Any funds contributed by a City for its share of BeRDA Project Costs shall be deposited into a 
separate subaccount of the Construction Fund of the BCRDA 
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(aJ prior to the BCRDA pricing any series of Bonds for a City or 

(h) simultaneous with the delivery of the proceeds of any series of Bonds so long as 
sufficient evidence is provided to the BCRDA and Cities prior to pricing of Bonds that 
their funds will be available at the closing of the Bonds. 

Section 4.3 Refunding of Bonds. The BCRDA reserves the right to issue refunding 
bonds in accordance with the laws of the State and will provide notice to each applicahle City, 
respectively, of the redetennined Bond Payment in accordance with Section 9.2 ofthis Contract. 

Section 4.4 Redemption of Bonds. The BCRDA, in its sole discretion or upon the 
written request of a City (and provided that the affected series of Bonds for such City are subject 
to redemption or prepayment prior to maturity at the option of the BCRDA, and provided that 
such request is received in sufficient time prior to the date upon which such redemption or 
prepayment is proposed), forthwith shall take or cause to be taken all action that may be 
necessary under the applicahle redemption provisions of the "eries of Bonds to redeem the Bonds 
or any part thereof, to the full extent of funds th/tt are either made available for such purpose hy 
the applicable City or already on deposit under the Bond Resolution and available for such 
purpose. The redemption of any outstanding Bonds prior to maturity at any time shall not relieve 
the applicable City of its absolute and unconditional obligation to. pay each remaining· Annual 
Payment with respect to any outstanding Bonds, as specified in the Bond Resolution. 

Section 4.5 Debt Service on Bonds and Other Bond Funding Requirements. It is 
. acknowledged and agreed that payments to be made under this Contract will be the primary 
source available to the BCRDA to provide the money necessary for tbe BCRDA to meet its 
obligations with respect to any series of Bonds and anY Credit Agreements. Each City therefore 
agrees and accepts sole responsibility to pay the Bond Payments related to the series of Bonds 
issued for the respective City, as outlined in subsections (a) through (e) below, in full when due 
as provided in this Contract. However, no City shall have any liability or responsibility for any 
Bond·.Payments On a series of Bonds issned for another City. Bond Payments shall be due by the 
close of business on the business day prior to each date on which any of the following payments 
or deposits shall be due and shall be in an amount equal to aJ! sucb payments and deposits due on 
such date: 

(a) debt service on its related series of Bonds for each respective City for which such 
series of Bonds were issued and related payments and deposits, as follows: 

{i) principal of, redempiion preminm, if any, and interest on, its related series 
of Bonds for each respective City, less interest to be paid out of Bond proceeds or 
from other sources if permitted by any Bond Resolution, and the redemption price 
of any Bonds to be redeemed prior to maturity when and as provided in any Bond 
Resolution plus the fees, expenses, and, to the extent permitted by law, 
indemnities of the Trustee, if any, for the Bonds, and those of the paying 
agent/registrar for paying the principal of and interest on the Bonds and for 
authenticating, registering, and transferring Bonds on the registration books; 

(ii) deposits required to be made to any special, contingency, or reserve fund 
by the provisions of any Bond Resolution; and 

16 



(iii) any deposit in addition thereto required to restore any deficiency in any of 
such funds by the provisions of any Bond Resolution, 

(b) amounts payab\eby the BCRUA under a Credit Agreement; and 

(c) the fees, expenses, and indemnities (to the extent permitted by law) of the Trustee, 
remarketing agent, rate setting agent, authentication agent, arbitrage rebate compliance finn, and 
tender agent, if any, for the Bonds. 

Section 4.6 Billing. The BCRDA will maintain rates and charges sufficient to meet the 
debt service requirements on outstanding Bonds, and each City shall maintain rates and charges 
for ijs City System sufficient to pay the City's obligations secured by and made payable from the 
revenues derivedfrom the operation of its City System, as provided in Section 9 .3(b) of this 
Contract. To the extent Annual Payments are due, the BCRDA will render a bill to each City not 
more than once each month, for the payments required by this Contract. The BCRDA shall, until 
further notice, render such bills on or before the. 5th day of each montb and such bills shall be 
due and payable on the 15th day of each month or teIL( 1 0) days after such bill is deposited into 
the Dnited States mail, properly stamped and addressed to the Cities whichever is later and 
thereafter, to the extent permitted by law, interest shall accrue thereon at the rate of ten per cent 
(10%) per annum until paid in full. Notwithstanding the foregoing, Bond Payments shall t>epaid· 
in accordance'with Section 4.5 of this Contract. The BCRDA may, however, from time.to time· 
by sixty (60) days'written'iioti~ ~hange the date by which)t shall render bills, and.all bills shall.·. 
thereafter he due and"'payable fifteen (15) days after such dates as berein provided. Each City 
shall niake all payments in such coin or currency of the United States of America as at the tline .. 
of payment shall· be legal tender for the payment of public and private debts and shall make 
payment to the BCRUA as its office in Williamson County, Texas, or at such other place as the 
BCRUA may from time to time designate by sixty (60) days written notice. 

Seciion 4.7 Delinquency in Payment. If any City fails to pay in full any bills When dne 
and payable, the BCRDA shall give written notice of such delinquency to the City and if all bills 
due and unpaid, including interest thereon, are not paid in full wiUlin forty-five (45) days after 
delivery of such notice, then the City agrees that the BCRDA shall be authorized, at its sale 
option, to institute suit for collection thereof and to collect any amounts· due and unpaid, together 
witb interest thereon and reasonable attorneys' fees, and the City further agrees that the BCRDA 
shall, at its sole option, discontinue providing treated water to the City until all amounts due and 
unpaid are paid in full with interest as herein specified. Any such discontinuation of service shall 
not, however, relieve the· City of its unconditional obligations to make the payments required by 
this Contract. It is also hereby expressly acknowledged and agreed that any nondefaultipg City 
shall have no obligation to make any payments for the benefit of the defaulting City. 

Section 4.8 BCRUA's Rights Assigned to Trustee. The Cities are advised and 
recognize that as security for the payment of a series of Bonds, the BCRDA may, subsequent to 
the issuance of the initial series of Bonds, assign to the. Trustee, pursuant to one or more trust 
indentures (or paying agentJregi strar agreements) to he authorized by a Bond Resolution, the 
BCRUA's rights under this Contract, including the right to receive the Aunual Payments 
hereunder (but not the right to receive payments, if any, under Section 12.13 hereof). Each City 
assents to such assignment and will make the Annual Payments directly to the Trustee without 
defense or set-off by reason of any dispute between one or both of the Cities and the BCRUA or 
the Trustee. All rights against a City arising under this Contract or each Bond Resolution and 
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assigned to the Trustee may be enforced by the Trustee, or the owners of the Bonds, to the extent 
provided in each Bond Resolution, and the Trustee, or the owners of the Bonds, shall be entitled 
to bring any suit, action, or proceeding against a City, to the extent provided in the Bond 
Resolution, for the enforcement of this Contract, and it shall not be necessary in any such suit, 
action, or proceeding to make the BCRUA or any other City a party thereto. 

Section 4.9 Tax-Exempt Bonds. The Parties hereto understand and agree that the 
BCRUA will use reasonable efforts to provide for, but will not be liable for a failure to produce, 
the lowest overall debt service cost for any series of Bonds to be issned for the BCRUA Project. 
In connection therewith, each City understands that the BCRUA intends to issue Bonds the 
interest on which is excludable from the gross income of the owners thereof for federal income 
tax purposes. The Parties hereto acknowledge their understanding that the federal income tax 
laws impose certain restrictions on the use and investment of proceeds of such tax-exempt bonds 
and on· the use of the property financed therewith and the output produced therefrom. 
Accordingly, each City agrees and covenants that if any series of Bonds are offered to investors 
with the understanding tlrat the interest·will be exempt from-federal income taxation, then the 
Parties, their assigns and. agents, will take such action to assure, and refrain from such action 
which will adversely affect the treatment of such Bonds as obligations described .in section 103 
of the Code: ShOuld any party fail to comply with snch covenant, the effect of which being that ... 
tile Bonds no longer qualify as obligations described in the Code, snch defaulting party shall be 
liable for all. costs resulting from the loss of the tax-exempt status of the Bonds. The Parties 
hereby agree and covenant to comply with all of the representations and covenants r~lating to 
such exemption which are set out in any Bond Resolution. Each City and the BCRUA further 
agree and covenant that in the event any series of Bonds issued are to be tax-exempt, they will 
modify such agreements, make such filings, restrict the yield on investments, and take such other 
action necessary to fulfill the applicable provisions of the Code. For these purposes; the Parties 
may rely On the respective opinion of aoy finn of nationally-recognized bond attorneys selected 
by them. In the event that a conflict arises in the opinions of the respective fimls of each of the 
Parties, the Parties will identify a different finn that is mutually acceptable to all Partj~, in order 
to resolve the conflict of opinion. 

Section 4.1 0 Payment to Rebate Fund. In the event that tax-exempt Bonds are issued as 
provided in Section 4.9, the BCRUA hereby covenants and agrees to make the determinations 
and to pay any deficiency into a rebate fund, at the times and as described in· each Bond 
Resolution to comply with the provisions of section 148(f)(2) of the Code. In any event, if the 
amount of cash held in each rebate fund shall be insufficient to pennit the BCRUA or the Trustee 
to make payment to the United States of America of any amount due on any date under section 
J48(f)(2) of the Code, each City forthwith shall pay the amount of such insufficiency for the 
series of Bonds issued for that City on such date to the Trustee in immediately available funds 
for such purpose. TIle obligations of each City under this Section 4.10 are direct obligations of 
the City, acting under the authorization of, and on behalf of, the BCRUA and the BCRUA shall 
have no further obligation or duty with respect to the rebate fund. 

Section 4.11 City's Obligations. In the eVeIlt the BCRUA Project is not completed for 
any of the reasons contemplated herein or otherwise, or any proceeds from issuance of a series of 
Bonds are not used for completion of the BCRUA Project for any reason, any Bond proceeds and 
earnings thereon for such series not used for completion of the BCRUA Project shaH be utilized 
to satisfy amounts due and owing on such Bonds as described in the related Bond Resolution, 
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and herein, so as to reduce the Bond Payments which would otherwise be due hereunder, or be 
applied for the benefit of each City as provided in the related Bond Resolution. Each City has 
covenanted absolutely and unconditionally, in accordrulce with all other terms of this Contract, to 
make the Annual Payments, as provided herein, in consideration for such application of the 
money as well as the other covenmts and obligations of the BCRUA and others set forth or 
contemplated herein. 

Section 4.12 Interest on Money. All legally available money respecting a series of 
Bonds shall be invested in the manner set forth in each Bond Resolution. Any interest earnings 
un the Bond proceeds may be used to pay principal of and interest on the related Bonds or for the 
payment of any BCRUA Project Costs or other costs related to the BCRUA Project approved by 
the Cities, subject to Section 4.9. 

Section 4.13 Sale and Offering Documents. At the request of the BCRUA, each City for 
which a series of Bonds is being issued shall provide to the BCRUA current and historical 
information concerning such City's System, the finmcial conditions results, and prospects ofthe 
City, and such other information conceIDing such City as the BCRUA shall deem advisable for 
inclusion in the Sale ru1d Offering Documents, if any, for the Bon"ds to be issued .for such City, 
md shaH certify to the BCRUA and t1)e underwriters of my offering of Bonds to be made by 
mems of such Sale arid Offeriilg-Documents when md if the City deems such Sale and Offering 
Documents to be complete mdfmal fof" purposes of the Rule. Each City represents and. warrants 
that all statements concerning if (induding, without limitation, its finmcial condition, results, 
alld prospects, and my demogfaphic alld economic mroffilation concerning the area served by 
the BCRUA Project) that are contained in any Sale and Offering Document approved by the City 
pursuant to Section 4.1 hereof shall be true in all material respects and shall not omit to state ally 
material fact necessary to make the statements made in such Sale and Offering Document, in the 
light of the circumstallces in which they are made, not misleading. 

Section 4.1 4 Right to Preuay. Each City shall have the right at any time to prepay all or 
any portion of its Annual Payments. Subject to the proVisions of Section 4.9, such prepaid 
Annual Payments, including any interest accruing, shaH be used and invested by the BCRUA as 
directed by the City which made such prepayment 

(a) as a credit against future Annual Payment obligations of such City, 

(b) to redeem Bonds issued for such City pursuant to the provisions of Section 4.4, or 

(c) to provide for the defeasance of the Bonds pursuant to the provisions of the applicable 
Bond Resolution. 

Any such prepayment will not cause a termination of this Contract until all other amounts owed 
or to be incurred by the BCR UA or any other person under the provisions of the applicable Bond 
Resolution have been paid in full or waived by such person. 

ARTICLE V 

OPERATION, FINANCE AND MAINTENANCE OF BCRDA PROJECT 

Section 5.1 Operation. The BeRUA shall operate the BCRUA Project in accordance with 
accepted good business and engineering practices and in accordmce with requirements of federal 
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and state law, including without limitation the Texas Water Code, as amended, and as said laws 
may be amended in the future, and any rules and regulations issued and to be issued by 
appropriate agencies in the administration of said laws. The Operations Committee; as set forth 
below, shall assist the BCRUA by providing advice and recommendations on the operations of 
the BCRUA Project, as provided below. 

Section 5.2 Payments for Operations and Maintenance Expenses. Each City shall pay to the 
BCRUA its Annual Payments, including Operations and Maintenance Expenses related to the 
operation of the BCRUA Project. However, controlling the costs paid by the Cities to the 
BCRUA for Operation and Maintenance Expenses shall be of primary importance to the 
BCRUA. The BCRUA shall use diligent efforts so that Operation and Maintenance Expenses 
incurred by the BCRUA and ultimately paid by the Cities are reasonahle and justified. The 
BCRU A and the Cities agree that fixed Operation and Maintenance Expenses shall be allocated 
among the Cities based upon each City's reserved capacity in the BCRUA Project components, 
and that variable Operation and Maintenance Expenses shall be allocated among the Cities based 
upon the volume of treated water delivered to each City in relation to the volume of treated water 
delivered to all Cities. 

Section 5.3 Composition of Operations Committee. ihe Cities and the BCRUA hereby create 
an Operations Committee to be composed of the following: 

(a) Two representatives appointed by Cedar Park; 
(b) Two representatives appointed by Round Rock; arid" 
(c) Two representatives appointed by Leander. 

The City Manager of each City shall appoint appropriate city staff members as the City's 
representatives (and alternate representatives to serve in the absence of the City's 
representatives) to the Operations Committee promptly after execution of this Contract, and shall 
immediately notify the other Parties of such appointment. Each representative (or alternate 
representative) shall serve at the will of the City Manager who appointed such representative. 
Upon the death, resiguation or revocation of the power of a City's representative (or alternate 
representative), the City Manager of such City shall promptly appoint a new representative (or 
alternate representative) to the Operations Committee. 

Section 5.4 Responsibility of Operations Committee. The Operations Committee shall 
represent the individual and collective interests of the Cities and shall consult with and advise the 
BCRUA Board of Directors and its respective General Manager or other desiguated 
representative with regard to the following matters pertaining to the BCRUA Project: 

(a) The operation and maintenance of the BCRUA Project; 

(b) The addition of new customers to the BCRUA Project and the terms and 
conditions of the agreements with such new customers consistent with the provisions of this 
Contract; 

(c) Review of the budgets, prior to submission to the Board of Directors of BCRUA; 
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(d) Review ofthe annual reports of the BCRUA Project; 

(e) Improvements to and expansions ofthe BCRUA Project; 

(f) Review and make suggestions regarding proposals submitted to BCRUA for 
engineering services related to the BCRUA Project; 

(g) Review bids or proposals received for construction of BCRUA Project 
components, and make recommendations for contract award; 

(h) Review invoices received for the construction of BCRUA Project components, 
and make recommendations for the allocation and payment of such invoices; 

(i) Make recommendations for professional services consultants, including, but not 
limited to, engineering and financial services; 

(j) Changes to the Engineering Reports; 

(k) Review cash flow projections and provide input as to the assumptions contained 
therein; and 

(1) Any other pertinent matters relating to ihe management ofthe BeRUA Project. 

The Board of Directors of the BCRUA shall not take any action with respect to any of the 
foregoing matters without a recommendation from the Operations Committee. The Operations 
Committee shall meet at regular intervals to review the progress of construction of the BCRUA 
Project and the ongoing operation of the BCRUA Project. The Operations Committee shall·have 
access to and may inspect at any reasonable time all physical elements of the BCRUA Project 
and all records and accounts of BCRUA pertaining to the BCRUA Project. The Operations' 
Committee shall be diligent, prompt, and timely in reviewing and commenting on matters 
submitted to it. The Cities recognize that the activities of the Operations Committee are an 
important function of the operation of the BCRUA Project and authorize payment of all 
reasonable expenses and charges associated therewith. 

Section 5.5 BCRUA's Overhead Expenses. To the extent not paid Gut of the proceeds of a 
series of Bonds, or otherwise, each City shall pay and reimburse the BCRUA for its share of the 
Overhead Expenses incurred by or attnbutable to it throughout the term of Ilus Contract within 
thirty (30) days of receipt of documentation therefor from the BCRUA. Each City also agrees, 
with the consent of the BCRUA, to enter into an interlocal agreement to provide for, among 
other matters, an annual adjustment of the Overhead Expenses paid by each City based upon 
certain formulas and taking into account each City's reserved capacity in the BCRUA Project 
andlor the quantity of treated water actually delivered to each City. 
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ARTICLE VI 

RESERVED CAPACITIES 

Section 6.1 Reserved Capacities in BCRUA Project Components. Each City, respectively, 
shall have the exclusive right to its reserved capacity in each BCRDA Project component as 
described in Exhibit D. No reserved capacity may be allocated to or used by anyone other than 
the City on whose behalf that capacity has been reserved, unless the affected City specifically 
agrees in writing to the allocation or use. 

Section 6.2 Reserved Capacities for Treated Water in the BCRDA Project. Each City, 
respectively, shall have the exclusive right to take, and the BCRDA shall have the obligation to 
deliver, treated water at the Delivery Points in the amounts shown in Exhibit D. 

Section 6.3 Transfer of Reserved Capacity. Any City may transfer any portion of its 
reserved capacity in one or more BCRUA Project components to another City, in exchange for 
such consideration as such Cities shall deem appropriate. The Cities making such transfer shall 
provide written notice to the BCRDA and the other City, signed by the Cities making the 
transfer, specifying the amount of transferred reserved capacity and thellffected BCRDA Project 
component(s), and providing that the Cities otherwise ratify and confrrm "their pre-existing 
obligations under this Contract. No such transfer shall be effective until and unless such notice is 
pJ:"ovided_ A transfer or"reserved capacity shall not change any Bond Payment, other payment, or 
other obligations of the Cities pursuant to this Contract. " 

Section 6.4 Documentation of Transferred Reserved Capacity. In the event tliat reserved 
capacity is transferred, the BCRUA and the Cities shall cause a written amendment to be made to 
Exhibit D describing such transfer and setting forth the revised reserved capacity of each City in 
the BCRDA Project or component(s) thereof. 

ARTlCLEVIl 

DELIVERY POINT(S) 

Section 7.1 Delivery Point! s ). Each City shall receive its treated water at a Delivery Point 
designated for each City in the Engineering Reports, or as mutnally agreed upon by all Cities. 

Section 7.2 Rate and Quantity at Delivery Point(s). The rate and quantity of treated water 
delivered to each City at its Delivery Point shall be metered. Each City shall cooperate in good 
faith to design the Delivery Point(s) to be at appropriate sizes and in appropriate locations to 
deliver the City's reserved capacity. Each Delivery Point shall be designed to deliver treated 
water at a maximum rate to be agreed upon by the Cities as design of the BCRDA Project 
progresses and stated in an amendment to the Engineering Reports, and no City shall take 
delivery of treated water from the BCRDA Project at such Delivery Point at a rate exceeding 
such agreed design rate. 
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ARTICLE VIII 

METERING AND MEASUREMENT 

Section 8.1 Unit of Measurement. The unit of measurement for water delivered hereunder 
shall be 1,000 gallons of water, U. S. Standard Liquid Measure. 

Section 8.2 Measuring Equipment at the Intake Point. In compliance with the regulations and 
requirements of the LCRA, the BCRUA shall furnish, install, operate and maintain for the intake 
point on Lake Travis the necessary meters, including electronic or other equipment and devices 
of standard type for measuring properly the quantity of water taken from Lake Travis. Each City 
also agrees, with the consent of the BCRUA, to enter into an interloca1 agreement to provide for, 
among other matters, the appropriate amount of water taken from Lake Travis to be allocated to 
each City based upon certain fonnulas and taking into account the quantity of treated water 
actually delivered to each City. 

Section 8.3 Measuring Equipment at Delivery Points. The BCRUA shall furnish, .. install, 
operate and maintain at its own expense for each Delivery Point the necessary meters, including 
electronic or other equipment and devices of standard type for measuring properly the quantity of 
treated water delivered under. this Contract: Such meter or meters and other equipment so 
installed shall remail!the.pn;>perty of the HCRUA. Each City shall have. access to such metering 
equipment at all reasonable· timeS, but the reading, calibration, and adjustment thereof shaJl be c·. 

done only by the employees or agents of the HCRUA. For the purpose of this Contract the. 
original record or reading of the meter or meters shaJl be. the joumal or other record book of 
BCRUA in its office in which the records of the employees or agents of the BeRUA Who take 
readings are or may be transcribed. Upon written request of a City, the BCRUA will give the 
City a copy of such journal or record book, or pennit the City to have access to the same in the 
office of the BCRUA during reasonable business hours. 

The BCRUA shall calibrate its meters periodically, but not less often than every three (3) years, 
in the presence of a representative of each City. The BCRUA and tI,e Cities shall jointly observe 
any necessary adjustments which are made to the meters. If any check meter(s) hereinafter 
provided for have been installed, the same shall also be calibrated by each City in the presence of 
a representative of the BCRUA and a representative of the other Cities, who shall jointly observe 
any necessary adjustment. The BCRUA shall give the Cities reasonable notice of the time when 
any such calibration is to be made. In the event that a representative of a City is not present at the 
time set, the BCRUA may proceed with calibration and adjustment in the absence of any snch 
representative. 

If any party at any time observes a variation between the delivery meter or meters and the check 
meter or meters, if any such check meter or meters shall be installep, such party will promptly 
notifY the other Parties, and the Parties hereto shall then cooperate to procure an immediate 
calibration test and joint observation of any adjustment, and said meter or meters shall then be 
adjnsted to accuracy. Each party shall give the other Parties not less than forty-eight (48) hours 
notice of the time of all tests of meters so that the other Parties may have a representative 
present. 

If upon any test, the percentage of inaccuracy of any metering equipment is found to be in excess 
of two percent (2%), registration thereof shall be corrected for a period extending back to the 
time when such inaccuracy began, if snch time is ascertainable, and if such time is not 
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ascertainable, then for a period extending back one-half (Yz) of the time elapsed since the last 
date of calibration, but in no event further back than a period of six (6) months. If for any reason 
any meters are out of service or out of repair so that the amount of treated water delivered cannot 
be ·ascertained or computed from the reading thereof, the treated water delivered during the 
period such meters are out of service or out of repair shall be estimated and agreed upon by the 
Parties hereto upon the basis of the best data available. For such purpose, the best data available 
shall be deemed to be the registration of any check meter or meters if the same have been 
installed and are accurately registering. Otherwise the amount of treated water delivered during 
such period may be estimated (i) by correcting the error if the percentage of the error is 
ascertainable by calibration tests or mathematical calculation, or (ii) by estimating the quantity of 
delivery by deliveries during the preceding periods under similar conditions when the meter or 
meters were registering accurately. 

Each City may, at its sole option and its own expense, install and operate a check meter to verify 
the operation of each meter installed by the BCRUA, but the measurement of treated water for 
the purpose of this Contract shall be determined solely by. the BCRUA'-s meters, except in-the 
cases hereinabove specifically provided to the contrary. All such check meters shall be of 
standard make and shall be subj ect at all reasonable times to inspection and examination by any 
employee or agent of the BCRUA, but the reading, calibration and adjustment thereof shall.be 
made only bY the.City that installed the check meter, .except during any period when a check 
meter may.be used under the ·provisions hereof for measuring the amount·'of treated:water 
delivered, in, which case the reading, caiibration and adjustment thereof shall be made by 
BCRUA with like effect as ifsuch check meter or meters had been furnished Or installed by 
BCRUA. 

ARTlCLEIX 

ANNUAL PAYMENTS, CITY COVENANTS 

Section 9.1 Annual Estimate of Annual Payments. Not less than ninety (90) days prior to 
each Fiscal Year, the BCRUA shall furnish to the Cities an estimate and schedule of the Annual 
Payments required to be paid by each City in such Fiscal Year. 

Section 9.2 Annual Payments by the Cities. 

(a) Each City hereby agrees that it will make payment of its Bond Payment to the 
extent BCRUA issues a series of Bonds for such City and its proportionate share of the 
Operation and Maintenance Expenses and Overhead Expenses to the BCRUA, or to the Trustee 
on behalf of the BCRUA, as provided in each Bond Resolution in accordance with the 
procedures established in Section 4.6 hereof. If a City at any time disputes the amount to be paid 
by it to the BCRUA, such City shall nevertheless promptly make such payment or payments, but 
if it is subsequently determined by agreement or court decision that such disputed payments 
made by the such City should have been less, or more, the BCRUA shall promptly revise the 
charges for such City in such manner that a City will recover its overpayment or the BCRUA 
will recover the amount due it. The BCRUA shall pursue all legal remedies, including the 
remedies of mandamus and specific performance in addition to any other legal or equitable 
remedies (other than tennmation) which may also be available to it, against B.l'1Y City to enforce 
and protect the rights of the BCRUA and the owners of the Bonds, and the City shall not be 
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relieved of the liability to the BCRUA for the payment of all amounts which are due by them 
hereunder. However, no City shall have any liability or responsibility for any Anoual Payment 
attributable to another City. 

(b) ExCept to the extent otherwise provided by a Bond Resolution, all amounts due 
under this Contract shall be paid and are due in Williamson County, Texas, which is the County 
in which the principal administrative offices of the BCRUA are located. 

(c) The BCRUA shall redetennine the estimate and schedule of Anoual Payments 
due in any Fiscal Year at any time during such Fiscal Year, as and to the extent deemed 
necessary or advisable by the BCRUA to accurately forecast the amount and date of Anoual 
Paymeuts to be made by each City, if (i) the BCRUA issues Bonds to complete the BCRUA 
Project or to refund any Bonds or enters into, amends, or terminates a Credit Agreement, (ii) 
actual interest rates on any variable interest rate Bonds differ from those pr~ected by the 
BeRUA, or (iii) any other event occurs which results in an increase or decrease in the Annual 
Paymeots required to be made by any City in such Fiscal Year. 

(d) If, during any Fiscal Year, the Annual Payment is redetermined in any manner as 
provided or required in this Section, the BCRUA will promptly furnish the Cities with an 
npdated schedule of payments reflecting such redetennillation. 

(e) Notwithstanding anything herein to the contrary, no failure of the BCRUA to 
estimate, and no mistake by the-BCRUA in any estimate of, the amount of or schedule for 
Anoual Payments due from the Cities in imy Fiscal Year shall relieve any City from (or defer) its 
absolute. and unconditional obligation t6 make all Anoual Payments in full when due. 

Section 9.3 Source of Payment. 

(a) Each City represents and covenants that all payments to be made by it under this 
Contract shall constitute reasonable and necessary "operating expenses", as defined in Chapter 
1502, as ameoded, Texas Government Code, of its City System, but only to the extent of the 
Anoual Payment, and the Cities shall not be obligated to make tbe payments under this Contract 
from any source other than the gross revenues of its City System. Each City further represents 

. that its Governing Body has determined that the services to be provided by the BCRUA Project 
are absolutely necessary and essential to provide the treated water to such City. 

(b) Each City agrees throughout the term of this Contract to fix and collect such rates 
and charges for services to be supplied by its City System as will produce gross revenues at all 
times during the tenn of this Contract in an amount at least equal to (i) all of the expenses of 
operation and maintenance of its City System, including specifically its Annual Payments under 
this Contract and (ii) all other amounts as required by law and the provisions of the ordinances or 
resolutions authorizing its Utility Bonds or other obligations now or hereafter outstanding 
payable, in whole or in part, from the net revenues of the its City System, including the amounts 
required io pay all principal of and interest on such City's Utility Bonds and other obligations. 

(c) No ad valorem tax revenues of any City shall be pledged to the payment of any 
amounts to be paid by the City to the BCRUA under this Contract, nor shall the BCRUA have 
the right to demand payment of any amounts to be paid by the City under this Contract be paid 
from funds raised or to be raised from ad valorem taxation from the City and the obligations 
under this Contract shaH never be construed to be a debt or pecuniary obiigation of the City of 
such kind as to require the City to levy and collect an ad valorem tax to discharge its obligations. 
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Section 9.4 Annual Budgeting by the Cities. Each City shall make provision in each of its 
annual budgets and shall appropriate an amount sufficient, at a minimum, for the payment of all 
amounts required to be paid by the City under this Contract. 

Section 9.5 Revenue Sources Pledged. Each City hereby pledges the gross revenues of its 
City System to the payment of its obligations under this Contract and recognizes that the 
BCRUA will, and authorizes the BCRUA to, pledge the Bond Payments owing to it by each City 
under this Contract to the payment of the applicable series of Bonds and Credit Agreements 
issued for that particular City. The BCRUA agrees to make the payments for such series of 
Bonds and Credit Agreements when and as required by each Bond Resolution, each Credit 
Agreement, and this Contract, from and to the extent of proceeds of a series of Bonds not 
expended for the BCRUA Project'and Bond Payments made by each City. 

Section 9.6 General Covenants by Cities. Each City further represents, covenants and agrees 
that in accordance with and to the extent permitted by law, it will comply with the covenants 
listed below. 

(a) Performance. It will fruthfully perform at all times any and all covenants, 
undertakings, stipulations, and provisions contain'ed in each ordinance or resolution authorizing 
the issuance of the series of Bonds issued for itby theBCRl!A; and it will, at the time and in the 
manner prescnbed, deposit or cause to be deposited ,the amounts required to be deposited into the 
fund and accounts created by said ordinances, but' olllyfrOm and to the extent of tlle sources of 
funds described 'in such ordinances. ,-- '" , , 

(b) Legal Authority. 11 is a duly created and existing home rule city of the State and 
is duly authorized under the Jaws of the State to enter into this Contract. By execution hereof, it 
represents that all actions on its part for the execution and delivery of this Contract have been 
duly and effectively taken; and that this Contract is a valid and enforceable special obligation of 
the'City in accordance with its terms. 

(c) Acquisition and Construction: Operation and Maintenance. (i) It shall use its best 
efforts in accordance with Prudent Utility Practice to acquire and construct, or cause to he 
acquired and constructed, any capital improvements to its City System, which shaH mean and 
include any capital extensions, improvements, and bettennents, in accordance with the plans and 
specifications therefor, as modified from time to time with due diligence and in a sound and 
economical manner; and (ii) it shall at all times use its best efforts to operate or cause t<;> be 
operated its City System properly and in an efficient manner, consistent with Prudent Utility 
Practice, and shall use its best efforts to maintain, preserve, reconstruct and keep the same or 
cause the same to be so maintained, preserved, reconstructed and kept, with the appurtenances 
and every part and parcel thereof, in good repair, working order and condition, and shall from 
time to time make, or use its best efforts to cause to be made, all necessary and proper repairs, 
replacements, and renewals so that at all times the operation of its City System may be properly 
and advantageously conducted. 

(d) Title. It has or will obtain lawful title, whether such title is in fee or lesser 
interest, to the lands, buildings, structures, and facilities constituting its City System; it will 
defend the title to all the aforesaid lands, buildings, structures, and facilities, and every part 
thereof, for the benefit of the BCRUA and the owners of each series of Bonds, against the claims 
and demands of all persons whomsoever; and it is lawfully qualified to pledge the gross revenues 
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of its City System to the payment of the payments required by this Contract in the manner 
prescribed herein, and has lawfully exercised such rights. 

(e) Liens. It will from time to time and before the same become delinquent pay and 
discharge all taxes, assessments, and governmental charges, if any, which shall be lawfully 
imposed upon its City System; it will pay all lawful claims for rents, royalties, labor, materials, 
and supplies which if unpaid might by law become a lien or charge thereon, the lien of which 
would be prior to or interfere with the liens hereof, so that the priority of the lien granted 
hereunder shall be fully preserved in the manner provided herein; and it will not create or suffer 
to be created any mechanic's, laborer'S, materialman's, Of other lien or charge which might or 
could be prior to the liens hereof, or do or suffer any matter or thing whereby the lien hereof 
might or could be impaired; provided however, that no such tax, assessment, or charge, and that 
no such claims which might be used as the basis of a mechanic'S, laborer's, materialman's, or 
other lien or charge, shall be required to be paid so long as the validity of the same shall be 
contested in good mith by the Cities. 

(f) Books, Records, and Accounts. It shall keep proper books, rc,cords, and accounts 
separJIt!)_,!ll1d apart from all other records and accounts, in which complete and .WJTe<;t entries 
shallliemade of aU transactions relating to its City System and each series ofBonil's;'i\'nd it shall 
causiiSltii(1)ooks and accounts to be audited annually as of the close of each,Fisc~iY~ear, At the ' 
requ1i4~t;:the:BCRUA, the. Cities shall allow the BCRUA to audit such book~g<;'OFds, and 
acco~is lifany reasonable time and from time-to time. it;·:--

, Insurance. 

(i) Except as otherwise permitted in clause (ii) below, it shan~i 
cause to be insured' such parts of its City System as would usually .. _ 
be insured by governmental entities operating like properties, with '~::','".' 
a responsible insurance cOmpany or companies, against risks, 
accidents, or casualties against which and to the extent insurance is "" 
usually carried by governmental entities operating like properties, 
including, to the extent reasonably 'Obtainable, fire and extended 
coverage insurance, insurance against damage by floods, and use 
and occupancy insurance. Public liability and property damage 
insurance shall also be carried unless the City Attorney gives a 
written opinion to the effect that the City is not liable for claims 
which would be protected by such insurance. At any time while 
any contractor engaged in construction work shall be fully' 
responsible fuerefor, the Cities shall not be required to carry 
insurance On the work being constructed if the contractor is 
required to carry appropriate insurance. All such policies shall be 
open to the inspection of the BCRUA at all reasonable times, 

(ii) In lieu of obtaining policies for insurance as provided 
above, the Cities may self-insure against risks, accidents, claims, 
or casualties described in clause (i) above, 

(iii) The annual audit hereinafter required shall contain a section 
commenting on whether 'Or not the City has complied with the 
requirements of this Section with respect to the maintenance of 
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insurance, and listing the areas of insurance for which the City is 
self-insuring, all policies carried, and whether or not all insurance 
premiums upon the insurance policies to which reference is 
hereinbefore made have been paid. 

(h) Audits. After the close of each Fiscal Year while this Contract is in effect, an 
audit will be made by each City of the books and accounts relating to its City System and the 
revenues of the its City System. As soon as practicable after the close of each such Fiscal Year, 
and when said audit has been completed and made available to the Cities, a copy of such audit 
for the preceding Fiscal Year shall be mailed to the BCRDA. Such annual audit reports shall be 
open to the inspection of the BCRDA, its agents and representatives, the Trustee, and the owners 
of the Bonds at all reasonable times at the BCRDA's office. 

(i) Governmental Agencies. It will comply with all of the term.s and conditions of 
any and all franchises, permits, and authorizations applicable to or necessary with respect to a 
respective City System, and which have been obtained from any governmental entity, and the 
Cities have or will obtain and keep in full force and effect all franchises, permits, authorizations, 

. and other requirements applicable to or necessary with respect to the acquisition, construction, 
equipment, operation, and maintenance of a respective City System . 

. ~.:~:~ •. G) No Competition. To the extent it legally may, each City herel?~:9j?venants solely 
",ith:the owners of its series of Bonds issued by the BCRDA, if any, that such-City will.not-grant 
any·.franchise or pennit for the acquisition, construction, or operation of any coiTlpeting facilities 
which might be nsed as a substitute for a City System, to the extent such competing facility 
would impair the City System's ability to pay under this Contract, and, to the extent that it 
legally may, each City will prohibit any such competing facilities. 

'(k) Rights of Inspection. The BCRDA, the Trustee, and the owners of 10% or more 
in principal amount of the Bonds of any series shall have the right at all reasonable times to 
inspect each City System and all records, accounts, and data of tbe respective City relating 
thereto, and upon request, each City shall furnish to the BCRUA, the Trustee, and sucb owners 
of Bonds such financial statements, reports, and other information relating to a respective City 
and a respective City System as any stich person may from time to time reasonably request. 

(1) Sale, Lease, or Disposal of Property by the Cities. No part of a CilY System shall 
be sold, leased, mortgaged, demolished, removed, or otherwise disposed of, except as follows: 

(i) To the extent permitted by law, a City may sell or exchange 
at any time and from time to time any property or facilities 
constituting a part of its CilY System only if (a) it shaH determine 
such property or facilities are not useful in the operation of its City 
System, (b) the proceeds of such sale are $250,000 or less, or it 
shall have received a certificate executed by the City Manager 
stating, in bis/her opinion, that the fair market value of the property 
or facilities exchanged is $250,000 or less, (c) if such proceeds or 
fair market value exceeds $250,000 it shall have received a 
certificate executed by the City Manager stating his/her opinion 
that the sale or exchange of snch property or facilities will not 
impair the ability of the Cities to comply during the current or any 
future year with the provisions of Section 9.3(b) of this Contract, 
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or (d) the sale or exchange will not adversely affect the 
excludability of interest on the Bonds from the gross income of the 
owners thereof. The proceeds of any such sale or exchange not 
used to acquire other property necessary or desirable for the safe or 
efficient operation of its City System shall forthWith, at the option 
of the City be used as provided iu the ordinances of the City 
authorizing its Utility Bonds. 

(ii) To the extent permitted by law, a City may lease or make 
contracts or grant licenses for the operation of, or make 
arrangements for the use of, or grant easements or other rights with 
respect to, any part of its City System, provided that any such 
lease, contract, license, arrangement, easement or right (a) does not 
impede the operation by such City of its City System and (b) does 
not in any manner impair or adversely affect the rights or security 
of the BCRUA under this Contract; and provided, further, that if 
the depreciated cost of the property to be covered by any such 
lease, contract, license, arrangement, easement, or other right is in 
excess of $500,000, the affected City shall have received a 
certificate e)(ecu.ted by the City Manager that the action of the such 
City. with respect thereto does not result in a breath of the 
conditions under this subsection (ii). Any payments received by the 
affected City under or in connection with any such lease, contract, 
license, arrangement, easement or right in respect of one or more 
City System or any part thereof shall constitute gross revenues of 
the respective City System or Systems. 

ARTICLE X 

CONTINUING DISCLOSURE 

Section 10.1 Annual Reports. Following the issuance of Bonds of any series by the BCRUA 
for the benefit of the appropriate City, the offer or sale of which is not exempt from the Rule and, 
until the City is no longer obligated, contingently or otherwise, to make Bond Payments in 
respect of the Bonds of such series issued for such City, each City undertakes to and shall 
provide annually to each NRMSlR and any SID, within six months after the end of each Fiscal 
Year, (i) financial information and operating data of the general type included in the Sale and 
Offering Documents for the Bonds of such series, as specified in its approval of such Sale and 
Offering Documents pursuant to Section 4. J hereof and (ii) audited general purpose financial 
statements of the City, if then available. Any financial statements so to be provided shall be (i) 
prepared in accordance with generally accepted accounting principles for goverrrrnental agencies 
or such other accounting principles as the City may be required to employ from time to time 
pursuant to state law or regulation, and (ii) audited, if the City conuuissions an audit of such 
statements and the audit is completed within the period during which it must be provided. If the 
audit of such financial statements is not complete within such period, then the City shall provide 
unaudited financial statements within the required period, and shaii provide audited financial 
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statements for the applicable Fiscal Year to each NRMSIR and any SID, when and if the audit 
report on such statements become available. 

If a City changes its Fiscal Year, the City will notify the Trustee, each NRMSIR, and any SID in 
writing of the change (and of the date of the new Fiscal Year end) prior to the next date by which 
the City otherwise would be required to provide financial information and operating data 

. pursuant to this Section. 

The financial information and operating data to be provided pursuant to this Section may be set 
forth in full in one or more documents or may be incorporated by specific reference to any 
document or specific part thereby (including an official statement or other offering document, if 
it is available from the MSRB) that theretofore has been provided to each NRMSIR and any SID 
or filed with the SEC. Copies of such information and operating data shall be fumished to the 
BCRUA at the same time the information and data are funlished to any NRMSIR or SID. 

Section 10.2 Material EVent Notices. 

(a) The folloWing are the events with respect to any series of Bonds which the 
BCRUA must agree to disclose in a timely manner pursuant to the Rule, if "material" under 
applicable federal securities laws and regulations promulgated thereunder. 

(i) .. Principal and interest payment delinquencies; 

eii) Non-payment related defaults; 

(iii) . UnschediJled draws· on debt service reserves reflecting financial 
difficulties; . 

(iv) Unscheduled draws on credit enhancements reflecting financial 
difficulties; 

(v) Substitution of credit or liquidity providers, or their failure to perform; 

(vi) Adverse tax opinions or events affecting the tax-exempt status of the 
Bonds; 

(vii) Modifications to rights of holders ofthe Bonds; 

(viii) Bond calls; 

(ix) Defeasances; 

(x) Release, substitution, or sale of property securing repayment of the Bonds; 
and 

(xi) Rating changes. 

(b) Each City shall,.promptly after obtaining actual knowledge of the occurrence of 
any of the events enumerated in (a) above, notify the BCRUA of such event and provide all 
information in the format required to satisfy the requirements of the Rule. Further, each City 
shall provide, in a timely manner, notice of any failure to provide audited financial statements, 
financial information, and operating data in accordance with Section 10.1 hereof to each 
NRMSIR and each SID. 

30 



Section 10.3 Limitations, Disclaimers, and Amendments. 

(a) Each City shall be obligated to observe and perform the covenants specified in 
this Article in respect of its Bonds of any series for so long as, but only for so long as, the City 
remains an "obligated person" with respect to the Bonds of such series within the meaning of the 
Rule, except that the City in any event will give notice of any deposit made in accordance with 
the Bond Resolution that causes Bonds of such series no longer to be outstanding, 

(b) The provisions of this Article are for the sole benefit of (and may be enforced by) 
the owners and beneficial owners of the Bonds of such City, and nothing in this Article, express 
or implied, shall give any benefit or any legal or equitable right, remedy, or claim herennder to 
any other person. Each City nndertakes to provide only the financial information, operating data, 
financial statements, and notices which they have expressly agreed to provide pursuant to this 
Article and does 'not hereby undertake to provide any other information that may be relevant or 
material to a complete presentation of the its fmancial results, condition, or prospects Or hereby 
undertake to update any information provided in accordance with this Article or otherwise, 
except as expressly provided herein. Each City makes no representation or warranty concerning 
such information or its usefulness to a decision to invest in or sell Bonds at any future date .. 

(c) UNDER NO CIRCUMSTANCES SHALL A CITY BE LIABLE TO THE 
OWNER OR BENEFIClAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN 
CONTRACT OR TORT, FOR ,I)AMAGES RESULTING IN WHOLE OR IN PART FROM 
ANY BREACH BY A CITy WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS 
PART, OF ANY COVENANJ' ,SPECIFIED IN THIS ARTICLE, BUT EVERY RIGHT AND 
REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT 
OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR 
SPECIFIC PERFORMANCE. 

(d) No default by a City in observing or performing its obligations under this Article 
shall comprise a breach of or default under this Contract for purposes of any other provision of 
this Contract. 

(e) Nothing in this Article is intended or shall act to disclaim, waive, or otherwise 
limit the duties of the BCRUA or each City under federal and state securities laws. 

(f) The provisions of this Article may be amended by the BCRUA and the Cities 
from time to time to adapt to changed circumstances that arise from a change in legal 
requirements, a change in law, or a change in the identity, nature, status, or type of operations of 
the BCRUA or the appropriate Cities, but only if 

(i) the provisions of this Article, as so amended, would have permitted an 
underwriter to purchase or sell Bonds of the applicable series in the primary 
offering of the Bonds of such series in compliance with the Rule, taking into 
account any amendments or interpretations of the Rule since such offering as well 
as such changed circumstances, and 

(ii) either 

(l) the owners of a majority in aggregate principal amount (or any greater 
amount required by any other proviSion of this Contract that authorizes 
such an amendment) of the outstanding Bonds of each such series affected 
consent to such amendment or 
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(2) an entity that is unaffiliated with the BCRUA or the appropriate Cities 
(such as nationally recognized bond counsel) determines that such 
ameodment will not materially impair the interest of the owners and 
beneficial owners of the Bonds of such series and is permitted by the 
terms of the Article. 

If the BCRUA and the Cities so amend the provisions of this Article in connection with the 
financial or operating data which the Cities are required to disclose under Section J 0.1 hereof, 
the appropriate Cities shall provide a notice of such amendment to be filed in accordance with 
Section 1 0.2(b) hereof, together with an explanation, in narrative form, of the reason for the 
amendment and the impact of any change in the type of financial information or operating data 
to be so provided. The BCRUA and the appropriate Cities may also amend or repeal the 
provisions of this Article if the SEC amends or repeals the applicable provision of the Rule or a 
court of final jurisdiction enters judgment that such provisions of the Rule are invalid, but only 
if and to the extent that the provisions of this sentence would not prevent an underwriter from 
lawfully purchasing or selling Bonds in the primary offering-efeach series of Bonds. 

ARTICLE XI 

COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS 

Section 11.1 Compliance with Federal. State and Local Laws. In addition to the provisions of 
Section 9.6 hereof, this Contract is subject' to all applicable federal and State laws and any 
applicable permits, ordinances, rules, orders, and regulations of any local, state or"federal 
government authority having or asserting jurisdiction. The Coutract is speciflCally subject to the 
rules of the TCEQ, and the BCRUA shall have the right to terminate this Contract upon a City's 
non-compliance with the rules promulgated by the TCEQ, but such tennination shall only affect 
the non-complying City; provided however, such termination shall not affect the non-complying 
City's obligation to pay Bond Payments in accordance with this Contract. . 

Section 11.2' Recordkeeping and Reporting. The BCRUA shall maintain records on site in 
accordance with applicable State laws. 

(a) Records to be maintained by the BCRUA include: 

(i) copies of notifications made to the TCEQ concerning water 
systems; 

(ii) as applicable, copies of contracts made with each water 
user; 

(iii) records of volume of treated water delivered to each water 
user per delivery; and 

(iv) water quality analyses. 

(b) The BCRUA shall report to the TCEQ as required by law. All costs of compliance 
with the rules of the TCEQ shall be paid by the BCRUA, but such costs shall be considered an 
Operation and Maintenance Expense. 
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ARTICLEXlJ 

GENERAL PROVISIONS 

Section 12.1 Participation by tbe Parties. The BCRUA and each City represents to the others 
that it is empowered by law to participate in the acquisition, construction, and financing of the 
BCRUA Project, and to execute this Contract and other agreements and docUments as are or may 
hereafter be required to accomplish the same; and that its participation in the BCRUA Project 
and execution of this Contract have beeu duly authorized by action of its governing body at a 
meeting conducted in accordance with the Texas Open Meetings Act, as amended, Chapter 551, 
Texas Government Code. The BCRUA and each City agree to furnish to each other such 
documentation or evidence of its authority to so participate and execute the contracts and other 
agreements as the other party may reasonably request, and to take and perform such other and 
further actions and execute such other agreements and documents as may be reasonably required 
to carry out the provisions of this Contract 

Section 12.2 lnsurance. 

(a) The BCRUA agrees to carry puhlic liability insurance on the BCRUA Project for 
purposes and in amounts which ordinarily would be carried by a privately owned utility company 
o:wIiil1g' and op.~rating such facilities; except that the B<:;RUA shall not be required, to carrY 
liability insurance except to insure itself against risk of loss due to claims for which it can, in the 
opinion of the BCRUNs legal counsef;'be potentia!1y liable considering relevant governmental 
immunities of the Cities and the BCRUA. The BCRUA sha!1 also carry' property casualty 
insurance in the amount of the replacement value of all improvements and personal property 
connected with the BCRUA Project (less a deductible comparable to tbe deductible on tbe Cities' 
property insurance for Cities property generally). 

All premiums for such insurance shall constitute an expense of the BCRUA Project but may be 
paid' out of the proceeds of the Bonds to the extent that sucb proceeds are availabJe. In the event 
the BCRUA is required to pay a deductible with respect to a claim under any such policy, the 
amount of such deductible shall constitute an expense and shall be paid by the Cities. 

(b) The BCRUA shall require the contractor or contractors employed for construction 
of the BCRUA Project to carry insurance coverage throughout the construction period in at least 
the follOWing amounts: 

(i) Workers' Compensation: State law limits; 

(ii) General Liability (including contractual liability) and Automobile 
Liability: One million dollars ($1,000,000.00) per person and per occurrence for 
bodily injury and One million dollars ($1,000,000.00) for property damage; 

(iii) Builder's Risk: fuJI replacement value of improvements; 

(iv) Performance and Payment Bond: full value of contract; 

(v) Cost Overrun Insurance; and 

(vi) Timely Completion lnsurance. 

The Cities shall be furrtished wih'1 a certified copy of S"'tlch effectiVe policy of ir..surance prior to 
conunencernent of construction. Such insurance policies shall name the BCRUA and the Cities 
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as additional insureds, and the BCRUA shall be provided with a certificate of insurance showing 
the required coverage and providing that the policies may not be canceled, cbanged, or not 
renewed nntil the BCRUA has been given thirty (30) days prior written notice of such evell!. 

(c) The insllrance required by this sectioll may be modified by written agreement of 
the Cities and the BCRUA, in accordance with good business practice. Any questions about the 
scope of coverage required hereunder shall be resolved by written agreement between the Cities 
and the BCRUA. The Parties can agree to substitute an owner controlled insurance program for 
any of the above specified insnrance reqnirements. 

Section 12.3 Force Majeure. If by reason of Force Majeure any party hereto shall be rendered 
unable wholly or in part to carry out its obligations under this Contract, other than the obligation 
of each City to make the paymeuts required under Sections 4.5 and 9.2 of this Contract, which 
payments will continue irrespective of a Force Majeure event, then if such party shall give notice, 
and full particulars of such Force Majeure in writing to the other partY within a reasonable time 
after the occurrence of the event or cause relied on, the obligation of the partY giving such uotice, 
so far as it is affected by such Force Majeure, shall be suspended during the continuance of the 
inability then Claimed, but for no longer period, and any such party shall endeavor to remove or 
overcome such inability with all reasonable dispatch. The telID "Force Majeure" as employed 

,._ herein shall mean acts of Go<), war, strikes, fires, explosions or other causes that are beyond the, 
reasonable control of the party claiming such inability and that by exercise of due foresight such 

_party could not reasonably'have been expected to avqid and which by exercise of all reasonable 
due diligence such party is unable to overcome. 

Section 12.4 Unconditional Obligation to Make Payment. Recognizing the fact that the Cities 
urgently require the facilities and services of the BCRUA Project, and that such facilities and 
services are essential and necessary for actual use and for standhy purposes, and recognizing the' 
fact that the Bond Payments to be received from each City will be the primary source of funds 
available to the BCRUA and the Trustee to pay theBonds and other BCRUA Project Costs, and 
recognizing the fact that purchasers of Bonds will rely on the obligation of the Cities to make 
Annual Payments with respect to their series of Bonds in accordance with the provisions of this 
Contract, each City hereby waives all rights of set-off, recoupment, counterclaim, suspension, 
deferment, reduction, and amendment, with respect to making its Annual Payments against the 
BCRUA, the Trustee, and any other direct or indirect recipients of Annual Payments, and eacb 
City agrees that it shall make its appropriate Annual Payment even if no Bonds are issued for its 
benefit by the BCRUA and if any Bonds are issued, each City shall be unconditionally obligated 
to pay its Annual Payments as provided and determined by tills Contract, regardless of whether 
or not the BCRUA actually acquires, constructs, or completes the BCRUA Project, or the 
portions thereof designated for its use, or breaches any obligation on its part hereunder, and 
whether or not each City actually uses the BCRUA Project, or the portions thereof designated for 
its use, whether due to Force Majeure or any other reason Whatsoever, regardless of any other 
provisions of this Contract, any other contract or agreement between any of the Parties hereto. 
This covenant by each City shall be for the benefit of and enforceable by the owners of the 
Bonds and/or by the BCRUA. 

By entering into this Contract and performing its obligations under any Section of this Contract, 
each City does not release any persons from or waive any claims against such persons that the 
City may have resulting from actions by such persons contrary to that person's legal obligations. 
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Section 12.5 Term of Contract. This Contract shall be effective from and after its date, and this 
Contract shall continue in force and effect until the principal of and interest on all Bonds shall 
have been paid or provision fur the payment of a1l of the Bonds has been made in accordance 
with the terms of each Bond Resolution and thereafter continue in furce and effect during the 
entire useful life of the BCRUA Project. When the principal of and interest on all Bonds shall 
have been paid or provision fur the payment of all of the Bonds has been made in accordance 
with the terms of the Bond Resolution and all amounts Owed to the BCRUA, the Trustee, or any 
other person hereunder have been paid, all money held by the Trustee or the BCRUA pursuant to 
the terms of the Bond Resolution shalJ be paid to the BCRUA. Upon the termination of this 
Contract, the BCRUA will charge each City a per gallonage charge (or other published rate) for 
treated water delivered to the Cities in accordance with the BCRUA's then existing rate 
schedule. 

Section 12.6 Amendment and Modification. This Contract shall not be amended except in 
writing of all Parties hereto. No <;bange, amendment, or modification of this Contract shall be 
made or be effective which will affect adversely the prompt payment when due of all money 
required to be paid by each City under the terms of this· Contract and no such change, 
amendment, or modification shall be made or be effective which would cause a violation of any 
provisions of any Bond Resolution. 

Section 12.7 Addresses and Notice. Unless oilierwise provided herein, -any notice, 
conununication, request, reply, or advice (herein severally and collectively, for convenience, 
called "Notice'') herein provided or permitted to be given, made, or accepted by any party to ilie 
oilier parties must be in writing and may be given or be served by depositing the same in the 
United States mail postpaid and registered or certified and addressed to the party to be notified, 
with return receipt requested, or by delivering the same to an officer of such party, or by prepaid . 
telegram when appropriate, addressed to the party to be notified. Notice deposited in the mail in 
the manner hereinabove described ·shall be conclusively deemed to be effectiVe, unless otherwise 
stated herein, from and after ilie expiration of three days after it is so deposited. Notice given in 
any other manner shall be effective only if and when received by ilie party to be notified. For the 
purposes of notice, ilie addresses of the Parties shaIl, until changed as hereinafter provided, be as 
follows: 

Iflo ilie BCRUA: 

President, Board of Directors 

Brushy Creek Regional Utility Authority, Inc. 

221 E. Main St. 

Round Rock, Texas 78664 

Ifto Cedar Park: 

City Manager 

600 North Bell Blvd. 

Cedar Park, Texas 78613 
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Ifto Leander: 

City Manager 

P.O. Box 319 

Leander, Texas 78646-0319 

Ifto Round Rock: 

City Manager 

221 E. Main St 

Round Rock, Texas 78664 

The BCRUA and the Cities hereto shall have the right from time to time and at any time to 
change their respective addresses and each shall have the right to specify as its address any other 
address by at least fifteen (IS) days' written notice to the other Parties. 

Section 12.8 State or Federal Laws, Rules, Orders, or Regulations. This Contract is subject to 
all applicable federal and State laws and any applicable permits, ordinances, rules, orders, and 
regulations of any 10ciiJ, state, or feder:al governmental authority having or asserting jurisdictiori 
but nothing contained herein shall ,be. construed as a waiver of any right to question or contest· 
any such law , ordinance, order, rule, or regulation in any forum having jurisdiction 'and the Cities' 
and the BCRUA represent that, to the best of their knowledge, no provisions of any applicable 
federal or State law, including the City Charters of the Cities, nor any permit, ordinance, rule, 
order; or regulation of either party will limit or restrict the ability of either party to carry out their 
respective obligations under or contemplated by this Contract. 

Section 12.9 Severability. The Parties hereto specifically agree that in case anyone or more of 
the -secti ons, subsections, provisions, clauses, or words of this Contract or the application of such 
sections, subsections, provisions, clauses, or words to any situation or circumstance should be, or 
should be held to be, for any reason, invalid Or unconstitutional, under the laws or constitutions' 
of the State or the United States of America, or in contravention of any such laws or 
constitutions, such invalidity, unconstitutionality, or contravention shall not affect any other 
sections, subsections, provisions, clauses, or words of this Contract or the application of such 
actions, subsections, provisions, clauses, or words to any other sitnation or circumstance, and it 
is intended that this Contract shall be severable and shall be construed and applied as if any such 
invalid or unconstitutional section, subsection, provision, clause, or word had not been included 
herein, and the rights and obligations of the Parties hereto shall be construed and remain in force 
accordingly. 

Section 12.10 Remedies Upon Default. It is not intended hereby to specify (and this Contract 
shall not be considered as specifying) an exclusive remedy for any default, but all such other 
remedies (other than termination) existing at law or in equity may be availed of by either party 
hereto and shall be cumulative. Recognizing that failure in the performance of the Cities' 
obligations hereunder could not be adequately compensated in money damages alone, each City 
agrees in the event of any default on its part that the BCRUA and the owners of the Bonds as 
third-party beneficiaries shall have available to them the remedies of mandamus and specific 
performance in addition to any other legal or equitable remedies (other than termination) which 
may also be available to them. As long as an Insurer is not in default on the related Insurance 
Policy for a series of Bonds, the Insurer of a series of Bonds shall be deemed to be the Owner of 
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such Bonds insured by it for purposes of enforcing the provisions of this Contract, so long as no 
event of default exists. Notwithstanding anything to the contrary contained in this Contract, any 
right or remedy or any default hereunder, except the right of the BCRUA to receive the Annual 
Payments and the provision of Section 4.9 hereof, which shall never be deterrnined to be waived, 
shall be deemed to be conclusively waived unless asserted by a proper proceeding at law or in 
equity within two (2) years plus one (I) day after the occurrence of such default No waiver or 
waivers of any breach or default (or any breaches or defaults) by any party hereto or of the 
perforrnance by aoy other party of any duty or obligation hereunder sbaH be deemed a waiver 
thereof in the future, nor sball any such waiver or waivers be deemed or construed to be a waiver 
of subsequent breaches' or defaults of any kind, character or description, under aoy 
circumstances. 

Section 12.11 Venue. AH amounts due under this Contract, including, but not limited to, 
payments due under this Contract or damages for tbe breach of tms Contract, shall be paid and be 
due in Williamson County, Texas, which is the County in wmch tbe principal administrative 
offices of the BCR UA are'located. It is specifically agreed among the Parties to this-Contract that 
Williamson County, Texas, is the place of perforrnance of this Contract; and in the event that any 

-- , legal proceeding is brought to enforce this Contract or any provision hereof, the same sball be 
brought in'WilIiamson County, Texas. 

Section 12.12 Statutory Authority. In entering into this Contract and performing'all duties and 
,obligations hereunder, the Cities and the BCRUA exercise their authority under and in 

accordance'with the State Constitution and laws including, but not limited to, the Act, Chapter 
402, as amended, Texas Local Government Code; Chapter 1502, as amended, Texas Government 
Code, each City's respective Home Rule Charter;-Chapter l371, as amended, Texas Government 
Code and all other laws wbicb may authorize'this Contract, all of. wmch provisions and laws, 
cited or not cited herein, sball cumulatively provide the authority for this Contract -

Section J 2.13 Indemnification. FOR SO LONG AS TIlE BONDS ARE OUTSTANDING AND 
UNP AID, AND ALSO WITH RESPECT TO ANY CLAIM THAT MAY ARISE OUT OF THE 
OFFER AND SALE OF TIlE BONDS OF ANY SERIES OR THE ALLEGED 
MISSTATEMENT OR OMISSION OF A MATERIAL FACT IN OR FROM ANY SALE AND 
OFFERING DOCUMENT RELATING TO ANY OF TIlE CITIES USED IN CONNECTION 
THEREWITII, TO THE EXTENT PERMITTED BY LAW, EACH CITY AGREES TO 
INDEMNIFY, TO THE EXTENT PERMiTTED BY LAW, AND SAVE AND HOLD 
HARMLESS THE BCRUA, AND TIlE OTIlER CITIES, AND TIlEJR RESPECTIVE 
OFFICERS, DIRECTORS, AGENTS, FINANCIAL ADVISORS, ATTORNEYS, AND 
EMPLOYEES, AND THE UNDERWRITERS OF ANY SUCH OFFERING AND TIlEIR 
RESPECTIVE DIRECTORS, OFFICERS, EMPLOYEES, AND AGENTS, AND ALL 
PERSONS WHO CONTROL TIlE SAME WITHIN TIlE MEANING OF THE FEDERAL 
SECURITIES LAWS, FROM AND AGAINST ALL CLAIMS THAT MAY ARISE AS A 
RESULT OF ANY UNDERTAKING, ACT, OR OMISSION, WHETHER NEGLIGENT OR 
NOT, WHICH IS DONE OR OMlTTED TO BE DONE BY THE CITIES OR ANY OF TIlEIR 
OFFICERS, COUNCILMEN, AGENTS, ATTORNEYS, AND EMPLOYEES, RELATING TO 
THE BCRDA PROJECT OR PROVIDING lNFORMA TI0N FOR INCLUSION IN TIlE SALE 
AND OFFERING DOCUMENTS. IF ANY SUCH CLAIM IS BROUGHT AGAINST ANY 
SUCH INDEMNIFIED PERSON, THE CITIES SHALL PAY ALL COSTS INCURRED BY 
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SUCH PERSON IN DEFENDING AND (SUBJECT TO APPLlCABLE RULES OF 
A TIORNEY CONDUCT) MAY CONTROL THE DEFENSE OF SUCH CLAIM. 

Section 12.14 Contract for Benefit of the Cities. This Contract is made for the exclusive benefit 
ofthe Cities (except with respect to Section 9.6(j) which is solely for the benefit of the owners of 
the Bonds issued by the BCRUA for a particular City), the BCRUA, the Trustee, the owners of 
the Bonds, the parties to any Credit Agreements, the underwriters of any offering of and 
remarketing agent and tender agent, if any, for any Bonds, and their respective successors and 
assigns herein permitted, and not for any third party or parties other than the BCRUA (including 
its officers, directors, employees, agents, and attorneys), the Trustee, the owners of the Bonds, 
the Cities, and the parties to any Credit Agreements, the underwriters of any offering of and 
remarketing agent and tender agent, if any, for any Bonds, the other persons indemnified by 
Section 12.13 hereof, and their respective successors and assigns herein permitted, any rights or 
remedies under or by reason of this Contract. 

Section 12.1:S Succession and Assignment. This Contract is binding on and inures to the benefit 
of the Parties hereto and their respective successors, representatives, and assigns. This Contract 
may not be assigned Py any party hereto without (i) complying with any provisions relating to. 
the right of the Parties to assign this Contract contained in the Bond Resolution and (ii) prior 
written notice to and approval by the other Parties, which consent may be withheld without 
cause. The provisions of tbis Section do not affect the'lissignment of the BCRUA's rights under 
this Contract to a Trustee pursuant to Section 4.8. 

Section 12.16 Incorporation of Preamble Recitals. The recitals contained in the preamble 
hereof are hereby found to be true, and such recitals are hereby made a part of this Contract for 
all purposes and are adopted as a part of the judgment imd findings of the BCRUA and the 
Cities. -

Section 12.17 Indeoendent Contractor. As among the Parties, the BCRUA shall be solely 
responsible for the operation ofthe BCRUA Project to produce and treat raw water and to deliver 
treated water to the Cities pursuant to this Contract (except to the extent the BCRUA and the 
Cities enter into agreements for the Cities to operate parts of the BCRUA Project); and the 
BCRUA shall be an independent contractor in the operation ofthe BCRUA Project. 

Section 12.18 Financing Statement Each City agrees at the request of the BCRUA to execute a 
financing statement in a form satisfactory to the BCRUA and meeting the reqUirements of the 
Texas Business and Commerce Code to perfect any security interest created hereby. The Cities 
further agree to execute such continuation statements or other documents as may be necessary to 
maintain any such security interest. 

Section 12.19 Entire Agreement. This Contract constitutes the entire agreement among the 
Parties with respect to the matters described herein. 

Section )2.20 Applicable Law. This Contract shall be governed by and construed in accordance 
with the laws of the State, and the obligations, rights, and remedjes of the Parties hereunder shall 
be determined in accordance with such laws withont reference to the laws of any other state or 
jurisdiction, except for applicable federal laws, rules, and regulations. 

Section 12.21 Counterparts. This Contract may be executed in counterparts, each of which sha1l 
be an original and all of which together shall constitute but one and the same instrument. 
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IN WITNESS WHEREOF, the Parties hereto acting under authority of their respective 
governing bodies have caused this Contract to be duly executed as of the day and year first above­
written. 

BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. 

Attest: 
By: __________ _ 

Attest: 

John Cowman, Secretary 

~, 

.-. ' 

'-=-...• 

LeAnn Quinn, City Secretary :=::: -

By: 
--~~~~~~-----------­Scott Rhode, President 

CITY OF CEDAR PARK, TEXAS -

By:~~-~-----~.~.-=--
Bob Lemon, Mayor ""¥.. --- '.-" 
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Attest: 

By: ____________________ ___ 

Debbie Haile, City Secretary . 

CITY OF LEANDER, TEXAS 

By: ______ -,-:--_______ _ 

John Cowman, Mayor 

40 



CITY OF ROUND ROCK, TEXAS 

BY- ________________________ __ 

Alan McGraw, Mayor 

Attest: 

BY- ______________________ __ 

Sara White, City Secretary 
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EXHIBIT A 
Contract between City of Round Rock and LCRA 

for Lake Travis Water 
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EXHIBITB 
Contract between City of Cedar Park and LCRA 

for Lake Travis Waler 
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EXHlBlTC 
Contract between City of Leander and LCRA 

for Lake Travis Water 
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EXHIBITD 
Cities' Reserved Capacity and Ccsl Allocation in BCRUA Project Components 

45 



EXHIBIT 

Draft 8/21108 
FINANCING AGREEMENT 

THIS FINANCING AGREEMENT (Agreement) is entered into between the TEXAS 
WATER DEVELOPMENT BOARD (Board), an agency of the State of Texas, and the 
BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC., local government co:rporation 
created, and acting on hehalf of, the cities of Cedar Park, Leander and Round Rock, Texas 
pursuant to Subchapter D of Chapter 43 I of the Texas Government Code as amended # 
(Borrower). 

RECITALS 

WHEREAS, the Board adopted Resolution No. 08-03 on January 28, 2008, making a 
commitmeut to the Borrower for financial assistance in the amount of $309,755,000 from the 
Financial Assistance Account of the Development Fund JI (DFund II) administered by the Board. 

WHEREAS, the Borrower intends to sell the Board the Borrower's Coutract Revenue 
Bonds, proposed as three separate series as follows $24,970,000* Brushy Creek Regional Utility 
Authority, Inc. City of Cedar Park Contract Revenue Bonds (Brushy Creek Regional Water 
Treatment and Distribution Project), Series 2009A; $91.180,000* Brushy Creek Regional Utility 
Authority· Inc. City of Leander Contract Revenue Bonds (Brushy Creek Regional Water 
Treatment and Distribution Project) Series 2009B and $65,870,000* Brushy Creek Regional 
Utility Authority, the City of Round Rock Contract Revenue Bonds (Brushy Creek Regional 
Water Treatment and Distribution Project), Series 2009C (collectively, Borrower Bonds), 
described on Attachment A attached hereto, to fund the first phase of the Borrower's regional 
water supply project described in Board Resolution No. 08-03; and 

WHEREAS, DFund JI is funded, in part, with proceeds of the Board's Water Financial 
Assistance Bonds, which is used to provide financial assistance, .under Texas Water Code 
§17.959 and Texas Constitution Article III, SeCtion 49-d-8; and 

WHEREAS, DFund JI is fuuded, in part, with money received as repayment of financial 
assistance provided from DFund II, which is used to pay the principal and interest on the Board's 
Water Financial Assistance Bonds, under Texas Constitution, Article III, Section 49-d-8( e); and 

WHEREAS, Condition No. 13 of Board Resolution 08-03 provides that the commitment 
is contingent on a future sale of bonds or on the availability of fimds on hand; and 

WHEREAS, the Board intends to issue Water Financial Assistance Bonds in order to 
enable it to provide financial assistance from DFund II to the Borrower; and 

WHEREAS, the Board has a reasonable expectation that the proceeds from the Water 
Financial Assistance Bonds will be loaned only to the Borrower, and will not be loaned as part of 
a pooled fimd; and 

'Not to exceed principal amount 



WHEREAS, the Board and the Borrower desire to enter into this Agreement to set forth 
the obligations of the parties with respect to the Board's intent to issue Water Financial 
Assistance Bonds to provide financial assistance from DFund II solely to the Borrower, and the 
Borrower's intent to issue its Borrower Bonds to the Board; . 

NOW, THEREFORE, for and in consideration ofthe premises and the mutual covenants 
herein contained, the Board and the Borrower hereby agree as follows: 

AGREEMENT 

Section I. Loan Commitment; Schedule. The Board hereby commits to lend 
$182,020,000* as evidenced by Attachment A to the Borrower from DFund II, which loan will 
be evidenced by the Board's purchase of the Borrower Bonds for deposit in the Financial 
Assistance Account of DFund II. The Borrower hereby commits to borrow $182,020,000* from 
DFund II, which loan will be evidenced by the Borrower's sale of the Borrower Bonds identified 
in Attachment A for deposit in the Financial Assistance Account of DFund II. Each party agrees 
to USe its best efforts to take actions as may.be required by such party in order to effectuate the" 
purchase and sale of the S--orrower Bonds-. by January 8, 2009. 

Section 2. Interest Rates. The loan to be made from Water Financial Assistance Bonds 
specifically issued fur the Borrower will be made a! a yield similar to the rate the Board received 
in the open market the day the Board sold the Water Financial Assistance Bonds, but which also 
recovers the Board's cosls of issuance associated with the iss-uance of such bonds. By 12:00 p.m. 
(Central Standard Time) on the business day preceding the date on which the Board intends to 
execute a bond purchase agreement relating to the Board's Water Financial Assistance Bonds 
described herein (Bond Purchase Agreement), the Development Fund Manager shall notify the 
Borrower of the rales (Initial Rates) to be borne by the Borrower Bonds, which rates shall be 
subject to approval by the Borrower. Unless such rates are approved in writing by the Borrower 
by 2:00 p.m. (Central Standard Time) on the business day preceding the date on which the Board 
intends to execute the Bond Purchase Agreement, neither the Board nor the Borrower shall have 
any continuing obligation hereunder. 

Section 3. Closing. The Borrower agrees, subject to receipt of the Texas Attorney 
General approval, to close on the Borrower Bonds described in Attachment A within 30 days 
after the Water Financial Assistance Bond proceeds are delivered 10 the Board by the 
Underwriters. If the Borrower fails to close on the sale of its Borrower Bonds within 30 days 
after the Water Financial Assistance Bond proceeds are delivered to the Board by the 
Underwriters, the Borrower agrees to pay the Board the amount of principal and interest the 
Board pays on its Water Financial Assistance Bonds. Such payments shall be made 10 the Board 
on or before the payment dates on the Board's debt service schedule for its Water Financial 
Assistance Bonds, and continuing until such time as the Borrower closes its Borrower Bonds or 
the Board is no longer required to pay principal and interest on its Water Financial Assistance 
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Bonds. Beginning 30 days after the Water Financial Assistance Bond proceeds are delivered to 
the Board by the Underwriters, the Board may use the Water Financial Assistance Bond 
proceeds to provide financial assistance to other entities or to defease the Water Financial 
Assistance Bonds and the amount of principal and interest the Borrower must pay the Board 
under this Section may be reduced by the amount of return funds the Board receives from the 
other entities. ' 

Section 4. Ternrination. 

A. The parties hereto agree that the Board's obligation to lend money to the 
Borrower from DFund II is contingent upon the purchase of the Board's Water Financial 
Assistance Bonds by the underwriters thereof (Underwriters) pursuant to the Bond Purchase 
Agreement. Accordingly, if the Underwriters fail to purchase the Board's Water Financial 
Assistance Bonds pursuant to the Bond Purchase Agreement, the Board, upon delivery of written 
notice thereof to the Borrower, may extend or terminate this Agreement together with all of its 
obligations and duties hereunder without incurring any cost, fee or penalty therefor. 

B. The Borrower. may terminate this Agreement by delivery of written. notice to the 
Board at-any. time prior to any purchase of-the Board's Water Financial Assistance Bonds by the 
Underwriters; provided tha!ihe Borrower agrees to compensate the Board for its costs related to 
the preparations for bond issuance within 30 days of tbe Board's written notification to the 
Borrower·of such cOsts. . 

Section 5. Redemption of Outstanding Debt. If proceeds of the Borrower Bonds are to 
be used, in whole Of· in part, to redeem outstanding bonds, commercial paper, or other interim 
financing issued by the Borrower, the Borrower agrees that it will not take or fail to take any 
action that will cause the Board's Water Financial Assistance Bonds to be considered to be 
advance refunding bonds under Section 148 of the Internal Revenue Service Code of 1986, as 
amended. Specifically, the Borrower agrees to redeem any such outstanding bonds, commercial 
paper, or other interim financing within ninety (90) days of the date of delivery of the Board's 
Water Financial Assistance Bonds and to take such other action as shall be required to comply 
with this Section. 

Section 6. Notices. All notices, agreements or other communications required hereunder 
shall be given, and shall be deemed given, when delivered in writing to the address or telecopier 
nmnber of the identified party or parties set forth below: 

Texas Water Development Board 
Nancy Banks Marstiller, Development Fund 
Manager 
P.O. Box 13231 
Austin, Texas 78711-3231 
Telephone (512) 475-2091 
Facsimile (512) 475-2053 

*Not to exceed principal amount 

Brushy Creek Regional Utility Authority, Inc. 
Chris Lippe 
221 E. Main Street 
Round Rock, Texas 
78664 
Telephone (512) 
Facsimile 



Section 7. Severability. In the event any provision of this Agreement shall be held 
illegal, invalid or unenforceable by any court of competent jurisdiction, such holding shaIl not 
invalidate, render unenforceable or otherwise affect any other provisions hereof. 

Section 8. Amendments, Supplements and Modifications. This Agreement shall not be 
amended, supplemented or modified except by a written instroment executed by the Board and 
the Borrower. 

Section 9. Applicable Law. This Agreement shall be governed by and constroed in 
accordance with the laws of the State of Texas. 

Section 10. State Audit. By executing this Agreement, the Borrower accepts the 
authority of the State Auditor's Office, under direction of the legislative audit committee, to 
conduct audits and investigations in connection wiili any and all state funds received pursuant to 
this Agreement. The Borrower shall comply with and cooperate in any such investigation or 
audit. The Borrower agrees to provide the State Auditor wiili access to any information the State 
Auditor considers relevant to the investigation or audit. The Borrower also agrees to include- a 

_. provision in any subcontract related-to this Agreement that requires the subcontractor to submit 
to audits and investigation by the State Auditors {)ffice in: connection with any and all state 
funds received pursuant to the subcontract-.-

Section J 1. Force Majeure. Either party may be-excused from performance under this 
contract for any period when performance is prevented as the result of an act of God, strike, war, 
civil disturbance,- epidemic, or court order, provided that· the party experiencing ilie event of 
Force Majeure has prudently and promptly acted to take any and all steps iliat are within ilie 
party's control to ensure performance and to shorten ilie duration ofthe event of Force Majeure. 
TI,e party suffering an event of Force Majeure shall provide notice of ilie event to the other 
parties as sOOn as practicable but not later than 36 hours after ilie termination of. the event. 
Subject to this provision, such nonperformance shall not be deemed a default or a ground for 
termination. 

Section 12. Effective Date. This Agreement shall be effective as of the date of the last 
sigoature below. 

Section 13. Binding Agreement. The respective commitments of the Board and ilie 
Borrower set forth above shall be binding upon ilie Board and ilie Borrower upon both parties' 
execution of this Agreement. 

BRUSHY CREEK REGIONAL UTILITY AUTHORlTY, INC. 

*Not to exceed principal amount 



By: ____________________ __ 
Name: ________________________ __ 
Title: ________________ _ 
Date: _________________ _ 

Accepted: 

TEXAS WATER DEVELOPMENT BOARD 

By: __ ~ __ ~~~~~------_ 
Name: Nancy Banks Marstiller 
Title: Development Fund Manager 
Date: ____________ _ 

ATTACHMENT A 

DESCRIPTION OF BORROWER BONDS 

Title of Borrower Bonds Brushy Creek Regional Utility Authority, Inc. Contract Revenue 
Bonds, Series 2009 A, B, and C as set forth below 

Project Name First Phase, Regional Water Supply Project as further described in 
Master Contract 

Project Number 

Aggregate Principal Amount of Borrower Bonds 
Consisting of: 
Brushy Creek Regional Utility Authority, Inc. City of Cedar Park Contract Revenue Bonds 

*Not to exceed principal amount 



(Brushy Creek Regional Water Treatment and Distribution Project), Series 2009A, 
$24,9700,000* 
Brushy Creek RegionalUtility Authority, Inc. City of Leander Contract Revenue Bonds (Brushy 
Creek Regional Water Treatment and Distribution Project), Series 2009B, $91,180,000* 
Brushy Creek Regional Utility Authority, Inc. City of Round Rock Texas Contract Revenue 
Bonds (Brushy Creek Regional Water Treatment and Distribution Project), Series 2009C, 
$65,870,000* 

Anticipated Closing Date January 8, 2009 

Dated Date: January I, 2009 

Maturity Schedule: [To Come) 

Maturity 

. ..C":.:~, .-. 
:::--_. 
$:.;~ : . 

*Not to exceed principal amount 

Principal Amount 
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RESOLUTION APPROVJNG BYLAWS OF THE BRUSHY CREEK REGIONAL 
UTILITY AUTHORITY, INC.; APPROVJNG A MASTER CONTRACT FOR THE 

mNANCING, CONSTRUCTION AND OPERATION OF THE BCRUA REGIONAL 
, WATER TREATMENT AND DisTRIBUTION PROJECT; APPROVJNG A 

mNANCING AGREEMENT; AND OTHER MATTERS IN CONNECTION 
THEREWITH 

THE STATE OF TEXAS 

BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. 

WHEREAS, there has been presented and approved by the ei!X'C~,~~ti;'Of each of the 
participating aJ;ld founding members of the Brushy Creek Regi9flltf'Utility Authority, me. 
(''BCRUA'') namely, the City of Cedar Park, Texas ("Cedar Park"j,. tfi~; City of Leander, Texas 
("Leander'') and the City of Round Rock, Texas ("Round Rock") (ti1i!J~6liYely, the Member Cities) a 
copy of the proposed. Bylaws of the BCRDA (the "Bylaws"), by,hicp'the BCRDA will operate; and 

~,.;' ,f 
.11'\:'t.;(~ ~f.N:&;f1' 

WHEREAS, there has been presented andal'mr.Qy,ir,9"by the' City Council of each of the 
Members Cities a draft of the Master Contract for the f~llcing, construction and operation of the 

. BCRDA Regional Water Treatment and Distribti}i!>n Project (the "Master Contract") betweep the 
Member Cities and the BCRDA, pursuant to w]ll:yh:lhe' BCRUA will construct, finance, operate and 
maintain water treatment and distribution fadlitje~ for the benefit of the Member Cities; and 

A1'~;i~_ 't -·:,i.F'· 

WHEREAS, the BCRDA has/ec~;~;;d'~ request from Cedar Park to issue a separate series 
of contract revenue bonds for Ce,~ra?&rl in the aggregate principal amount of $24,970,000 to 
finance Cedar Park=s con~i~1:\tijJR'i~o' the construction and eqnipment of the BCRDA Project 
pursuant to the Master Cont[~pt; auB 

.. "'~~;.,(.". 
WHEREAS, tt\.'e,;}?CROA has received a request from Leander to issne a separate series of 

contract revenue b<w4ll fi$etLeander in the aggregate principal amount. of $91,180,000 to fmance 
Leander=s contriblitioft15 the construction and equipment of the BCRDA Project pursuant to the 
Master Contra(lJ'I1~V 

( ."~"'~~:$\ fLi ' 
?""!J0;~, the BCRDA has received a request from the Round Rock to issue a separate 

s~J;j,i<s p'j)'i.\.Prlii:act revenue bonds for Round Rock in the aggregate principal amountof$65,870,OOO 
t~ f~9i'Round Rock""s contribution to the construction and equipment of the BCRUA Project 
pursual5't to the Master Contract; and 

. WHEREAS, there has been presented to the BCRUA a fInancing agreement with the Texas 
Water Development Board ("TWDB") in connection with the issuance of a separate series of 
contract revenue bonds for each Member City; and 

IlCRUA\CP\08: ResApprovsBY\aws 



't . ~ 

WHEREAS, it is hereby found and determined that it is necessary and in the best interests of 
the BCRUA and the Member Cities for BCRUA to approve the financing agreement with the TWDB 
pursuant to the Master Contract; and 

WHEREAS, it is hereby further officially found and determined that public notice of the 
time, place, and purpose of this meeting was given, all as required by Texas Government Code, 
Chapter 551. 

/,~C"·\j\·I~;{(>" 

NOW, THEREFOR, BE IT RESOLVED BY THE BOARD OFDlREcrororolhlIE 
BRUSHY CREEK REGiONAL UTILITY AUTHORITY, INC.: ,ii, '!~,t;)i 

-"',.'" ':;; ... 

SECTION 1. RECITALS. The recitals set forth in the preamble here,;i\ire:incorporated 
herein and shall have the same force and effect as if set forth in this Sectiqll:'tB~pl.taJized terms used 
herein shall have the meaning assigned in the preamble hereof or tIJ,c'N-!,1!ster Contract, unless 
otherwise defined. l(""!t~ " 

,,:1.-" "~J,'i;,t'J 
;, ,,'~:""i), 

SECTION 2. BYLAWS. The Bylaws, as attache~h),1;;F~ta' as Exhibit "A", are hereby 
approved and the President and Secretary of the Board ''Fe,ner<\~l"l!uthorized and directed to execute 
the Bylaws, as appropriate. ";ii")I'"",,,,,:" 

SECTION 3. MASTER CONTRACT.~The ~~ter Contract is hereby approved and the 
President and Secretary of the Board are hereby"'authorized and directed to execute the Master 
Contract in substantially the form and s,!bstan~,~::~tiached hereto as Exhibit "B", with such changes 
as may be approved by general counsel''fu:!5iJlp!:lll counsel to the BCRUA. 

,,,*' "~,,~,~,:~:" 

SEGTION 4. FINANCING AGI&EMENT. The financing agreement is hereby approved 
and the President and SecreJ!!;~ :p~~y"Board are hereby authorized and directed to execute the 
financing agreement in su~~Jaj)tiaHY'the form and substance attached hereto as Exhibit "C" with 
such changes as may b,,~ apprii'V;~g by general counsel and bond counsel to the BCRUA. The General 
Manager is hereby del~g!ited t1l'i: authority to confer with the City Manager of each Member City 
regarding approval ,QJ[(TV\i))B financing rates in accordance with the fmancing agreement. 

~It~ .~.~t,\,,ff. 
;-'~ 

S~CTI,~)l{~1\if~DIATE ~cr. This ResolutioI! shall take effect immediately from 
and after Its,.ad'o~J.iBn ill accordance WIth the law. (=-., ·w 

'!<1!,!l!.'" 



'f ' ~ 

PASSED AND APPROVED THIS ____________ _ 

President 
Brushy Creek Regional Utility Author,!ty, Inc. 

i ·'i':~,;.,. 

ATTEST: 

Secretary 
Brushy Creek Regional Utility Authority, Inc. 

[SEAL] 



" • 

BCRUA\CF\OS: RcsAppfOvgBylaws 

EXHIBIT A 

ByLaws 

A-I 

,r ":"~ n.:,." 
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EXHlBITB 

Master Contract 
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EXIDBITC 

TWDB Financing Agreement 
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RESOLUTION NO. R-07-07-l2-11Bl 

WHEREAS, the current and projected rates of population growth for 

the Cities of Round Rock, Cedar Park and Leander necessitates the 

development of additional water supplies for each of these communi ties; 

and 

WHEREAS, the three cities have agreed to jointly pursue a 

regional water supply system that will ultimately provide an additional 

105.8 million gallons per day of potable water supply to meet future 

water demands of the cities based on projected population growth; and 

WHEREAS, the three cities have previously entered into mUltiple 

agreements in anticipation of the regional water supply system; and 

VV~AS, the three cities have determined that it would 

facilitate the financing and efficiency of the operation of the 

proposed regional water supply system to create a local government 

corporation pursuant to the provisions of Subchapter D, Chapter 431, 

Transportation Code; and 

WHEREAS, the three cities wish to approve the Articles of 

Incorporation of the Brushy Creek Regional Utility Authority, Inc.; Now 

Therefore 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ROUND ROCK 

TEXAS, THAT: 

The Articles of Incorporation of Brushy Creek Regional Utility 

Authority, Inc., a copy of which is attached hereto as Exhibit A, are 

hereby approved and the Mayor and the City Manager are hereby 

authorized to execute same as the two (2) incorporators for the City of 

Round Rock; and 

0, \ wdox\RESOt.UTI\R7 0712Bl. Wl?D/=C 

---------------



BE IT FURTHER RESOLVED, THAT: 

CoU(l(!.iLmember Scott £hode. is hereby appointed by the 

City Council of Round Rock to serve as Round Rock's representative on 

the Board of Directors of the Brushy Creek Regional Utility Authority. 

The City Council hereby finds and declares that written notice of 

the date, hour, place and subject of the meeting at which this 

Resolution was adopted was posted and that such meeting was open to the 

public.as required by law at all times during which this Resolution and 

the subject matter hereof were discussed, considered and formally acted 

upon, all as required by the Open Meetings Act, Chapter 551, Texas 

Government Code, as amended. 

RESOLVED this 12th day of July, 2007. 

Cf~~ 
!1/.,RtJ me- S-£AWNYhliJ I 1i'l:l[lV'm>:£' , Mayor Pro-tern 

City of Round Rock, Texas 
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ARTICLES OF INCORPORATION 
OF 

BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. 

We, the undersigned natural persons, each of whom is at least 
eighteen (18) years of age or more, and a resident and a qualified voter of 
one of the Cities of Round Rock, Cedar Park, or Leander, Texas 
(collectively, the "Cities"), and a citizen of the State of Texas, acting as 
incorporators of a corporation under the provisions of Subchapter D of 
Chapter 431, Texas Transportation Code, as amended (or the "Act"), hereby· 
adopt the following Articles of Incorporation for such corporation. 

ARTICLE I 

The name of the corporation is Brushy Creek Regional Utility 
Authority, Inc. (the "Corporation"). 

ARTICLEll 

The Corporation is a public, non-profit corporation. 

ARTICLEID 

The period of duration of the Corporation shall be perpetual. 

ARTICLE IV 

The Corporation is organized for the purpose of aiding, assisting, and 
acting on behalf of the Cities in the performance of their governmental 
functions to promote the common good and general welfare of the Cities, 
including, without limitation, the financing, construction, acquisition, 
ownership, maintenance, and operation of regional water transmission, 
treatment, and distribution and/or regional wastewater collection and 
treatment systems and/or water reuse systems (the "Facilities") on behalf of 
the Cities and to perform such other governmental purposes of the Cities, 
including, without limitation, the transmission, treatment, and distribution of 
water, and/or the collection and treatment of wastewater, and/or water reuse 
system, as may be determined from time to time by the City Councils of the 
Cities (the "City Councils"). 

00117911 
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The Corporation is formed pursuant to the provisions of the Act as it 
now or may hereafter be amended, which authorizes the Corporation to 
assist and act on behalf of the Cities to accomplish any governmental 
purpose of the Cities and to engage in activities in the furtherance of the 
purposes for its creation. 

The Corporation shall have and exercise all of the rights, powers, 
privileges, authority, and functions now or hereafter given by the general 
laws of the State of Texas to non-profit corporations incorporated under the 
Act including, without limitation, the powers granted under the Texas Non­
Profit Corporation Act, Article 1396-1.01 et seq., Vernon's Texas Civil 
Statutes, as amended. 

The Corporation shall have all other powers of a like or different 
nature not prohibited by law which are available to non-profit corporations 
in Texas and which are necessary or useful to enable the Corporation to 
perform the purposes for which it is created, including the power to issue 
bonds, notes or other obligations, and otherwise exercise its borrowing 
power to promote the common good and general welfare of the Cities, 
including, without limitation, the financing, acquisition, construction, 
ownership, maintenance and operation of the Facilities. 

The Corporation is created as a local government corporation pursuant 
to the Act and shall be a governmental unit within the meaning of 
Subdivision (2), Section 101.001, Texas Civil Practice and Remedies Code. 
The operations of the Corporation are governmental and not proprietary 
functions for purposes of the Texas Tort Claims Act, Section 101.001 et 
seq., Texas Civil Practice and Remedies Code. The Corporation shall have 
the power to acquire land in accordance with the Act, as amended from time 
to time. 

ARTICLE V 

The Corporation shall have no members and shall have no stock. 

ARTICLE VI 

The Board of Directors (the "Board") shall consist of three (3) 
Directors. Each City shall appoint one Director, who shall be either the 
Mayor or a Councilmember of the City. Except as otherwise provided in 
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these Articles of Incorporation or Bylaws, all powers of the Corporation 
shall be vested in the Board. The Directors' terms of office each shall be two 
years. When any Director ceases to hold hislher elected position, then the 
City Council of the subject City shall appoint a replacement Director as 
provided herein. The Board will consist initially of the three (3) persons 
identified in Exhlbit A to these Articles of Incorporation, as appointed by the 
City Councils. With respect to the initial Board, the terms of the Directors 
shall commence on the date that the Texas Secretary of State issues a 
certificate of incorporation for the Corporation. Upon the expiration of the 
terms of office of the initial Directors, each City Council shall reappoint one 
(1) Director, who shall be either the Mayor or a Councilmember of the 
respective City. 

Any Director may be removed at will by a majority vote of the City 
Council which appointed such Director. 

All other matters pertaining to the internal affairs of the Corporation 
shall be governed by the Bylaws of the Corporation, so long as such Bylaws 
are not inconsistent with these Articles of Incorporation or the laws of the 
State of Texas. Adoption of the Bylaws shall require unanimous approval of 
the Directors and the consent and approval of the City Councils of all three 
Cities. The Bylaws shall contain a provision that once adopted, they may not 
be amended except with the unanimous approval of the Directors and the 
consent and approval ofthe City Councils of all three Cities. Until such time 
as the Bylaws are adopted and approved, Board action shall require 
unanimous approval of the Directors. 

ARTiCLEVll 

The street address of the initial registered office of the Corporation is 
221 E. Main Street, Texas 78664, and the name of its initial registered agent 
at such address is James R. Nuse. 

ARTiCLEVIll 

The names and street addresses of the two (2) incorporators who are 
residents and qualified voters in the City of Cedar Park are: 
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NAME 

Robert S. Lemon 

Brenda Eivens 

ADDRESS 

1401 Deer Ledge Trail 
Cedar Park, Texas 78613 

1500 Woodstone South 
Cedar Park, Texas 78613 

The names and street addresses of the two (2) incorporators who are 
residents and qualified voters in the City of Leander are: 

NAME ADDRESS 

Leander, Texas __ _ 

Leander, Texas __ _ 

The names and street addresses of the two (2) incorporators who are 
residents and qualified voters in the City of Round Rock are: 

NAME ADDRESS 

Alan McGraw 2708 Wolkin Cove 
Rouild Rock, Texas 78681 

James R. Nuse 903 Summit Street 
Round Rock, Texas 78664 

ARTICLE IX 

A resolution approving the form of these Articles of mcorporation has 
been adopted by the City Councils as follows: on July 12; 2007 (Round 
Rock), July 12,2007 (Cedar Park), and July 19, 2007 (Leander). . 
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ARTICLE X 

No Director shall be liable to the Corporation for monetary damages 
for an act or omission in the Director's capacity as a Director, except for 
damages resulting from (i) any breach of the Director's duty ofloyalty to the 
Corporation, (ii) acts or omissions not in good faith or which involve 
intentional misconduct or a knowing violation of law, (iii) any transaction 
from which the Director received an improper benefit, whether the benefit 
resulted from an act taken within the scope of the Director's office, or (iv) 
acts or omissions· for which the liability of a Director is expressly provided 
by statute. In addition to the circumstances in which a Director shall not be 
liable as set forth in the preceding sentences, a Director shall not be liable to 
the fullest extent permitted by any amendment to the Texas statutes hereafter 
enacted that further limits the liability of a Director. 

ARTICLE XI 

Regardless of any other provisions of these Articles of Incorporation 
or the laws of the State of Texas, the Corporation: (a) shall not permit any 
part of the net earnings of the Corporation to inure to the benefit of any 
private individual (except that reasonable compensation may be paid for 
personal services rendered to or for the Corporation in effecting one or more 
of its purposes); (b) shall not direct any of its activities to attempt to 
influence legislation by propaganda or otherwise; ( c) shall not participate in 
or intervene in (including the publication or distribution of statements), any 
political campaign on behalf of any candidate for public office; and (d) shall 
not attempt to influence the outcome of any election for public office or to 
carry on, directly or indirectly, any voter registration drives. 

Notwithstanding the provisions of the Act entitling the Cities at all 
times to have the right to equally receive any income earned by the 
Corporation, exclusive of amounts needed to cover reasonable expenditures 
and reasonable reserves for future activities, such income shall either be 
retained by the Corporation, or distributed to the Cities in an equitable 
manner to be determined by the Board in accordance with the provisions of 
the Bylaws of the Corporation. Notwithstanding the foregoing sentence, in 
the event that all of the Facilities cease to operate, any such income shall be 
used or equitably distributed as determined by the Board as provided in the 
Bylaws of the Corporation. Any income of the Corporation received by the 
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Cities shall be deposited into such accmint(s) or fund(s) as determined by the 
Cities. No part of the Corporation's income shall inure to the benefit or any 
private interests. 

Subject to the approval by the affirmative vote of all three City 
Councils, if the Board· of Directors determines by resolution that the 
purposes for which the Corporation was formed have been substantially met 
and all bonds issued by and all obligations incurred by the Corporation have 
been fully paid, the Board shall execute a certificate of dissolution which 
states those facts and declares the Corporation dissolved in accordance with 
the requirements of applicable law then in existence. In the event of 
dissolution or liquidation of the Corporation, all cash or cash equivalent 
assets will be distributed among the Cities and/or deposited into such 
account(s) or fund(s) as each City shall direct. 

If the Corporation is a private foundation within the meaning of 
Section 509 (a) of the Internal Revenue Code of 1986 (the "Code"), the 
Corporation 

(i) Shall distribute its income for each taxable year at such time and . 
in such manner as not to become subject to the tax on 
undistributed income imposed by Section 4942 of the Code; 

(ii) Shall not engage in any act of self-dealing as defined in Section 
494 I (d) ofthe Code; 

(iii) Shall not retain any excess business holdings as defined in 
Section 4943( c) ofthe Code; 

(iv) Shall not make any investments in such manner as to subject it to 
tax under Section 4944 of the Code; and 

(v) Shall not make any taxable expenditure as defined in Section 
4945( d) of the Code. 

ARTICLE XII 

Upon approval of a resolution by each of the three City Councils, the 
City Councils may at any time, and in accordance with state law, direct the 
Board to proceed with the dissolution of the Corporation, at which time the 
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Board shall proceed with the dissolution of the Corporation in accordance 
with applicable Texas law and the provisions of this Article XII. 

ARTICLEXIll 

These Articles may not be changed or amended unless approved by 
the City Councils of all three Cities. 

IN WITNESS WHEREOF, we have hereunto set our hands 
this of 2007. 

______ , Incorporator 

_____ --', Incorporator 

IN WITNESS WHEREOF, we have hereunto set our hands 
this of 2007. 

Robert S. Lemon, Incorporator 

Brenda Eivens, Incorporator 

IN WITNESS WHEREOF, we have hereunto set our hands 
this of 2007. 

Alan McGraw, Incorporator 

James R. Nuse, Incorporator 
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Exhibit A 

The names and street addresses of the three (3) initial Directors are: 

Name Address 

Round Rock, TX. __ _ 

Cedar Park, TX. __ _ 

Leander, TX ___ _ 
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DATE: July 5, 2007 

SUBJECT: City Council Meeting ~ July 12, 2007 

ITEM: 

Deartment; 
StaffPe[$on; 

Justification: 

11B1. Consider a resolution approving the Articles of Incorporation of the 
Brushy Creek Regional Utility Authority, Inc. and appointing a member 
of the City Council to serve on the Board of Directors of said 
corporation. . 

Legal 
Steve Sheets, City Attorney 

This resolution is the first step In the creation of the Brushy Creek Regional Utility Authority, 
Inc. Soon after aUthree city councils approve the Articles, the document will be'filed with the 
Secretary of State and the Board of Directors will conduct the organization meeting. Soon 
thereafter the Board will consider approving a loan application to the Texas Water 
Development Board for partial financing of the proposed regional water system. 

Funding: 
Cost: N/A 
Source of funds: N/A 

Outside Resources: N/ A 

Background Information; N/ A 

Public Comment: N/A 



· EXE(;UTED 

D8(;UMENT 

FOLLOWS 

, , 
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ARTICLES OF INCORPORATION 
OF 

BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. 

We, the undersigned natural persons, each of whom is at least 
eighteen (18) years of age or more, and a resident and a qualified voter of 
one of the Cities of Round Rock, Cedar Park, or Leander, Texas 
(collectively, the "Cities"), and a citizen of the State of Texas, acting as 
incorporators of a corporation under the provisions of Subchapter D of 
Chapter 431, Texas Transportation Code, as amended (or the "Act"), hereby 
adopt the following Articles ofIncorporation for such corporation. 

ARTICLE I 

The name of the corporation is Brushy Creek Regional Utility 
Authority, Inc. (the "Corporation"). 

ARTICLEll 

The Corporation is a public, non-profit corporation. 

ARTICLEll 

The period of duration of the Corporation shall be perpetual. 

ARTICLE IV 

The Corporation is organized for the purpose of aiding, assisting, and 
acting on behalf of the Cities in the performance of their governmental 
functions to promote the common good and general welfare of the Cities, 
including, without limitation, the financing, construction, acquisition, 
ownership, maintenance, and operation of regional water transmission, 
treatment, and distribution and/or regional wastewater collection and 
treatment systems and/or water reuse systems (the "Facilities") on behalf of 
the Cities and to perform such other governmental purposes of the Cities, 
including, without limitation, the transmission, treatment, and distribution of 
water, and/or the collection and treatment of wastewater, and/or water reuse 
system, as may be determined from time to time by the City Councils of the 
Cities (the "City Councils''). 

9\>117911 
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The Corporation is formed pursuant to the provisions of the Act as it 
now or may hereafter be amended, which authorizes the Corporation to 
assist and act on behalf of the Cities to accomplish any governmental 
purpose of the Cities and to engage in activities in the furtherance of the 
purposes for its creation. 

The Corporation shall have and exercise all of the rights, powers, 
privileges, authority, and functions now or hereafter given by the general 
laws of the State of Texas to non-profit corporations incorporated under the 
Act including, without limitation, the powers granted under the Texas Non­
Profit Corporation Act, Article 1396-1.01 et seq., Vernon's Texas Civil 
Statutes, as amended. 

The Corporation shall have all other powers of a like or different 
nature not prohibited by law which are available to non-profit corporations . 
in Texas and which are necessary or useful to enable the Corporation to 
perform the purposes for which it is created, including the power to issue 
bonds, notes or other obligations, and otherwise exercise its borrowing 
power to promote the common good and general welfare of the Cities, 
including, without limitation, the financing, acquisition, construction, 
ownership, maintenance and operation of the Facilities. 

The Corporation is created as a local government corporation pursuant 
to the Act and shall be a governmental unit within the meaning of 
Subdivision (2), Section 101.001, Texas Civil Practice and Remedies Code. 
The operations of the Corporation are governmental and not proprietary 
functions for purposes of the Texas Tort CI1;lims Act, Section 101.001 et 
seq., Texas Civil Practice and Remedies Code. The Corporation shall have 
the power to acquire land in accordance with the Aet, as amended from time 
to time. 

ARTICLE V 

The Corporation shall have no members and shall have no stock. 

ARTICLE VI 

The Board of Directors (the "Board") shall consist of three (3) 
Directors. Each City shall appoint one Director, who shall be either the 
Mayor or a Councilmember of the City. Except as otherwise provided in 
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these Articles of Incorporation or Bylaws, all powers of the Corporation 
shall be vested in the Board. The Directors' terms of office each shall be two 
years. When any Director ceases to hold hislher elected position, then the 
City Council of the subject City shall appoint a replacement Director as 
provided herein. The Board will consist initially of the three (3) persons 
identified in Exhibit A to these Articles of Incorporation, as appointed by the 
City Councils. With respect to the initial Board, the terms of the Directors 
shall commence on the date that the Texas Secretary of State issues a 
certificate of incorporation for the Corporation. Upon the expiration of the 
terms of office of the initial Directors, each City Council shall reappoint one 
(1) Director, who shall be either the Mayor or a Councilmember of the 
respective City. 

Any Director may be removed at will by a majority vote of the City 
Council which appointed such Director. 

All other matters pertaining to the internal affairs of the Corporation 
shall be governed by the Bylaws of the Corporation, so long as such Bylaws 
are not inconsistent with these Articles of Incorporation ot the laws of the 
State of Texas. Adoption of the Bylaws shall require unanimous approval of 
the Directors and the consent and approval of the City Councils of all three 
Cities. The Bylaws shall contain a provision that once adopted, they may not 
be amended except with the unanimous approval of the Directors and the 
consent and approval of the CitY Councils of all three Cities. Until such time 
as the Bylaws are adopted and approved, Board action shall require 
unanimous approval of the Directors. 

ARTICLE VII 

The street address of the initial registered office of the CorPoration is 
221 E. Main Street, Texas 78664, and the name of its initial registered agent 
at such address is James R. Nuse. 

ARTICLE VIII 

The names and street addresses of the two (2) incorporators who are 
residents and qualified voters in the City of Cedar Park are: 
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NAME 

Robert S. Lemon 

Brenda Eivens 

ADDRESS 

1401 Deer Ledge Trail 
Cedar Park, Texas 78613 

1500 Woodstone South 
Cedar Park, Texas 78613 

The names and street addresses of the two (2) incorporators who are 
residents and qualified voters in the City of Leander are: 

NAME 

John D. Cowman 

Anthony Johnson 

ADDRESS 

1920 Holly Hill Drive 
Leander, Texas 78641 

403 Hernando's Loop 

Leander, Texas 78641 

The names and street addresses of the two (2) incorporators who are 
residents and qualified voters in the City of Round Rock are: 

NAME ADDRESS 

Alan McGraw 2708 Wolkin Cove 
Round Rock, Texas 78681 

James R. Nuse 903 Summit Street 
Round Rock, Texas 78664 

ARTICLE IX 

A resolution approving the form of these Articles of Incorporation has 
been adopted by the City Councils as follows: on July 12, 2007 (Round 
Rock), July 12, 2007 (Cedar Park), and July 19,2007 (Leander). 
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ARTlCLEX 

No Director shall be liable to the Corporation for monetary damages 
for an act or omission in the Director's capacity as a Director, except for 
damages resulting from (i) any breach of the Director's duty ofloyalty to the 
Corporation, (ii) acts or omissions not in good faith or which involve 
intentional misconduct or a knowing violation of law, (iii) any transaction 
from which the Director received an improper benefit, whether the benefit 
resulted from an act taken within the scope of the Director's office, or (iv) 
acts or omissions for which the liability of a Director is expressly provided 
by statute. In addition to the circumstances in which a Director shall not be 
liable as set forth in the preceding sentences, a Director shall not be liable to 
the fullest extent permitted by any amendment to the Texas statutes hereafter 
enacted that further limits the liability of a Director. 

ARTlCLEXI 

Regardless of any other provisions of these Articles of Incorporation 
or the laws of the State of Texas, the Corporation: (a) shall not perniit any 
part of the net earnings of the Corporation to inure to the benefit of any 
private individual (except that reasonable compensation may be paid for· 
personal services rendered to or for the Corporation in effecting one or more 
of its purposes); (b) shall not direct any of its activities to attempt to 
influence legislation by propaganda or otherwise; (c) shall not participate in 
or intervene in (including the publication or distribution of statements), any 
political campaign on behalf of any candidate for public office; and (d) shall 
not attempt to influence the outcome of any election for public office or to 
carry on, directly or indirectly, any voter registration drives. 

Notwithstanding the provisions of the Act entitling the Cities at all 
times to have the right to equally receive any income earned by the 
Corporation, exclusive of amounts needed to cover reasonable expenditures 
and reasonable reserves for future activities, such income shall either be 
retained by the Corporation, or qistributed to the Cities in an equitable 
manner to be determined by the Board in accordance with the provisions of 
the Bylaws of the Corporation. Notwithstanding the foregoing sentence, in 
the event that all of the Facilities cease to operate, any such income shall be 
used or equitably distributed as determined by the Board as provided in the 
Bylaws of the Corporation. Any income of the Corporation received by the 
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Cities shall be deposited into such account(s) or fund(s) as determined by the 
Cities. No part of the Corporation's income shall inure to the benefit or any 
private interests. 

Subject to the approval by the affirmative vote of all three City 
Councils, if the Board of Directors determines by resolution that the 
purposes for which the Corporation was formed have been substantially met 
and all bonds issued by and all obligations incurred by the Corporation have 
been fully paid, the Board shall execute a certificate of dissolution which 
states those facts and declares the Corporation dissolved in accordance with 
the requirements of applicable law then in existence. In the event of 
dissolution or liquidation of the Corporation, all cash or cash equivalent 
assets will .be distributed among the Cities and/or deposited into such 
account(s) or fund(s) as each City shall direct. 

If the Corporation is a private foundation within the meaning of 
Section 509 (a) of the Internal Revenue Code of 1986 (the· "Code"), the 
Corporation 

(i) Shall distribute its income for each taxable year at such time and 
in such manner as not to. become subject to the tax on 
undistributed income imposed by Section 4942 of the Code; 

(ii) Shall not engage in any act of self-dealing as defined in Section 
4941(d) of the Code; 

(iii) Shall not retain any excess business holdings as defined III 

Section 4943(c) of the Code; 

(iv) Shall not make any investments in such manner as to subject it to 
tax under Section 4944 of the Code; and 

(v) Shall not make any taxable expenditure as defined in Section 
4945(d) of the Code. . 

ARTICLEXll 

Upon approval of a resolution by each of the three City Councils, the 
City Councils may at any time, and in accordance with state law, direct the 
Board to proceed with the dissolution of the Corporation, at which time the 

6 



Board shall proceed with the dissolution of the Corporation in accordance 
with applicable Texas law and the provisions of this Article XII. 

ARTICLE XIII 

These Articles may not be changed or amended unless approved by 
the City Councils of all three Cities. 

this 
IN WITNESS WHEREOF, we have hereunto set our hands 
/f(/I Of.klt-200t 

~AA Incorporator 

;?"~ 
this 

IN WlTNESS WHEREOF, we have hereunto set our hands 
!J -IIt_ of [IcJ, 2007. . 

/~~ 
RObertS:e1llOll, Incorporator 

" f?r~~ 
Brenda Eivens, Incorporator 

have hereunto set our hands NTNESS WHEREOF, we 
this of ~ 2007. 
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Exhibit A 

The natiles and street addresses of the three (3) initial Directors are: 

Name 

Scott Rhode 

Cobby Caputo 

---'---- . __ .- ... _.--_ .. -
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Address 

221 E. Main Street 
Round Rock, Texas 78664 

600 North Bell Blvd. 
Cedar Park, Texas 78613 



SUBSCRIBED AND SWORN TO BEFORE ME by Alan McGraw, Incorporator for 
the City of Round Rock, on the 20th day of July, 2007. 

ClR8'll£T.1ICAIJJSTER 
IlY COMMISSION EXPIRES 

ApI 15,8l11 

SUBSCRIBED AND SWORN TO BEFORE ME by James R. Nuse, Incorporator for 
the City of Round Rock, on the 20th day ofJuly, 2007. 

_~~:J.~ 
Notary Public, State of Texas 
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. ROUND ROCK; T.EXAS 
.PtJRPO$E. AlSSIOI'I. PROSPI;RIT'l 

CITY OF ROUND ROCK, TEXAS 
CITY COUNClL WORK.StESSiON AND 

RI!GULAIlSESSlON 
THURSDAY, JULY 12, 2.007-6:00 P.M • 

CITY HALL-CITY COUNCIL CHAMBER 
221 EAST MAIN STREET 

COUNgLMEMBEBS 

Nyle Maxwell, Mayor 
Alan McGraw, Mayor Pro-tern 

Rufus Honeycutt 
Joe Clifford 

Carlos T. Salinas 
Scott Rhode 

Kris Whitfle Id 

aGENDA 

1. CALL WORK SESSION TO ORDER - 6:00 P.M. 

2. ROLLCALL 

3. PRESENTATIO~S: 
A. POUCE DEPARTMENT 

3A1. Consider an update on the Williamson County Regional Animal Shelter. 

B. ADMINISTRATION DEPARTMENT 
3B1. Consider a presentation concerning redevelopment opportunities for the 

downtown area. 

4. CALL REGULAR SESSION TO ORDER - 7:00 P.M. 

5. PLEDGE OF ALLEGIANCE: 
SA. United States Flag 
56. Texas State Flag 

6. CITIZENS CO"'MUNICATIONS 

7. APPROVAL OF MINUTES: 
7 A. Consider approval of the City Council meeting minutes for June 2S, 2007. 

S. PRESENTATIONS: 
SA. Continuation of presentations not addressed during the Work Session. 

9. PUBUC HEARINGS: 
A. PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 

9Al. Consider public testimony regarding the Draft Community Development 
Block Grant (CDBG) Fourth Program Year Action Plan. 

9A2. Consider. public testimony regarding an application flied by Les Kilday to 
rezone 9.0 acres of land from the Ught Industrial zoning district to the 
Planned Unit Development No. 76 zoning district. (Rabbit Hill) 



City Council Agenda 
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9. PUBUC HEARINGS CONTINUED: 
A. PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 

9A3. Consider public testimony regarding an application filed by Les Kilday to 
rezone 8.05 acres of land from the Light Industrial zoning district to the 
Senior zoning district. (Rabbit Hill) 

10. ORDINANCES: 
A. CONVENTION AND VISITORS BUREAU DEPARTMENT 

10A1. Consider an ordinance amending the membership of the Tourism 
Commission to include an At-Large position. (First Reading) 

B. PARKS AND RECREATION DEPARTMENT 
10B1. Consider an ordinance amending Chapter 6, Section 6.611(4), Code of 

Ordinances regarding the increase of fees for curbside brush pick up. 
(Second Reading) 

C. ENGINEERING AND DEVELOPMENT SERVICES DEPARTMENT 
10Cl. Consider an ordinance amending Chapter 10, Section 10.900, Code of 

Ordinances revising the rules and regulations governing the 
construction and use of public rights-of-way. (First Reading) Requires 
Two Readings 

D. FINANCE DEPARTMENT 
10D1. ConSider an ordinance authorizing the IS!iuance of City of Round Rock, 

Texas General Obligation and Refunding Bonds, Series 2007; 
authorizing the Levy of an Ad Valorem Tax in Support of the Bonds; 
approving a Paying Agent/Registrar Agreement, an OffiCial Statement, a 
Purchase Agreement, an Escrow Agreement and Other Agreements 
Related to the Sale and Issuance of the Bonds; Calling Certain 
Obligations for Redemption; and authorizing Other Matters Relating to 
the Issuance of the Bonds. (First Reading) 

10D2. ConSider an ordinance authorizing the Issuance of City of Round Rock, 
Texas Combination Tax and Revenue Certificates of Obligation, Series 
2007; authorizing the Levy of an Ad Valor~m Tax and the Pledge of 
Certain Revenues in Support of the Certificates; approving a Paying 
Agent/Registrar Agreement, an OffiCial Statement, a Purchase 
Agreement and other Agreements Related to the Sale !lnd Issuance of 
the Certificates; and authorizing Other Matters Related to the Issuance 
of the Certificates. (First Reading) 

E. PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 
10Et. ConSider an ordinance rezoning 9.0 acres of land from the Light· 

Industrial zoning district to the Planned Unit Development No. 76 
zoning district. (First Reading) 

10E2. Consider an ordinance rezoning 8.05 acres of land from the Light 
Industrial zoning district to the Senior zoning district. (First Reading) 
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10. ORDINANCES CONTINUED: 
E. PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 

10E3. Consider an ordinance annexing the tract of land known as F.M. 1431 
Parcel 5, a total of 52.84 acres, located between the eastern edge of 
Stone Oak at Round Rock and the western edge of IH-35. (First 
Reading) 

11. RESOLUTIONS: 
A. INFORMATION TECHNOLOGY & COMMUNICATION DEPARTMENT 

11Al. Consider a resolution authorizing the Mayor to execute an Interlocal 
Agreement with the Round Rock ISO for fiber optic networking 
infrastructure and related services. 

B. LEGAL DEPARTMENT 
11B1. Consider a resolution approving the Articles of Incorporation of the 

Brushy Creek Regional Utility Authority, Inc. and appointing a member 
of the City Council to serve on the Board of Directors of said 
corporation. 

C. PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 
11C1. Consider a resolution consenting to the annexation of a 1.339 acre tract 

of land by the Paloma Lake Municipal Utility District No. 1. 

D. ADMINISTRATION DEPARTMENT 
1101. ConSider a resolution authorizing the Mayor to execute a consent to the 

Assignment of the Behrens Ranch Public Improvement District 
developer rights and reimbursement payments to the developer's 
lender, Compass Bank. 

11D2. Consider a resolution authorizing the Mayor to execute an agreement 
amending the Development Agreement between the City of Round Rock 
and Merion 100, L.P. 

E. TRANSPORTATION SERVICES DEPARTMENT 
llE1. Consider a resolution authorizing the Mayor to execute all applicable 

paper work for the dedication a 0.177 acre parcel of land to TxDOT, 
from the east side of IH-35, for the proposed construction of the 
northbound to southbound turnaround structure at RM 620. 

llE2. Consider a resolution of support for the clOSing of the Union Pacific 
Railroad private crossing between Burnet Street and A.W. Grimes 
Boulevard adjacent to the proposed Colonial Grand at Ashton Oaks. 

F. PARKS AND RECREATION DEPARTMENT 
11Fl. Consider a resolution authorizing the Mayor to execute an Agreement 

for Consulting Services with Halff Associates, Inc. for the Strategic 
Parks and Recreation Master Plan. 

11F2. Consider a resolution authorizing the City Manager to Issue a purchase 
order to Contech Bridge Solutions Inc. for a pedestrian bridge for the 
Old Settlers Park Lakeside Trail Improvement Project. 



City Council Agenda 
July 12, 2007 
Page 4 

12. COUNCIL COMMENTS 

13. ADJOURNMENT 

"The City Council for the City of Round Rock reserves the right to adjourn into executive 
session at any time during the course of this meeting to discuss any of the matters listed 
above, as authorized by Texas Government Code Sections 551.071 (Consultation with 
Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations about Gifts 
and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices) 
and 551.087 (Economic DeVelopment)." . 

CERUFICATE 

I certify that this notice of the City Council Meeting was posted on the City Hall bulletin board of 
the City of Round Rock, Texas at 5:00 p.m. on the 6th day of July 2007. 

Christine R. Martinez, City Secretary 

The City f;oundl Chamber Is wheelchair accessible. Requests for any spedal accommodations 
mlWl: be made 48 hours prior to the mellll"",. Please contact 218-5«11, Requests for 
InforImIltJon may be faxed to :1111-7O!J7,' 
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Next Rule» 

TITLE 31 

PART 10 

CHAPTER 375 

SUBCHAPTER A 

DIVlSION2 

RULE §375.17 

NATURAL RESOURCES AND CONSERVATION 
TEXAS WATER DEVELOPMENT BOARD 
CLEAN WATER STATE REVOLVING FUND 
GENERAL PROVISIONS 
PROGRAM REQUIREMENTS 
Intended Use Plan 

Hi~oric:li TexasRe~~ 

(a) Each fiscal year the board shall prepare an intended use plan to meet the requirements of the Act, 
§606( c), and to assist the board in its financial planning. The intended use plan will identify projects 
anticipated to receive assistance from that year's available funds. The list of projects by priority ranking 
included in the intended use plan may also serve as the project priority list required by the Act. 

(b) The process for listing projects in the intended use plan will be as follows. 

(I) Each year the executive administrator will provide written notice and solicit project information 
from entities desiring to receive funding commitments during the next fiscal year on the basis of that 
year's intended use plan. The notice will include forms to be used to submit information needed to rate 
the principal project and the deadline by which rating information must be submitted in order for 
projects to be rated and included in the intended use plan. The required project information will 
include: 

(A) infonnation needed to rate the project; 

(B) a description of the proposed facilities; 

(C) the status of any required permit application, including projected effluent limitations; 

(D) the estimated total project cost; 

(E) an estimated schedule for planning, design and construction of the proposed project; 

(F) a statement as to whether the applicant is under enforcement by EPA or the commission; 

(G) beginning with the intended use plan for fiscal year 2005 and all subsequent intended use plans, 
for those potential applicants with existing populations of 25,000 or fewer, information regarding the 
eligibility of the area to be served by the project as a disadvantaged community as defined in §375.l9; 
and 

(H) such other information as may be requested by the executive administrator. 

(2) The required information must be submitted not later than the deadline specified in the written 
notice to be included in the draft intended use plan. Rating information submitted after the deadline will 
not be accepted. Incomplete rating information forms may prevent projects from being rated for 
inclusion in the intended use plan. 

(c) Subsequent to adoption of an intended use plan, the nature of a proposed project included in the 
intended use plan may change without requiring a re-ranking in the following circumstances: 

(1) the applicant for a proposed project may change; 

htto:/ /info.sos.state.tx.us/pls/sublreadtac$ext.TacPage?sl=R&app=2&p _ dir=&p _rloc= 1 06... 1111712008 
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(2) an alternative may be proposed which addresses the specific system condition for which priority 
points were assigned; or, 

(3) the total cost of a proposed project may decrease from the amount listed in the adopted intended 
use plan. 

(d) If any changes are proposed to the nature of the improvements of a proposed project which would 
result in a change to the rating score as deteTl11ined by §375.16 of this title (relating to Rating Process), 
the project must be re-ranked in the intended use plan. In this case the availability of funds will. 
detennined based on the revised rating score. 

(e) After a period of public review and comment, the intended use plan will be presented for adoption 
to the board at a regularly scheduled meeting. 

Source Note: The provisions of this §375.17 adopted to be effective February 11, 1999,24 Tex:Reg 
769; amended to be effective November 7, 2000,25 TexReg 10927; amended to be effective January 6, 
2004, 29 Tex:Reg 216 

Next Page Previous Page 

hHn'//;nf" <,,< <tM" tx.1l,/nl,/sublreadtac$ext.TacPage?sl=R&app=2&p_dir=&pJloc=106... 11117/2008 



Corporations Section 
P.O.Box 13697 
Austin, Texas 78711-3697 

Office ofthe Secretary of State 

Certificate of Fact 

Phil Wilson 
Secretary of State 

The undersigned, as Secretary of State of Texas, does hereby certifY that the document, Certificate of 
Formation for Brushy Creek Regional Utility Authority, Inc. (file number 800848913), a Domestic 
Nonprofit Corporation, was filed in this office on July 26, 2007. 

It is further certified that the entity status in Texas is in existence. 

It is further certified that our records indicate JAMES R. NUSE as the designated registered agent for the 
above named entity and the designated registered office for said entity is as follows: 

221 E. MAIN STREET 

ROUND ROCK, TX - 78664 USA 

In testimony whereot; I have hereunto signed my name 
officially and caused to be impressed hereon the Seal of 
State at my office in Austin, Texas on July 30, 2007. 

Phil Wilson 
Secretary of State 

Come visit us on the internet at http://www.sos.state.tx.usl 
Phone: (512) 463-5555 
Prepared by: SOS-WEB 

Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services 
TID: 10268 Document: 180141830004 
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ARTICLES OF INCORPORATION 
OF 

BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. 

We, the undersigned natural persons, each of whom is at least 
eighteen (18) years of age or more, and a resident and a qualified voter of 
one of the Cities of Round Rock, Cedar Park, or Leander, Texas 
(collectively, the "Cities"), and a citizen of the State of Texas, acting as 
incorporators of a corporation under the provisions of Subchapter D of 
Chapter 431, Texas Transportation Code, as amended (or the "Act"), hereby 
adopt the following Articles of Incorporation for such corporation. 

ARTICLE I 

The name of the corporation is Brushy Creek Regional Utility 
Authority, Inc. (the "Corporation"). 

ARTICLE II 

The Corporation is a public, non-profit corporation. 

ARTICLEll 

The period of duration of the Corporation shall be perpetual. 

ARTICLE IV 

The Corporation is organized for the purpose of aiding, assisting, and 
acting on behalf of the Cities in the performance of their governmental 
functions to promote the common good and general welfare of the Cities, 
including, without limitation, the financing, construction, acquisition, 
ownership, maintenance, and operation of regional water transmission, 
treatment, and distribution andlor regional wastewater collection and 
treatment systems andlor water reuse systems (the ''Facilities'') on behalf of 
the Cities and to perform such other governmental purposes of the Cities, 
including, without limitation, the transmission, treatment, and distribution of 
water, andlor the collection and treatment of wastewater, andlor water reuse 
system, as may be determined from time to time by the City Councils of the 
Cities (the "City Councils"). 

00117911 



The Corporation is formed pursuant to the provisions of the Act as it 
now or may hereafter be amended, which authorizes the Corporation to 
assist and act on behalf of the Cities to accomplish any governmental 
purpose of the Cities and to engage in activities in the furtherance of the 
purposes for its creation. 

The Corporation shall have and exercise all of the rights, powers, 
privileges, authority, and functions now or hereafter given by the general 
laws of the State of Texas to non-profit corporations incorporated under the 
Act including, without limitation, the powers granted under the Texas Non­
Profit Corporation Act, Article 1396-1.01 et seq., Vernon's Texas Civil 
Statutes, as amended. 

The Corporation shall have all other powers of a like or different 
nature not prohibited by law which are available to non-profit corporations 
in Texas and which are necessary or useful to enable the Corporation to 
perform the purposes for which it is created, including the power to issue 
bonds, notes or other obligations, and otherwise exercise its borrowing 
power to promote the common good and general welfare of the Cities, 
including, without limitation, the financing, acquisition, construction, 
ownership, maintenance and operation of the Facilities. 

The Corporation is created as a local government corporation pursuant 
to the Act and shall be a governmental unit within the meaning of 
Subdivision (2), Section 101.001, Texas Civil Practice and Remedies Code. 
The operations of the Corporation are governmental and not proprietary 
functions for purposes of the Texas Tort Claims Act, Section 101.001 et 
seq., Texas Civil Practice and Remedies Code. The Corporation shall have 
the power to acquire land in accordance with the Act, as amended from time 
to time. 

ARTICLE V 

The Corporation shall have no members and shall have no stock. 

ARTICLE VI 

The Board of Directors (the "Board") shall consist of three (3) 
Directors. Each City shall appoint one Director, who shall be either the 
Mayor or a Councilmemberof the City. Except as otherwise provided in 
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these Articles of Incorporation or Bylaws, all powers of the Corporation 
shall be vested in the Board. The Directors' terms of office each shall be two 
years. When any Director ceases to hold hislher elected position, then the 
City Council of the subject City shall appoint a replacement Director as 
provided herein. The Board will consist initially of the three (3) persons 
identified in Exhibit A to these Articles of Incorporation. as appointed by the 
City Councils. With respect to the initial Board, the terms of the Directors 
shall commence on the date that the Texas Secretary of State issues a 
certificate of incorporation for the Corporation. Upon the expiration of the 
terms of office of the initial Directors, each City Council shall reappoint one 
(1) Director,who shall be either the Mayor or a Councilmember of the 
respective City. 

Any Director may be removed at will by a majority vote of the City 
Council which appointed such Director. 

All other matters pertaining to the internal affairs of the Corporation 
shall be governed by the Bylaws of the Corporation, so long as such Bylaws 
are not inconsistent with these Articles of Incorporation or the laws of the 
State of Texas. Adoption of the Bylaws shall require unanimous approval of 
the Directors and the consent and approval of the City Councils of all three 
Cities. The Bylaws shall contain a provision that once adopted, they may not 
be amended except with the unanimous approval of the Directors and the 
consent and approval of the City Councils of all three Cities. Until such time 
as the Bylaws are adopted and approved, Board action shall require 
unanimous approval of the Directors. 

ARTICLEVTI 

The street address of the initial registered office of the Corporation is 
221 E. Main Street, Texas 78664, and the name of its initial registered agent 
at such address is James R. Nuse. 

ARTICLEVllI 

The names and street addresses of the two (2) incorporators who are 
residents and qualified voters in the City of Cedar Park are: 
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NAME 

Robert S. Lemon 

Brenda Bivens 

ADDRESS 

1401 Deer Ledge Trail 
Cedar Park, Texas 78613 

1500 Woodstone South 

Cedar Park, Texas 78613 

The names and street addresses of the two (2) incorporators who are 
residents and qualified voters in the City of Leander are: 

NAME ADDRESS 

Leander, Texas __ _ 

Leander, Texas __ _ 

The names and street addresses of the two (2) incorporators who are 
residents and qualified voters in the City of Round Rock are: 

NAME ADDRESS 

Nyle Maxwell 3400 Vintage Dr. 
Round Rock, Texas 78664 

JamesR Nuse 903 Summit Street 
Round Rock, Texas 78664 

ARTICLE IX 

A resolution approving the fonn of these Articles of Incorporation has 
been adopted by the City Councils as follows: on July 2, 2007 (Round 
Rock), July __ , 2007 (Cedar Park), and July _, 2007 (Leander). 
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ARTICLE X 

No Director shall be liable to the Corporation for monetary damages 
for an act or omission in the Director's capacity as a Director, except for 
damages resulting from (i) any breach ofthe Director's duty ofloyalty to the 
Corporation, (ii) acts or omissions not in good faith or which involve 
intentional misconduct or a knowing violation of law, (iii) any transaction 
from which the Director received an improper benefit, whether the benefit 
resulted from an act taken within the scope of the Director's office, or (iv) 
acts or omissions for which the liability of a Director is expressly provided 
by statute. In addition to the circumstances in which a Director shall not be 
liable as set forth in the preceding sentences, a Director shall not be liable to 
the fullest extent permitted by any amendment to the Texas statutes hereafter 
enacted that further limits the liability of a Director. 

ARTICLE XI 

Regardless of any other provisions of these Articles of Incorporation 
or the laws of the State of Texas, the Corporation: (a) shall not permit any 
part of the net earnings of the Corporation to inure to the benefit of any 
private individual (except that reasonable compensation may be paid for 
personal services rendered to or for the Corporation in effecting one or more 
of its purposes); (b) shall not direct any of its activities to attempt to 
influence legislation by propaganda or otherwise; (c) shall not participate in 
or intervene in (including the publication or distribution of statements), any 
political campaign on behalf of any candidate for public office; and (d) shall 
not attempt to influence the outcome of any election for public office or to 
carry on, directly or indirectly, any voter registration drives. 

Notwithstanding the provisions of the Act entitling the Cities at all 
times to have the right to equally receive any income earned by the 
Corporation, exclusive of amounts needed to cover reasonable expenditures 
and reasonable reserves for future activities, such income shall either be 
retained by the Corporation, or distributed to the Cities in an equitable 
manner to be determined by the Board in accordance with the provisions of 
the Bylaws of the Corporation. Notwithstanding the foregoing sentence, in 
the event that all of the Facilities cease to operate, any such income shall be 
used or equitably distributed as determined by the Board as provided in the 
Bylaws of the Corporation. Any income of the Corporation received by the 
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Cities shall be deposited into such account(s) or fund(s) as determined by the 
Cities. No part of the Corporation's income shall inure to the benefit or any 
private interests. 

Subject to the approval by the affirmative vote of all three City 
Councils, if the Board of Directors determines by resolution that the 
purposes for which the Corporation was formed have been substantially met 
and all bonds issued by and all obligations incurred by the Corporation have 
been fully paid, the Board shall execute a certificate of dissolution which 
states those facts and declares the Corporation dissolved in accordance with 
the requirements of applicable law then in existence. In the event of 
dissolution or liquidation of the Corporation, all cash or cash equivalent 
assets will be distributed among the Cities andlor deposited into such 
account(s) or fund(s) as each City shall direct. 

If the Corporation is a private foundation within the meaning of 
Section 509 (a) of the Internal Revenue Code of 1986 (the "Code"), the 
Corporation 

(i) Shall distribute its income for each taxable year at such time and 
in such manner as not to become subject to the tax on 
undistributed income imposed by Section 4942 of the Code; 

(ii) Shall not engage in any act of self-dealing as defined in Section 
4941(d) of the Code; 

(iii) Shall not retain any excess business holdings as defmed in 
Section 4943(c) of the Code; 

(iv) Shall not make any investments in such marmer as to subject it to 
tax under Section 4944 of the Code; and 

(v) Shall not make any taxable expenditure as defined in Section 
4945 ( d) ofthe Code. 

ARTICLEXll 

Upon approval of a resolution by each of the three City Councils, the 
City Councils may at any time, and in accordance with state law, direct the 
Board to proceed with the dissolution of the Corporation, at which time the 
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Board shall proceed with the dissolution of the Corporation in accordance 
with applicable Texas law and the provisions of this Article XII. 

ARTICLEXIH 

These Articles may not be changed or amended unless approved by 
the City Councils of all three Cities. 

IN WITNESS WHEREOF, we have hereunto set our hands 
this of 2007. 

______ -', Incorporator 

______ -', Incorporator 

IN WITNESS WHEREOF, we have hereunto set our hands 
this of 2007. 

Robert S. Lemon, Incorporator 

Brenda Eivens, Incorporator 

IN WITNESS WHEREOF, we have hereunto set our hands 
this of 2007. 

Nyle Maxwell, Incorporator 

James R. Nuse, Incorporator 
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Exhibit A 

The names and street addresses of the three (3) initial Directors are: 

Name Address 

Round Rock, TX ___ _ 

Cedar Park, TX'---__ 

Leander, TX ___ _ 
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TRANSPORTATION CODE 
SUBTITLE I. TRANSPORTATION CORPORATIONS 

CHAPTER 431. TEXAS TRANSPORTATION CORPORATION ACT 
SUBCHAPTER A. GENERAL PROVISIONS 

Sec. 431.001. SHORT TITLE. This chapter may be cited as the 
Texas Transportation Corporation Act. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431.002. PURPOSES, LIBERAL CONSTRUCTION. (a) The 
purposes of this chapter are~ 

(1) ,the promotion and development of public 
transportation facilities and systems by new and alternative means; 

(2) the expansion and improvement of tr ansportation 
facilities and systems; 

(3) the creation of corporations to secure and obtain 
rights-of-way for urgently needed transportation systems and to 
assist in the planning and design of those systems; 

(4) the reduction of burdens and demands on the 
limited funds available to the commission and an increase in the 
effectiveness and efficiency of the commission; and 

(5) the promotion and development of transportation 
facilities and systems that are public, not private, in nature, 
although these facilities and systems may benefit private interests 
as well as the public. 

(b) This chapter shall be liberally construed to give effect 
to the purposes of this chapter. 
Acts 1995, 74thLeg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431.003. DEFINITIONS. In this chapter: 
(1) "Boardu means the board of directors of a 

corporation organized under this chapter. 
(2) "Corporation" means a corporation oxganized under 

this chapter and includes a local government corporation~ 
(3) "Local government It means. 

(A) a municipality; 
(B) a county; or 

district. 
(C) for purposes o~, Subchapter D, a navigation 

(4) I'Local government corporation'! means a 
corporation incorporated as provided by Subchapter D to act on 
behalf of a local government. 
Acts 1995, 74th Leg., ch. 165, Sec ~ 1, eff. Sept ~ 1, 1995. Amended 
by Acts 2001, 77th Leg., ch. 1310, Sec. 1, eff. June 16, 2001. 

Sec. 431.004. OPEN MEETINGS. (a) A corporation is subject 
to Chapter 551, Government Code. 

(b) Except as provided by Subsection (c) or (d), the board 
shall file notice of each meeting of the board in the same manner 
and in the same location as is xequired of a state governmental body 
under Chapter 551, Government Code. 

(c) If the commission desig'nates an area of the state in 
which a corporation may act on behalf of the commission, the board 
shall file notice of each meeting of the board in the same manner 
and in the same location as is required of a governmental body under 
Section 551.053, Government Code. 

(d) The board of a local government corporation shall file 
notice of each meeting of the board in the same manner and in the 
same location as is required of the governing body under Chapter 
551, Government Code, of the one or more local governments that 
created the local government corporation. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

- Sec. 431.005. OPEN RECORDS. The board is subject to Chapter 
552, Government Code. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431.006. APPLICATION OF TEXAS NON-PROFIT CORPORATION 
ACT. The Texas Non-profit Corporation Act (Article 1396-1.01 et 
seq~1 Vernon's Texas Civil Statutes) applies to a corporation to 
the extent that the provisions of that Act are not inconsistent with 
this chapter. . 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

SUBCHAPTER B. CREATION AND OPERATION OF CORPORATION 
Sec. 431. 021. PURPOSE OF CORPORATION. The purpose of a 

corporation is limited to the promotion ~d development of public 
transportation facilities and systems. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431.022. APPLICATION. (a) Three or more individuals 
may file with the commission an application for the creation of a 
corporation within a designated area. 
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(b) Each of the individuals must be a qualified voter ~ 
(c) The application mus·t be in writing~ . 
(d) The application must contain the articles 

incorporation proposed t·o be used. in organizing the corporation. 
of 

(e) The commission may not charge a filing fee for the 
application. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431. 023. ADOPTION OF RESOLUTION. (a) A corporation may 
be created only if the commission adopts a resolution authorizing 
the creation of a corporation to act on behalf of the commission. 

(b) A resolution must state that the commission: 
(1) determines that creation of the corporation is 

advisable; and 
(2) approves the articles of incorporation proposed to 

be used in organi.zing the corporati.on. 
(c) The commission may designate the area of the state in 

which the corporation may act on behalf of the commission. The 
designated area may include the territory of more than one 
political subdivision of the state. 

(d) The commission may authorize the creation of more than 
one corporation to act within the same designated area. The 
resolution authorizing each corporation must specify the public 
purpose of that corporation. 
Acts 1995, 74th Leg., cb. 165, Sec. 1, eff. Sept. 1, 1995. Amended 
by Acts 1999, 76th Leg.c, ch. 62, Sec. 17.04, eff. Sept. 1, 1999. 

Sec. 431.024. FORM OF CORPORATION. (a) A corporation is a 
nonmember, nonstock corporation. 

(b) A corporation is nonprofit, and its earnings may not 
benefit a private interest. 

{c} A corporation may be created as a perpetual corporation. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431.025. ARTICLES OF INCORPORATION. The articles of 
incorporation must state: 

(1) the name of the corporation; 
(2) that the corporation is a nonprofit corporationi 
{3) the duration of the corporation; 
(4) the specific purpose for which the corporation is 

organized on behalf of the commission; 
(5) that the corporation does not have any members and 

is a nonstock co:t;"poration; 
(6) the street address of the corporation(s initial 

registered office and the name of its in~tial registered agent at 
that address; 

(7) the number of directors of the initial board and 
the name and address of each director; 

(8) the name and street address of each incorporator i 
(9) any prOVision for the regulation of the internal 

affairs of the corporation, including any provision required or 
permitted by this chapter to be in the bylaws; and 

(10) that the commission has: 
(A) by resoluti.on specifically authorized the 

corporation to act on its behalf to further the public purpose 
stated in the resolution and in the articles of incorporation; and 

(B) approved the articles of incorporation. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1,1995. 

Sec. 431.026. DELIVERY AND FILING OF CERTIFICATE OF 
INCORPORATION~ (a) After the commission adopts' a resolution under 
section ·431~023, three originals of the articles of incorporation 
shall be delivered to the secretary of state. 

(b) The secretary of state shall determine whether the 
articles of incorporation conform to this chapter ~ On 
determination that the articles conform to this chapter and on 
receipt of a $25 fee, the secretary of state shall: 

(1) endorse on each original the word "filed" and the 
date of the filingi 

office; 
(2) file one of the originals in the secretary's 

(3) issue two certificates of incorporation; 
(4) attach to each certificate an original of the 

articles of incorporation; and 
(5) deliver a certificate of incorporation and the 

attached articles of incorporation to: 
(A) each incorporator or its representative;: and 
(B) the commission. 

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 
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Sec. 431.027. EFFECT OF ISSUANCE OF CERTIFICATE OF 
INCORPORATION. (a) A corJ?oration's existence begins when its 
cer~ificate of incorporation is issued. 

> ~ (b) After -the issuance of the certificate of incorporation, 
the incorporation may not be contested for any reason. 

(c) A certificate of incorporation is conclusive evidence 

(1) all conditions for incorporation required of the 
incorporators and the commission are satisfied; and 

(2) the corporation is incorporated under this 
chapter _ 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431.028. BOARD. (a) A corporation must have a board in 
which the powers of the corporation reside. 

(b) The board consists of three or more directors. 
(c) The commission shall appoint each director for a term 

that may not exceed six years~ 
(d) The commission may remove a director for or without 

cause. 
(e) A director serves without compensation but is entitled 

to reimbursement from the corporation for expenses incurred in the 
performance of the director 1 s duties. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. . 

Sec. 431.029. ADVISORY DIRECTORS. (a) The board may appoint 
any number of advisory directors. 

(b) An advisory director advises and assists the directors 
in promoting and developing new and expanded transportation 
facilities and systems. 

(c) An advisory director serves until the completion of a 
particular project or at the will of the directors. 

(d) An advisory director does not have a vote in the affairs 
of the corporation. 

(e) An advisory director serves without compensation~ The 
corporation may not reimburse an advisory director for expenses 
incurred in the performance of the director 1 s duties. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431.030. BYLAWS. (a) The board shall adopt the initial 
bylaws of a corporation~ The commission, by resolution, must 
approve the initial bylaws. 

(b) A corporation may change its bylaws only with the 
approval of the commission. 
Acts 1995, 74th Leg., ch. 165, Sec. I, eff. Sept. 1, 1995. 

Sec. 431.031. QUORUM. (a) A quorum of a board is the lesser 
of: 

(1) a majority of, 
(A) the membership of the board under the bylaws; 

or 
(B) if the bylaws do not provide the membership 

of the board, the membership of the board under the articles of 
incorporation; or 

(2) the number, which must be more than two, set as the 
quorum by the articles of incorporation or the bylaws ~ 

(b) An act of the majority of the directors present at a 
meeting at which there is a quorum is an act of the board, unless the 
act of a greater number is required by the articles of incorporation 
or the bylaws. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431.032. INDEMNIFICATION. (a) A oorporation may 
indemnify a director or officer of the corporation for necessary 
expenses and costs, including attorney·s fees, incurred by the 
director or officer in connection with any claim asserted against 
the director or officer in a court action or otherwise for 
negligence or misconduct. 

(h) If a corporation does not fully indemnify a director or 
.officer as provided by 'Subsection (a), the court in a proceeding in 
which any claim against the director or officer is asserted or any 
court with jurisdiction of an action instituted by the director or 
officer on a claim for indemnity may assess indemnity. against the 
corporation, its receiver, or trustee for the amount paid by the 
director or officer, including attorneyts fees, to pay any judgment 
or settlement of the claim necessarily incurred by the director or 
off ieer in connection with the claim in an amount the court 
considers reasonable and equitable only if the court finds that, in 
connection with the claim, the director or officer is not guilty of 
negligence or misconduct. 
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(c) A court may not assess indemnity under Subsection (b) 
for an amount paid by the director or officer to the corporation. 

(d) In this section, IIdirector or officer H includes a former 
director 'Or officer ~ 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431.033. E1.'EMPTION FROM TAXATION. A corporation 
affects all the people in its area by assuming to· a material extent 
what otherwise might be an obligation or duty of the commission and 
is a purely public charity under Section 2, Article VIII, Texas 
Constitution. However, a corporation is exempt from the franchise 
tax under Chapter 171 r Tax Code, only if the corporation is exempted 
by that chapter. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431.034. INCOME OF TRANSPORTATION CORPORATION. The 
commission has the unrestricted right at any time to receive any 
income earned by a corpor ation other than a local government 
corporation. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1,1995. 

SUBCHAPTER C. CORPORATE POWERS 
Sec. 431.061. DEFINITIONS. In this subchapter: 

(1) "Construction!! includes improvement and 
landscaping. 

(2) HHigh'iNay" includes an improvement to a highway. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eft. Sept. 1, 1995. 

Sec. 431-062. GENERAL POWERS. (a) A corporation has the 
powers and privileges of a nonprofit corporation incorporated under 
the Texas Non-Profit Corporation Act (Article 1396-1.01 et seq., 
Vernon's Texas Civil Statutes). 

{b} A corporation has the powers provided by this subchapter 
to promote and develop new and expanded transportation facilities 
and systems on behalf of the commission and powers incidental to or 
necessary for the performance of that purpose. 

(c) A corporation may, at the request of the commission, 
perfo,rm any function not specified by this chapter to promote and 
develop transportation facilities and systems. 

(d) A corporation has the powers necessary to construct or 
improve transportation facilities and systems approved by the 
commission~ 
Acts 1995, 74th Leg., ch. 165, Sec. If eff. Sept. 1, 1995. 

Sec. 431.063. PROMOTION AND DEVELOPMENT OF TRANSPORTATION 
FACILITIES AND SYSTEMS~ A corporation may wOIk directly with 
property owners, local and state governmental agencies, and elected 
officials to support an activity required to promote and develop a 
transportation facility or system. 
Acts 1995, 74thLeg., ch. 165, Sec. 1, efL Sept. 1, 1995. 

Sec. 431.064. ALIGNMENT STUDIES. A corporation may perform 
a preliminary or final alignment study. 
Acts 1995, 74th Leg., ch .. 165, Sec. 1, efL Sept. 1, 1995. 

Sec. 431.065. CONTRIBUTIONS; EXPENSES. (a) A corporation 
may receive: 

(1) a contribution of real property for a 
right-of-way; and 

(2) a cash dona.tion for: 
(A) the purchase of a right-of-way; or 
(B) the design or construction of a 

transportation facility or system. 
(b) A corporation may establish a formula to determine the 

amount of cash donations from affected property owners and others 
necessary to cover the cost of a service to be performed by the 
corporation or its consultants. 

(c) A corporation may borrow money to meet any expense or 
need associated with the regular operation of the corporation or a 
particular transportation project ~ 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eft. Sept. 1, 1995. 

Sec. 431.066. EMPLOYEES AND CONSULTANTS. (a) A corporation 
may employ an administrative staff. 

(b) A corporation may retain legal, public relations t and 
engineering services required to develop a transportation facility 
or system. 

(c) Through its staff and retained consultants, a 
corporation may prepare an exhibit, right-of-way document, 
environmental report, schematic, or preliminary or final 
engineering plan necessary to develop a transportation facility or 
system. 

(d) A corporatio~ may pay an employee or consultant from 
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money donated to develop a transportation facility or system. 
Acts 1995, 74th Leg~ 1 ch. 16.5, Sec. 1, eff. Sept. 1, 1995~ 

Sec. 431.067. PROMOTIONAL ACTIVITIES. (a) A corporation may 
make official. presentati"ons to the state and other affected 
agencies ox groups concerning the development of a transportation 
project. 

(b) A corporation may issue a press release or other 
mater ial to promote the activities of a transportation project. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431.068. CONSTRUCTION OR IMPROVEMENT CONTRACTS. (a) A 
corporation may contr act with the commission to: 

(1) construct or improve a transportation proj ect 
designated by the commission; and 

(2) sell the project or improvement to the commission. 
(b) For a transportation project constructed by a 

corporation, the corporation may contract with the commission for 
the commission to: 

(I) supervise the construction; or 
(2) provide construction management services~ 

(c) A corporation and a county, a home-rule municipality, a 
county road district created under Chapter 257, or a road utility 
distr ict created under Chapter 441 may cO'ntract to pay jointly the 
cost of a transportation project designated by the commission. The 
contract may .obligate the corporation to design, construct, qr 
improve the transportation project. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431. 069. LOCATION OF TRANSPORTATION PROJECTS. A 
corporation may construct or improve a transportation project on 
real property, including a right-of-way acquired by the 
corporation, provided to the corporation for that purpose by the 
commission or a political subdivision of this state. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1,1995. 

Sec. 431.070. BONDS AND NOTES. (a) A corporation may issue 
bonds and notes to carry out its purpose~ 

(b) The bonds and notes may be issued under any power or 
authority available to the corporation, including Chapter 1201, 
Government Code. . 

{c} A bond or note must state on its face that it is not an 
obligation of the State of Texas. 
Acts 1995, 74th Leg., ch. 165, Sec. I, eff. Sept. I, 1995. Amended 
by Acts 2001, 77th Leg., ch. 1420., Sec. 8.394, eff. Sept. 1, 200l. 

Sec. 431. 071. APPROVAL OF BONDS AND NOTES BY ATTORNEY 
GENERAL. (a) A corporation shall submit a bond or not'e authorized 
under Section 431.070 and a contract supporting its issuance to the 
attorney general for examination. 

(b) If the attorney general finds that the bond or note, and 
any supporting contract are authorized under this chapter, the 
attorney general shall approve them. 

(c) After approval by the attorney general, a bond, note, or 
contract may not be contested for any reason. 
Acts 1995, 74th. Leg. , ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431.072. LIMITATION TO FEDERAL OR STATE HIGHWAY 
SYSTEM. A corporation may plant design, acquire, construct, 
improve, extend, or maintain a transportation project only if the 
project: 

(1) is intended by the commission to become part of the 
federal or state highway system; and 

(2) is not intended to: 
(A) become a county road or municipal street; or 
(B) be owned by a county road district or by a 

road utility district. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431. 073. PROJECT IN COUNTY OF 500,000 OR MORE OR 
ADJACENT COUNTY. (a) This section applies only to a corporation 
that was created by the state or one or more counties or 
municipalities to implement a transportatiop project in: 

(1) a county with a population of 500,000 or more; or 
(2) a county adjacent to a county described by 

Subaivision (1). 
(b) If approved and authorized by the commission, a 

corporation created by the state has the rights, powers, 
privileges, authority, and functions given the department under 
this title to: 

(1) construct I improve, operate, and maintain high 
occupancy vehicle lanes; and 
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(2) charge a. toll for the use of one or more high 
occupancy vehicle lanes for the purpose of congestion mitigation. 

(c) A corporation in ex~stence on August 3~, 1991, has the 
powers, right's-; an:d: 'privileges' of a· corporation created under 
Chapter II, Title 32, Revised Statutes, as that law existed on 
August 31, 1991, except that the required right-af-way of any 
highway, road, street, or turnpike 'may be of the width required or 
approved by the conunission or each governing body creating the 
corporation. 

Text of subsec~ (d) effective until August 31., 2008~ 
(d) A motor vehicle displaying the "low-emissions vehicle II 

insignia authorized by~ Section 502 ~ 186 in an easily readable 
location on the back of the vehicle is entitled to travel in a high 
occupancy vehicle lane designated under this section regardless of 
the number of occupa~ts in the vehicle. This subsection expires 
August 31, 2008. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended 
by Acts 1997, 75th Leg., ch. 1171, Sec. 1.25, eff. Sept. 1, 1997, 
Acts 2001, 77th Leg., ch. 967, Sec. 6, eff. Sept. 1, 200l. 

SUBCHAPTER D. LOCI\L GOVERNM.ENT CORPORATIONS 
Sec. 431.101, CREATION OF LOCI\L GOVERNMENT CORPORATION. (a) 

A local government corporation may be created to aid and act on 
behalf of one or more local governments to accomplish any 
governmental purpose of those local governments ~ To be effe.ctive, 

'the articles of incorporation and the bylaws of a local government 
corporation must be approved by ordinance, resolution, or order 
adopted by the governing body of each local government that the 
corporation is created to aid and act on behalf of. 

(b) A local government corporation has the powers of a 
corporation authorized for creation by the commission under this 
chapter. 

(c) The prOVisions of the Texas Non-Profit Corporation Act 
(Article 1396-1.01 et seq., Vernonts Texas Civil Statutes) relating 
to powers, standards of conduct, and interests in contracts apply 
to the directors and officers of the local government corporation~ 

(d) A provision of this chapter relating to the creation, 
dissolution, administration, or supervision of a corporation by the 
commission does not apply to a local government corporation. 

(e) section 394.904(a}, Local Government Code, applies to 
property and improvements owned by a'local government corporation~ 
Section 394.904 (b) of that code applies to each contract awarded by 
the local government corporation~ 

(f) A member of the board of directors of a local government 
corporation: 

(1) is not a public official by virtue of that 
position; and 

(2) unless otherwise ineligible, may be appointed to 
serve concurrently on the board of directors of a reinvestment zone 
created under Chapter 311, Tax Code. 

(g) A local government corporation created by a navigation 
district must comply with all state law related to the design and 
construction of projects, including the procurement of design and 
construction services, that applies to the navigation district that 
created the corporation. 

(h) A local government corporation formed by a navigation 
district shall not condemn a right-of-way through any part of a 
municipality without the consent of the municipalityls governing 
body. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended 
by Acts 1997, 75th Leg., ch. 165, Sec. 30.24, eff. Sept. 1, 1997, 
Acts 1999, 76th Leg., ch. 983, Sec. 12, eff. June 18, 1999, Acts 
2001, 77th Leg., ch. 1370, Sec. 2, 3, eff. June 16, 200l. 

Sec. 431.102. APPLICATION OF CHAPTER 394, LOCAL GOVERNMENT 
CODE~ (a) In the manner in which Chapter 394, Local Government 
Code, applies to a corporation created under that chapter, that 
chapt er applies to: 

(1) the manner in which a local government corporation 
is c:r:eated and dissolved; 

(2) the appointment of the board of a local government 
corporation and the members' terms of service, 

(3) the manner and the conditions under which the 
board serves; and 

(4) the form, execution, approval, filing, and 
'amending of the articles of incorporation and bylaws of a local 
government corporation. 
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(b) The property of a local government corpora~1on and a 
transaction to acquire the property is exempt from taxation in the 
same manner as a corporation created under .chapter 394, Local 
Government co·ae." 

(c) The requirement of Section 394.021(a), Local Government 
Coder that all directors must be residents of the local government 
shall not be applicable to directors of a local government 
corporation except that a person may not be appointed to the board 
of a local government corporation if the appointment of that person 
would result in less than a majority of the board members being 
residents of the local government • 

.. Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended 
by Acts 1999, 76th Leg., ch. 983, Sec. 13, eff. June 18, 1999. 

Sec. 431.103. CONTRACTS WITH POLITICAL SUBDIVISIONS. A 
local government corporation may contract with a political 
subdivision of this state in the manner and to the same extent as 
any other corporation. 
Acts" 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431.104. ASSUMPTION OF POWERS AND DUTIES. (a) The 
governing body of a local government may assume for the local 
government the powers and duties of a local government corporation 
created by the local government. 

(b) A local government that assumeS the powers and duties of 
a local government corporation assumes the assets and liabilities 
of the corporation. 

(c) The powers and duties of a local government corporation 
created by more than one local government may be assumed only if 
each local government that created the corporation agrees to the 
assumption. 
Acts 1995, 74th Leg., ch. 165, Sec. I, eff. Sept. 1, .1995. 

Sec. 431.105. CONTRACTUAL AUTHORITY. (a) A state agency, 
including the commission, or a political subdivision may contract 
with a local government corporation to accomplish a governmental 
purpose of the sponsoring local government in the same manner and to 
the same extent that it: 

(1) may contract with any other corporation created 
under this chapter i and 

(2) is authorized to contract under Subchapter Ar 
Chapter 472. 

(b) A local government may contract with a corporation to 
accomplish the purposes of the sponsoring local government in the 
manner provided under Subchapter C, Chapter 224. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431.106. PUBLIC SAFETY RULES. A local government that 
creates a local government corporation may establish and enforce 
traffic and other public safety rules on a toll road, toll bridge, 
or turnpike of the corporation. Local governments that jointly 
create a local government corporation may jointly establish and 
enforce those rules. 
Acts 1995, 74th"Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431.107. INCOME OF LOCAL GOVERNMENT CORPORATION. (a) A 
local government creating a local government corporation is 
entitled at any time to receive any income earned by the local 
government corporation that is not needed to pay the corporation's 
expenses or ohligations. 

(b) The earnings of a local government corporation may not 
benefit a private interest. . 
Acts 1995, 74th Leg .. ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431.108. GOVERNMENTAL FUNCTIONS. (a) A local 
government corporation is a governmental unit as that term is used 
in Chapter 101, Civil Practice and Remedies Code~ 

(b) The operations of a local government corporation are 
governmental i no·t prop! ietary I functions. 
Acts 1995, 74th Leg.; ch. 165, Sec. 1, eff. Sept. 1,1995. 

Sec. 431.109. CONTRACTS FOR HISTORICALLY UNDERUTILIZED 
BUSINESSES. (a) This section applies only to a local government 
corporation serving a county with a population of more than 2.4 
million. 

(b) A local government corporation shall set and make a good 
faith effort to meet or exceed goals for awarding contracts or 
subcontracts associated with a project it operates, maintains, or 
constructs to histOI ically undexutilized businesses. 

(c) The goals must equal or exceed: 
(1) the federal requirement on federal money used in 

highway construction and maintenance i and 
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(2) the goals adopted by the department under Section 
201. 702. 

(d) The goals apply to the total value of all contracts and 
subcontracts awatde:d r including contracts and subcontracts f_or 
construction, maintenance, operations, supplies { services, 
materials, equipment, professional services, the issuance of 
bonds, and bond counsel. 

(e) In this section{ "historically underutilized business" 
means: 

(l) a corporation formeq for the purpose of making a 
profit in which at least 51 percent of all classes of the shares of 
stock or other equitable secur ities is owned, managed{ and in daily 
operations controlled by one or more persons who have been 
historically underutilized because of their identification as 
members of certain groups, including African Americans, Hispanic 
Americans, women, Asian Pacific Americans, and Native Americans, 
who have suffered the effects of discriminatory practices or 
similar invidious circumstances over which they have no control; 

(2) a sole proprietorship formed for the purpose of 
making a profit that is 100 percent owned and in daily operation is 
controlled by a person described by Subdivision (1); 

(3) a partnership formed for the purpose of making a 
profit in which at least 51 percent of the assets and interest in 
the partnership are owned by one or more persons, described by 
Su.J:>division (I) and who also have proportionate interest in the 
control{ daily operation, and management of the partnership's 
affairs; 

(4) a joint venture in which each entity in the joint 
venture is a historically underutilized business; or 

(S) a supplier contract between a historically 
underutilized business and a prime contractor under which the 
historically underutilized business is directly involved in the 
manufacture or distribution of the supplies or materials or 
otherwise warehouses and ships the supplies or materials~ 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 
SUBCHAPTER E. AMENDMENT OR RESTATEMENT OF ARTICLES OF INCORPORATION 

Sec. 431~141. AMENDMENT. The articles of incorporation of a 
corporation created under this chapter may be amended only as 
provided by this subchapter. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1,1995. 

Sec. 431.142. AMENDMENT BY BOARD OF DIRECTORS. (a) The 
board at any time may file with the commission a written application 
requesting that the commission approve an amendment to the articles 
of incorpo~ation. 

(b) The application must specify the proposed amendment. 
(c) The board shall amend the articles if the coromiss ion by 

resolution: 
(1) determines that it is advisable to adopt the 

pr opo sed amendment; 
(2) authorizes the adoption of the amendment; and 
(3) approves the form of the amendment~ 

Acts 1995, 74th Leg., ch. 165{ Sec. 1, eff~ Sept. 1, 1995. 
Sec. 431.143. AMENDMENT BY COMMISSION. The commission, at 

its sole discretion, may amend the articles of incorporation at any 
time by, 

(1) adopting the amendment by resolution, and 
(2) delivering the articles of amendment to the 

secretary of state. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431.144. CONTENTS OF ARTICLES OF AMENDMENT. The 
articles of amendment must; 

(l) state the name of the corporation; 
(2) if the amendment alters a provision of the 

articles of incorporation, identify by reference or describe the 
altered provision and include its text as it is amended; 

(3) if the amendment is an addition to the articles of 
incorporation, state that fact and include the text of each 
provision aaded; and 

(4) state that the amendment was adopted or was 
approyed by the commission and give the date the commission adopted 
or approved the amendment. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431.145. EXECUTION AND VERIFICATION OF ARTICLES OF 
AMENDMENT. (a) Articles of amendment adopted by the board shall be 
execute.d by: . 
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(1) the 
corporation; and 

president or vice-president of the 

(2) .the secretary or assistant secretary of the 
corporat'ion. 

{b) Articles of amendment adopted'by the commission shall be 
executed by: . 

(1) the presiding officer of the commission r and 
(2) the secretary 0:):, clerk of the commission. 

(c) One of the officers signing the articles shall verify 
each of the art icles of amendment. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431.146. DELIVERY AND FILING OF ARTICLES OF 
AMENDMENT. (a) Three originals of the articles of amendment shall 
be delivered to the secretary of state. 

(b) The secretary of state shall determine whether the 
articles of amendment conform to this chapter. On determination 
that the articles conform to this chapter and on receipt of a $25 
-fee t the secretary of state shall: 

(1) endorse on each original the word "filed ll and the 
date of the filing; 

office; 
(2) file One of the originals in the secretary's 

(3) issue two certificates of amendment; 
(4) attach to each certificate one of the originalsi 

and 
(5) deliver a certificate of amendment and the 

attached articles of amendment to: 
(A) the corporation or its representative; and 
(B) the commission~ 

(c) On the issuance of the certificate of amendment, the 
amendment is effective and the articles of incorporation are 
amended accordingly. 
Acts 1995, 74th Leg., ch. 165{ Sec~ 1, eff. Sept. 1, 1995. 

Sec. 431.147. SUITS NOT AFFECTED. (a) An amendment· to the 
articles of incorporation does not affect: 

(1) any existing cause of action in favor of or against 
the corpor ation; 

(2) any pending suit to which the corporation is a 
party; or 

(3) th~ existing rights of any person .. 
(b) If an amendment to the articles of incorporation changes 

the name of the corporation, a suit brought by or against the 
corporation under its former name does not abate for that reason. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431.148. RESTATEMENT OF ARTICLES. A corporation, by 
following the procedure to amend the articles of incorporation in 
.this subchapter I including obta~ning the ,approval of the 
commission, may authorize, execute, and file restated articles of 
incorporation as provided by this subchapter. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. I, 1995. 

Sec. 431.149. RESTATEMENT WITHOUT ADDITIONAL 
AMENDMENT. (a) A corporation may, without making any additional 
amendment, restate the entire text of the articles of incorporation 
as . amended or supplemented by all certificates .of amendment 
previously issued by the secretary of state. 

(b) The introductory paragraph of a restatement under this 
section must contain a statement that the restatement: 

(I) accurately copies the articles of incorporation 
and all amendments to the articles that are in effect; and 

articles. 
(2) does not contain any additional amendments to the 

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 
Sec. 431.150. RESTATEMENT WITH ADDITIONAL AMENDMENT. (a) A 

corporation may: 
(1) restate the entire text of the articles of. 

incorporation as amended or supplemented by all certificates of 
amendment previou'sly issued by the secretary of state; and 

(2) as part of the restatement, make additional 
amendments to the articles. 

(h) A restat-ement under this section must: 
(1) state that any additional amendment to the 

articles of incorporation conforms to this chapter; 
(2) contain any statement required by this subchapter 

for articles of amendment except that the full text of any 
additional amendment is not required to be presented other than in 
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the restatement itself i 
(3) contain a statement that: 

(A) the restatement is an accurate copy of the 
articles of incorporation and -all amendm.ents to the articles that 
are in effect and all additional amendments made to the articles; 
and 

(B) the restatement does not contain any other 
change; and 

(4) restate the text of the entire articles of 
incorporation as amended or supplemented by all certificates of 
amendment previously issued by the secretary of state and as 
additionally amended by the restated articles of incorporation. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1,1995. 

Sec. 431.151. CHANGE IN BOARD INFORMATION NOT 
AMENDMENT. For the purposes of Sections 431.149 and 431.150, 
substituting in the restated articles of incorporation the number t 

names I and addresses of the directors for the initial board or 
omitting the name and address of each incorporator is not an 
amendment or change in the articles of incorporation. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431.152. EXECUTION AND VERIFICATION OF RESTATEMENT OF 
ARTICLES. (a) Originals of the restated articles of incorporation 
shall be executed by: 

(1) the president or vice-president of the 
corpor at ion i and 

(2) the secretary or assistant secretary of the 
corporation. 

(b) One of the officers signing the restated arttcles shall 
verify each of the restated articles. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1,1995. 

Sec. 431.153. DELIVERY AND FILING OF RESTATEMENT OF 
ARTICLES. (a) Three originals of the restated articles of 
incorporation shall be delivered to the secretary of state. 

(b) The secretary of state shall determine whether the 
restated articles conform to this chapter. On a determination that 
the restated articles conform to law and on receipt of a $50 fee, 
the secretary of state shall: 

(1) endorse on each original the word ufiled" and the 
date of the filing; 

(2) file one of the originals in the secretaryTs" 
office; 

(3) issue two restated. certificates of incorporation; 
(4) attach to each certificate one of the original 

restated articles., and 
(5) deliver a restated certificate of incorporation 

and the attached restated articles to: 

the corporation~ 

(A) the corporation or its representative; and 
(B) the governing body of the entity that created 

(c) On the issuance of the restated certificate of 
incorporation, the original articl-es of incorporation and all 
amendments to the original articles are superseded. The restated 
articles of incorporation become the articles of incorporation of 
the corporation. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. sept. 1, 1995. 

SUBC3APTER F. ALTERATION OR DISSOLUTION OF CORPORATION 
Sec. 431.181. ALTERATION OR DISSOLUTION BY COMMISSION. (a) 

At any time the commission in its sole discretion may: 
(1) alter the structure, organization, programs r or 

activities of a corporation; or 
(2) dissolve a corporation. 

(b) The authority of the commission under this section is 
limited only by, 

{l} any law of this state prohibiting the impairment 
of a contract entered into by a corporation; and 

(2) any provision of this subchapter relating to 
alteration or dissolution. 

(c) The commission must make an alteration or dissolution 
under this section by a written resolution. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 

Sec. 431.182. DISSOLUTION BY BOARD ON COMPLETION OF 
PURPOSE. The board, with the approval by written resolution of the 
commiSSion, shall dissolve the· corporation as provided by this 
subchapter if the board by resolution determines that: 

(1) the purposes for which the corporation was formed 
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have been substantially fulfilled; and 
(2) all obligations of the corporation have been fully 

paid . 
. Act's "lc995;'Mt·h·Leg,-,· ch,··165 ,Sec ..... l,. ef.f. Sept. 1, 1995 .... 

Sec. 431.183. EXECUTION OF ARTICLES OF 
DISSOLUTION. Articles of dissolution shall be executed by: 

(1) the president or vice-president of the corporation 
and the s~cretary or assistant secretary of the corporatioDj or 

(2) any two members of the commission. 
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 
. Sec. 431.184. DELIVERY AND FILING OF ARTICLES OF 
DISSOLUTION. {a} Three originals of the articles of dissolution 
shall be delivered to the secretary of state. 

(b) The secretary of state shall determine whether the 
articles of dissolution conform to this chapter. On a 
determination that the articles conform and on receipt of a $50 fee r 
the secretary of state shall: 

(I) endorse on each original the word "filed tl and the 
date of the filing; 

(2) file one of the originals in the secretaryt s 
office; 

(3) issue two certificates of dissolution; 
(4) attach to each certificate an original of the 

articles of dissolution; and 
(5) deliver a certificate and the attached articles of 

dissolut ion to: 
(A) the representative of tbe dissolved 

corporation; and 
(B) the commission ~ 

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 
Sec. 431.185. EFFECT OF ISSUANCE OF CERTIFICATE OF 

DISSOLUTION. The corporate existence ends on the issuance of the 
certificate of dissolution except for: 

(1) the purpose of any ongoing suit or other 
proceeding; and 

(2) corporate action by a director or officer under 
this chapter. 
Acts 1995, 74th Leg .. ch. 165, Sec. 1, eff. Sept, 1, 1995. 

Sec. 431.186. ASSETS ON DISSOLUTION. On dissolution or 
liquidation of a corporation, the title to all asset9 , iDclVdi~g 
funds arid property, shall be transferred to the commission unless 
the corporation is a local government corporation, in which case 
the title shall be transferred to the local governments that 
created the corporation. 
Acts 1995, 74th Leg" ch. 165, Sec. 1, eff. Sept. 1, 1995. 
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