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EXECUTIVE SUMMARY

The purpose of this study was to evaluate the feasibility and timeliness of implementing
a regional wastewater system. There are presently six entities (cities of Bridge City,
Orange and Pinehurst; Orange County WCID No. 2; Orangefield WSC; and North
Orange WGSC), in the study area, that provide or plan to provide centralized wastewater
service. There are approximately 2,000 acres of area that are served by on-site
systems. Figure ES-1 shows the areas served by centralized wastewater collection.

Economic feasibility was evaluated by comparison of the 30 year capital improvement
and operation and maintenance costs for five of the existing centralized wastewater
plants (Bridge City, Orange, Orange County WCID No. 2, Pinehurst and Orangefield
WSEC] to two regional plants [the existing Orange Jackson Street Plant and a new plant
in the vicinity of Highway 87 and FM 1006). The 30 year economic evaluation
indicated a difference of approximately $100,000 a year, to implement a regional
treatment system as opposed to maintaining separate wastewater plants. Beneficial
factors that contribute to the feasibility of implementing a regional system include the
following.

e Maintaining certified operators is, in general, more difficult for smaller
operations. The regional system also provides more opportunity to have a
wider range of operator certification on staff.

e A regional system will remove the entities from direct responsibility to Texas
Commission on Environmental Quality (TCEQ) discharge permits. The economic
evaluation did not include the costs of upgrades to existing plants as a result of
more stringent discharge limits or regulatory enforcement.

e A regional system will provide an area-wide vehicle by which to address failing
on-site systems.

e The regional system will assist in meeting the Total Maximum Daily Load
(TMDL) goals by removal of existing wasteloads for point and non-point sources.

There are two State Statutes that provide for creation of a local government
corporation to aid and act on behalf of one or more local governments to accomplish
any governmental purpose of the local governments. These provisions have been
successfully used to meet the regional utility needs. At least one case history indicates
the creation process can be completed within a one year period.

Implementation of a regional wastewater treatment system appears to be timely.
Factors to be considered in evaluating the feasibility of a regional system includes an
understanding of the current trends and impacts on wastewater treatment, including
regulatory compliance and possible other forces outside the control of the
participating entities. Three of the participating entities are presently faced with
upgrades to the existing facilities. Another participant is currently near the start of
construction of a centralized collection system and has awarded a contract for
construction of a new treatment plant. The study area is within a TCEQ mandated
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TMDL program for Adams Bayou and Cow Bayou which have bacterial load reductions.
A goal of the TMDL is to correct failing septic systems.

The results of the study indicate an interest in combining the wastewater treatment
facilities. The two plant concept offers the most viable means to accomplish the
regionalization. A local government corporation will provide a vehicle to meet the
needs while providing all of the participating entities control over the direction and
financing of the wastewater treatment.

Immediate and urgent topics to be addressed in the creation of a local government
corporation include the following;

e Treatment capacity for each entity, including flows required to meet the future
demands as well as increase in transport/treat capacity to assist in mitigating
infiltration/inflow.

e Distribution of capital and annual operation costs and the mechanism for
collection.

e |dentifying industrial facilities that may have an interest in domestic waste
treatment.

e Representation on the board of direction for the local government corporation.
e Value of existing facilities to be incorporated into the regional system.

e Staffing requirements.

ES-2
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CHAPTER 1 - STUDY AREA

This regional wastewater study generally includes the eastern region of Orange County,
Texas as depicted in Figure 1.1. The incorporated areas in the study area include the
cities of Bridge City, Orange, Pinehurst, and West Orange, and the Orangefield
community. Public utility providers that serve the area include Orange County WCID
No. 2 (West Orange), Orangefield WSC. Private utility servers include North Orange
Water and Sewer, LLC and Aqua Texas, Inc. The Orange County Health Compliance
and Code Department is responsible for oversight of the on-site sewer systems. The
service boundary for each sewer provider is shown in Figure 1.2. The boundaries were
determined by one of the following methods in order of preference; the Certificate of
Convenience and Necessity [CCN]) maps from the Texas Commission on Environmental
Quality (TCEQ) database, city limits or by service areas as established from data
provided by the entity. There are approximately 2,000 acres, within the study area,
that are serviced by either septic or aerobic on-site systems.

The three main streams receiving direct wastewater flow discharges, either through
point source or non-point source discharge, include Adams Bayou, Cow Bayou and
Sabine River. The two referenced bayous currently are included in the Total Maximum
Daily Load (TMDL]) program administered by the TCEQ. Two plants (Pinehurst and
W(CID No. 2] discharge primarily into Adam’s Bayou. Orange primarily discharges into
the Sabine River with a permit to discharge high flow during wet-weather to Adams
Bayou. Bridge City and the proposed Orangefield WSC will discharge to Cow Bayou.
Cther privately owned plants that discharge into Cow Bayou include the Sabine River
Authority of Texas 1 Plant and the Sunrise East Apartments.
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CHAPTER 2 - OVERVIEW OF EXISTING SYSTEMS

This section provides a summary of the factors, including both regulatory compliance
and financial investment, to evaluate continued investment in the existing wastewater
treatment facilities. The initial portion of this section defines the factors and how they
are used in the evaluation. An evaluation of each existing plant for the study’s
participants follows.

2.1 FACTORS

Factors used in evaluating the useful life of a wastewater facility include flow capacity,
treatment efficiency and the overall age, condition and anticipated capital needs to
maintain the facility. The following defines each of the factors and explains their use in
the evaluation for the 30 year study period.

Treatment Capacity

There are two flow measurements used in the evaluation of design and compliance for
wastewater plant capacity; average daily flow [ADF) and peak 2-hour flow (Peak]. The
definition of the flows is dependent on the permitted flow. The following is a derivation
of the plant flows used in evaluating treatment capacity.

Plant with < 1.0 mgd permitted ADF (Pinehurst, Orangefield): Based on the
arithmetic average of all determinations of daily flow within a period of one
calendar month and referred to as daily average flow.

Plant with >/= 1.0 mgd permitted ADF (Bridge City, Orange, WCID No. 2]
Based on arithmetic average of all daily flow determinations taken within the
preceding 12 consecutive calendar months and referred to as annual average
flow.

Peak 2-hour flow: the maximum flow rate sustained for a two-hour period
during the period of daily discharge.

Discharge permits include two conditions related to ADF that require action for
compliance, commonly referred to as the 75/90 rule. Flows that exceed 75% of
permitted daily average or annual average flow for three consecutive months requires
initiation of engineering and financial planning for expansion or upgrade. \Whenever
90% of the permitted daily average or annual average flow is exceeded for three
consecutive months, authorization is to be obtained from the TCEQ for construction of
the necessary additional treatment facilities.

Although there are no direct written regulations related to peak 2-hour flow, other than
exceedance of the permitted flow rate, it is the experience in this geographical region
that the peak 2-hour flow may extend for periods of 12 hours to 24 hours during
periods of wet weather. The prolonged high flows can impact treatment by loss of
solids. Experience indicates the means to accomplish a reduction of the peak flow
duration of 12 to 24 hours requires an ability to transport higher flows to the plants,

2-1
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which also increase the ADF. Rehabilitation of the collection system is the second
component to reduce the duration of the peak 2-hour flow.

Flow data for the period of 2002 - 2006 was collected for each plant to evaluate
comparison of dry weather flows, average daily flows and flows during wet periods.
Only the period of 2004 - 2006 was used in the analysis as prior year data was not
reliable for all participants; which included inaccurate data due to errors in flow meter
equipment. The data was used to evaluate compliance of existing plants with the
75/90 rule as well as defining the flow requirements for a regional system.

Treatment Efficiency

Treatment efficiency is based on compliance with average and maximum discharge
parameters in the discharge permit. The limits vary between users and the quality of
the receiving discharge stream. Limits are typically set for biological oxygen demand,
total suspended solids, disinfection, ammonia nitrogen and dissolved oxygen
concentration.  Additional limits may be set for metals and other inorganic
constituents. Intermittent excursions may result in the permittee having to identify the
source of the problem and taking corrective action although continual excursion may
result in more serious actions.

Effluent quality records for 2002 - 2006 were obtained to identify excursions from
permit. Although not included as a part of this study, maintaining records of influent
quality parameters is important to minimize treatment unit sizes and equipment
capacity. If the influent stream concentration is significantly less than default criteria
contained in wastewater treatment regulations, the plant can be designed or rerated
with lower concentrations based on sufficient documentation.

Treatment Plant Condition

The age of a treatment plant and the associated level of maintenance will have an
impact on treatment efficiency, ability to meet more stringent discharge limits and
maintenance costs. The above factors are part of the evaluation to determine the
return on investing in aging equipment. Treatment plant conditions were evaluated by
conducting an on-site evaluation, with the operators of each entity, to gather
information related to the age and condition of the various structures and equipment
and the general condition of maintenance and to determine any special needs.

The information collected was used to project major capital expenditure costs that
may be required at the existing plants for the 30-year study period. The methodology
included developing a generalized replacement schedule based on experience. The
replacement schedule was developed to reflect life expectancy of concrete structures,
steel structures, piping and the various process and mechanical equipment. The
maximum life expectancy for the various components was based on providing an
optimal maintenance program. The life expectancy curve used for the analysis is
provided in Figure 2.1A along with supporting data in Figure 2.1B. Replacement of the
components were planned at 25% of the remaining life. The costs for replacement
was developed using construction cost data for plants by treatment type and size with
increase in cost using the Engineering Cost News Record Index. Comparison of this
methodology against plants constructed in the late 1990’'s and early 2000’s found

2-2
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reasonable results to be produced. The distribution of the overall costs by each
separate unit was based on construction cost breakdowns provided by actual project
experience. A 30% factor was added as the cost of rehabilitating a single unit is more
expensive than the cost of that unit constructed as a part of a new plant.
Construction costs data used in the analysis is included in Appendix A. For the purpose
of the analysis the annual capital outlay was calculated based on a 20 year, 5%
amortization.

Operation and Maintenance

Annual operation and maintenance costs were requested from the four entities that
operate wastewater plants. The Cities of Orange and Bridge City provided information.
The data is reported in Appendix B.

A 1983 study developed by the United States Environmental Protection Agency was
used to project operation and maintenance costs by the type and capacity of the plant.
The cost developed from the study was adjusted to account for inflation. Comparison
of data developed from the EPA study to information provided by two of the entities
found the methodology to yield reasonable results. A copy of the study is included in
Appendix B.

Comparison of the two sources indicates the referenced EPA study, adjusted for
inflation, to be reliable. This source was used in determining operation and
maintenance costs used for this study.
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FIGURE 2.1 B

UNIT LIFE EXPECTANCY
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5 100% 98% 95% 95% 90% 90% 90% 90% 90% 90% 90% 90% 90% 90% 90% 90%)
6 100% 98% 94% 94% 88% 88% 88% 88% 87% 88% 88% 87% 88% 88% 88% 88%)
7 100% 97% 93% 93% 86% 86% 86% 86% 84% 86% 86% 84% 86% 86% 86% 86%)
8 100% 96% 92% 92% 84% 84% 84% 84% 81% 84% 84% 81% 84% 84% 84% 84%)
9 100% 95% 91% 91% 82% 82% 82% 82% 78% 82% 82% 78% 82% 82% 82% 82%)
10 100% 94% 90% 90% 80% 80% 80% 80% 75% 80% 80% 75% 80% 80% 80% 78%)
11 100% 93% 88% 88% 78% 78% 78% 78% 70% 78% 78% 70% 76% 78% 76% 78%)
12 99% 92% 86% 86% 76% 76% 76% 76% 65% 76% 76% 65% 72% 76% 72% 76%)
13 99% 91% 84% 85% 74% 74% 74% 74% 60% 74% 74% 60% 68% 74% 68% 74%)
14 99% 90% 82% 84% 72% 72% 72% 72% 55% 72% 72% 55% 64% 72% 64% 72%)
15 98% 89% 80% 82% 70% 70% 70% 70% 50% 70% 70% 50% 60% 70% 60% 70%)
16 97% 88% 78% 80% 67% 67% 67% 68% 46% 68% 68% 46% 57% 67% 56% 67%)
17 96% 87% 76% 78% 64% 64% 64% 66% 42% 66% 66% 42% 54% 64% 52% 64%)
18 95% 86% 74% 77% 61% 61% 61% 64% 38% 64% 64% 38% 51% 61% 48% 61%)
19 94% 85% 72% 75% 58% 58% 58% 62% 34% 62% 62% 34% 48% 58% 44% 58%)
20 93% 84% 70% 73% 55% 55% 55% 60% 30% 60% 60% 30% 45% 55% 40% 55%]
21 92% 84% 69% 72% 52% 52% 52% 57% 24% 57% 57% 24% 42% 52% 36% 52%)
22 91% 83% 68% 71% 49% 49% 49% 54% 18% 54% 54% 18% 39% 49% 32% 49%
23 90% 82% 67% 69% 46% 46% 46% 51% 12% 51% 51% 12% 36% 46% 28% 46%
24 89% 81% 66% 68% 43% 43% 43% 48% 6% 48% 48% 6% 33% 43% 24% 43%
25 88% 80% 65% 66% 40% 40% 40% 45% 0% 45% 45% 0% 30% 40% 20% 40%)
26 87% 79% 64% 65% 38% 38% 38% 42% 42% 42% 27% 38% 16% 38%)
27 86% 78% 63% 64% 37% 37% 37% 39% 39% 39% 24% 37% 12% 37%)
28 85% 77% 62% 63% 34% 34% 34% 36% 36% 36% 21% 34% 8% 34%
29 84% 76% 61% 61% 31% 31% 31% 33% 33% 33% 18% 31% 4% 31%
30 83% 75% 60% 60% 26% 26% 26% 30% 30% 30% 15% 26% 0% 26%)
31 82% 74% 58% 58% 24% 24% 24% 27% 27% 27% 12% 24% 24%)
32 81% 73% 56% 56% 22% 22% 22% 24% 24% 24% 9% 22% 22%)
33 80% 72% 54% 54% 19% 19% 19% 21% 21% 21% 6% 19% 19%)
34 79% 71% 52% 52% 16% 16% 16% 18% 18% 18% 3% 16% 16%)
35 78% 70% 50% 50% 12% 12% 12% 15% 15% 15% 0% 12% 12%]
36 77% 69% 47% 47% 10% 10% 10% 12% 12% 12% 10% 10%]
37 76% 68% 43% 44% 8% 8% 8% 9% 9% 9% 8% 8%
38 75% 67% 41% 41% 5% 5% 5% 6% 6% 6% 5% 5%)|
39 74% 66% 38% 38% 2% 2% 2% 3% 3% 3% 2% 2%)
40 74% 65% 35% 35% 0% 0% 0% 0% 0% 0% 0% 0%
41 73% 64% 31% 31%
42 72% 63% 27% 27%
43 71% 62% 23% 23%
44 70% 61% 19% 19%
45 69% 60% 15% 15%
46 68% 59% 12% 12%
47 67% 58% 9% 9%
48 66% 57% 6% 6%
49 65% 56% 3% 3%
50 64% 55% 0% 0%
51 63% 54%
52 62% 53%
53 61% 52%
54 60% 51%
55 58% 50%
56 57% 49%
57 55% 47%
58 53% 46%
59 51% 44%
60 50% 43%
61 48% 41%
62 46% 39%
63 44% 36%
64 41% 33%
65 38% 30%
66 35% 27%
67 32% 24%
68 29% 21%
69 26% 18%
70 23% 15%
71 20% 12%
72 17% 9%
73 14% 6%
74 12% 3%
75 10% 0%
76 8%
77 6%
78 4%
79 2%
80 0%




Regional Wastewater Study
Eastern Portion Orange County, Texas

2.2. SUMMARY OF COLLECTED FACTORS

Data related to the previously discussed factors was collected and evaluated for four
existing plants; City of Bridge City, City of Orange Jackson Street Plant, City of Pinehurst
and Orange County WCID No. 2. Information requested included the following items:

* Current wastewater discharge permit(s).

Monthly operating records for 2002 through 2006. (includes flow records,
water quality tests and rainfall).

*

* Description of wastewater collection and treatment organizations.

* \Wastewater treatment budgets and expenses for 2005 and 2006.

*  Description of infiltration/inflow problems including estimates of overflows.

*  Collection system map, including lift station locations.

* Pumping capacity of lift stations.

* Estimated age of structures and equipment at the wastewater treatment
facility(ies).

* Map showing areas not presently served by central wastewater treatment
facility.

*  Projection for growth.

* Pretreatment program, if applicable.

* Number of water customers by classification (residential, commercial,
industrial) receiving wastewater services.

* Copy of Texas Commission on Environmental Quality inspection reports and
notice of violations for 2005 thru 2007.

Subsequent site visits and interviews were made to make a general assessment of the
physical condition of the treatment plant. A summary of the physical assessment and
other data is included in Appendix C.

The data collected for each entity was used to project the needs for service, determine
the life expectancy for the various process units, and project a 30-year cost to
maintain the existing plant.
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Regional Wastewater Study
Eastern Portion Orange County, Texas

Table 2.1 summarizes the estimated service population and monthly average permit
limits for the current treatment plants and the estimated population served by on-site
systems.

Table 2.1 Summary of Existing Treatment Plants

Treatment Plant Permit Limits
: 2000 Avg. Avg.
Entity Service ADF Flow | BOD, 188,
Population magd mg/| mg/|
Bridge City 8651" 1.6 10 15
Orange 18643" 7 20 20
Pinehurst 2274" 0.5 20 20
Orange County WCID No. 2 4111 1.22 10 15
Orangefield 5000 0.75 10 15
North Orange W&S Data not available
Other Unincorporated- Not Served 12000 Served by on-site systems

(1) 2000 Population from 2006 Regional Water Plan
(2) Estimated from 2000 Census Block Data
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Regional Wastewater Study
Eastern Portion Orange County, Texas

City of Bridge City

The permit discharge parameters, observed flows and noted permit condition
excursions are summarized in Table 2.2. The plant was constructed in 1977 with
upgrades in 1988. Effluent discharge is to Cow Bayou. Figure 2.2 provides a
projection of major capital expenditure for each unit based on the life expectancy
curves (Figure 2.1). The analysis indicates that the present value of the 30 year major
capital and 30 year operation and maintenance expenditures to be $16.6 million .

Table 2.2 Summary of Permit, Observed Flows and Permit Excursions

Permit Limits
Eff. Characteristics Discharge Units
Avg. Max. 7 | Daily
day Max.
ADF, mgd 1.60
BOD, mg/| 10 15 25
TSS, mg/| 15 25 40
Total Copper Report N/A Report
DO, mg/| 4 N/A N/A
pH 6 N/A 9
Observed Flows
Average Dry Weather Wet Weather Peak Wet Weather, mgd
(mgd) Daily Flow, mgd Daily Flow, mgd
0.776 0.561-1.119 1.627 to 3.589 5.659
Permit Excursions
Date Parameter Results Comments
1/19,/2002 BOD 29 >Daily Max; 0.05 Rain
10/22/2002 T3S 42 >Daily Max; 1.8 Rain
10/28/2002 BOD 32 >Daily Max; 5.6 Rain
12/3/2002 TSS 42 >Daily Max; 3.8 Rain
9/11,/2003 BOD 29 >Daily Max; 3.5 Rain
9/11,/2003 TSS 72 >Daily Max; 3.5 Rain
1/28-30/2004 TSS 46 >Daily Max; 2.5 Rain
2/2-3/2004 TSS 74 >Daily Max
2/11-12/2004 TSS 42 >Daily Max
3/14-15/2004 TSS 41 >Daily Max
9/24,/2004 TSS 50 >Daily Max; 3.5 Rain on /23
3/7-8/2005 TSS 49 >Daily Max; 1.0 Rain
7/17 /2005 TSS 54 >Daily Max; 0.8 Rain
7/5/2006 TSS 56 >Daily Max; 2.4 Rain
9/21/2006 TSS 106 >Daily Max; 2.4 Rain
10/26-27 /2006 BOD 57 >Daily Max; 4.4 Rain
12/21,/2006 BOD 53 >Daily Max; 1.0 Rainon 12/20
12/21,/2006 TSS 60 >Daily Max; 1.0 Rainon 12/20
12/21-22/2006 BOD 40 >Daily Max; O Rain
12/24-25/2006 TSS 62 >Daily Max; 0.7 Rain
12/29-30/2006 TSS 56 >Daily Max; 0.1 Rain
12/30,/2006 TSS 48 >Daily Max; O Rain
2-8
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Figure 2.2

Projected Unit Upgrade Schedule
City of Bridge City WWTP
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Regional Wastewater Study
Eastern Portion Orange County, Texas

City Orange Jacksaon Street Plant

The permit discharge parameters, observed flows and noted permit condition
excursions are summarized in Table 2.3. The plant primarily discharges into the
Sabine River and therefore the quality discharge limits require secondary treatment.
The initial plant was constructed in 1965 with improvements in 1997. Figure 2.3
provides a projection of major capital expenditure for each unit based on the life
expectancy curves (Figure 2.1). The analysis indicates that the present value of the 30
year major capital and 30 year operation and maintenance expenditures to be on the
order of $54.1 million .

Table 2.3 Summary of Permit, Observed Flows and Permit Excursions

Permit Limits
Eff. Characteristics Discharge Units
Avg. Max. 7 day Max.
ADF, mgd 7
BOD, mg/| 20 30 45
T3S, mg/| 20 30 45
Total Copper, mg/| 0.285/0.0091 | 0.0458/0.0146 | 0.5011/0.1702
Total Zinc, mg/| 0.2369,/0.0804 | 0.3807,/0.1293 | 0.5011/0.1702
DO, mg. 2 N/A N/A
Fecal Coliform (colonies/ 100 ml) 200 N/A 400
pH 6 N/A 9
Observed Flows
Average (mgd] Dry Weather Wet Weather Peak Wet Weather, mgd
Daily Flow, mgd | Daily Flow, mgd
2.491 1.743 - 2.242 | 3413 t06.547 9.632
Permit Excursions
Date Parameter Results Comments
1/8/2004 TSS 58 >Daily Max; 0.65 Rain
2/10/2004 TSS 99 >Daily Max; O Rain
11/2/2004 BAD 205 >Daily Max; 6.0 Rain
11,/19,/2006 Zinc 2.57 >Daily Max; O Rain
2-10
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Figure 2.3
Projected Unit Upgrade Schedule
City of Orange WWTP
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Regional Wastewater Study
Eastern Portion Orange County, Texas

City of Pinehurst

The permit discharge parameters and observed flows are summarized in Table 2.4.
Flow data for the plant indicates three consecutive months, May thru July 2004, in
which 75% of the ADF was exceeded. There has been one occasion on which the 90%
level was exceeded on two consecutive months The City has entered into a sanitary
sewer overflow initiative with the TCEQ in response to the flow violations. Data was not
available by which to provide a review of water quality data relative to the permit.

The initial plant was constructed in 1963 with major plant upgrade in 1985 and
subsequent improvements in 2004 and 2008. Figure 2.4 provides a projection of
major capital expenditure for each unit based on the life expectancy curves (Figure
2.1). The analysis indicates that the present value of the 30 year major capital and 30
year operation and maintenance expenditure to be $8.4 million.

Table 2.4 Summary of Permit and Observed Flows

Permit Limits
Eff. Characteristics Discharge Units
Avg. Max. Daily
day Max.
ADF, mgd 0.5
BOD, mg/| 20 30 45
TSS, mg/| 20 30 45
Ammonia Nitrogen, mg/l | Report | N/A Report
DO, mg/| 3 N/A N/A
pH 6 N/A 9
Observed Flows
Average (mgd] Dry Weather ADF Peak Wet Weather, mgd
0.320 0.192 - .307 1.612
Permit Excursions
Date \ Parameter \ Results \ Comments
None Provided
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Figure 2.4
Projected Unit Upgrade Schedule

City of Pinehurst WWTP
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Regional Wastewater Study
Eastern Portion Orange County, Texas

Orange County Water Control and Improvement District No. 2

The permit discharge parameters and observed flows are summarized in Table 2.5.
There have been two occasions during which 75% of the permitted ADF was exceeded
for two consecutive months. Data was not available by which to provide a review of
water quality data relative to the permit.

The initial plant was constructed in 1963. The plant received a major upgrade in
1985 that replaced most of the original construction. Upgrades were performed in
1997 and 2004. Figure 2.5 provides a projection of major capital expenditure for
each unit based on the life expectancy table. The analysis indicates that the present
value of the 30 year major capital and 30 year operation and maintenance expenditure
to be $15.1 million.

Table 2.5 Summary of Permit and Observed Flows

Permit Limits
Eff. Characteristics Discharge Limits

Avg. Max. 7 | Daily

day Max.

ADF, mgd 1.22
BOD, mg/| 10 15 29
1S5S, mg/| 15 295 40
Total Copper, mg/| 0.0087 | N/A 0.018
Total Zinc, mg/| 0.076 N/A 0.16
DO, mg/| 4 N/A N/A
pH 6 N/A 9

Observed Flows
Average (mgd] | Dry Weather ADF | Peak Wet Weather, mgd
0.615 0.352 - 0484 3477

Permit Excursions
Date \ Parameter \ Results \ Comments
None provided
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Figure 2.5
Projected Unit Upgrade Schedule
Orange County WCID No. 2 WWTP
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Regional Wastewater Study
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Orangefield WSC

The Orangefield WSC is currently undertaking a project to construct a centralized
vacuum system to replace on-site systems. The project area is shown in Figure.2.
The initial project includes construction of a 0.75 million gallon per day wastewater
plant. The WSC has obtained a permit for discharge into Cow Bayou.

Private Entities

North Orange Water and Sewer, LLC, and Aqua Texas, Inc. service two subdivisions in
the northeastern section of the study area.

On-site Systems

The Orange County Health and Code Compliance Department oversees the permitting
and enforcement of on-site systems. The County began the permitting process in the
early 1990's. There are some 3800 on-site systems in all of Orange County that have
been permitted since the beginning of the program. The County does not have records
of septic systems installed prior to commencement of the program. The study area is
currently under a Total Maximum Daily Load [TMDL) process as discussed in Chapter
4. The TMDL notes failing septic systems as a source of pollution concern for Adams
Bayou and Cow Bayou. One area, Victory Gardens, was identified to be of concern as it
relates to failing septic systems.
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Regional Wastewater Study
Eastern Portion Orange County, Texas

CHAPTER 3 - PROJECTION OF SERVICE NEEDS

The scope of the study includes evaluation of wastewater treatment needs for a 30
year period. The evaluation is separated by areas served by existing centralized
systems and areas that are presently served by on-site systems or located within
undeveloped lands.

3.1 EXISTING CENTRALIZED SYSTEMS

Determination of future design flows for the existing service areas are comprised of
two considerations; improvement in collection system reliability during wet weather
(infiltration/inflow) and growth in the service area. Criteria are required for both
average daily flow and peak 2-hour flow.

Both the average daily flow and peak 2-hour flow will be impacted by the additional
transport and treat capacity for mitigation of infiltration/inflow. Two wastewater
systems, not included in this study but adjacent to the study area, have been upgraded
for additional transport and treat. A review of the flow for the two systems, after
significant collection system rehabilitation, yields ratio of Average Permitted ADF to
Observed Average Daily Flow of 1.94 and 2-hour peak flow to Observed Average Daily
Flow of 9.70.

The flows observed for dry and wet weather conditions for the four existing systems
are provided in Table 3.1. The observation shows that all of the entities, with the
exception of Orange, had peak day flows that equaled or exceeded the permitted peak
2-hour flow.

Table 3.1 Observed Flows
Current Permit Observed
: Average 2-HR Dry  Weather
Entity Daily Flow | Peak Flow Wet  Weather | Peak Day Wet | Average
Y Flow Flow (MGD]) Weather (MGD) Flow (MGD])
(MGD) vMeD) | (MGD)
Bridge City 1.6 417 0.561t01.119 1.627 to 3.589 5.659 0.776
Orange (1) 7 24 1.743 to 2.242 3413 to 6.547 9.632 2491
OCWCID #2 1.22 3447 0.352t0 0484 | 0.688to2.020 3477 0615
Pinehurst 0.5 1.5 0.192 to 0.307 0.343 to 0.961 1.612 0.320
Total 1032 33117 20380 4.202

The second component of permitting is to allow for future growth. The 2006 Regional
Water Plan showed no increase in population for the study area with the exception of
Bridge City, which has a 7.1% increase over the projected 30-year period. The City of
Orange, during the course of this study, expanded its service area via annexation. The
Orangefield Water  Supply Corporation is presently constructing a
collection/treatment system. The 20-year design flow of the Orangefield WSC is 0.75
mgd.
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Regional Wastewater Study
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Table 3.2 shows the derivation of the projected permitted flows to account for
increase in flows associated with improving collection system reliability and future
population in the existing service area.

Table 3.2 30-Year Design Flows for Existing Areas

CO”eCt'.On Sys_tem Future Population Total
Serviceability

Entity Average 2 Hr. Average 2 Hr. Average 2 Hr.
Design Peak Design Peak Design Peak

Flow Flow Flow Flow Flow Flow

(MGD)™ | (MGD)® | (MGD) (MGD) (MGD) (MGD)
Bridge City 1.50 7.63 0.1 1.60 7.63
Orange 4.83 15.52 483 | 15.52
Orange Annex 049 1.48 049 | 148
OCWCID #2 1.22 597 1.22 597
Orangefield (3] 0.75 2.25 0.75 2.25
Pinehurst 062 3.10 0.62 3.10
Total 8.17 32.22 1.34 3.73 951 | 3595

(1) Observed annual average x 1.94
(2) Observed annual average x 9.70, except Orange based on actual observed.
(3) Not in operation, based on permitted flow.

3.2. AREAS NOT SERVED BY CENTRALIZED WASTEWATER SYSTEM

There are locations within the study area in which development has occurred but are
presently served by on-site systems. The area between Highway 87 and Interstate 10,
mostly within the City of Orange CCN, has been experiencing development. Figures 3.1
and 3.2 were developed to depict the areas both south and north of Interstate 10 that
have existing development served by on-site systems or indicates areas under
development. The City of Orange CCN covers approximately 50% of the area. A small
portion of the area between Highway 87 and FM105 in the Orange CCN area is
presently being served by Orange. The total acreage shown in Figure Nos. 3.1 and 3.2
is approximately 6,000 acres.

The existing service areas were evaluated to establish a flow contribution on a per acre
basis to serve as a guide to establish flows for unserved areas. The flow was derived
from the data in Table 3.3. Depending on the density of the development, the
projected average daily flow for un-served areas would be expected to range between
300 to 600 gallons per acre per day. The collection system in newer development
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would be expected to have less infiltration/inflow and therefore the peak 2-hour flow
would be expected to be in the range of 1,200 to 2,000 gallons per acre per day.

Table 3.3 Flow per Acre Contribution for Existing Centralized Systems

Average Daily Flow Peak Flow
Area ADF
Entity (acre) (MGD) GPD/Acre Peak Flow (MGD) | GPD/Acre
City of Orange 4629 2.491 538 9.632 2080
0.C. WCID No. 2 2056 0.615 299 3477 1691
Pinehurst 1180 0.320 271 1612 1366
City of Bridge City 3138 0.776 247 5.659 1803

The Orange County Health Code and Compliance Department has been issuing
permits for on-site systems since 1991. An area of major concern, where systems
installed prior to this date are failing, is Victory Gardens. There are no known
immediate plans to extend collection systems into these areas.

3-3 =P 9 SCHAUMBURG & POLK, s

BEAIMDNT * HOUSTOM * TYLER



FIGURE 3.1

UNSERVED AREAS
SOUTH OF 1-10

SABINE RIVER AUTHORITY

REGIONAL WASTEWATER STUDY BOUNDARY
EASTERN PORTION OF ORANGE COUNTY, TEXAS

Firm Registration # FODOS20

7, I T JACVIV(VSVIF); ST.
) T X
| ; i N GION l_ ;
' il | PLANT ) \
| ““'FHH ‘I‘I ||“ ..

AAAAAAAAAAAAAAAAAA
OOOOOOOOOOOOOOOO

AAAAAAAAA
BBBBBBBB

EEEEEEEEEEEEEE

7///////////////// CITY OF ORANGE CCN
NI~ oreer unsERVED AREAS




FIGURE 3.2

UNSERVED AREAS
NORTH OF 1-10

SABINE RIVER AUTHORITY
REGIONAL WASTEWATER STUDY BOUNDARY
EASTERN PORTION OF ORANGE COUNTY, TEXAS

STUDY AREA
BOUNDARY

/| oY OF ORANGE CON
ML Xress ™"

( = A\
; [ EXHIBIT MAP
_T’,—/ : BASED ON
\ ’\ GENERAL HIGHWAY MAP OF

PREPARED BY: \

EI=EFY sCHAUMBURG & POLK, inc
BEALIMONT * HOUSTON + TYLER

Frm Registration # FOOD520
BBES College Street, Beaumont, Texas 77707
409.866.0341 P - 402.866.0337 F
© Caopyright 2009

EXHIBT_4.dwy

ORANGE COUNTY, TEXAS

N.T.S.
X MAURICEVILLE

‘ A N - Y "

S checeh \\\\\\\\

o
N IR
NN

=¥ : {
= | — ' : T 0%
,n :l:::_{\\‘-‘::\\ i %y o -
- / .‘
== P _~
'\\‘*:}:__—:,/4&/ | 'a ?' éﬁg& g
! 1 PINEHURST ’
9\ 1135 ] tlj } ORANGE &




Regional Wastewater Study
Eastern Portion Orange County, Texas

CHAPTER 4 - TOTAL MAXIMUM DAILY LOADS

A report entitled “Seventeen TMDLs for Adams Bayou, Cow Bayou and Their
Tributaries” dated June 13, 2007, was adopted by the Texas Commission on
Environmental Quality (TCEQ). The report identifies impaired stream segments, the
cause of the impairment and sets goals for removal of certain pollutants. The impact
of the goals set forth in the TMDL on the existing treatment plants and the unserved
areas are presented in this report.

Adams Bayou and Cow Bayou are within the study area. The TMDL divided the stream
into several segments. Figures 4.1 and 4.2 are taken from the TMDL. Table 4.1
summarizes the location of the five existing treatment plants relative to the segments
in the TMDL.

Table 4.1 Location of Existing Plants on TMDL Stream Segments

Stream Plant Segment No.
Adams Bayou Tidal Orange 2
WCID #2 2
Pinehurst 3
Cow Bayou Tidal Bridge City 2
Orangefield 4

The TMDL sets goals for reduction of cBOD and ammonia nitrogen to control dissolved
oxygen levels. The sources of the loads are attributed to point source contributions,
such as treatment plants, and non-point source contributions such as failing septic
systems. The report refers to the load allocations from these two sources as
wasteload and load, respectively. The TMDL, Table Nos. 13 thru Table 17 sets forth
the percent reduction required in each group by source.

The TMDL sets goals, within the Adams Bayou watershed, of 60% reduction in cBOD
and ammonia nitrogen for point sources within the reaches of the City of Orange,
WCID #2 and City of Pinehurst. The City of Orange Jackson Street Plant currently
discharges to the Sabine River and would not be expected to be significantly impacted.
It would be expected that any major amendments to the City of Pinehurst and WCID
No. 2 plants would result in more stringent discharge requirements. To meet more
stringent discharge requirements, the plants would require construction of major
improvements. There are no reduction goals for wasteload located within the reaches
of Cow Bayou segments where the City of Bridge City and Orangefield plants are
located. However, there is no allowance for growth and therefore restrictions in
discharge may be increased as additional wasteload is added.

Bacteria load reductions have been set to meet the contact recreation standards.
TMDL Report, Table 12 and 21, do not appear to set forth a reduction for wasteloads.
The reduction goal is set mainly for non-point sources, which are largely attributable to
failing septic systems. The construction of a centralized collection/treatment system,
currently underway in Orangefield, will assist in meeting a portion of the goals. Further
work will need to be done in identifying failed septic systems in the unserved areas
should a regional system be implemented.
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Specifics points derived from the TMDL that require consideration in the evaluation of
a regional system follow.

e The City of Pinehurst and WCID No. 2 plants are subject to more stringent
discharge limitations, especially if an increase in permitted flows is required.
There is a high likelihood more stringent discharge limitations will occur on the
two plants during the 30 year period. Improvements will be needed at both
plants to meet the more stringent limits.

e Alternatives need to be developed for providing collection and treatment of
wastes from unserved areas with failing septic systems. The project underway
by the Orangefield WSC will address a portion of the unserved areas. Another
known area of reported problems include the Victory Gardens subdivision. A
regional system would provide an alternative in helping to achieve the reduction
goals for load allocation in the TMDL.

e The TMDL shows no allowance for increase from wasteload sources. This
would indicate that all flows from future growth would have to be discharged to
other streams. A regional plant with a discharge to the Sabine River appears
to be the most effective alternative to meet this criteria.

EI=IF 3 SCHAUMBURG & POLK,

BEALMONT * HOUBTON * TYLER



Legend

XX WASP segment 1D
XX Gully Waterbody

Figure 4.1

Figure from
report
entitled
"Seventeen
TMDLs for
Adams Bayou,
Cow Bayou, and

Their
Tributaries"
1 Texas
Commission on
Evironmental
__..-f_" Sl Quality, June
[Bridge City WWTP ® o 4 13, 2007
. g Y Ondow E e T '
< 2 NG
¥ O A
' 1

o051 2 E; 4
e ilOmeters 1

Figure 13. Cow Bayou WASP model segmentation



Seventeen TMDLs for Adams Bayou, Cow Bayou, and Their Tributaries

Figure 4.2

Figure from report
entitled "Seventeen
TMDLs for Adams Bayou,
Cow Bayou, and Their
Tributaries",

Texas Commission

on Environmental
Quality, June 13, 2007

[Pinehurst WWTP

|Orange WWTP

WCID #2 (W.
Orange) WWTP

LU 2 ¥ 4
Kiometers

Legend

X
XX Guly

WASF segment |D
Waterbody

Figure 14. Adams Bayou WASP model segmentation

Texas Commission on Environmental Quality 37

Adopted June 13, 2007



Regional Wastewater Study
Eastern Portion Orange County, Texas

CHAPTER 5 - EVALUATON OF ALTERNATIVES

The alternatives available for wastewater treatment is to maintain separate
wastewater treatment facilities or provide for regional wastewater treatment facilities.
The previous sections provide an overview of the existing treatment facilities and the
projected needs. This section provides each participating entity considerations for
maintaining the existing plants versus implementing a regional system to meet current
demands. A second alternative [Alternative B) is provided to allow for limited growth
throughout the study area.

5.1. MAINTAIN SEPARATE PLANTS

City of Bridge City

Bridge City should consider increasing the 2-hour peak flow. Increasing the 2-hour
peak flow would require increase in the clarifier and disinfection processes. The City is
presently looking at major capital improvements. The costs to maintain the existing
plant, without consideration of improvements to increase the peak 2-hour flow is given
in table 5.1.

Table 5.1 - 30 Year Cost to Maintain Bridge City Plant

Expense ltem Total 30 Year Cost, $ million,
present value

Major Capital Improvements $5.2

Operation and Maintenance $11.4

TOTAL $16.6

City of Orange Jackson Street Plant

The City of Orange Jackson Street Plant can provide service for the areas presently
served by the City, including the recently annexed area. The projected design flow for
these areas, as previously reported, is an average daily flow of 5.32 MGD and peak 2-
hour flow of 17 mgd. However, the City is shown to hold the CCN for a large portion of
the study area not presently served. The Jackson Street Plant could only supply
approximately 25% of the capacity to serve the total areas within the Orange CCN.

The projected 30 year cost to maintain and operate the Jackson Street Plant is given
in Table 5.2.

Table 5.2. - 30 Year Cost to Maintain Jackson Street Plant

Expense ltem Total 30 Year Cost, $ million,
present value
Major Capital Improvements $19.0
Operation and Maintenance $35.2
TOTAL $54.2
5-1
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City of Pinehurst

The existing plant will most likely require an increase in both average daily flow and 2-
hour peak flow due to significant infiltration/inflow in the collection system. The
increase in flow would require a new permit most likely resulting in more stringent
discharge limits. An analysis was not made of the cost for improvements to meet the
more stringent discharge limits. Table 5.3 provides a summary of the cost to maintain
the treatment plant at its current level of treatment, without consideration for increase
in flow or level of treatment.

Table 5.3 - 30 Year Cost to Maintain City of Pinehurst Plant

Expense ltem Total 30 Year Cost, $ million,
present value

Major Capital Improvements $3.0

Operation and Maintenance $5.4

TOTAL $8.4

Orange County WCID No. 2

Analysis of the plant indicates a possible need to increase the 2-hour peak flow. The
increase in flow would require a new permit most likely resulting in more stringent
discharge limits. An analysis was not made of the cost for improvements to meet the
more stringent discharge limits. Table 5.4 provides a summary of the cost to maintain
the treatment plant at its current level of treatment, without consideration for increase
in flow or level of treatment.

Table 5.4 - 30 Year Cost to Maintain Orange County WCID No. 2 Plant

Expense Item Total 30 Year Cost, $ million,
present value
Major Capital Improvements $5.8
Operation and Maintenance $9.2
TOTAL $15.0
Orangefield WSC

The funding program for the project requires that the entity construct a new 0.75 mgd
wastewater treatment facility. The Orangefield WSC anticipates the first phase will
meet the demands for 20 years. Based on the methodolgies in this report the cost for
construction of the treatment improvements is estimated to be on the order of $5.2
million.

Expense Item Total 30 Year Cost, $ million,
present value
Capital $5.2
Operation and Maintenance $6.4
Total $11.6
5-2
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0.2. REGIONAL WASTEWATER SYSTEM

Development of a regional system includes defining the number of treatment plants
required and the construction of a system to transport flows to the regional plants.
The analysis of a regional system was separated into two components. The first
component was to evaluate a regional system to only treat flows of the participating
entities. This analysis was performed to provide a true comparison of economics in
evaluating separate and regional system costs. A second component included an
evaluation of a regional system that provides a treatment capacity of 1.15 mgd in
addition to the current needs of the existing entities to meet the demand of the
unserved/undeveloped areas

Regional Treatment Plant Selection

The only existing treatment facility that provides sufficient capacity to be considered for
a regional system is the Orange Jackson Street Plant. Comparison of combined
historical flows for the cities of Orange, Pinehurst, OCWCID#2 and Bridge City
indicates the plant capacity would be marginal if all flows were sent to the Jackson
Street Plant. The combined historical flows are shown in Table 5.6.

A qualitative analysis was made for expanding the Jackson Street Plant versus a new
plant, to receive a portion of the flow. The new plant location was chosen in the area of
Highway 87 and FM 1006. Table 5.5 is a comparison of the factors considered in the
gualitative analysis.

Table 5.5 - Qualitative Analysis

Factor Jackson St. Plant New Facility &
Expansion Jackson Street
Plant

Construction of New Treatment Vv Slightly lower due
Units to new site.
Location

Distance to Unserved Developed v

Areas

Location to Undeveloped Areas
Location to Existing Entities
needing service
Conflicts  for  construction  of
transport facilities
Discharge to Sabine River v
Operations Vv - Single site

< o NN
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Table 5.6 Combined Daily Average Flow for Existing Plants

Orange Bridge OCWCID

Month/Year | Orange | Annex Pinehurst | City #2 Total
Jan-04 4664 | 0490 | 0463 1.168 1.012 (1)
Feb-04 0.000 | 0490 | 0.602 0.000 1.312 (1
Mar-04 0.000 | 0490 | 0446 0.000 0.836 (M
Apr-04 2905 | 04590 | 0.329 0.000 0.566 (M
May-04 3.327 | 0490 | 0.405 1.242 0.834 6.297
Jun-04 3.133 | 0490 | 0.395 0.000 0.818 4.837
Jul-04 3447 | 0490 | 0467 0.686 0.892 5.982
Aug-04 1920 | 0490 | 0.233 0.680 0.397 3.720
Sep-04 1813 | 04890 | 0.233 0.602 0.365 3.502
Oct-04 2425 | 0490 | 0.298 0.946 0.527 4687
Nov-04 2.703 | 0490 | 0.362 0.975 0.857 5.186
Dec-04 2904 | 0490 | 0.396 1.195 0.692 5.677
Jan-05 2.328 | 0490 | 0.300 0.897 0.565 4.580
Feb-05 3402 | 0490 | 0460 1.552 0.979 6.884
Mar-05 3427 | 0490 | 0.538 1.430 0.968 6.853
Apr05 2.343 | 0490 | 0.291 0.688 0.558 4.370
May-05 1971 | 045890 | 0.221 0.510 0428 3.621
Jun-05 2119 | 04890 | 0232 0.578 0461 3.880
Jul-05 2.227 | 0490 | 0.278 0.753 0.632 4.381
Aug-05 2.276 | 0490 | 0.277 0.688 0.558 4.290
Sep-05 2.186 | 0490 | 0.218 0.511 0.398 3.805
Oct-05 1.791 | 045890 | 0.191 0.451 0.391 3.315
Nov-05 2.003 | 04590 | 0.207 0.520 0.446 3.667
Dec-05 2415 | 0490 | 0.277 0.669 0.566 4417
Jan-06 2.135 | 0490 | 0.245 0.571 0.504 3.945
Feb-06 2413 | 0490 | 0.332 0.686 0.572 4.493
Mar-06 2.095 | 0490 | 0.268 0.575 0.513 3.941
Apr-06 1956 | 04890 | 0.238 0.535 0.463 3.682
May-06 2.020 | 0490 | 0.264 0.000 0.515 3.288
Jun-06 2.248 | 0490 | 0.323 0.938 0.630 4.630
Jul-06 3.076 | 0490 | 0437 1.258 0.813 6.075
Aug-06 3.028 | 0490 | 0414 0.963 0.878 5.773
Sep-06 2203 | 04590 | 0.269 0.749 0.559 4.270
Oct-06 2.847 | 0490 | 0.378 1.160 0.773 5.648
Nov-06 3.390 | 0490 | 0.482 1.183 0.878 6.425
Dec-06 2143 | 0490 | 0.310 0.649 0432 4.025
Average 2491 | 0490 | 0.320 0.776 0615 4.692

(1) Data excluded due to errors in individual reporting
75% Permitted ADF
90% Permitted ADF
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The qualitative analysis indicates a new facility to be more desirable than expanding the
existing Jackson Street Plant. Criteria for the location of the new plant should include
the following.

e Location relative to outfall to Sabine River.

e C(Centralized location to Bridge City, Orangefield and unserved areas between
Bridge City and Orange.

e Size of available tracts.

The location for a new plant, for the purpose of this study was placed in the vicinity of
Highway 87 and FM 1006 as shown in Figure 5.1 (located at the end of this section).
There are several large one-owner tracts and the possibility of discharge to an
industrial outfall that discharges into the Sabine River. It should be noted that the plant
location shown in Figure 5.1 is preliminary in nature, selected to meet the three
criteria discussed above. Final determination of plant location should be made during
implementation of the wastewater treatment regionalization.

Costs of Regional Facility to Serve Existing Service Areas [Alternative Al

Determining the cost to implement a regional facility, limited to serving the needs of
the existing service areas, was performed to provide an equitable comparison to
maintaining the existing plants. The wastewater treatment components of the regional
plant, as previously mentioned, include the existing Jackson Street Plant and a new
2.35 mgd plant located in the vicinity of Highway 87 and FM 1006. The collection
component is limited to transport of flows from each entity’s existing plant to one of
the regional facilities. Details of the cost are included in Appendix D.

Treatment Costs - Alternative A

Cost associated for regional treatment was based on the following.

Jackson Street Plant: Value of the existing plant, immediate improvements to
upgrade for a regional facility, 30-year capital investment costs, 30 year
operations and maintenance costs.

New Regional Plant: Costs of a new 2.35 mgd plant, 30-year operations and
maintenance.

The value of the existing Jackson Street plant was approximated by estimating the cost
of construction in 1965 and 1997 using the EPA Study “Construction Costs for
Municipal Wastewater Treatment Plans: 1973-1982" and reducing the initial
construction costs by the life remaining. The remaining life was based on the same life
expectancy curves used to determine replacement of the equipment, Figure 2.1. The
current value based on this analysis is $9.7 million.” Improvements to the sludge
handling facility may be required in the near future. A cost of $2 million was added to
provide for initial upgrades. The 30 year capital investment of $19.0 million to replace

! The current value of the Jackson Street Plant developed in this study is for discussion purpose only. A
final determination of purchase value for the Jackson Street Plant is beyond the scope of this study and
should be included as a critical topic for discussion during implementation.

5-5
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aging equipment was presented earlier in Section 5.1. The 30-year operation and
maintenance cost of $35.8 million was developed using the EPA Study “Operation and
Maintenance Cost for Municipal Wastewater Facilities” dated 1981, adjusted to
present value to account for inflation.

Table 5.7 - 30 Year Cost for Jackson Street Regional Plant

Costs Component Present Value [millions)
Approximate Current Value $9.7
Improvements for Regional Plant $2.0

30-Year Capital Improvements $19.0

30- Year Operation and Maintenance $35.8

TOTAL $66.5

The costs for a new regional plant, located in the area of Highway 87 and FM1006,
include the construction of the new plant and the operation and maintenance costs.
The following is the total 30-year costs for the new regional treatment plant.

Table 5.8 - 30-Year Costs for New Regional Plant

Cost Component Present Value [millions)
Costs of New Plant $14.6
Operation and Maintenance $15.2
TOTAL $29.8

The present value of the total 30-year costs for both plants is $96.3 million.

Jransportation Cost - Alternative A

The collection system required to deliver flows from each entity is depicted in Figure
9.1. The cost for centralized collection systems within the boundary of each entity (i.e.
not transporting directly to a regional treatment facility] is not included in this study.
Costs were developed to include capital construction costs, normal operation and
maintenance and power costs. Transportation capital construction cost for a regional
system is presented in Table 5.9.

Table 5.9 - Transportation Capital Construction Costs for Regional System

Description Total

Orangefield LS - 2.25 mgd peak flow $459,000
Bridge City LS - 7.63 mgd peak flow $1,556,520
Regional #2 Influent LS - 9.88 mgd peak flow $2,015,520
Line A - 14-Inch force main, 10,200 If $489,600
Line B - 16-inch force main, 11,300 If $678,000
Line C - 20-inch force main, 6,300 If $468,720
Line D - 24-inch force main, 5,400 If $486,000
Line E - Future -
Line F - 30-inch force main, 8,900 If $854,400
Pinehurst LS - 3.10 mgd peak flow $632,400
Pinehurst - 16-inch force main, 12,500 If $750,000
0O.C. WCID #2 LS - 5.97 mgd peak flow $1,217,880
0.C. WCID #2 - 20-inch force main, 2,500 If $186,000
TOTAL $9,794,040
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Distribution of Costs — Alternative A

Treatment costs were assigned to each entity by distributing the total 30-year
treatment cost for both plants, $96.3 million, on the percentage of the total average
daily flow, 9.51 mgd, required by the participant. Table 5.10 is a summary of the
distribution based on apportionment by projected average design flow.

Table 5.10 - Distribution of Treatment Costs

Average
Daily Flow, Share of 30-Year

Entity mgd % Taotal ADF | Treatment Cost [millions)
Bridge City 1.6 17% $16.2

Orange 5.32 56% $53.9
Orangefield 0.75 8% $7.6
OCWCID#2 1.22 13% $124
Pinehurst 0.62 7% $6.3

TOTAL 9.51 100% $96.3

The transportation costs (lift station and force main) was directly born by the entity
being served. The main lift station and force main immediately in front of the new plant
was apportioned by the projected average design flow. The distribution of costs to

each entity is presented in Table 5.11.

Table 5.11 - Distribution of Transportation Cost

Regional
Bridge City | Orangefield Pinehurst OCWCID #2 | Orange Authority

Description (160mgd) | [0.75mgd] | (0.62mgd] | (1.22 mgd] | (5.32 mgd]) | [9.51 mgd]
Orangefield LS - 2.25 mgd peak

flow - $459,000 - - -
Bridge City LS - 7.63 mgd peak

flow $1,556,520 - - - -
Reg #2 Inf. LS - 9.88 mgd peak

flow - - - - | $2,015,520
Line A - 14-Inch forcemain $489,600 - - - -
Line B - 16-inch forcemain - | $678,000 - - - -
Line C - 20-inch forcemain $468,720 - - - - -
Line D - 24-inch forcemain $243,000 | $243,000 - - -
Line E - Future - - - - -
Line F - 30-inch forcemain - - - | $854,400
Pinehurst LS - 3.10 mgd peak

flow - - $632,400 - - -
Pinehurst - 16-inch forcemain - - $750,000 - - -
OC. WCID #2 LS - 597 mgd

peak flow - - - | $1,217,880 - -
0.C. WCID #2 - 20-inch forcemain - $186,000 - -
Captial Cost by Entity $2,268,240 | $1,869,600 | $1,382,400 | $1,403,880 $2,869,920
30-year O&M Cost By Entity $700,434 $206,550 $284,580 $548,046 - $906,984
Distribution of Regional Authority

by ADF $635,441 $297,863 $246,233 $484,524 | $2,112,842 i
TOTAL $3,604,115 | $2,374,013 | $1,913,213 | $2,436,450 | $2,112,842 -
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The total 30-year costs to participate in a regional system is provided in Table 5.12.

Table 5.12 Distribution of 30-Year Costs for Regional System

30-Year Cost (Present Value, millions)

Entity Treatment | Transportation | Total

Bridge City $16.2 $36 | $19.8
Orange $53.9 $2.1 | $56.0
Orangefield $7.6 $2.4 | $100
OCWCID#2 $124 $2.4 $14.8
Pinehurst $6.3 $1.9 $8.2
TOTAL $96.3 $12.4 | $108.7

Comparison of Separate and Regional Systems - Alternative A

A comparison was made of the costs by entity to maintain a separate treatment plant
versus participation in a regional system. The comparison for each entity is provided
in Table 5.13 indicates a 30-year collective difference of $2.9 million or approximately
$100,000 a year, to implement a regional treatment system.

Table 5.13 - 30 Year Total Capital Cost for Regional System

30-Year Cost (Present Value)
Entity Separate | Regional | Difference
Bridge City $166 | $19.8 $3.2
Orange $54.2 $56.0 $1.8
Orangefield $11.6 $10.0 $1.6
OCWCID#2 $15.0 $14.8 -$0.2
Pinehurst $8.4 $8.2 -$0.2
TOTAL $105.8 | $108.7 $2.9

Regional Facility to Serve Limited Unserved Areas/Growth [Alternative B)

Figure 5.2 [(located at the end of this section) shows areas that are not currently
served by a centralized collection system. Previous qualitative analysis shows a
regional plant in the vicinity of Highway 87 and FM 1006, would be a preferable
location to serve these areas. Consideration should be given to purchasing sufficient
land with the new regional facility to expand the plant to meet the wastewater needs in
the unserved areas.

This section provides discussion for servicing a portion of the currently unserved areas
or growth in the existing areas. Alternative B includes sending flows from Pinehurst to
the new regional facility. In doing so, the Jackson Street facility would have additional
reserve capacity to provide service to areas currently unserved in the north and north-
east portions of the study area. Sending Pinehurst flows to the new facility would
require constructing a forcemain along Highway 87 between FM 105 and FM 1006.
This line could be sized to accommodate additional flows from areas between
Interstate 10 and Highway 87 that are currently unserved. The following provides a
brief discussion of unserved areas

5-8
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Immediate Areas of Concern

Victory Gardens was developed prior to current regulations for on-site systems. The
majority of the properties in this area are suspected to be septic systems. The
expected ADF flow associated with this area is 0.4 mgd. The incremental increase to
the treatment 30 year plant capital and operation costs would be on the order of $3.7
million. Transportation costs would mainly be associated with a lift station to serve the
area and connection to the force main from Bridge City. Although the regional system
could own and operate the centralized collection system within the area, the costs
should be directly billed to the residents served. Due to the limited right-of-way a low
pressure or vacuum system may best meet the service needs. The per connection
capital costs for the centralized collection system would be expected to be in the range
of $7,000 to $10,000.

Areas within Orange CCN

The collection system in the Orange CCN would be under the control of the City of
Orange and would not be expected to be a regional facility. The undeveloped areas
along highway 87 would be more conducive to construction of transport facilities to
the new plant as opposed to construction of utilities in congested areas that encumber
the route to the Jackson Street Plant. The areas north of Interstate 10 and east of
MLK Drive would most likely be directed to the Jackson Street Plant.

Other Undeveloped Areas [South of IH10)]

Collection systems in the undeveloped areas, including construction to shared regional
facilities, would be borne by the developer or an adjacent public or private utility.

Other Undeveloped Areas [North of IH10]

There are limited areas north of IH10 that lie outside the City of Orange CCN. These
areas would most likely be served by the City of Orange as collection infrastructure is
expanded.

Jreatment Costs - Alternative B

Alternative B provides for extending service to a portion of the currently unserved
areas or growth in existing areas. Treatment capacity of the new facility was
increased 1.15 mgd, from 2.35 mgd to 3.50 mgd. This includes 0.62 mgd to serve
Pinehurst and 0.53 mgd for future growth along the transmission route. The
movement of Pinehurst to the new plant provides uncommitted capacity at the
Jackson Street plant.

The 30-year cost of $66.5 million for the Jackson Street plant, would remain the same
as in Alternative A. The 30-year cost of the new plant, increased to 3.50 mgd, would
increase to $40.1 million. The 30-year cost for a new 3.50 mgd regional treatment
plant is provided in Table 5.14.
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Table 5.14 - 30-Year Costs for New Regional Plant (3.50 mgd])

Cost Component Present Value [millions)
Costs of New Plant $194
Operation and Maintenance $20.7
TOTAL $40.1

The present value of the total 30-year costs for both plants is $106.6 million.

Jransportation Cost - Alternative B

Alternative B requires a forcemain to be constructed from the Pinehurst plant, along
Highway 87 and FM 1006 to the new regional plant, inlieu of the force main from
Pinehurst to the Jackson Street plant. Figure 5.1 depicts the two alternative routes as
well as special crossings identified. Table 5.15 provides an estimated cost for each
portion of the transportation cost for alternative B.

Table 5.15 - Transportation Capital Construction Costs for Regional System

Description Total

Orangefield LS - 2.25 mgd peak flow $459,000
Bridge City LS - 7.63 mgd peak flow $1,556,520
Regional #2 Influent LS - 12.98 mgd peak flow $2,647,920
Line A - 14-Inch force main, 10,200 If $489,600
Line B - 16-inch force main, 11,300 If $678,000
Line C - 20-inch force main, 6,300 If $468,720
Line D - 24-inch force main, 5,400 If $486,000
Line E - 18-inch force main, 10,800 If $756,000
Line F - 30-nch force main, 8,900 If $854,400
Pinehurst LS - 3.10 mgd peak flow $632,400
Pinehurst - 16-inch force main, 10,700 If $642,000
O.C. WCID #2 LS - 5.97 mgd peak flow $1,217,880
0.C. WCID #2 - 20-inch force main, 2,500 If $186,000
TOTAL $11,074,440

Distribution of Costs - Alternative B

Treatment costs were assigned to each entity by distributing the total 30-year
treatment cost for both plants, $106.6 million, by the method developed in Alternative
A (Table 5.10) as the entity responsible for the additional 1.15 mgd flow is currently
undefined. Table 5.16 is a summary of the distribution based on the above
apportionment.

Table 5.16 - Distribution of Treatment Costs

Share of 30-Year Treatment Cost
Entity % Total ADF’ [millions)
Bridge City 17% $17.9
Orange 56% $59.6
Orangefield 8% $8.4
OCWCID#2 13% $13.7
Pinghurst 7% $7.0
TOTAL 100% $106.6

! From Table 5.10
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Transportation costs (lift station and force main) were directly born by the entity being
served. The main lift station and force main immediately in front of the new plant was
apportioned by the projected average design flow. The distribution of costs to each
entity is presented in Table 5.17.

Table 5.17 - Distribution of Transportation Cost

Description

Bridge City
(1.60 mgd)

Orangefield
(0.75 mgd)

Pinehurst
(0.62 mgd]

OCWCID #2
(1.22 mgd)

Orange
(5.32 mgd)

Regional
Authority
(9.51 mgd)

Orangefield LS - 2.25 mgd peak
flow

$459,000

Bridge City LS - 7.63 mgd peak
flow

$1,556,520

Reg #2 Inf. LS - 12.98 mgd peak
flow

$2,647,920

Line A - 14-Inch forcemain

$489,600

Line B - 16-inch forcemain

$678,000

Line C - 20-inch forcemain

$468,720

Line D - 24-inch forcemain

$243,000

$243,000

Line E* - 18-inch forcemain

$756,000

Line F - 30-inch forcemain

$854,400

Pinehurst LS - 3.10 mgd peak
flow

$632,400

Pinehurst - 16-inch forcemain

$642,000

0OC. WCID #2 LS - 5897 mgd
peak flow

$1,217,880

0.C. WCID #2 - 20-inch forcemain

$186,000

Captial Cost by Entity

$2,268,240

$1,869,600

$1,274,880

$1,403,880

$4,258,320

30-year O&M Cost By Entity

$700,434

$206,550

$284,580

$548,046

$1,191,564

Distribution of Regional Authority
by ADF

$916,910

$429,802

$355,303

$699,144

$3,048,726

TOTAL

$3,885,584

$2,505,952

$1,914,283

$2,651,070

$3,048,726

*Line E is from FM 105 to FM 1006

The total 30-year costs to participate in a regional system

provided in Table 5.18.

Table 5.18 Distribution of 30-Year Costs for Regional System

for alternative B are

30-Year Caost (Present Value, millions)

Entity Treatment | Transportation | Total

Bridge City $17.9 $39 | $21.8
Orange $59.6 $3.0 | $626
Orangefield $8.4 $25| $109
OCWCID#2 $13.7 $2.7 $16.4
Pinehurst $7.0 $1.9 $8.9
TOTAL $106.6 $14.0 | $120.6
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E=IF 3 5CHAUMBURG & POLI, »

BEALIWMONT * HOUSTON * TYLER




Regional Wastewater Study
Eastern Portion Orange County, Texas

Comparison of Alternatives A and B - Regional Systems

A comparison was made of the costs by entity between alternatives A and B.  The
comparison for each entity is provided in Table 5.19 and indicates an additional 30-
year cost of $11.8 million, or $400,000 annually, for the regional system.

Table 5.19 - 30 Year Capital Cost Comparison for Regional System to provide
Reserve Capacity

30-Year Cost [Present Value])

Alternative | Alternative
Entity A B Difference
Bridge City $19.8 $21.8 $2.0
Orange $56.0 $62.6 $6.6
Orangefield $10.0 $10.9 $0.9
OCWCID#2 $14.8 $16.4 $1.6
Pinehurst $8.2 $8.9 $0.7
TOTAL $108.8 $120.6 $11.8

Alternative B provides for limited additional capacity at both regional plants. The
distribution of cost in Table 5.19 was based on the permitted average daily flow for the
participating entities, as information was not sufficient to define specific entities to
whom the cost for the1.15 mgd capacity for unserved areas or future growth should
be distributed. A critical topic of discussion in the implementation of a regional
authority is establishing capacity for unserved areas or growth and defining the entity
responsible for the cost. This alternative is intended to provide information that can
act as a starting point for discussion of this topic as the implementation progresses.
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CHAPTER 6 - IMPLEMENTATION

Implementation of a regional facility requires separate entities to be bound by a
common purpose while maximizing the benefits to all parties. The common purpose
among the entities participating in this regional plan is to enhance the quality of water
in Adams Bayou and Cow Bayou. Quality enhancement is afforded by improving the
quality of and/or eliminating the effluent of direct wastewater discharges, eliminating
run-off of poor quality effluent from non-compliant on-site sewer systems and
minimizing the potential of sanitary sewer overflows due to excessive infiltration/inflow.
The benefits of regionalization to the participants include more efficient management
of wastewater treatment at costs that are comparable, or less, than maintaining a
separate treatment plant.

The above data would indicate that the purpose and economic viability for creation of a
regional wastewater treatment entity, under the direct control of the local entities, is
feasible. A case history into the development of a regional authority to meet
infrastructure needs for multiple communities was researched to provide guidance,
including both timeline and costs, for creation.

B6.1. Case History

We would like to acknowledge the cooperation of the The Brushy Creek Regional Utility
Authority (BCRUA) and the cities of Leander, Round Rock and Cedar Park. The
research revealed two Texas Statutes related to creation of a local government
corporation.

e Transportation Code: Title 6, Chapter 431 - 7exas Transportation Corporation
Act

e Local Government Code: Title 13, Chapter 572 - Public Utility Agencies for
Provision of Water or Sewer Service

The BCRUA utilized the process under Chapter 431 because of the familiarity by the
attorney general and the Texas Water Development Board. Both statues are similar
in nature.

The entities entered into interlocal agreements, approximately six months prior to the
decision to begin the process of creating a regional authority (June 2006). The time
was devoted to negotiating terms of contracts and setting the framework for the
regional authority. The effort was mainly the time expended by city administrative staff
(manager, attorney, engineer/project manager). Meetings were held once or twice
weekly with approximately thirty percent (30%]) of the project manager’s time.

The initial step in creating the authority included the hiring of a general manager
(January 2007). Articles of Incorporation were submitted to each participating entity
and a draft sent to the Secretary of State approximately four (4) months into the
process. Other administrative documents to be drafted during the period included
Interlocal Agreements for Ancillary Consulting Services, By-laws, Master Contract and
Financial Agreement. The documents were drafted and the authority was created in
July 2007. The costs of legal fees to draft the required documents is estimated to be
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on the order of $35,000. In addition, consulting firms were hired in January 2007 to
conduct preliminary engineering designs.

The first Board of Directors was appointed approximately seven (7] months into the
process (August 2007).  During the period, preliminary engineering was completed
and a presentation of the project was presented to the public in October 2007. An
application to the TWDB under the D-Fund program was submitted following creation
in July 2007. Funding was approved in January 2008 and bonds issued in December
2008. Details of the research are included in Appendix E.

6.2. Regional Authority Considerations

The process of creating a regional authority will require setting forth the topics of
discussion related to policies that provide fair treatment and benefit to the entities
served by the regional facility. Entities will need to define their needs and commit to
supporting the regional effort to provide for the needs. Topics that will require
investigation and discussion follow.

e The method of creating a regional authority; creation under Title 6, Chapter
431, Title 13, Chapter 572 or by special legislative action.

e Treatment capacity for each entity, including flows required to meet the future
demands as well as increase in transport/treat capacity to assist in mitigating
infiltration/inflow.

e The value of existing facilities used in the regional system will need to be
determined. The only existing facility defined as being incorporated into the
regional system is the Jackson Street \Wastewater Plant. Each entity will need
to evaluate how existing debt service on its treatment facility may impact its
feasibility to financially participate if no value is given to the existing facilities not
used. Consideration will also need to be given to abandonment costs of existing
facilities, which is not included in the financial analysis of this report.

e A method to distribute capital costs required to implement the improvements
will need to be determined. The costs for the treatment plants and common
influent force main and lift stations, for the purpose of this study, were
distributed based on the annual average design flow reserved to each entity.
Costs of transport facilities from the plants to each entity were borne by the
entity served by the improvement. An alternative to distribution by reserved
flow capacity could be by the number of connections within the regional system.

e FExtension of service to areas not currently served will need to include
consideration of the extent to which a regional authority will construct
improvements and how the costs will be distributed.
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e A rate structure will need to be established. The following is a list of topics to
be considered.

= Billing and Caoallection: Will biling and collection be to existing
entities on wholesale basis? How will biling and collection be
done for areas not currently being serviced?

= Fixed Costs Distribution: Distribution of fixed costs (capital costs,
personnel, administration, testing, scheduled maintenance and
training, depreciation] can be done based on customer
connections or reserved capacity.

= Variable Costs Distribution: Distribution of variable costs,
consumable items and activities related to the quantity of flow
treated (electricity, chemicals, fuel, solids disposal), can be
distributed on the actual flows treated.

e The staffing of the regional facilities will need to be decided. Considerations for
staffing of a regional system include the following.

= (perations directly employed by the regional authority or
contracted to one of the participating entities or private
company.

= (Operators for the existing plants, while qualified to serve the
regional wastewater plants, also operate collection systems. The
participating entities will need to define the number of operators
that will need to be retained by the entity for collection system
operations.

= Employment of licensed operators, maintenance and
administrative personnel.

= Hauling of sludge for disposal by staff or contract.

6.3. Funding Sources

There are numerous sources available for funding planning, design and construction of
wastewater facilities. Tables 6.1. and 6.2. provide a listing of possible loan and grant
programs that should be considered. General information on the different programs is
available on the internet.
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TABLE 6.1: POTENTIAL SOURCES OF FUNDING FOR WASTEWATER PLANNING

Agency

Program Summary

Texas Coastal Nonpoint
Source Pollution
Program (GLO), Section
6217

Control sources of nonpoint pollution that impact or
threaten to impact coastal waters. Project must implement
elements of Coastal NPS Program (includes OSSF -
5.2.5.7). Cost reimbursement with 50% match up to
$100,000.

Nonpoint Source Grant
Program - TCEQ 319

Identify water quality problems, develop control strategies
and implement activities to prevent or abate these
problems. Reimbursement program with 40% matching
share from non-federal source.

TABLE 6.2: POTENTIAL SOURCES OF FUNDING FOR WASTEWATER CONSTRUCTION

Agency

Program Summary

Texas Water
Development Board
Clean Water State
Revolving Fund

Rates are 0.95% below market rates with origination fee of
1.85%. Maximum repayment period is 20 years Maximum
of $75,000,000. Additional subsidies available for Federal
and Disadvantaged Communities.

Colonia & Community
Self-Help Program

Limited to qualifying colonia areas and grass roots
assistance from local residents in volunteering to construct
or donate.

Economically Distressed
Areas Program

Special loan and grant program available to areas meeting
specific household income levels.

State Participation

Program that allows TWDB to assume a temporary
ownership interest in a regional project when local sponsors
are unable to assume debt for the optimally sized facility.

Texas Water
Development Fund |l

State loan fund program available through the Texas Water
Development Board

US Department of
Agriculture

The Rural Development program provides loans and grants
for water and wastewater projects in rural areas, cities and
towns with a population of 10,000 or less.

Texas Community
Development Block
Grant Program

Available through the Office of Rural and Community Affairs.
Grants awarded on competitive basis and have restricted to
projects in benefitting low to moderate income areas.

Community
Development Grants

Depending on the project need there are a series of grants
and loans available.

Supplementary
Environment Project

Funding available through the Texas Commission on
Environmental Quality. A specific project must be applied
for and funding is available from regulatory fines.

Nonpoint Source Grant
Program - TCEQ 319

Identify water quality problems, develop control strategies
and implement activities to prevent or abate these
problems.

Many of the above programs have special requirements related to household income.
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6.4. Schedule for Implementation

A schedule of activities to implement the regional wastewater system is provided in
Figure 6.1. The schedule was developed using a conservative approach assuming no
activities will occur until funding is received through the Texas Water Development
Board Clean Water State Revolving Fund (TWDB CWSRF) program. The schedule is
based on the following assumptions.

1. The time for creation and implementation of a regional authority is based on
the BCRUA Model. The start of the process was assumed to be March 1,
2010.

2. TWDB CWSRF funds are applied for under the 2011 Intended Use Plan by
January 22, 2010, and an offer letter for loan received in October 2010.
Funds can be applied for by an entity other than the Regional Authority and
transferred. The time for creation of regional authority, using the BCRUA
Model, will have a more critical time frame than the receipt of the loan. Entities
typically have two years, after a CWSRF loan offer, to make application for the
loan.

3. The schedule shows no activity to begin on the project until receipt of loan.
The schedule reflects the “pre-design” funding option under the CWGSRF
program.

The entities should consider commencement of the  preliminary
engineering/environmental and property acquisition tasks should other funds become
available and the entities can develop an agreement for the services. Possible sources
of funds discussed include the grant applied for by the TCEQ in the summer of 2008,
relative to a regional wastewater system as a mechanism of the TMDL program, and
ke Disaster Recovery funds through the Texas Department of Rural Affairs.
Commencement of these activities should be performed in accordance with the
requirements of the TWDB CWSRF program. These activities can be performed in
advance of receiving the TWDB funds and would provide considerable savings of time
in the overall schedule.
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Figure 6.1 - Project Schedule
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CHAPTER 7 - CONCLUSIONS AND RECOMMENDATIONS

The timing for implementation of a regional system is at a critical stage given the
following factors.

e The existing facilities are aged. Table 7.1 provides a summary of the original
construction and dates for improvements.

Table 7.1 - Summary of Existing WWTP Facilities

WWTP Original Construction | Improvements

Bridge City 1977 1988

Orange 1965 1997

Pinehurst 1963 1985, 2004,
2008

OC WCID No. 2 1963 1985, 1997,
2004

e The existing plants will require significant capital investment over the next 30
years to simply maintain the existing condition, without regard to providing an
increase in flows to improve reliability in the collection system during wet
weather or for increase in growth.

e The Pinehurst plant operates under permit limits that are less stringent than
currently being granted for new discharge permits on the same stream
segments. The TMDL does not allow for increase in wasteloads which could
impact permit limits for Bridge City and Orange County WCID No. 2 for future
permit amendments requesting an increase in flows. It is likely that the entities
will need to make additional investment in existing plants to meet future permit
limits.

e The study area is within a TCEQ Total Maximum Daily Load (TMDL] program.
The program has the goal to reduce bacteria, cBOD and ammonia nitrogen.
The goals will be achieved by reduction in loads from point sources, such as
wastewater treatment plant discharges, and elimination or reduction of non-
point sources, such as failing septic systems.

e The regional system would provide an alternative by which to mitigate failing
septic systems. This benefit is especially critical to developed areas that do not
provide adequate space to replace failing septic systems within the current on-
site system regulations.

e The recent experience of flooding due to surge from Hurricane lke indicates a
need to construct new facilities that will mitigate damage from surge.

Financial analysis supports the feasibility of implementing a regional system as
compared to continued investment in existing plants. Operations and maintenance of a
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regional system result in savings that can help to offset the costs of the higher capital
investment in a regional system. The analysis indicates the regional system to be on
the order of $100,000 per year more, for the 30-year study period, than maintaining
separate treatment plants. The cost did not account for improvements to the existing
plants associated with increasing flows or meeting more stringent discharge permits
that might be initiated and cost for abandonment of existing plants.

The process for implementation of regional system can be accomplished in a
reasonable time frame, provided all parties cooperate to reach common goals and
benefits for area-wide wastewater treatment and share financial responsibility based
on the benefits received. There are two State Statutes under which a regional
authority can be established in less than a year. A list of immediate considerations
that will need to be addressed during the establishment of a regional authority, in
addition to decisions concerning the functioning of the authority, includes the
immediate capacity needed by each participating entity, reserve future capacity needed
for each entity and other areas not under the jurisdiction of any local government
offering centralized wastewater services.

Regionalization provides the following indirect benefits.

e Maintaining certified operators is, in general, more difficult for smaller
operations. The regional system provides new opportunity to have a wider
range of operator certification on staff.

e A regional system removes the entities from direct responsibility of discharge
permit compliance by the TCEQ.

e Smaller entities may elect to retain its wastewater treatment staff with more
time available to maintain collection system.

e The regional system will provide a treatment plant that is more centrally
located to potential areas of development.

The most reasonable approach to implementing a regional treatment system is to
incorporate the existing Jackson Street Wastewater Treatment Plant along with a new
plant in the area of Highway 87 and FM 1006 area.
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APPENDIX A - CONSTRUCTION COST DATA

The United States Environmental Protection Agency study “Construction Costs for
Municipal Wastewater Treatment Plants: 1973-1982” was used in this study to develop
estimate of costs for wastewater treatment. The main components of the study utilized
were data for non-construction costs and construction costs for a new mechanical
advanced secondary treatment plant with ammonia removal and moderate sludge
handling. Sections of the report used are included for reference purposes and are as
follows.

e Table3.2
e Figure 3.17
e Section 4.2

The costs developed in the above document were reported in 1982 dollars. Two methods
were used to bring the costs to present value. The non-construction costs were adjusted
by wuse of a web based program that tracks costs based on inflation,
www.usinflationcalculator.com. The effective inflation is 119.9%. Construction costs
were adjusted using the Engineering New Record (ENR) Construction Cost Index. A
summary of the ENR indexes from 1950 to 2009 is included.

The breakdown of the costs by various process components was based on cost data from
a new plant constructed in 1997 for the City of Groves, Texas.
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TABLE 3.2

SUMMARY FOR FIGURES 3.1 THROUGH 3.

NONCONSTRUCTION €OST CURVES

Figure
Number Title Cost Equation*
3.1 Planning NCC = (5.77 x 1071)c0-79
3.2 Design NCC = (3.45 x 107 1)c0-88
3.3  Administrative/Legal NCC = (9.62 x 107%)cD-80
3.4 Architectural/Engineering Basit Fees NCC = (1.26 x 10—1)C0'93
3.5  Other Architectural/Engineering Fees NCC = (8.86 x 107%)c0-89
3.6  Project Inspection NCC = (4.13 x 1071)c0-83
3.7 Contingency NCC = (6.56 x 10"2)(20'98
* NCC = Nonconstruction Cost

€ = Construction Cost
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An equation in the above form is shown on each figure, including the numeric
values for the constants a and b. While the equation is that of a
logarithmic curve, it appears on the plots as a straight line due to the
logarithmic scales of both the horizontal and vertical axes. The exponent b
in the equation is the slope of the line for each plot. A value of b less
than one, which is the typical case, represents an eccnomy of scale as unit
costs, or costs per mgd, decrease with the Targer design flows.

To obtain a cost from any of the figures, the equation shown may be used to
compute the construction cost for a given design flow of a proposed
treatment plant or unit process. Alternately, the construction cost can be
read directly from the graph by locating the given design flow on the
horizontal axis. If the design flow is not known, a rule-of-thumb value of
100 gallons per capita per day may be used 1in preparing preliminary
estimates.

In using first order costs, it is merely necessary to select the figure
corresponding to the type of treatment plant for which a cost estimate is
desired. The cost can be located from the figure as described above. In
using second order costs, it will be necessary to know all unit processes in
the proposed treatment plant process train to obtain a complete cost
estimate, together with the appropriate second order plant component costs.
Costs for individual unit processes and plant components should then be
obtained from each corresponding figure and added together. Third order
costs, if used, should be computed from the appropriate equation. Several
examples are given in this section which help demonstrate these estimating
techniques.

4.7 ADJUSTING AND UPDATING COST ESTIMATES

When the complete estimate has been obtained, it will then be necessary to
adjust for regional and geographic differences in construction costs. As
explained in Appendix A, all data used for the figures in Section 3.0 were
rormalized to reflect average costs in the Kansas City/St. Joseph, Missouri
area. Costs may be adjusted to other geographical areas using the area
multipliers given in Table 4.1. To adjust cosis to other areas, first
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TABLE 4.1

AREA MULTIPLIERS
WASTEWATER TREATMENT PLANT CONSTRUCTION

Atlanta 0.85
Baltimore (.99
Birmingham (.83
Boston 1.14
Chariotte 0.71
Chicago 1.19
Cincinnati 1.04
€leveland 1.10
Dallas 0.86
Denver 0.93
Detroit 1.11
Houston 0.95
Kansas City 1.00
Los Angeles 1.16
Miami 0.85
M1ilwaukee 1.03
Minneapolis 0.95
New Orleans 0.99
New York 1.29
Philadelphia 1.13
Pittsburgh 1.07
St. Louis 1.16
San Francisco 1.23
Seattle 1.16
Trenton 1.05
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select the city in Table 4.1 which is nearest the treatment plant location,
or where the area of infiuence of the city encompasses the treatment plant
location, and multiply the cost estimate by the corresponding area
multiplier for that city.

The resulting geographically adjusted cost estimate will be in third guarter
1982 dollars. To update the cost estimate to current dollars, the EPA Large
City Advanced Treatment (LCAT) Index or the Small City Conventional
Treatment (SCCT) Index can be used as discussed in Appendix A. Costs may be
updated by the following procedure:

Total Latest LCAT or SCECT Index
Geographically for Desired Area -
Adjusted Project * 3rd Guarter 1987 LCAT Updated Cost
Cost or SCCT Index for Desired Area

The LCAT and SCCT Indexes are now published semi-annually by EPA. Costs for
plants at or above 15 mgd design flow should be updated using the LCAT
Index, while costs for plants below 15 mgd should be updated using the SCCT
Index.

Several examples using the cost curves of Section 3.0 to obtain planning
level cost estimates are presented below. For each cost item, the
appropriate figure to be used from Section 3.0 is provided for reference.

4.3 COST ESTIMATING EXAMPLES

4.3.1 Example No. 1

Assume it is desired to estimate the cost of a new 10.0 mgd secondary
treatment plant in the Boston, Massachusetts area. For this example, the
total construction cost of the facility is obtained from Figure 3.8. The
appropriate nonconstruction costs from Table 3.1 are then added. For
purposes of these examples, the seven most common nonconstruction costs will
be used {(planning, design, administration/legal, A/E basic fees, other A/E
fees, inspection, and contingencies) which together average 32 percent of
the construction cost nationally. The reader should use appropriate
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APPENDIX B - OPERATION AND MAINTENANCE COST DATA

The United States Environmental Protection Agency study “Operation and Maintenance
Costs for Municipal Wastewater Facilities” dated September 1981 was used in this
study to develop estimate of operation and maintenance costs for wastewater
treatment. Consolidation of flows to a single treatment process should result in a
savings per unit of wastewater treated. Figure 3.26 was used to develop operation
and maintenance costs. The costs developed in the above document were reported in
1* quarter 1981 dollars. The costs were adjusted to present value by use of a web
based program that tracks costs based on inflation, www.usinflationcalculator.com
The effective inflation is 132.3%.

Two of the entities provided partial operation and maintenance budgets for the
wastewater plant. The plants are rated for 1.60 mgd flow and 7.0 mgd. The data for
the various components derived from the submitted data was as follows

Summary of Operation and Maintenance Costs

1.60 mgd 7.0 mad

Personnel $144,281 $372,757
Sludge Disposal $48,391 $35,000
Testing $16,193 —_
Chemicals $34,438 $75,000
Repairs &
Maintenance $31,655 $207,500
Electricity $77,119 —_
Misc. $7.,592 $26,050

Total $359,669 $716,307
Permitted ADF 1.6 MGD 7.0 MGD
Cost/gallon $0.2248 $0.1023

Adjusting the 7.0 mgd flow for unreported testing and electricity, based on a
percentage of 25%, would result in a total costs of $955,000. By comparison, the
use of data from the EPA study would reflect an operation cost of $378,000 and
$1,172,000 for the 1.6 mgd and 7.0 mgd plants.

Table 3.6 and Figure 3.31 are included for future reference in planning.



LUnied States Office of Water September 1981
En v: m ntal Protectio ?rogram Operations {WH-585) 430/9-81-004
Washington D € 20460

SEPA Techmcal Report

Operation and Maintenance
Costs for Municipal
Wastewater Facilities
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TECHNICAL REPORT

OPERATION & MAINTENANCE COSTS
FOR MUNICIPAL WASTEWATER FACILITIES

SEPTEMBER 1981

Prepared For

U. S. ENVIRONMENTAL PROTECTION AGENCY
FACILITY REQUIREMENTS DIVISION
WASHINGTON, D. C. 20460

Project Officer: Dr. Wen H. Huang

y
11.8. Environmental Protection Agency
Reglon 5 Libtary (PL-12J)
77 West Jackson Bivd,, 12th Floor
Chlcago, i 50604-3580
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TABLE 3.6

MAJOR COMPONENT COSTS AS A PERCENTAGE

Secondary Treatment

This Study

Trickling Filters:
EPA
AMSA

Activated Sludge:
EPA
AMSA

Advanced Secondary Treatment

This Study

Advanced Wastewater Treatment

OF TOTAL O&M COSTS

This Study
EPA
AMSA

Components
Equipment & Constructual
Personnel Utilities Chemicals Materials & Qther
48% 26% 7% 14% 12%
55% 28% 8% 12% 7%
57% 13% 12% 9% 9%
49% 26% 6% 11%. 7%
41% 26% 19% 8% 7%
48% 26% 7% 7% 11%
45% 30% 7% 13% 10%
44% 25% 11% 9% 11%
39% 22% 22% 7% 10%

Note: ATl information for EPA and AMSA percentages obtained
of Reference 2. The associated costs were updated to 1lst Quarter 1981.

from Tables 4.8 and 4.9, respectively,
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APPENDIX C - EXISTING WASTEWATER PLANTS

This appendix provides the data collected and analyzed for the four existing wastewater
plants; Bridge City, Orange, Pinehurst and OCWCID No. 2. Capital and operation and
maintenance expenses were developed using the methodologies in Appendix A and B.
The following is a summary of data included for each plant.

Bridge City

Plant Condition Report
30-Year Expenditure Schedule
Flow Data

Effluent Quality Review
TPDES Permit

Orange
¢ Plant Condition Report

30-Year Expenditure Schedule
Flow Data

Effluent Quality Review

TPDES Permit

Influent Strength vs. Influent Flow

Pinehurst

Plant Condition Report
30-Year Expenditure Schedule
Flow Data

TPDES Permit

Orange County WCID No. 2
¢ Plant Condition Report
e 30-Year Expenditure Schedule
e Flow Data
e TPDES Permit
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REGIONAL WASTEWATER TREATMENT PLANT EVALUATION
Participant Name: City of Bridge City

PROJECT FLOWS: see attached letter of May 8, 2008

Peak 2 Hour,
ADF, mgd jmgd
PERMIT LIMITS
ADF, mgd Peak 2 -Hour, BOD T88 NH3
Max. Day
7 day avg.
Month, avg.
PLANT CONDITION
Anticipated Expenditures
Type Condition 15 year 10 year

Structures; Est. Age |SteelfConc  [Rank 1-5 Comments
Screening R/C 3
Grit Chamber 1987 RIC 3
Primary Clarifier RIC No
Trickling Filter RIC No
Aeration Basin 1977 RIC 3 Train unit - minor cracks.
Final Clarifier 197771987 RC 3 Train unit - minor cracks.
Disinfection 1987 RIC 3 Minor cracks to congrete.

Chlorine 1987 R/IC 3

De-Chlorination R/C 3

uv RIC -
Digesters 1987 RIC 3 Minor cracks with efflerescence.
Mech. Dewatering STL 3-4 Steel frame - dewater box.
Drying Beds 1977 R/C Used as secondary.
Buildings R/IC 3

GASRAVI2604AnalysisiPlant ConditionWorksheatBridge City



PLANT CONDITION

Comments

Fine screens - seals leak, and need rehab.

Surface mixers -10yrs. old, only 2 can
operate at time to keep floc.

Bridge units, one unit out of service for 2 yrs.
Other unit minor rust,

New unit to be repiaced scon

Surface Aerator - not running, gear box down

Single filter box not able {o keep up.

No sludge drain off.

Type Condition {5 year 10 year
Est. Age |SteelfConc |[Rank1-5

Mechanical Equipment
Screening 2
Grit Removal 3
Primary Clarifier No
Trickling Filter No
Aeration Basin 3

Blowers No

Aeration Piping No

Aeration Distribution No
Final Clarifiers 2
Disinfection 3
Digester 2
Dewatering 3
Electrical 3

Power 3

Controls

Manual/SCADA

influent Stormwater CL 1987 RIC 3
Stormwater Gritter 1987 RIC 3

Not used, Not effective in high flow.

GISRAV 25040 Analysis\Plant ConditiortWorksheetBridge City
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30-year Expenditure Schedule®™
City of Bridge City WWTIT

Present Replacement ] Replacement Year | Replacement
Dieseription Value (2008} Vatue @ Yeur ¥ 2009 2010 1011 2012 2013 2044 2015, 2016 2017 2018, 2819 020 0 2002 2025 2024 2025 2026, 2027 2028 2039 2030 2001 2032 2033 2034 2035 2056 2057 7036 2039)
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Plant - Yard Piping
SrarmWatcr{:h j
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Strars Waret - Chlorine Conmot Chamber

Total Annual Expenditurest  $52,228 $52,218 $52,218 $51,176 352,528 552,228 $52.208 552,228 ssz2e | Sipmers | s21577] s3daze | $344020|  $M440] 3344020) S3ad20 | SeTpr S4RISBLG 54770310 35042401  S452083 3 3452021 | $45202H4 452000  S45n01{ 452003 | $45207) (  $4SE021 ) O S4SION) | §30437) | 829673
Precent Value (FY-2009) of Annual Bapendinures 552,224 350,707 §45.210 $47,796 $44,404 $45,053 $45.740 542,466 $41,220]  sesnaoe] sisTaad]  s2diswe]  saanase] Soiqapel Grrpsea) S2:0877]  SaoesT2i  S2S80031 S2513¢dd  S2815e6F  5250275)  Sidneed]  s73s00]  $229.035]  S223.564]  STISEEK|  S0R000f  Sa08495)  S10TS6H|  SLwlie)  S130.877

Present Value (FY-2009) of 30-y+ Annual Expenditures Total $5,223,503

Nots:

(1) Replacement year based xpon a mini ining life exp of 254mrcent.

(2} Replacement year vabue includes addizional 20 percent for wnitived construction a5 well as an ennual inflation raze of 3-pevcent
(3) Annual expendinge payments based on a 20year lean at an interest vt of Spercent.
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Effluent Quality
Bridge City

TPDES Permit

Daily Ava.| 7-Day Avg. | Daily Max Single Grab
Effluent Char. {mg/h) (mgll) (mg/h) (mg/l)
BOD 10 15 25 35
TSS 15 25 40 60
Chiorine
Residual {min) 1 N/A NIA NIA
pH 5] N/A 9 N/A
PO {min) 4 NIA N/A N/A

Lab Results That Exceeds Permit

Date Parameter| Resulls Comments
1/18/2002 80D 29 >Datly Max; 0.05 Rain
102212002 78S 42 >Daily Max; 1.8 Rain
10/28/2002 BOD 32 >Daily Max; 5.6 Rain
1213/2002 78S 42 >Daily Max; 3.8 Rain
9/11/2003 BOD 29 >Daily Max; 3.5 Rain
9/11/2003 TSS 72 >Daily Max; 3.5 Rain
1/28-30/2004 TSS 48 >Daily Max; 2.5 Rain
212-3/2004 1SS 74 >Paily Max
2/11-12/2004 T5S 42 >Daily Max
3/14-15/2004 TSS 41 >Daily Max
912412004 T8S8 50 >Daily Max; 3.5 Rain on 9/23
3/7-8/2005 TSS 49 >Daily Max; 1.0 Rain
711712005 TSS 54 >Daily Max; 0.8 Rain
715/2006 38 56 >Daily Max; 2.4 Rain
9/21/2006 TSS 106 >Daily Max; 2.4 Rain
10/26.27/2006 BOD 57 >Daily Max; 4.4 Rain
121212006 BOD 53 >Daily Max; 1.0 Rain on 12/20
12/21/2006 TSS 860 =>Daily Max; 1.0 Rain on 12/20
12/21-22/2006 BOD 40 >Daily Max; 0 Rain
12/24-25/2006 TSS 62 >Daily Max; 0.7 Rain
12/29-30/2006 TSS 56 >Daily Max; 0.1 Rain
4213012006 TSS 48 >Daily Max; 0 Rain




TPDES PERMIT NO. 10051-001
[For TNRCC Office Use Only:
EPA ID No. TX0025500]

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION  This is a renewal that replaces
P.O. Box 13087 . TNRCC Permit No. 10051-001
Austin, Texas 78711-3087 issued November 15, 1996 amnd
» e -NPDES Permit No. TX0025500
issued May 25, 1990.

PERMIT TO DISPOSE OF WASTES
under provisions of

Section 402 of the Clean Water Act

and Chapter 26 of the Texas Water Code

City of Bridge City

whose mailing address is

P.O. Box 846 i
Bridge City, Texas 77611

is authorized to treat and dispose of wastes from the Bridge City Wastewater Treatment Facility, SIC Code 4952

located on Bower Drive, approximately 2,000 feet southeast of the State Highway 87 bridge over Cow Bayou
within Bridge City in Orange County, Texas

to an unnamed tributary; thence to Cow Bayou Tidal in Segment No. 0511 of the Sabine River Basin

only according with effluent limitations, monitoring requirerents and other conditions set forth in this permit, as
well as the rules of the Texas Natural Resource Conservation Commission (TNRCQ), the Jaws of the State of
Texas, and other orders of the TNRCC, The issuance of this permit does not grant to the permitiee the right to
use private or public property for conveyance of wastewater along the discharge route described in this permit.
This includes, but is not limited to, property belonging to any individual, partnership, corporation or other entity.
Neither does this permit authorize any invasion of personal rights nor any violation of federal, state, or local laws
or regulations. It is the responsibility of the permittee to acquire property rights as may be necessary to use the
discharge route.

This permit shall expire at midnight, March 1, 2601.

issuep pate:  JAN 07 2000

& h P
For the Commission



City o1 . .«dge City = . TPDES Permit No. 1..,1-001

EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS Outfall Numb:er 001

1. During thé period beginning upon the date of issuance and lasting through the date of expiration, the permittee is authorized to discharge subject to

Rankw

the following effluent limitations;

The annual average flow of effluent shall not exceed 1.6 million gallons per day (MGD); nor shall the average discharge during any two-hour period
(2-hour peak) exceed 2,896* gallons per minute (gpm).

Effluent Characteristic Discharge Limitations Minimum _ Self-Monitoring Reguirements
© Daily Avg 7-day Avg Daily Max Single Grab Report Daily Avg. & Daily Max.
mg/1(lbs/day) mg/l mg/l mg/l Measurement Frequency Sample Type
Flow, MGD ' ‘Iiéport N/A Report N/A Continuous Totalizing meter
Biochemical Oxygen
Demand (5-day) 10 (133) 15 25 35 Two/week Composite
Total Suspended Solids 15 (200} 25 40 60 Twol/week Composite
- Total Copper Report (Report) N/A Report N/A One/month Composite
2. The effluent shall contain a chlorine residual of at least 1.0 mg/l after 2 detention time of at least 20 minutes (based on peak flow) and shall be -

monitored daily by grab sample. The permittee shall dechlorinate the chlorinated effluent to less than 0.1 mg/] chlorine residual and shail monitor
chlorine residual daily by grab sample after the dechlorination process. An equivalent method of disinfection may be substituted only with prior
approval of the Executive Director.

The pH shall not be less than 6.0 standard units nor greater than 9.0 standard units and shall be monitored once per week by grab sample.

There shall be no discharge of floating solids or visible foam in other than trace amounts and no discharge of visible cil.

Effluent monitoring samples shall be taken at the following location(s): Following the final treatment unit.

The effluent shall contain a minimum dissolved oxygen of 4.0 mg/l and shall be monitored twice per week by grab sample.

The annual average flow and maximum 2-hour peak flow shall be reported monthly.

*  See Other Requirement No. 5, Page 26
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City of Bridge City TPDES Permit No. 10051-001

DEFINITIONS AND STANDARD PERMIT CONDITIONS

As required by Title 30 Texas Administrative Code (TAC) Chapter 305, certain regulations appear as standard conditions in
waste discharge permits. 30 TAC §§ 305.121 - 305.129, Subchapter F, "Permit Characteristics and Conditions” as
promulgated under the Texas Water Code §§ 5.103 and 5.105, and the Texas Health and Safety Code §§ 361.017 and
361.024(a), establish the characteristics and standards for waste discharge permits, including sewage sludge, and those
sections of 40 Code of Federal Regulations (CFR) 122 adopied by reference by the Comumission. The following text includes
these conditions and incorporates them into this permit. All definitions in Section 26.001 of the Texas Water Code and 30
TAC Chapter 305 shall apply to this permit and are incorporated by reference. Some Specific definitions of words or phrases
used in this permit are as follows:

1. Flow Measurements

a. Annual average flow - the arithmetic average of all daily flow determinations taken within the preceding 12
consecutive calendar months. The annual average flow determination shall consist of daily flow volume
determinations made by a totalizing meter, charted on a chart recorder and limited to major domestic wastewater
discharge facilities with a 1 million gallons per day or greater permitted flow.

b. Daily average flow - the arithmetic average of all determinations of the daily discharge within a period of one
calendar month. The daily average flow determination shall consist of determinations made on at least four separate
days. If instantaneous measurements are used to determine the daily discharge, the determination shail be the
arithmetic average of all instantaneous measurements taken during that month, Daily average flow determination
for intermittent discharges shall consist of a minimum of three fiow determinations on days of discharge.

¢. Daily maximum flow - the highest total flow for any 24-hour period in a calendar month.
d. Instaptaneous flow - the measured flow during the minimum time required to interpret the flow measuring device.

¢.  2-hour peak flow (domestic wastewater treatment plants) - the maximum flow sustained for a two-hour period during
the period of daily discharge. Multiple measurements of instantaneous maximum flow within a two-hour period may
be compared to the permitted 2-hour peak flow,

f.  Maximum 2-hour peak flow (domestic wastewater treatment plants) - the highest 2-hour peak flow for any 24-hour
period in a calender month.

2. Concentration Measurements

a. Daily average concentration - the arithmetic average of all effluent samples, composiie or grab as required by this
permit, within a period of one calendar month, consisting of at least four separate representative measurements.
When four samples are not available in a calendar month, the arithmetic average of the four most recent
measurements or the arithmetic average (weighted by flow) of all values taken during the month shall be used as
the daily average concentration.

b.  7-day average concentration - the arithmetic average of all effluent samples, composite or grab as required by this
permit, within a period of one calendar week, Sunday through Saturday.

¢. Daily maximum concentration - the maximum concentration measured on a single day, by composite sample unless
otherwise specified elsewhere in this permit, within a period of one calender month.

d. Daily discharge - the discharge of a pollutant measured during a calendar day or any 24-hour period that reasonably
represents the calendar day for purposes of sampling. For pollutants with limitations expressed in terms of mass,
the "daily discharge" is calculated as the total mass of the pollutant discharged over the sampling day. For pollutants
with limitations expressed in other units of measurement, the "daily discharge™ is calculated as the average
measurement of the poilutant over the sarapling day.

The "daily discharge” determination of concentration made using a composite sample shall be the concentration of

the composite sample. When grab samples are used, the "daily discharge™ determination of concentration shall be
the arithmetic average (weighted by flow value) of all samples collected during that day.

Page 3



City of Bridge City | TPDES Permit No. 10051-001

€. Fecal coliform bacteria concentration - the number of colonies of fecal coliform bacteria per 100 milliliters effluent.
The fecal coliform bacteria daily average is a geometric mean of the values for the effluent samples collected in a
calendar month. The geometric mean shall be determined by calculating the nth root of the product of all
measurements made in a particular period of time. For example in a month's time, where 1 equals the number of
measurements made; or, computed as the antilogarithm of the swm of the logarithm of each measurement made. For
any measurement of fecal coliformn bacteria equaling zero, a substituted value of one shall be made for input into

either computation method.
Sample Type

a. Composite sample - for domestic wastewater a sample made up of 2 minimum of three effluent portions collected
in a continnous 24-hour period or during the period of daily discharge if less than 24 hours, and combined in
volumes proportional to flow, and collected no closer than two hours apart . For industrial wastewater a composite
sample is a sample made up of a minimum of three effluent portions collected in a continuous 24-hour period or
during the period of daily discharge if less than 24 hours, and combined in volumes proportional to flow, and
collected no closer than one hour apart.

b. Grab sample - an individual sample collected in less than 15 minutes.

Treatment Facility (facility) - wastewater facilities used in the conveyance, storage, treatment, recycling, reclamation
and/or disposal of domestic sewage, industrial wastes, agricultural wastes, recreational wastes, or other wastes including
sludge handling or disposal facilities under the jurisdiction of the Commission.

The term "sewage sludge” is defined as solid, semi-solid, or iquid residue generated during the treatment of domestic
sewage in 30 TAC Chapter 312. This includes the solids which have not been classified as hazardous waste separated
from wastewater by unit processes .

Bypass - the intentional diversion of a waste streamn from any portion of a treatmeni facility.

MONITORING AND REPORTING REQUIREMENTS

1.

Self-Reporting

Monitoring resuits shall be provided at the intervals specified in the permit. Unless otherwise specified in this permit
or otherwise ordered by the Commission, the permittee shall conduct effluent sampling and reporting in accordance with
30 TAC §§319.4 - 319.12, Unless otherwise specified, a monthly effiuent report shall be submitted each month, to the
location(s) speciﬁed on the reporting form or the instruction sheet, by the 20th day of the following month for each
discharge which is described by this permit whetber or not a discharge is made for that month. Mogitoring results must
be reported on an approved TPDES self-report form, Discharge Monitoring Report (DMR) Form EPA No. 3320-1,
signed and certified as required by Monitoring and Reporting Requirements No. 10.

As provided by state law, the permittee is subject to administrative, civil and criminal penalties, as applicable, for
negligently or knowingly viclaling the Clean Waier Act, the Texas Water Code, Chapters 26, 27, and 28, and Texas
Health and Safety Code, Chapter 361, including but not limited to knowingly making any false statement, representation,
or certification on any report, record, or other document submitted or required to be maintained under this permit,
including monitoring reports or reports of compliance or noncompliance, or falsifying, tampering with or knowingly
rendering inaccurate any monitoring device or method requn*ed by this permit or violating any other requirement imposed
by state or federal regulations.

Test Procedures
Unless otherwise specified in this permiit, test procedures for the analysis of pollutants shall comply with procedures
specified in 30 TAC §§319.11 - 319.12. Measurements, tests and calculations shall be accurately accomplished in a

representative manner.

Records of Results

a. . Monitoring samples and measurements shall be taken at times and In a manver s0 as to be representative of the. |

monitored activity.
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City of Bridge City ' TPDES Permit No. 10051001

-~

b. Except for records of monitoring information required by this permit related 10 the permitiee’s sewage sludge use
and disposal activities, which shall be retained for a period of at least five years {or longer as reguired by 40 CFR
Part 503), monitoring and reporting records, including strip charts and records of calibration and maintenance, copies
of all records required by this permit, records of all data used to complete the application for this permit, and the
certification required by 40 CFR § 264.73(b)}(9) shall be retained at the facility site and/or shall be readily available
for review by a TNRCC representative for a period of three years from the date of the record or sample,
measurement, report, application or certification. This period shall be extended at the request of the Executive
Director. :

. ¢. Records of monitoring activities shall include the following:

i. date, time and place of sample or measurement;

ii. idemity of individual who collected the sample or made the measurement.

Hi. date and time of analysis;

iv. identity of the individual and laboratory who performed the analysis;

v. the technique or method of analysis; and

vi. the results of the analysis or measurement and quality assurance/quality control records.

The period during which records are required to be kept shall be antomatically extended to the date of the final
disposition of any administrative or judicial enforcement action that maybe instituted against the permitice.

Additional Monitoring by Permittee

If the permittee monitors any pollutant at the location(s) designated herein more frequently than required by this permit
using approved analytical methods as specified above, all resulis of such monitoring shall be included in the calculation
and reporting of the values submitted on the approved TPDES seif-teport form. Increased frequency of sampling shall
be indicated on the self-report form. .

Calibration of Instruments

All antomatic flow measuring and/or recording devices and/or totalizing meters for measuring flows shall be accurately
calibrated by a trained person at plant stari-up and as often thereafter as necessary (o ensure accuracy, but not less often
than armually unless authorized by the Executive Director for a longer period. Such person shall verify in writing that
the device is operating properly and giving accurate results. Copies of the verification shall be retained at the facility
site and/or shall be readily available for review by a TNRCC representative for a period of three years.

Compliance Schedule Reports
Reports of compliance or poncompliance with, or any progress reports on, interim and final requirements contained in

any compliance schedule of the permit shall be submitied no later than 14 days following each schedale date to the
Regional Office and the Manager of the Water and Multimedia Section (MC 149) of the Enforcement Division.

. Noncompliance Notification

a. In accordance with 30 TAC § 305.125(9) any nopcompliance which may endanger burnan health or safery, or the
environment shall be reported by the permitiee to the TNRCC. Report of such information shall be provided orally
or by facsimile transmission (FAX) to the Regional Office within 24 hours of becoming aware of the noncompliance.
A written submission of such information shall also be provided by the permittee to the Regional Office and the
Manager of the Water and Multimedia Section (MC 149) of the Enforcement Division within five working days of
becoming aware of the noncompliance. The writien submission shall contain a description of the noncompliance and
its cause; the potential danger to human health or safety, or the environment; the period of noncompliance, including
exact dates and times; if the noncompliance has not been corrected, the anticipated time it is expected to continve;
and steps taken or planned to reduce, eliminaie, and prevent recurrence of the noncompliance, and to mitigate its
adverse effects. '

b. The following violations shall be reported under Monitoring and Reporting Requirement 7.a.:
i.  Unauthorized discharges as defined in Permit Condition 2(g).

ii. Amny unanticipated bypass which exceeds any effluent limitation in the permit.
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iii. Vielation of a permitied maximum dajly discharge hmnauon for pollutants listed specifically in the Other
Requirements seciion of an Industrial TPDES permit

¢. In addition to the above, any effluent violation which deviates from the permitted effluent limitation by more than
40% shall be reported by the permittee in writing to the Regional Office and the Manager of the Water and
Multimedia Section (MC 149) of the Enforcement Division within 5 working days of becoming aware of the
noncompliance.

d. Any noncompliance other than that specified in this section, or any required information not submitted or submitted
incorrectly, shall be reported to the Water Quality Management Information Systems Team (MC 224) of the
Enforcement Division as promptly as possible. This requirement means to report these types of noncompliance on
the approved TPDES self-report form.

8. In accordance with the procedures described in 30 TAC §§ 305.21, 305.22 and 305.23 (relating to Emergency Orders,
Temporary Orders and Executive Director Authorizations) if the permittee knows in advance of the need for a bypass,
it shall submit prior notice by applying for such authorization. .

9. Changes in Discharges of Toxic Substances

All existing manufacturing, commercial, mining, and silvicultural permittees shall notify the Regional Office, orally or
by facsimile transmission within 24 hours, and both the Regional Office and the Manager of the Water and Multimedia
Section (MC 149) of the Enforcement Division in writing within five (5) working days, after becoming aware of or
having reason to believe:

a. That any activity has occurred or will occur which would resnit in the discharge, on a routine or frequent basis, of
any toxic pollutant listed at 40 CFR Part 122, Appendix D, Tables II and HI (excluding Total Phenols) which is not
iimited in the permit, if that discharge will exceed the highest of the following "notification levels":

i.  One hundred micrograms per liter (100 pg/L);

it. Two hundred micrograms per liter (200 pg/L) for acrolein and acrylonitrile; five hundred micrograms per liter
(500 ug/1.) for 2,4-dinitrophenol and for 2-methyl-4,6-dinitrophenol; and one milligram per liter (1 mg/L) for
antimony;

iii. Five (3) times the maximum concentration value reported for that pollutant in the permit application; or

iv. The level established by the TNRCC.

b.  That any activity has occurred or will occur which would result in any discharge, on a nonroutine or infrequent basis,
of a toxic polhitant which is not limited in the permit, if that discharge will exceed the highest of the following
"notification levels":

i. Five hundred micrograms per liter (500 pg/L};

ii. One milligram per liter (1 mg/L) for antimony;

ifi. Ten (10) times the maximum concentration value reported for that pollutant in the permit apphcation or
iv. The level established by the TNRCC.

10. Signatories 1o Reports

All reports and other information requested by the Executive Director shall be signed by the person and in the manner
required by 30 TAC § 305.128 (relating to Signatories to Reports).

11. All POTWs must provide adequate notice to the Executive Director of the following:

a.  Any new introduction of pollutants into the POTW from an indirect discharger which would be subject to section
301 or 306 of the CWA if it were directly discharging those pollutants;

b. Any substantial change in the volume or character of pollutants being introduced into that POTW by a source
introducing pollutants into the POTW at the time of issuance of the permit; and

¢. For the purpose of this paragraph, adequate potice shall include information on:
i. The quality and quantity of effluent introduced into the POTW; and :
ii. Amny anticipated impact of the change on the quantity or quality of effluent 10 be discharged from the POTW.
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PERMIT CONDITIONS

1. General

a.

When the permittee becomes aware that it failed to submit any relevant facts in a permit application, or submitted
incorrect information in an application or int any report to the Executive Director, it shall promptly submit such facts
or information.

This permit is granted on the basis of the information supplied and representations made by the permittee during
action on an application in accordance with 30 TAC Chapter 50 and the application process in accordance with 30
TAC Chapter 281, and relying upon the accuracy and completeness of that information and those representations in
accordance with 30 TAC Chapter 305. After notice in accordance with 30 TAC Chapter 39 and opporiunity for a
hearing in accordance with 30 TAC §8§ 55.21-55.31, Subchapter B, "Hearing Requests, Public Comment”, this
permit may be modified, suspended, or revoked, in whole or in part in accordance with 30 TAC Chapter 305
Subchapter D, during its term for canse including but not limited to, the following:

i.  Violation of any terms or conditions of this permit;

ii. Obtaining this permit by misrepresentation or failure to disclose fully ali relevant facts; or

iii. A change in any condition that requires either a temporary or perranent reduction or elimination of the
authorized discharge.

The permittee shall furnish to the Executive Director, upon request and within a reasonable time, any mformarion
to determine whether cause exists for amending, revoking, suspending or terminating the permit. The permittee shall
also furnish to the Executive Director, upon request, copies of records required to be kept by the permit.

2. Compliance ' .

a.
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Accepiance of the permit by the person to whom it is issued constitotes acknowledgment and agreement that such
person wili comply with all the terms and conditions embodied in the permit, and the rules and other orders of the
Comumnission.

The permittee has a duty to comply with all conditions of the permit. Failure to comply with any permit condition
constitutes a violation of the permit and the Texas Water Code or the Texas Health and Safety Code, and is grounds
for enforcement action, for permit amendment, revocation or suspension, or for denial of a permit renewal
application or of an application for a permit for another facility.

It shail not be a defense for a permittee in an enforcement action that it would have been necessary 1o halt or reduce
the permitted activity in order to maintain compliance with the conditions of the pernait. '

The permitiee shall take all reasonable steps to minimize or prevent any discharge or sludge use or disposal or other
perinit violation which has a reasonable likelibood of adversely affecting human health or the environment.

Authorization from the Commission is required before beginning any change in the permitied facility or activity that
may result in noncompliance with any permit requirements.

A permit may be amended, suspended and reissued, or revoked for canse in accordance with 30 TAC §§ 305.62 and
305.66 and the Texas Water Code Section 7.302. The filing of a request by the permittee for a permit amendment,
suspension and reissuance, or termination, or a potification of planned changes or anticipated noncompliance, does
not stay any permit condition.

There shall be no unauthorized discharge of wastewater or any other waste. For the purpose of this permit, an
unauthorized discharge is considered to be any discharge of wastewater into or adjacent to waters in the state at any
location not permitted as an outfall or otherwise defined in the Other Requirements section of this permit.

In accordance with 30 TAC § 305.535(a), the permittee may allow any bypass to occur from a TPDES permitted
facility which does pot cause permitted effluent limitations to be exceeded, but only if the diversion is also for
essential maintenance to assure efficient operation. : :
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The permittee is subject to administrative, civil, and criminal penalties, as applicable, under Texas Water Code §§
26.136, 26.212, and 26.213 for violations including but not limited to negligently or knowingly violating the federal
Clean Water Act, §§ 301, 302, 306, 307, 308, 318, or 405, or any condition or limitation implementing any sections
in a permit issued under the CWA § 402, or any requirement imposed in a pretreatment program approved under
the CWA §§ 402 (a)(3) or 402 (b)(8).

3. Inspections and Entry

a.

Inspection and entry shall be allowed as prescribed in the Texas Water Code Chapters 26, 27, and 28, and Texas
Health and Safety Code Chapter 361.

The members of the Commission and employees and agents of the Comunission are entitled to enter any public or
private property at any reasonable time for the purpose of inspecting and investigating conditions relating to the
quality of waier in the state or the compliance with any rule, regulation, permit or other order of the Commission.
Members, employees, or agents of the Cornmission and Commission contractors are entitled to enter public or private
property at any reasonable time to investigate or monitor or, if the responsible party is not responsive or there is an
immediate danger 1o public health or the environment, o remove or remediate a condition related to the quality of
water in the state. Members, employees, Commission contractors, or agents acting under this authority who enter
private property shall observe the establishment’s rules and regulations concerning safety, internal security, and fire
protection, and if the property has management in residence, shall notify management or the person then in charge
of his presence and shall exhibit proper credentials.  If any member, employee, Commission contractor, or agent
is refused the right to enter in or on public or private property under this authority. the Executive Director may
invoke the remedies authorized in Texas Water Code Section 7.002.

4. Permit Amendment and/or Renewal

a.
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The permittee shall give notice 1o the Executive Director as soon as possible of.any planned physical alterations or
additions to the permitted facility if such alterations or additions would require a permit amendment or resslt in a
violation of permit requirements. Notice shall also be required under this paragraph when:

{.  The alteration or addition to a permitted facility may meet one of the criteria for determining whether a facility
is a new source in accordance with 30 TAC § 305.534 (relating to New Sources and New Dischargers); or

ii. The alteration or addition could significantly change the nature or increase the quantity of pollutants discharged.
This notification applies to pollutants which are subject neither to effluent limitations in the permit, nor to
notification requirements in Monitoring and Reporting Requirements No. 8 and as adopted by 30 TAC §
305.531(a) (relating to Establishing and Calculating Additional Conditions and ].imitations for TPDES Permits);

til. The alteration or addition results in a significant change in the permittee's slidge use or disposal practices, and
such alteration, addition, or change may justify the application of permit conditions that are different from or
absent in the existing permit, including noiification of additional use or disposal sites not reported during the
permit application process or not reported pursuant to an approved land application plan.

Prior to any facility modifications, additions and/or expansions of a permitied facility that will increase the plant
capacity beyond the permitted flow, the permitiee must apply for and obtain proper authorization from the
Commission before commencing construction.

The permittee must apply for an amendment or renewal at least 180 days prior to expiration of the existing permit
in order to continue a permitted activity after the expiration date of the permit. Authorization to continue such
activity will terminate upon the effective denial of said application.

Prior to accepting or generating wastes which are not described in the permit application or which would result in
a significant change in the quantity or quality of the existing discharge, the permittee must report the proposed
changes to the Comimission. The permittee must apply for a permit amendment reflecting any necessary changes
in permit conditions, including effluent limitations for pollutants not identified and limited by this permit.

In accordance with the Texas Water Code § 26.02%(b), after a public bearing, notice of which shall be given to the
permitiee, the Commission may require the permitice, from time to time, for good cause, it accordance. with
applicable Jaws, to conform to new or additional conditions.
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OPERATIONAL REQUIREMENTS
1.

f. . I any toxic effluent standard or prohibition (including any schedule of compliance specified in such effluent standard
or prohibition) is promulgated onder Section 307(a) of the Clean Water Act for a toxic pollutant which is present in
the discharge and that standard or prohibition is more stringent than any limitation on the potlutant in this permit,
this permit shall be modified or revoked and reissued to conform to the toxic effluent standard or prohibition, The
permittee shall comply with effluent standards or prohibitions established under Section 307(a) of the Clean Water
Act for toxic pollutants within the time provided in the regulations that established those standards or prohibitions,
even if the permit has not yet been modified w incorporate the requirement.

Permit Transfer

a. Prior to any transfer of this permit, Commission approval must be obtained. The Commission shall be notified in
writing of any change in control or ownership of facilities authorized by this permit. Such notification should be sent
to the Wastewater Permits Section Application Team (MC 148) of the Water Quality Division.

b. A permit may be transferred only according to the provisions of 30 TAC § 305.64 (relating to Transfer of Permits)
and 30 TAC § 50.33 (relating to Executive Director Action on Application for Transfer).

Relationship to Hazardous Waste Activities

This permit does not authorize any activity of hazardous waste storage, processing, or disposal which requires a permit
or other authorization pursuant to the Texas Health and Safety Code.

Relationship to Water Rights

Disposal of treated effluent by any means other than discharge directly to the waters in the state must be specifically
authorized in this permit and may require a permit pursuant to Chapter 11 of the Texas Water Code.

Property Righis
A permit does not convey any property rights of any sort, or any exclusive privilege.
Permit Enforceability

The conditions of this permit are severable, and if any provision of this permit, or the application of any provision of this
permit to any circumstances, is held invalid, the application of such provision to other circumstances, and the remainder
of this permit, shall not be affected thereby.

The permittee shall at all tires ensure that the facility and all of its systems of collection, treatment, and disposal are
properly operated and maintained. This includes the regular, periodic examination of wastewater solids within the
treatment plant by the operator in order to maintain an appropriate quantity and quality of solids inventory as described
in the various operator training mamrals and according to accepted industry standards for process control such as the
Commission's "Recommendations for Minimum Process Control Tests for Domestic Wastewater Treatment Facilities."
Process control records shall be retained at the facility site and/or shall be readily available for review by a TNRCC
representative for a period of three years.

Upon request by the Executive Director, the permitiee shall take appropriate samples and provide proper analysis in
order to demonstrate compliance with Commission rules. Unless otherwise specified in this permit or otherwise ordered
by the Commission, the permittee shall comply with all provisions of 30 TAC §§ 312.1 - 312.13 concerning sewage
sludge use and disposal and 30 TAC §§ 319.21 - 319.29 concerning the discharge of certain hazardous metals.

Domestic wastewater treatment facilities shall comply with the following provisions:
a. The permitiee shall notify the Executive Director in care of the Wastewater Permits Section (MC 148) of the Water

Quality Division, in writing of any closure activity or facility expansion at least 90 days prior to conducting such
aclivity. . .
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b. Closure activities include those associated with any pit, tank, pond, lagoon, or surface impoundment regutated by
this permit. ' S

¢.  As part of the notification, the permitiee shall submit to the Municipal Permits Team (MC 148) of the Wastewater
Permits Section of the Water Quality Division, a closure plan which has been developed in accordance with the
"Closure Guidance Documents Nos. 4 and 5" available through the Publications Inventory and Distribution Section
(MC 195} of the Agency Communications Division.

4. The permittee is responsible for installing prior to plant start-up, and subsequently maintaining, adequate safeguards to
prevent the discharge of untreated or inadequately treated wastes during electrical power failures by means of alternate
power sources, standby generators, and/or retention of inadequately treated wastewates.

5. Unless otherwise specified, the permittee shall pfovide a readily accessible sampling point and, where applicable, an
effluent flow measuring device or other acceptable means by which effluent flow may be determined.

6. The permittee shall remit an annual waste treatmnent fee to the Commission as required by 30 TAC Chapter 305
Subchapter M and an annual water quality assessment fee 1o the Commission as required by 30 TAC Chapter 320. Failure
to pay either fee may result in revocation of this permit.

7. Documentation

For all written notifications to the Commission required of the permittee by this permit. the permittee shall keep and make

available a copy of each such notification under the same conditions as self-monitoring data are required to be kept and

made available. Except for applicarions, effluent data, permits, and other data specified in 30 TAC § 305.46, any

_ information submitted pursuant to this permit may, be claimed as confidential by the submitter. Any such claim must be

- asserted in the manner prescribed in the application form or by stamping the words "confidential business information”

on ¢ach page containing such information. If no claim is made at the time of submission, infermation may be made
available to the public without further notice.

8. Facilities which generate domestic wastewater shall comply with the following provisions; domestic wastewater treatment
facilities at permitted industrial sites are excluded.

a. Whenever flow measurements for any domestic sewage treatment facility reach 75 percent of the permitted daily
average or annual average flow for three consecutive months, the permittee must initiate engineering and financial
planning for expansion and/or upgrading of the domestic wastewater treatment and/or collection facilities.
Whenever, the flow reaches 90 percent of the permittéd daily average or annual average flow for three consecutive
months, the permittee shall obtamn necessary authorization from the Commission to commence construction of the
necessary additional treatment and/or collection facilities. In the case of a domestic wastewater treatment facility
which reaches 75 percent of the permitied daily average or annual average flow for three consecutive months, and
the planned population to be served or the quantity of waste produced is not expected to exceed the design limitations
of the treatment facility, the permirtee shall submit an engineering report supporting this claim to the Executive

Director of the Commission. ol e

If in the judgement of the Executive Director the population to be served will not cause permit noncompliance, then
the requirement of this section may be waived. To be effective, any waiver must be in writing and signed by the
Director of the Water Quality Division (MC 148) of the Commission, and such waiver of these requirements will
be reviewed upon expiration of the existing permit; however, any such waiver shall not be interpreted as condoning
or excusing any violation of any permit parameter. -

b. The plans and specifications for domestic sewage collection and treatment works associated with any domestic permit
must be approved by the Commission, and failure to secure approval before commencing construction of such works
or making a discharge is a violation of this permit and each day is an additional violation until approval has been
secured.

¢. Permits for domestic wastewater treatment plants are granted subject to the policy of the Commission to encourage
the development of area-wide waste collection, treatment and disposal systems. The Commission reserves the right
to amend any domestic wastewater permit in accordance with applicable procedural requirements to require the
system covered by this permit to be integrated into an area-wide system, should such be developed; to require the
delivery of the wastes authorized to be collected in, treated by or discharged from said system, to such area-wide
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system; or to amend this permit in any other particular to effectuate the Commission’s policy. Such amendments
may be made when the changes required are advisable for water quality control purposes and are feasible on the basis
of waste treatment technology, engineering, financial, and related considerations existing at the time the changes are
required, exclusive of the loss of investment in or revenues from any then existing or proposed waste collection,
treatment or disposal system.

9. Domestic wastewater treatment plants shall be operated aﬁd maintained by sewage plant operators holding a valid
certificate of competency at the required level as defined in 30 TAC Chapter 325.

10. For Publicly Owned Treatment Works (POTWs), the 30-day average (or monthly average) percent removal for BOD and

TSS

shall not be less than 83 percent, unless otherwise authorized by this permir.

11. Facilities which generate industrial solid waste as defined in 30 TAC § 335.1 shall comply with these provisions:

&.

12. For

Any solid waste generated by the permittee during the management and treatment of wastewater, as defined in 30
TAC § 335.1 (including but not limited to such wastes as garbage, refuse, sludge from a waste trearment, water
supply treatment plant or air pollution control facility, discarded materials, discarded materials to be recycled,
whether the waste is solid, liquid, or semisolid) must be managed in accordance with all applicable provisions of 30
TAC Chapter 333, relating to Industrial Solid Waste Management,

Industrial wastewater that is being collected, accumulated, stored, or processed before discharge through any final
discharge owtfall, specified by this permit, is considered to be industrial solid waste until the wastewater passes
through the actual point source discharge and must be managed in accordance with all applicable provisions of 30
TAC Chapter 335.

The permittee shall provide written notification, pursuant to the requirements of 3G TAC § 335.6(g), to the
Corrective Action Section (MC 127) of the Industrial and Hazardous Waste Division informing the Commission of
any closure activity involving an Indusirial Solid Waste Management Unit, at least 90 days prior 1o conducting such
an activity. :

Construction of any industrial solid waste management unit requires the prior written notification of the proposed
activity to the Waste Evaluation Section (MC 129) of the Industrial and Hazardous Waste Division. No person shall
dispose of industrial solid waste, including shudge or other solids from wastewater treatment processes, prior to
fulfilling the deed recordation requirements of 30 TAC § 335.5.

The term “industrial solid waste management unit" means a landfill, surface impoundment, waste-pile, industrial
furnace, incinerator, cement kiln, injection well, contalner, drum, sali dome waste containment cavern, or any other
structure vessel, appurienance, or other improvement on land used to manage industrial solid waste.

The permittee shall keep management records for all shedge (or other wasie) removed from any wasteWwater treatment
process. These records shall fulfill all applicable requirements of 30 TAC Chapter 335 and must include the
following, as it pertains to wastewater treatmeni and discharge:

i, Volume of waste and date(s) generated from treatment process;
ii. Volume of waste disposed of on-site or shipped off-site;

itt. Date(s) of disposal;

iv. Identity of hauler or transporter;

v. Location of disposal site; and

vi. Method of final disposal.

The above records shall be maintained on a monthly basis. The records shall be retained at the facility site and/or
shall be readily available for review by authorized representatives of the TNRCC for at least five years.

industrial facilities to which the requirements of ‘30 TAC Chapter 335 do not apply, sludge and solid wastes,

including tank cleaning and contaminated solids for disposal, shall be disposed of in accordance with Chapter 361 of the
Health and Safety Code of Texas.

TNRCC
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SLUDGE PROVISIONS

The permittee is authorized to dispose of sludge only at a Texas Natural Resource Conservation
Commission (TNRCC) registered or permitted land application site, commercial land application site or
co-disposal landfill. The disposal of sludge by land application on property owned, leased or under
the direct control of the permittee is a violation of the permit unless the site is permitted or registered
with the TNRCC. This provision does not authorize Distribution and Marketing of sludge. This
provision does not authorize land application of Class A Sludge. This provision does not authorize
the permittee to land apply sludge on property owned, leased or under the direct control of the
permittee.

SECTION I REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE LAND APPLICATION

A.
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General Requirements

1.

The permittee shall handle and dispose of sewage sludge in accordance with 30 TAC Chapter 312 and
all other applicable state and federal regulations in a manner which protects public health and the
environment from any reasonably anticipated adverse effects due to any toxic pollutams which may
be present in the sludge.

In all cases, if the person (permit holder) who prepares the sewage sludge supplies the sewage sludge
to another person for land application use or to the owner or lease holder of the land, the permit holder
shall provide necessary information to the parties who receive the sludge to assure compliance with
these regulations. -

The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater
Permits Section (MC 148) of the Water Quality Division of any change planned in the sewage sludge
disposal practice.

Testing Requirements

1.

Sewage sludge shall be tested annually in accordance with the method specified in both 40 CFR Part
261, Appendix II and 40 CFR Part 268, Appendix I {Toxicity Characteristic Leaching Procedure
(TCLP)] or other method, which receives the prior approval of the TNRCC for the contaminants listed
in Table 1 of 40 CFR Section 261.24. Sewage sludge failing this test shall be managed according to
RCRA standards for generators of hazardous waste, and the waste's disposition must be in accordance
with all applicable requirements for hazardous waste processing, storage, or disposal. Following
failure of any TCLP test, the management or disposal of sewage sludge at a facility other than an
authorized hazardous waste processing, storage, or disposal facility shall be prohibited until such time
as the permittee can demonstrate the sewage sludge no longer exhibits the hazardous waste toxicity
characteristics (as demonstrated by the results of the TCLP tests). A written report shall be provided
to both the TNRCC Registration and Evaluation Division (MC 129) and the Regional Director (MC
Region 10) within 7 days after failing the TCLP Test. The report shall contain test results,
certification that unauthorized waste management has stopped and a summary of alternative disposal
plans that comply with RCRA standards for the management of hazardous waste. The report shall be
addressed to: Director, Registration and Evaluation Division (MC 129), Texas Natural Resource
Conservation Commission, P. O. Box 13087, Austin, Texas 78711-3087. In addition, the permittee
shall prepare an annual report on the results of all sludge toxicity testing. This annual report shall be
submitted to the TNRCC Regional Office (MC Region 10) and the Water Quality Management
Information Systems Team (MC 224) of the Enforcement Division by September 1 of each year.
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2. Sewage sludge shall not be applied to the land if the concentration of the pollutants exceed the pollutant
concentration criteria in Table 1. The frequency of testing for pollutants in Table 1 is found in Section

I.C.
TABLE 1
. Ceiling Concentration

Poliutant . (milligrams per kilogram)*
Arsenic ' 75
Cadmium 85
Chromium 3000

Copper 4300

Lead 840
Mercury 57
Molybdenum 75

Nickel 420

PCBs 49
Selenium 100

Zinc 7500

* Dry weight basis

3. Pathogen Conirol

All sewage sludge that is applied to agricultural land, forest, a public contact site, or a reclamation site

shall be

treated by one of the following methods to ensure that the sludge-meets either the Class A or Class

B pathogen requirements.

a.

Six alternatives are available to demonstrate compliance with Class A sewage sludge. The first
4 options require either the density of fecal coliform in the sewage sludge be less than 1000 Most
Probable Number (MPN) per gram of total solids (dry weight basis), or the density of Salmopella
sp. bacteria in the sewage sludge be less than three MPN per four grams of total solids (dry weight
basis}) at the time the sewage sludge is used or disposed. Below are the additional requirements
necessary to meet the definition of a Class A sludge.

Alternative 1 - The temperature of the sewage sludge that is used or disposed shall be maintained
at or above a specific value for a period of time. See 30 TAC Section 312.82(a)(2)(A) for specific
information. '

Alternative 2 - The pH of the sewage sludge that is used or disposed shall be raised to above 12
std. units and shall remain above 12 std. units for 72 hours.

The temperature of the sewage sludge shall be above 52 degrees Celsius for 12 hours or longer
during the period that the pH of the sewage sludge is above 12 std. units.

At the end of the 72-hour period during which the pH of the sewage sludge is above 12 std. units,
the sewage sludge shall be air dried to achieve a percent solids in the sewage sludge greater than
50 percent.
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Alternative 3 - The sewage sludge shall be analyzed for enteric viruses prior to pathogen
treatment. The limit for-enteric viruses is less than one Plaque-forming Unit per four grams of
total solids (dry weight basis) either before or following pathogen treatment. See 30 TAC Section
312.82(a)(2HCXi-iii) for specific information. The sewage sludge shall be analyzed for viable
helminth ova prior to pathogen treatment. The limit for viable helminth ova is less than one per
four grams of total solids (dry weight basis) either before or following pathogen treatment. See
30 TAC Section 312.82(a)}(2)(C)(iv-vi) for specific information.

Alternative 4 - The density of enteric viruses in the sewage sludge shall be less than one Plaque-
forming Unit per four grams of total solids (dry weight basis) at the time the sewage sludge is used
or disposed. The density of viable helminth ova in the sewage sludge shall be less than one per
four grams of total solids (dry weight basis) at the time the sewage sludge is used or disposed.

Alternative 5 (PFRP) - Sewage sludge that is used or disposed of shall be treated in one of the
processes to Further Reduce Pathogens (PFRP) described in 40 CFR Part 503, Appendix B.
PFRP inclide composting, heat drying, heat treatment, and thermophilic aerobic digestion.

Alterpative 6 (PFRP Equivalent) - Sewage sludge that is used or disposed of shall be treated in a

process that has been approved by the U. S. Environmental Protection Agency as being equivalent
to those in Alternative 5.

Three alternatives are available to demonstrate compliance with Class B criteria for sewage shudge.

Alternative 1 -

i. A minimum of seven random samples of the sewage shudge shall be collected within 48
hours of the time the sewage sludge is used or disposed of during each monitoring episode
for the sewage sludge.

ii. The geometric mean of the density of fecal coliform in the samples collected shall be less
than either 2,000,000 MPN per gram of total solids (dry weight basis) or 2,000,000 Colony
Forming Units per gram of total solids {dry weight basis).

Alternative 2_- Sewage sludge that is used or disposed of shall be treated in one of the Processes
to Significantly Reduce Pathogens (PSRP) described in 40 CER Part 503, Appendix B, so long
as all of the following requirements are met by the generator of the sewage sludge.

i.  Prior to use or disposal, all the sewage sludge must have been generated from a single
location, except as provided in paragraph v. below;

ii.  An independent Texas Licensed Professional Engineer must make a certification to the
generator of a sewage sludge that the wastewater treatment facility generating the sewage
sludge is designed to achieve one of the PSRP at the permitted design loading of the facility.
The certification need only be repeated if the design loading of the facility is increased. The
certification shall include a statement indicating the design meets all the applicable standards
specified in Appendix B of 40 CFR Part 503; .
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iii.  Prior to any off-site transportation or on-site use or disposal of any sewage sludge generated
at a wastewater treatment facility, the chief certified operator of the wastewater treatment
facility or other responsible official who manages the processes to significantly reduce
pathogens at the wastewater treatment facility for the permittee, shall certify that the sewage
sludge underwent at least the minirnum operational requirements necessary in order to meet
one of the PSRP. The acceptable processes and the minimum operational and record keeping
requirements shall be in accordance withestablished U. §. Environmental Protection Agency
final guidance;

iv. Al certification records and operational records describing how the requirements of this
paragraph were met shall be kept by the generator for a minimum of three years and be
available for inspection by commission staff for review; and

v.  If the sewage sludge is generated from a mixture of sources, resulting from a person who
prepares sewage sludge from more than one wastewater treatment facility, the resulting
derived product shall meet one of the PSRP, and shall meet the certification, operation, and
record keeping requirements of this paragraph.

Alternative 3 - Sewage sludge shall be treated in an equivalent process that has been approved by
the U. S. Environmental Protection Agency, so long as all of the following requirements are met
by the generator of the sewage sludge.

i. Prior to use or disposal, all the sewage sludge must have been generated from a single
location, except as provided in paragraph v. below; ‘

ii.  Prior to any off-site transportation or on-site use or disposal of any sewage sludge generated
at a wastewater treatment facility, the chief certified operator of the wastewater treatment
facility or other responsible official who manages the processes to significantly reduce
pathogens at the wastewater treatment facility for the permittee, shall certify that the sewage
sludge underwent at least the minirnum operational requirements necessary in order to meet
one of the PSRP. The acceptable processes and the minimum operational and record keeping
requirements shall be in accordance with established U. S. Environmental Protection Agency
final guidance;

iii.  All certification records and operational records describing how the requirements of this
paragraph were met shall be kept by the generator for a minimum of three years and be
available for inspection by commission staff for review;

iv.  The executive director will accept from the U. S. Environmental Protection Agency a
finding of equivalency to the defined PSRP; and

v.  If the sewage sludge is generated from a mixture of sources resulting from a person who
prepares sewage sludge from more than one wastewater treatment facility, the resulting
derived product shall meet one of the Processes to Significantly Reduce Pathogens, and shall
meet the certification, operation, and record keeping requirements of this paragraph.

In addition, the following site restrictions must be met if Class B sludge is land applied:
i.  Food crops with harvested parts that touch the sewage sludge/soil mixture and are totally

above the land surface shall not be harvested for 14 months afier application of sewage
shudge.
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ii.

iil.

v.

vi.

vii.

viii.

ix.

TPDES Permit No. 10051-001

Food crops with harvested parts below the surface of the land shall not be harvested for 20
months after application of sewage shudge when the sewage sludge remains on the land
surface for 4 months or longer prior to incorporation into the soil. '

Food crops with harvested parts below the surface of the land shall not be harvested for 38
months after application of sewage sludge when the sewage sludge remains on the land
surface for less than 4 months prior to incorporation into the soil.

Food crops, feed crops, and fiber crops shall not be harvested for 30 days after application
of sewage sludge.

Animals shall not be allowed to graze on the land for 30 days after application of sewage
sludge.

Turf grown on land where sewage sludge is applied shall not be harvested for 1 year after
application of the sewage sludge when the barvested trf is placed on either land with a high
potential for public exposure or a lawn.

Public access to land with a high potential for public exposure shall be restricted for | year
after application of sewage sludge.

Public access to land with a low potentia] for public exposure shall be restricted for 30 days
after application of sewage sludge.

Land application of sludge shall be in accordance with the buffer zone requirements found
in 30 TAC Section 312.44. -

4, Vector Attraction Reduction Requirements

All bulk sewage sludge that is applied to agricultural land, forest, a public contact site, or a reclamation
site shall be treated by one of the following alternatives | through 10 for Vector Attraction Reduction.

Alternative 1 - The mass of volatile solids in the sewage sludge shall be reduced by a minimum of 38

percent.

Alternative 2 - If Alternative 1 cannot be met for an anacrobically digested sludge, demonstration can be

made by digesting a portion of the previously digested sludge anaerobically in the
laboratory in a bench-scale unit for 40 additional days at a temperature between 30 and
37 degrees Celsius. Volatile solids must be reduced by less than 17 percent to
demonstrate compliance.

Alternative 3 - If Alternative 1 cannot be met for an aerobically digested sludge, demonstration can be

made by digesting a portion of the previously digested sludge with a percent solids of two
percent or less aerobically in the laboratory in a bench-scale unit for 30 additional days
at 20 degrees Celsius. Volatile solids must be reduced by less than 15 percent to
demonstrate compliance.

Alternative 4 - The specific oxygen uptake rate (SOUR) for sewage sludge treated in an aerobic process

shall be equal to or less than 1.5 milligrams of oxygen per hour per gram of total solids
(dry weight basis) at a temperature of 20 degrees Celsius.
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Alternative 5 -

Alternative 6 -

Alternative 7 ~

Alternative 8 -

Alterpative 6 ~

Alternative 10-

TPDES Permit No. 10051-001

Sewage sludge shall be treated in an aerobic process for 14 days or longer. During that
time, the temperature of the sewage sludge shall be higher than 40 degrees Celsius and
the average temperature of the sewage sludge shall be higher than 45 degrees Celsius.

The pH of sewage sludge shall be raised to 12 or higher by alkali addition and, without
the addition of more alkali shall remain at 12 or higher for two hours and then remain at
a pH of 11.5 or higher for an additional 22 hours at the time the sewage sludge is
prepared for sale or given away in a bag or other container.

The percent solids of sewage sludge that does not contain unstabilized solids generated in
a primary wastewater treatment process shall be equal to or greater than 75 percent based
on the moisture content and total solids prior to mixing with other materials. Unstabilized
solids are defined as organic materials in sewage sludge that have not been treated in
either an aerobic or anaerobic treatment process.

The percent solids of sewage sludge that contains unstabilized solids generated in a
primary wastewater treatment process shall be equal to or greater than 90 percent based
on the moisture content and fotal solids prior to mixing with other materials at the time the
sludge is used. Unstabilized solids are defined as organic materials in sewage sludge that
have not been treated in either an aerobic or anaerobic treatment process.

1. Sewage sludge shall be injected below the surface of the land.

ii. No significant amount of the sewage sludge shall be present on the land surface within
one hour after the sewage sludge is injected. -

iii. When sewage sludge that is injected below the surface of the land is Class A with
respect to pathogens, the sewage sludge shall be injected below the land surface within
eight hours after being discharged from the pathogen treatment process.

Sewage sludge applied to the land surface or placed on a surface disposal siie shall be
incorporated into the soil within six hours after application to or placement on the
land.

ot +

ii. When sewage sludge that is incorporated into the soil is Class A with respect to
pathogens, the sewage sludge shall be applied to or placed on the land within eight
hours after being discharged from the pathogen treatment process.
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C. Monitoring Requiremenis
Toxicity Characteristic Leaching Procedure (TCLP) Test - annually
PCBs - annually

All metal constituents and Fecal coliform or Salmonella sp. bacteria shall be monitored at the appropriate
frequency shown below, pursuant to 30 TAC Section 312.46(a)(1):

Amount of sewage sludge (*)

netric tons per 365-day period - Monitoring Frequency
0 < Sludge < 290 Once/Year
290 <Shidge < 1,500 Once/Quarter
1,500 < Sludge < 15,000 Once/Two Months
15,000 < Siudge Once/Month

(*) The amount of bulk sewage sludge applied to the land (dry weight basis).

Representative samples of sewage sludge shall be collected and analyzed in accordance with the methods
referenced in 30 TAC Section 312.7.
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SECTION II. REQUIREMENTS SPECIFIC TO BULK SEWAGE SLUDGE FOR APPLICATION TO
THE LAND MEETING CLASS A or B PATHOGEN REDUCTION AND THE
CUMULATIVE LOADING RATES IN TABLE 2, OR CLASS BPATHOGEN REDUCTION
AND THE POLLUTANT CONCENTRATIONS IN TABLE 3

B.

Page 19

For those permittees meeting Class A or B pathogen reduction requirements and that meet the cumulative
loading rates in Table 2 below, or the Class B pathogen reduction requirements and contain concentrations
of pollutants below listed in Table 3, the following conditions apply:

Polluiant Linits

Pollutant
Arsenic
Cadmium
Chromium
Copper
Lead
Mercury
Molybdenum
Nickel
Selenium
Zinc

Pollutant
Arsenic
Cadmium
Chromium
Copper
Lead
Mercury
Molybdenum
Nicket
Selenium
Zinc

Pathogen Control

Table 2

Table 3

* Dry weight basis

Cumulative Pollutant ¥ oading Rate
(pounds per acre)

36
35
2677
1339
268
15

Report Only

375
89

2500

Monthly Average Concentration

{miilizrams per kilogram)*

41
39
1200
15600
300
17

Report Only

420
36
2800

All bulk sewage sludge that is applied to agricultural land, forest, a public contact site, a reclamation
site, shall be treated by either Class A or Class B pathogen reduction requirements as defined above

in Section 1.B.3.
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Management Practices

1. Bulk sewage sludge shall not be applied to agricultural land, forest, a public contact site, or a
reclamation site that is flooded, frozen, or snow-covered so that the bulk sewage sludge enters a
wetland or other waters in the State.

2. Bulk sewage sludge not ﬁleeting Class A requirements shall be land applied in a manner which
complies with the Management Requirements in accordance with 30 TAC Section 312.44.

3. Bulk sewage sludge shall be applied at or below the agronomic rate of the cover crop. -

4. An information sheet shall be provided to the person who receives bulk sewage sludge sold or given
away. The information sheet shall contain the following information:

a. The name and address of the person who prepared the sewage sludge that is sold or given away
in a bag or other container. for application to the land.

b. A statemnent that application of the sewage sludge to the land is prohibited except in accordance
with the instruction on the label or information sheet.

c. The annual whole sludge application rate for the sewage sludge application rate for the sewage
sludge that does not cause any of the cumulative pollutant loading rates in Table 2 above to be
exceeded, unless the pollutant concentrations in Table 3 found in Section III below are met.

Notification Requirements

1. If bulk sewage sludge is applied to land in a State other than Texas, written notice shall be provided
prior to the initial land application to the permitting authority for the State in which the bulk sewage
studge is proposed to be applied. The notice shall include:

a. The location, by street address, and specific latiude and longitude, of each land application site.
b. The approximate time period bulk sewage sludge will be applied to the site.

¢. The name, address, telephone number, and National Pollutant Discharge Elimination System
permit number (if appropriate) for the person who will apply the bulk sewage shadge.

2. The permitiee shall give 180 days prior notice to the Executive Director in care of the Wastewater
Permits Section (MC 148) of the Water Quality Division of any change planned in the sewage sludge
disposal practice.

Record keeping Requirements

The sludge documents will be retained at the facility site and/or shall be readily available for review by
a TNRCC representative. The person who prepares bulk sewage sludge or a sewage sludge material shall
develop the following information and shall retain the information at the facility site and/or shall be readily
available for review by a TNRCC representative for a period of five years. If the permittee supplies the
sludge to another person who land applies the sludge, the permittee shall notify the land applier of the
requirements for record keeping found in 30 TAC Section 312.47 for persons who land apply.
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The concentration (mg/kg) in the siudge of each pollutant listed in Table 3 above and the applicable
pollutant concentration criteria (mg/kg), or the applicable cumulative pollutant loading rate and the
applicable cumulative pollutant loading rate limit (Jbs/ac) listed in Table 2 above.

A description of how the pathogen reduction requirements are met (including site restrictions for Class
B sludges, if applicable). .

A description of how the vector attraction reduction requirements are met.
A description of how the management practices lsted above in Section IL.C are being met.
The following certification statement:

"I certify, under penalty of law, that the applicable pathogen requirements in 30 TAC Section
312.82(a) or (b) and the vector attraction reduction requirements in 30 TAC Section 312.83(b) have
been met for each site on which bulk sewage sludge is applied. This determination has been made
under my direction and supervision in accordance with the system designed to ensure that qualified
personnel properly gather and evaluate the information used to determine that the management
practices have been met. 1am aware that there are significant penalties for false certification including
fine and unprisonment. "

The recommended agronomic loading rate from the references listed in Section I1.C. 3. above, as well
as the actual agronomic loading rate shall be retained.

The person who applies bulk sewage sludge or a sewage sludge material shall develop the following
information and shall retain the information at the facility site and/or shall be readily available for review
by a TNRCC representative indefinitely. If the permittee supplies the shudge to another person who land
applies the sludge, the permitiee shall notify the land applier of the requirements for record keeping found
in 30 TAC Section 312.47 for persons who land apply.

1.

5.

6.

A certification statement that all applicable requirements (specifically listed) have been met, and that
the permittee understands that there are significant penalties for false certification including fine and
imprisonment. See 30 TAC Section 312.47(a)(4)(A)(ii) or 30 TAC Section 312.47(a)(5}A)i1), as
applicable, and to the permittee’s specific sludge treatment activities. ‘

The location, by street address, and specific latitude and longitude, of each site on which s}udge is
applied.

The number of acres in each site on which bulk sludge is applied.
The date and time sludge is applied to each site.
The cumulative amount of each pollutant in pounds/acre listed in Table 2 applied to each site.

The total amount of sludge applied to each site in dry tons.

The above records shall be maintained on-site on a monthly basis and shall be made available to the Texas
Natural Resource Conservation Commission upon request.
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- ¥.  Reporting Requirements

The permittee shall report annually to the TNRCC Regional Office (MC Region 10) and Water Quality
Management Information Systemns Team (MC 224) of the Enforcement Division, by September 1 of each
year the following information:

1.

10.

11

12.

13.
4.
I5.

16.
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Results of tests performed for pollutants found in either Table 2 or 3 as appropriate for the permittee's
land application practices.

The frequency of monitoring listed in Section I.C. which applies to the permittee.

Toxicity Characteristic Leaching Procedure (TCLP) results.

Identity of hauler(s} and TNRCC transporter number.

PCB concentration in sludge in mg/kg.

Date(s) of disposal.

Owner of disposal site(s).

Texas Natural Resource Conservation Commission registration number, if applicable.

Amount of sludge disposal dry weight (Ibs/acre) at each disposal site.

The concentration (mg/kg) in the sludge of each pollutant listed in Table 1 (defined as a monthly
average) as well as the applicable pollutant concentration criteria (mg/kg) listed in Table 3 above, or
{?Iii?)plicable pollutant loading rate limit (Ibs/acre) listed in Table 2 above if it exceeds 90% of the
Level of pathogen reduction achieved (Class A or Class B).

Alternative used as listed in Section 1.B.3.(a. or b.). Alternatives describe how the pathogen reduction
requirements are met. If Class B sludge, include information on how site restrictions were met.

(3

Vector atiraction reduction alternative used as listed in Section 1.B.4.
Annual sludge production in dry tons/year.

Amount of sludge land applied in dry tons/year.

The certification statement listed in either 30 TAC Section 312.47(a)(4)XAXii) or 30 TAC Section

312.47(a)(5)(A)(ii) as applicable to the permittee's sludge treatment activities, shall be attached to the
annual reporting form.
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17. 'When the amount of any polhitant applied to the land exceeds 90% of the cumulative pollutant loading
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rate for that pollutant, as described in Table 2, the permitiee shall report the following information as
an attachment to the annual reporting form.

a. The location, by street address, and specific latitude and longitude.
b. The number of acres in each site on which bulk sewage shudge is applied.
c. The date and time bulk sewage sludge is applied to each site.

d. The cumulative amount of each pollutant (i.e., pounds/acre) listed in Table 2 in the bulk sewage
sludge applied to each site.

e. The amount of sewage sludge (i.e., dry tons) applied to each site.

The above records shall be maintained on a monthly basis and shall be made available to the Texas
Natural Resource Conservation Commission upon request.
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SECTION III. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE DISPOSED INA
MUNICIPAL SOLID WASTE LANDFILL

A.  The permittee shall handle and dispose of sewage sludge in accordance with 30 TAC Chapter 330 and all
other applicable state and federal regulations to protect public healih and the environment from any
reasonably anticipated adverse éffecis due to any toxic poliutants that may be present. The permittee shall
ensure that the sewage sludge meets the requirements in 30 TAC Chapter 330 concerning the quality of the
sludge disposed in a municipal solid waste landfill.

B. If the permittee generates sewage sludge and supplies that sewage sludge to the owner or operaior of a
Municipal Solid Waste Landfill (MSWLF) for disposal, the permittee shall provide to the owner or operator
of the MSWLF appropriate information needed to be in compliance with the provisions of this permit.

C.  The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater Permits
Section (MC 148) of the Water Quality Division of any change planned in the sewage sludge disposal
practice.

D. Sewage sludge shali be tested annually in accordance with the method specified in both 40 CFR Part 261,
Appendix II and 40 CFR Part 268, Appendix I (Toxicity Characteristic Leaching Procedure) or other
method, which receives the prior approval of the TNRCC for contaminants listed in Table 1 of 40 CFR
Section 261.24. Sewage sludge failing this test shall be managed according to RCRA standards for
generators of hazardous waste, and the waste's disposition must be in accordance with all applicable
requirernents for hazardous waste processing, storage, or disposal.

Following failure of any TCLP test, the management or disposal of sewage sludge at a facility other than
an authorized hazardous waste processing, storage, or disposal facility shall be prohibited until such time
as the permittee can demonstrate the sewage sludge no longer exhibits the hazardous waste toxicity
characteristics (as demonstrated by the results of the TCLP tests). A written report shall be provided to
both the TNRCC Registration and Evaluation Division (MC 129) and the Regional Director (MC Region
10) of the appropriate TNRCC field office within 7 days after failing the TCLP Test. The report shall
contain test results, certification that unauthorized waste management has stopped and a summary of
alternative disposal plans that comply with RCRA standards for the management of hazardous waste. The
report shall be addressed to: Director, Registration and Evaluation Division (MC 129), Texas Natural
Resource Conservation Commission, P. O. Box 13087, Austin, Texas 78711-3087. In addition, the
permittee shall prepare an annual report on the results of all sludge toxicity testing. This annual report shall
be submitted to the TNRCC Regional Office (MC Region 10) and the Water Quality Management
Information Systems Team (MC 224) of the Enforcement Division by September 1 of each year.

E. Sewage sludge shall be tested as needed, in accordance with the requirements of 30 TAC Chapter 330.

Page 24
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E. Record keeping Requirements

The permittee shall develop the following information and shall retain the information for five years,

1.

The description (including procedures followed and the results) of all liquid Paint Filter Tests
performed.

The description (including procedures followed and results) of all TCLP tests performed.

The above records shall be maintained on-site on a monthly basis and shall be made available to the
Texas Natural Resource Conservation Commission upon request.

G. Reporting Requirements

The permittee shall report annually to the TNRCC Regional Office (MC Region 10) and Water Quality -
Management Information Systems Team (MC 224) of the Enforcement Division by September 1 of each
yeat the following information:

1.

2.
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Toxicity Characteristic Leaching Procedure (TCLP) results.

Annual sludge production in dry tons/year.

Ainount of sludge disposed in a municipal solid waste landfill in dry tons/year.
Amount of sludge transported interstate in dry tons/year.

A certification that the sewage sludge meets the requirements of 30 TAC Chapter 330 concerning the
quality of the sludge disposed in a municipal solid waste landfill.

Identity of hauler(s) and transporter regfstration number.

Owner of disposal site(s). 3
‘A ¢

Location of disposal site(s). . 7 ;/

Date(s) of disposal.

The above records shall be maintained on-site on a monthly basis and shall be made available to the
Texas Natural Resource Conservation Commission upon request.
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OTHER REQUIREMENTS
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This Category B facility shall be operated and maintained by a chief operator or operator in responsible
charge holding a valid Class B certificate of competency or higher issued pursuant to 30 TAC Chapter
325. All shift supervisors and other plant operators shall be certified in accordance with the applicable
provisions of Chapter 325. 'Note, Class D certificates are not renewable at any activated sludge facility,
regardless of size, or any trickling filter or RBC facility with a permitted flow greater than 100,000
gallons per day.

The Texas Natural Resource Conservation Commission has reviewed this action for consistency with
the goals and policies of the Texas Coastal Mapagement Program (CMP) in accordance with the
regulations of the Coastal Coordination Council {CCC) and has determined that the action is consistent
with the applicable CMP goals and policies.

There is no mixing zone established for this discharge to an intermittent stream. Acute toxic criteria
apply at the point of discharge.

The permittee is hereby placed on notice that this permit may be reviewed by the Texas Natural
Resource Conservation Commission after the completion of any new intensive water quality survey on
Segment No. 0511 of the Sabine River Basin and any subsequent updating of the water quality model
for Segment No. 0511, in order to determine if the limitations and conditions contained herein are
consistent with any such revised model. The permit may be amended, pursuant to 30 TAC Section
305.62, as a result of such review. The permitiee is also hereby placed on notice that effluent limits
may be made more stringent at renewal based on, for example, any change to modeling protocol
approved in the TNRCC Continuing Planning Process.

The permittee shall operate the peak flow clarifier (parallel storm water treatment system) in accordance
with the following provisions:

a) The system shall be operated only when wet weather causes the influent flow rate to the peak
flow clarifier to exceed 2,896 gpm.

b)  The average discharge during any two-hour period (2-hour peak) from the peak flow clarifier
shall not exceed 3,494 gpm (5.031 MGD), subsequently, the total 2-hour peak flow from the
peak flow clarifier and the treatment plant shall not exceed 6,389 gpm (9.2 MGD).

c) The permittee shall report on a monthly basis to the TNRCC Water Quality Management
Information Systems Team (MC 224) and Regional Office (MC Region 10) the data from the
combined effluent,

d)  After each use the peak flow clarifier shall be drained and the supernatant and shidge returned
to the treatment plant aeration basin.

e)  Provisions shall be made to allow for both influent and effluent composite sampling.
) A flow measurement device shall be installed and maintained.

g)  When the peak flow clarifier is operating, the permittee shall monitor total combined effluent
(effluent from peak flow clarifier and effluent from treatment plant) for BOD; and TSS by
composite sample. The composite sample for combined effluent shall include one sample taken
within %2 hour after starting to discharge from the peak flow clarifier and one sample taken within
' hour before ceasing discharge from the peak flow clarifier or one sample taken within ¥ hour
before the 24 hour holding time for composite samnple, whichever occurs first. The combined
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h)

effluent concentration shall not exceed the daily maximum concentration limitations for BOD,; and
TSS of 45 mg/l by composite sample and a chlorine residual of at least 1.0 mg/l afier a detention
timme of at least 20 minutes and shall be monitored by a daily grab sample.

Each time the peak flow clarifier is operating, the permittee shall keep records which include the
following information:

1y Date(s) of operétion and length of time in service.

2) Flow data during operation and total volume treated.

The above records shall be maintained on a monthly basis and be available at the plant site for inspection
by authorized representative of the Commission for at least three years.

The permittee shall provide nuisance odor prevention for the wastewater treatment facility in accordance
with 30 TAC Section 309.13(e)}(2). The permittee shall comply with the requirements of 30 TAC
Section 309.13(a) through (d). (See Attachment A.)
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CONTRIBUTING INDUSTRIES AND PRETREATMENT REQUIREMENTS

1. The following pollutants may not be introduced into the treatment facility:

a.

h.

Pollutants which create a fire or explosion hazard in the publicly owned treatrnent works (POTW),
including, but not limited to, wastestreams with a closed cup flashpoint of less than 140 degrees
Fahrenheit (60 degrees Celsius) using the test methods specified in 40 CFR §261.21;

Pollutants which will cause corrosive structural damage to the POTW, but in no case shall there be
discharges with pH lower than 5.0 standard units, unless the works are specifically designed to
accommodate such discharges;

Solid or viscous poHutants in amounts which will cause obstruction 1o the flow in the POTW, resulting
in Interference;

Any pollutant, including oxygen demanding pollutants (¢.g., BOD), released in a discharge at a flow
rate and/or pollutant concentration which will cause Interference with the POTW;

Heat in amounts which will inhibit biological activity in the POTW resulting in Interference but in no
case shall there be heat in such quantities that the temperature at the POTW treatment plant exceeds 104
degrees Fahrenheit (40 degrees Celsius) unless the Executive Director, upon request of the POTW,
approves alternate temperature limits;

Petroleum oil, nonbiodegradable cutting oil, or products of mineral oil origin in amounts that will cause
Interference or Pass Through;

Pollutants which result in the presence of toxic gases, vapors, or fumes within the POTW in a guantity
that may cause acute worker health and safety problems; and

Any trucked or hauled pollutants, except at discharge points designated by the POTW.

2. The permittee shall require any indirect discharger to the treatment works to comply with the reporting
requirements of Sections 204(b), 307, and 308 of the Clean Water Act, including any requirements established
under 40 CFR Part 403.

3. The permittee shall provide adequate notification to the TNRCC Municipal Permits Team (MC 148) of the
Water Quality Division within 30 days subsequent to the permittee’s knowledge of either of the following:

a.

Any new introduction of pollutants into the treatment works from an indirect discharger which would
be subject to Sections 301 and 306 of the Clean Water Act if it were directly discharging those
polintants; and

Any substantial change in the voliime or character of poliutants being introduced into the treatment
works by a source introducing pollutants into the treatment works at the time of issuance of the permit.

Any notice shall include information on the quality and quantity of effluent to be introduced into the treatment
works, and any anticipated impact of the change on the quality or quantity of effluent to be discharged from
the POTW.
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BIOMONITORING REQUIREMENTS
CHRONIC BIOMONITORING REQUIREMENTS: MARINE

The provisions of this Section apply to Outfall 001 for whole effluent toxicity testing (biomonitoring).

1. Scope, Frequency and Methodology

a. The permittee shall test the effluent for toxicity in accordance with the provisions below. Such testing
will determine if an appropriately dilute effluent sample adversely affects the survival, reproduction,
or growth of the test organism(s). Toxicity is herein defined as a statistically significant difference
at the 95% confidence level between the survival, reproduction, or growth of the test organism(s) in
a specified effluent dilution compared to the survival, reproduction, or growth of the test organism(s)
in the control (0% effluent).

b. The permittee shall conduct all tests utilizing the test organisms, procedures, and quality assurance
requirements specified below and in accordance with "Short-Term Methods for Estimating the
Chronic Toxicity of Effluents and Receiving Waters to Marine and Estuarine Organisms, Second
Edition" (EPA-600-4-91-003), or the most recent update thereof:

1) Chronic static renewal 7-day survival and growth test using the mysid shrimp (Mysidopsis
bahia) (Method 1007.0 or the most recent update thereof). A minitnum of five replicates with
eight organisms per replicate shall be used in the control and in each dilution. This test shall
be conducted once per year.

2)  Chronic static renewal 7-day larval survival and growth test using the inland silverside (Menidia
beryllina) (Method 1006.0 or the most recent update thereof). A minimum of five replicates
with eight organisms per replicate shall be used in the control and in each dilution. This test
shall be conducted once per year.

The permittee must perform and submit a valid test for each test species during the required reporting
period for that species. A minimum of five replicates with eight organisms per replicate shall be used
in the control and each dilution. An invalid test is defined as any test failing to satisfy the test
acceptability criteria, procedures, and quality assurance requirements specified in the test methods
and permit.

¢. The permittee shall use five effluent dilution concentrations and a control in each toxicity test. These
additional effluent concentrations are 8%, 10%, 14%, 18%, and 24% effluent. The critical dilution,
defined as 18% effluent, is the effluent concentration representative of the proportion of effluent in
the receiving water during critical low flow or critical mixing conditions.

d. This pefthit may bé amended to. require:a Whole; Eifluent Tox1c1ty (WE'L) ,‘h;mlt & Chem _a,l»Speclﬁc_:-_; o
: (CS) lindit, a Best Managenient Practice.(BMP), additional texicity testing,- and/or other ‘appropriate
“actions to address toxicity. The permittee may be requ:red to conduct additional bxomomtormg tests
and/or 4 Toxicity Reduction Evaluation. (TRE) f biomonitoring’ fdata indicate mu]taple numbers of -
unconﬁrmed toxmxty events
R e 5t , .
2. Reguired Toxicity Testifig’ Corxdmons et s e

an Test Acceptznce —wTﬁe penmttee shall repeat any to:snmt}{zt

1}  acontrol mean surv:iva'l of 80% or greater;
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2)

3)

4)

5)

a control mean dry weight of surviving mysid shrimp of 0.20 mg or greater;

a control mean dry weight for surviving unpreserved inland silverside of 0.50 mg or greatcr and
0.43 mg or greater for surviving preserved inland silverside.

a control Coefficient of Variation percent (CV %) between replicates of 40 or less in the in the
growth and survival tests.

a critical dilution CV % of 40 or less in the growth and survival endpoints for either growth and
survival test. However, if statistically significant lethal or nonlethal effects are exhibited at the
critical dilution, a CV % greater than 40 shall not invalidate the test.

Statistical Interpretation

1Y)

2)

If the conditions of test acceptability are met and mean survival equals or exceeds 80% in the
critical dilution and all dilutions below that, the test shall be considered a passing test. The
permittee shall report an No Observed Effect Concentration (NOEC) of not less than the critical
dilution for the reporting requirements.

For the mysid shrimp and the inland silverside larval survival and growth tests, the statistical
analyses used to determnine if there is a significant difference between the control and the critical
dilution shall be in accordance with the methods for determining the NOEC as described in the
"Short~Term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters
to Marine and Estuarine Organisms, Second Edition" (EPA-600-4-91-003), or the most recent
update thereof.

Dilution Water -

1)

2)

Dilution water used in the toxicity tests shall be the receiving water collected at a point upstream
of the discharge as close as possible to the discharge point, but unaffected by the discharge.
Where the toxicity tests are conducted on effluent discharges to receiving waters that are
classified as intermittent streams, or where the toxicity tests are conducted on effluent dis-
charges where no receiving water is available due to zero flow conditions, the permittee shall;
(a) substitute a synthetic dilution water that has a pH, hardness, and alkalinity similar to that of
the closest downstream perennial water unaffected by the discharge, or (b) utilize the closest
downstream perennial water unaffected by the discharge.

“Where the receiving water proves unsatisfactory as a result of preexisting instream toxicity (i.e.

fails to fulfill the test acceptance criteria of item 2.a.), the permittee may substitute synthetic
dilution water for the receiving water in all subsequent tests provided the unacceptable receiving
water test met the following stipulations:

a) a synthetic lab water control was performed (in addition to the receiving water control)
which fulfilled the test acceptance requirements of item 2.a;

-b) the test indicdting receiving water toxicity was carried out to completion {i.e., 7 days);

¢) the permittee submitted all test results indicating receiving water toxicity with the reports
and information required in Part 3 of this Section.

Upon approval, the permitiee may substitute other appropriate dilution water with chemical and
physical characteristics similar to that of the receiving water,
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d.

Samples and Composites

1)  The permittee shall collect a minimum of three flow-weighted 24-hour composite samples from
Outfall 001. The second and third 24-hour composite samples will be used for the renewal of
the dilution concentrations for each toxicity test. A 24-hour composite sample consists of a
minimum of 12 effluent portions collected at equal time intervals representative of a 24-hour
operating day and combined proportionally to flow, or a sample continuously collected
proportionaily to flow over a 24-hour operating day.

2y The permittee shall collect the 24-hour composite samples such that the samples are
representative of any periodic episode of chlorination, biocide usage, or other potentially toxic
substance discharged on an intermittent basis.

3)  The permittee shall initiate the toxicity tests within 36 hours after collection of the last portion
of the first 24-hour composite sample. The holding time for any subsequent 24-hour composite
sample shall not exceed 72 hours. Samples shall be maintained at a temperature of 4 degrees
Centigrade during collection, shipping, and storage.

4) If flow from the outfall being tested ceases during the collection of effluent samples, the
requirements for the minimum number of effluent samples, the mmimum number of effluent
portions, and the sample holding time, are waived during that sampling period. However, the
permittee must have collected an effluent composite sample volume sufficient to complete the
required toxicity tests with daily renewal of the effluent. When possible, the effluent samples
used for the toxicity tests shall be collected on separate days if the discharge occurs over
multiple days. The effluent composite sample collection duration and the static renewal protocol
associated with the abbreviated sample collection must be documented in the full report required
in Part 3 of this Section. -

Reporting

All reports, tables, plans, summaries, and related correspondence required in any Part of this Section
shall be submitted to the attention of the Water Quality Assessment Team (MC 150) of the Water Quality
Division.

a.

The permittee shall prepare a full report of the results of all tests conducted pursuant to this permit
in accordance with the Report Preparation Section of "Short-Term Methods for Estimating the
Chronic Toxicity of Effluents and Receiving Waters to Marine and Estuarine Organisms, Second
Edition" (EPA 600-4-91-003), or the most recent update thereof, for every valid and invalid toxicity
test initiated whether carried to completion or not. All full reports shall be retained for 3 years at the
plant site and shall be available for inspection by TNRCC personnel.

A full report must be submitted with the first valid biomonitoring test results for each test species and
with the first test results any time the permittee subsequently employs a different test laboratory. Full
reports need not be submitted for subsequent testing unless specifically requested. The permittee shall
routinely report the results of each biomonitoring test on the Table 1 forms provided with this permit.
All Table 1 reports must include the information specified in the Table 1 form attached to this permit.

1)  Annual biomonitoring test results are due on or before January 20th for biomonitoring
conducted during the previous 12 month period.

2)  Semiannual biomonitoring test results are due on or before July 20th and January 20th for
biomenitoring conducted during the previous 6 month period.

3)  Quarterly biomonitoring test results are due on or before April 20th, July 20th, October 20th,
and January 20th, for biomonitoring conducted during the previous calendar quarter.
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4)  Monthly biomonitoring test results are due on or before the 20th day of the month following
sampling.

c. Enter the following codes on the DMR for the appropriate parameters for valid tests only:

1)  For the mysid shrimp, Parameter TLP3E, enter a "1" if the NOEC for survival is less than the
critical dilution; otherwise, enter a "0."

2)  For the mysid shrimp, Parameter TOP3E, report the NOEC for survival.
3)  For the mysid shrimp, Parameter TPP3E, report the NOEC for growth.

4y For the inland silverside, Parameter TLP6B enter 2 "1" if the NOEC for survival is less than
the critical dilution; otherwise, enter a "0."

5)  For the inland silverside, Parameter TOP6B, report the NOEC for survival.

6)  For the nland silverside, Parameter TPP6B, report the NOEC for growth.

Persistent | ethality

The requirements of this Part apply only when a toxicity test demonstrates significant lethality at the
critical dilution. Significant lethality is defined as a statistically significant difference, at the 95%
confidence level, between the survival of the test organism in a specified effluent dilution when compared
to the survival of the test organism in the control.

a.

The permittee shall conduct a total of 2 additional tests (retests) for any species that demonstrates
significant lethality at the critical dilution. The two retests shall be conducted monthly during the next
two consecutive months. The permittee shall not substitute either of the two retests in lieu of routine
toxicity testing. All reports shall be submitted within 20 days of test completion. Test completion
is defined as the last day of the test.

If one or both of the two retests specified in itern 4.a. demonstrates significant lethality at the critical
dilution, the permittee shall initiate the TRE requirements as specified in Part 5.

The provisions of item 4.a. are suspended upon completion of the two retests and submittal of the
TRE Action Plan and Schedule defined in Part 5 of this Section.

Toxicity Reduction Evalnation

a.

Within 45 days of the last test day of the retest that confirms significant lethal effects at the critical
dilution, the permittee shall submit a General Outline for initiating a TRE. The outline shall include,
but not be limited to, a description of project personnel, a schedule for obtaining consultants (if
needed), a discussion of influent and/or effluent data available for review, a sampling and analytical
schedule, and a proposed TRE initiation date.

Within 90 days of the last test day of the retest that confirms significant lethal effects at the critical
dilution, the permittee shall submit a TRE Action Plan and Schedule for conducting a TRE. The plan
shall specify the approach and methodology to be used in performing the TRE. A Toxicity Reduction
Evaluation is a step-wise investigation combining toxicity testing with physical and chemical analysis
to determine actions necessary to eliminate or reduce effluent toxicity to a level not effecting
significant lethality at the critical dilution. The TRE Action Plan shall lead to the successful
elimination of significant lethal effects at the critical dilution for both test species defined in item 1.b.
As 2 minimum, the TRE Action Plan shall include the following:



City of Bridge City - TPDES Permit No. 10051-001

Page 33

1

2)

3)

4)

Specific Activities -~ The TRE Action Plan shall specify the approach the permittee intends to
utilize in conduciing the TRE, including toxicity characterizations, identifications,
confirmations, source evaluations, treatability studies, and/or aliernative approaches. When
conducting characterization analyses, the permittee shafl perform multiple characterizations and
follow the procedures specified in the document entitled, "Methods for Aquatic Toxicity
Identification Evaluations: Phase I Toxicity Characterization Procedures” (EPA/600/6-91/003),
or alternate procedures. The permittee shall perform multiple identifications and follow the
methods specified in the documents entitled, "Methods for Aquatic Texicity Identification
Evaluations, Phase II Toxicity Identification Procedures for Samples Exhibiting Acute and
Chronic Toxicity” (EPA/600/R-92/080) and "Methods for Aquatic Toxicity Identification
Evaluations, Phase III Toxicity Confirmation Procedures for Samples Exhibiting Acute and
Chronic Toxicity" (EPA/600/R-92/081). All characterization, identification, and confirmation
tests shall be conducted in an orderly and logical progression;

Sampling Plan - The TRE Action Plan should describe sampling locations, methods, holding
times, chain of custody, and preservation technigues. The effluent sample volume collected for
all tests shall be adequate to perform the toxicity characterization/ identification/ confirmation
procedures, and chemical-specific analyses when the toxicity tests show significant lethality.
Where the permittee has identified or suspects specific pollutant(s) and/or source(s) of effluent
toxicity, the permittee shall conduct, concurrent with toxicity testing, chemical-specific analyses
for the identified and/or suspected pollutant(s) and/or source(s) of effluent toxiciry;

Quality Assurance Plan - The TRE Action Plan should address record keeping and data
evaluation, calibration and standardization, baseline tests, system blanks, controls, duplicates,
spikes, toxicity persistence in the samples, randomization, reference toxicant control charts, as
well as mechanisins to detect artifactual toxicity; and

Project Organization - The TRE Action Plan should describe the project staff, project manager,
consulting engineering services (where applicable), consulting analytical and toxicological
services, etc.

Within 30 days of submittal of the TRE Action Plan and Schedule, the permittee shall implement the
TRE with due diligence.

The permittee shall submit quarterly TRE Activities Reports concerning the progress of the TRE,
The quarterly reports are due on or before April 20th, July 20th, October 20th, and Janpuary 20th. The

report shall detail information regarding the TRE activities inchuding:

1)

2)

3)

4)

3)

6)

Al

results and interpretation of any chemical-specific analyses for the identified and/or suspected
pollutani(s) performed during the quarter;

results and interpretation of any characterization, identification, and confirmation tests
performed during the quarter;

any data and/or substantiating documentation which identifies the pollutant(s) and/or source(s)
of effluent toxicity;

results of any studies/evaluations concerning the treatability of the facility's effluent toxicity;

any data which identifies effluent toxicity control mechanisms that will reduce effluent toxicity
to the level necessary to meet no significant lethality at the critical dilution; and

any changes to the initial TRE Plan and Schedule that are believed necessary as a result of the
TRE findings.
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Copies of the TRE Activities Report shall also be submitted to the U.S. EPA Region 6 office (6WQ-
PM) and the TNRCC Region 10 office.

During the TRE, the permittee shall perform, at a minimum, quarterly testing using the more sensitive
species; testing for the less sensitive species shall continue at the frequency specified in Part 1.b. If
the effluent ceases to effect significant lethality (herein as defined below) the permittee may end the
TRE. A "cessation of lethality" is defined as no significant lethality at the critical dilution for a period
of 12 consecutive months with at least monthly testing. At the end of the 12 months, the permittee
shall submit a statement of intent to cease the TRE and may then resume the testing frequency
specified in Part 1.b. '

This provision does not apply as a result of corrective actions taken by the permittee. "Corrective
actions” are herein defined as proactive efforts which eliminate or reduce effluent toxicity. These
include, but are not limited to, source reduction or elimination, improved housekeeping, changes in
chemical usage, and modifications of influent streams and/or effluent treatment.

The permittee may only apply this cessation of lethality provision once. If the effluent again
demonstrates significant lethality to the same species, then this permit will be amended to add a WET
limit with a compliance period, if appropriate. However, prior to the effective date of the WET lumnit,
the permittee may apply for a permijt amendment removing the WET limit, in lieu of an alternate
toxicity control measure, by identifying and confirming the toxicant and/or an appropriate control
measure.

The permittee shall complete the TRE and submit a Final Report on the TRE Activities no later than
28 months from the last test day of the retest that confirmed significant lethal effects at the critical
dilution. The permittee may petition the Executive Director (in writing) for an extension of the 28-
month limit. However, to warrant an extension the permittee must-have demonstrated due diligence
in their pursuit of the TIE/TRE and must prove that circumstances beyond their control stalled the
TIE/TRE. The report shall provide information perfaining to the specific control mechanism(s)
selected that will, when implemented, result in reduction of effluent toxicity to no significant lethality
at the critical djlution. The report will also provide a specific corrective action schedule for
implementing the selected control mechanism(s). Copies of the Final Report on the TRE Activities
shall also be submitted to the U.S. EPA Region 6 office (6WQ-PM) and the TNRCC Region 10
office.

Based upon the results of the TRE and proposed corrective actions, this permit may be amended to
modify the biomonitoring requirements where necessary, to require a compliance schedule for
implementation of corrective actions, to specify a WET limit, to specify a BMP, and/or to specify CS
limits.
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Scope, Frequency and Methodology

a,

The permittee shall test the effluent for lethality in accordance with the provisions in this Section.
Such testing will determine compliance with the Surface Water Quality Standard, 30 TAC
§307.6(e)(2)(B), of greater than 50% survival of the appropriate test organisms in 100% effluent for
a 24-hour period.

The toxicity tests specified shall be conducted once per six months. The permittee shall conduct the
following toxicity tests utilizing the test organisms, procedures, and quality assurance requirements
specified in this section of the permit and in accordance with "Methods for Measuring the Acute
Toxicity of Effluents and Receiving Waters to Freshwater and Marine Organisms, Fourth Edition”
(EPA 600/4-90/027F), or the most recent update thereof: ‘

1)  Acute 24-hour static toxicity test using the mysid shrimp (Mysidopsis bahia). A minimum of
five replicates with eight organisms per replicate shall be used in the control and in each
dilation.

2)  Acaute 24-hour static toxicity test using the inland silverside (Menidia bervllina). A minimum
of five replicates with eight organisms per replicate shall be used in the control and in each
dilation.

A valid test result must be submitted for each reporting period. The permittee must report, then
repeat, an invalid test during the same reporting period. The repeat test shall include the control and
all effluent dilutions and use the appropriate number of organisms and replicates, as specified above.
An invalid test is herein defined as any test failing to satisfy the test acceptability criteria, procedures,
and quality assurance requirements specified in the test methods and permit.

In addition to an appropriate control, a 100% effluent concentration shall be used in the toxicity tests.
Except as discussed in item 2.b., the control and/or dilution water shall consist of a standard,
synthetic, reconstituted seawater.

This permit may be amended to require 2 Whole Effluent Toxicity (WET) limit, a Best Management
Practice (BMP), a Chemical-Specific (CS) limit, additional toxicity testing, and/or other appropriate
actions to address toxicity. The permitiee may be required to conduct additional biomonitoring tests
and/or a Toxicity Reduction Evaluation (TRE) if biomonitoring data indicate multiple numbers of
unconfirmed toxicity events.

If the dilution series specified in the Chronic Biomonitoring Requirements includes a 100% effluent
concentration, the results from those tests may fulfill the requirements of this Section; any tests
performed in the proper time interval may be substituted. Compliance will be evaluated as specified
in item a. The 50% survival in 100% effluent for a 24-hour period standard applies to all tests
utilizing a 100% effluent dilution, regardless of whether the results are submitted to comply with the
minimum testing frequency defined in item b.

Required Toxicity Testing Conditions

a.

Test Acceptance - The permittee shall repeat any toxicity test, including the control, if the control fails
to meet a mean survival equal to or greater than 90%.
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b. Dilution Water - In accordance with item 1.c., the control and/or dilution water shall normally consist

of a standard, synthetic, reconstituted seawater. If the permittee is utilizing the results of a Chronic
test to satisfy the requirements in item 1.e., the permittee may use the receiving water or dilution
water that meets the requirements of item 2.a as the control and dilution water.

¢. Samples and Composites

1) The permitiee shall collect one flow-weighted 24-hour composite sample from Outfall 001. A
24-hour composite sample consists of a minimum of 12 effluent portions collected at equal time
intervals representative of a 24-hour operating day and combined proportional to flow, or a
sample continuously collected proportional to flow over a 24-hour operating day.

2)  The permittee shall collect the 24-hour composite samples such that the samples are
representative of any periodic episode of chlorination, biocide usage, or other potentially toxic
substance discharged on an intermittent basis.

3)  The permittee shall initiate the toxicity tests within 36 hours after collection of the last portion
of the 24-hour cormnposite sample. Samples shall be maintained at a temperature of 4 degrees
Centigrade during collection, shipping, and storage.

4y If the Outfall ceases discharging during the collection of the effluent composite sample, the
requirements for the minimum number of effluent portions are waived. However, the permittee
must have collected a composite sarple volume sufficient for completion of the required test.
The abbreviated sample collection, duration, and methodology must be documented in the full
report required in Part 3 of this Section.

5)  The effluent samples shall not be dechlorinated after sample vollection.

Reporting

All reports, tables, plans, summaries, and related correspondence required in any Part of this Section
shall be submitted to the attention of the Water Quality Assessment Team (MC 150) of the Water
Quality Division.

d.

The permittee shall prepare a full report of the results of all tests conducted pursuant to this permit
in accordance with the Report Preparation Section of "Methods for Measuring the Acute Toxicity of
Effluents and Receiving Waters to Freshwater and Marine Organisms, Fourth Edition” (EPA 600/4-
90/027F), or the most recent update thereof, for every valid and invalid toxicity test initiated. All
full reports shall be retained for 3 years at the plant site and shall be available for inspection by
TNRCC personnel.

A full report must be submitted with the first valid biomonitoring test results for each test species and
with the first test results any time the permittee subsequently employs a different test laboratory. Full
reports need not be submitted for subsequent testing unless specifically requested. The permittee shall
routinely report the results of each biomonitoring test on the Table 2 forms provided with this permit.
All Table 2 reports must include the information specified in the Table 2 form attached to this permit.

1)  Semiannual biomonitoring test results are due on or before January 20th and July 20th for
biomonitoring conducted during the previous 6 month period.

2)  Quarterly biomonitoring test results are due on or before January 20th, April 20th, July 20th,
and October 20th, for biomonitoring conducted during the previous calendar quarter.

Enter the following codes on the DMR for the appropriate parameters for valid tests only:
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1} For the mysid shrimp, Parameter TIE3E, enter a2 "0" if the mean survival at 24-hours is greater
than 50% in the 100% effluent dilution; if the mean survival is less than or equal to 50%, enter
a " 1 . 0 . - .

2)  For the inland silverside, Parameter TIE6B, enter a2 "0" if the mean survival at 24-hours is
greater than 50% in the 100% effluent dilution; if the mean survival is less than or equal to
50%, entera "1."

Persistent Mortality

The requirements of this Part apply when a toxicity test demonstrates significant lethality, here defined
as a mean mortality of 50% or greater to organisms exposed to the 100% effluent concentration after 24-
hours.

a.

The permittee shall conduct 2 additional tests (retests) for each species that demonstrates significant
lethality. The two retests shall be conducted once per week for 2 weeks. Five effluent dilution
concentrations in addition to an appropriate control shall be used in the retests. These additional
effluent concentrations are 6%, 13%, 25%, 50% and 100% effluent. The first retest shall be
conducted within 15 days of the laboratory determination of significant lethality. All test results shall
be submitted within 20 days of test completion of the second retest. Test completion is defined as the
24th hour.

If one or both of the two retests specified in item 4.a. demonstrates significant lethality, the permittee
shall initiate the TRE requirements as specified in Part 5 of this Section.

Toxicity Reduction Evaluation

a.

Within 45 days of the retest that demonstrates significant lethality, the permittee shall submit a
General Outline for initiating a TRE. The outline shall include, but not be limited to, a description
of project personnel, a schedule for obtaining consultants (if needed), a discussion of influent and/or
effluent data available for review, a sampling and analytical schedule, and a proposed TRE initiation
date.

Within 90 days of the retest that demonstrates significant lethality, the permittee shall submit a TRE
Action Plan and Schedule for conducting a TRE. The plan shall specify the approach and
methodology to be used in performing the TRE. A Toxicity Reduction Evaluation is a step-wise
investigation combining toxicity testing with physical and chemical analysis to determine actions
necessary to eliminate or reduce effluent toxicity to a level not effecting sigpificant lethality at the
critical dilution. The TRE Action Plan shall lead to the successful elimination of significant lethality
for both test species defined in item 1.b. As a mimimum, the TRE Action Plan shall include the
following:

1)  Specific Activities - The TRE Action Plan shall specify the approach the permitiee intends to
utilize in conducting the TRE, including toxicity characterizations, identifications,
confirmations, source evaluations, treatability studies, and/or alternative approaches. When
conducting characterization analyses, the permittee shall perform multiple characterizations and
follow the procedures specified in the document entitled, "Methods for Aquatic Toxicity
Identification Evaluations: Phase I Toxicity Characterization Procedures” (EPA/600/6-91/003),
or alternate procedures. The permittee shall perform multiple identifications and follow the
methods specified in the documents entitled, "Methods for Aquatic Toxicity Identification
Evaluations, Phase 11 Toxicity Identification Procedures for Samples Exhibiting Acute and
Chronic Toxicity” (EPA/600/R-92/080) and "Methods for Aquatic Toxicity Identification
Evaluations, Phase I Toxicity Confirmation Procedures for Samples Exhibiting Acute and
Chronic Toxicity” (EPA/600/R-92/081). All characterization, identification, and confirmation
tests shall be conducted in an orderly and logical progression;
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2y  Sampling Plan - The TRE Action Plan should describe sampling locations, methods, holding
times, chain of custody, and preservation techniques. The effluent sample volume coliected for
all tests shall be adequate to perform the toxicity characterization/ identification/ confirmation
procedures, and chemical-specific analyses when the toxicity tests show significant lethality.
Where the permittee has identified or suspects specific pollutant(s) and/or source(s) of effluent
toxicity, the permittee shall conduct, concurrent with toxicity testing, chemical-specific analyses
for the identified and/or suspected pollutant(s) and/or source(s) of effluent toxicity;

3)  Quality Assurance Plan - The TRE Action Plan should address record keeping and data
evaluation, calibration and standardization, baseline tests, system blanks, controls, duplicatés,
spikes, toxicity persistence in the samples, randomization, reference toxicant control charts, as
well as mechanisms to detect artifactual toxicity; and

4)  Project Organization - The TRE Action Plan should describe the project staff, project manager,
consulting engineering services (where applicable), consulting analytical and toxicological
services, etc. )

Within 30 days of submittal of the TRE Action Plan and Schedule, the permittee shall implement the
TRE with due diligence.

The permittee shall submit quarterly TRE Activities Reports concerning the progress of the TRE.
The quarterly TRE Activities Reports are due on or before April 20th, July 20th, October 20th, and
January 20th. The report shall detail information regarding the TRE activities including:

1)  results and interpretation of any chemical-specific analyses for the identifted and/or suspected
pollutant(s) performed during the quarter;

2) resulis and interpretation of anmy characterization, identification, and confinmation tests
performed during the quarter;

3)  any data and/or substantiating documentation which identifies the polhutant(s) and/or source(s)
of effluent toxicity;

4y  results of any studies/evaluations concerning the treatability of the facility's effluent toxicity;

5) any data which identifies effluent toxicity control mechanisms that will reduce effluent toxicity
to the level necessary to eliminate significant lethality; and

6) any changes to the initial TRE Plan and Schedule that are believed necessary as a result of the
TRE findings.

Copies of the TRE Activities Report shall also be submitted to the U.S. EPA Region 6 office (6WQ-
PM) and the TNRCC Region 10 office.

During the TRE, the permittee shall perform, at a2 minimum, quarterly testing using the more sensitive
species; testing for the less sensitive species shall continue at the frequency specified in Part 1.b. If
the effluent ceases to effect significant lethality (herein as defined below) the pemmittee may end the
TRE. A "cessation of lethality" is defined as no significant lethality at the critical dilution for a period
of 12 consecutive weeks with at least weekly testing. At the end of the 12 weeks, the permittee shall
submit a statement of intent to cease the TRE and may then resume the testing frequency specified
in Part 1.b.

This provision does not apply as a result of corrective actions taken by the permittee. "Corrective
actions” are herein defined as proactive efforts which eliminate or reduce effluent toxicity. These
include, but are not limited to, source reduction or elimination, improved housekeeping, changes in
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chemical usage, and modifications of influent streamns and/or effluent treatment.

The permittee may only apply this cessation of lethality provision once. If the effluent again -
demonstrates significant lethality to the same species, then this permit will be amended to add a WET
limit with a compliance period, if appropriate. However, prior to the effective date of the WET limit,
the permittee may apply for a permit amendment removing the WET limit, in lieu of an alternate
toxicity control measure, by identifying and confirming the toxicant and/or an appropriate control
measure.

The permittee shall complete the TRE and submit a Final Report on the TRE Activities no later than
18 months from the last test day of the retest that demonstrates significant lethality. The permitice
may petition the Executive Director (in writing) for an extension of the 18-month mit, However,
to warrant an extension the permitiee must have demonstrated due diligence in their pursuit of the
TIE/TRE and must prove that circumstances beyond their control stalled the TIE/TRE. The report
shall specify the control mechanism(s) that will, when implemented, reduce effluent toxicity as
specified in item 5.g. The report will also specify a corrective action schedule for implementing the
selected control mechanism(s). The permittee shall also submit copies of the Final Report on the TRE
Activities to the U.S. EPA Region 6 office (6WQ-PM) and the TNRCC Region 10 office.

Within 3 years of the last day of the test confirming toxicity, the pemmittee shall comply with 30 TAC
307.6.(e)2)(B), which requires greater than 50% survival of the test organism in 100% effluent at
the end of 24-hours. The permitiee may petition the Executive Director (in writing) for an extension
of the 3-year limit. However, to warrant an extension the permittee must have demonstrated due
diligence in their pursuit of the TIE/TRE and must prove that circumstances beyond their control
stalled the TIE/TRE.

The requirement to comply with 30 TAC 307.6.(e)(2)(B) may be exempted upon proof that toxicity
is caused by an excess, imbalance, or deficiency of dissolved salts. This exemption excludes
instances where individually toxic components (e.g. metals) form a salt compound. Following the
exemption, the permit may be amended to include an ion-adjustment protocol, aliernate species
testing, or single species testing.

Based upon the results of the TRE and proposed corrective actions, this permit may be amended to
modify the biomonitoring requirements where necessary, to require a compliance schedule for
implementation of corrective actions, to specify a WET limit, to specify a BMP, and/or to specify a
CS limit.
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TABLE 1 (SHEET 1 OF 4)

" MYSID SHRIMP SURVIVAL AND GROWTH

Date Time Date  Time
Dates and Times No. 1 FROM: TO:
Composites _
Collected No. 2 FROM: TO:
No. 3 FROM.: TO:
Test initiated: am/pm date
Dilution water used: Receiving Synthetic Dilution
walter water
MYSID SHRIMP SURVIVAL
Percent Percent Survival in Mean Percent CV%* i
Effluent ]‘ Replicate Chambers Survival
i
AIBIC{DI|EJEFE|G|H]J 24h 48h 7 day
0%
|
10%
14%
18%
24%

* coefficient of variation = standard deviation x 100/mean

DATA TABLE FOR GROWTH OF MYSID SHRIMP

Replicate Mean dry weight in milligrams in replicate chambers

0% 8% 10% 14% 18% 24%
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City of Bridge City : TPDES Permit No. 10051-001

Table 1 (SHEET 2 OF 4)

MYSID SHRIMP SURVIVAL AND GROWTH

DATA TABLE FOR GROWTH OF MYSID SHRIMP (Continued)

Replicate Mean dry weight in milligrams in replicate chambers

0% 8% 10% 14% 18 % 24 %

G

H

Mean Dry Weight
(mg)

CV%*

* coefficient of variation = standard deviation x 100/mean
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Dunnett's Procedure or Steel's Many-One Rank Test or Wilcoxon Rank Sum Test (with Bonferroni
adjustment) or t-test (with Bonferroni adjustment) as appropriate:

Is the mean survival at 7 days significantly less (p=0.05) than the control survival for the % effluent
corresponding to lethality?

CRITICAL DILUTION (18%): YES NO

Dunnett's Procedure or Steel’s Many-One Rank Test or Wilcoxon Rank Sum Test (with Bonferroni
adjustment) or t-test (with Bonferroni adjustment) as appropriate:

Is the mean dry weight (growth) at 7 days significantly less (p=0.035) than the control's dry weight
(growth) for the % effluent corresponding to non-lethal effects?

CRITICAL DILUTION (18%): YES NO

Enter percent effluent corresponding to each NOEC below:
a.) NOEC survival = % effluent
b.) NOEC growth = % effluent



City of Bridge City _ TPDES Permit No. 10051-001

TABLE 1 (SHEET 3 OF 4)

INLAND SILVERSIDE MINNOW LARVAL SURVIVAL AND GROWTH TEST

Date  Time Date  Time
Dates and Times No.1 FROM: TO:
Composites
Collected No.2 FROM:____ TO:
No.3 FROM: TO:
Test initiated: am/pm date
Dilution water used: Receiving Synthetic Dilution
water water
INLAND SILVERSIDE SURVIVAL
Percent Percent Survival in Mean Percent CV%*
Effluent Replicate Chambers Survival
A B C D E 24h 48h 7 days
0%
= i1
8%
10% "
14% ll
18%

* coefficient of variation = standard deviation x 100/mean
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City of Bridge City

TPDES Permit No. 10051-001

TABLE 1 (SHEET 4 OF 4)
INLAND SILVERSIDE LARVAL SURVIVAL AND GROWTH TEST

INLAND SILVERSIDE GROWTH

Average Dry Weight in Mean
Percent milligrams in replicate chambers Dry
Effluent Weight | CV%*
B c D (wg)
0%

8%

10% {t

14%

18 % “

||

* coefficient of variation = standard deviation x 100/mean
Weights are for: ___ preserved larvae, or __ unpreserved larvae

1. Dunnett's Procedure or Steel's Many-One Rank Test or Wilcoxon Rank Sum Test (with Bonferroni
adjustment) or t-test (with Bonferroni adjustment) as appropriate:
Is the mean survival at 7 days significantly less (p=0.05) than the control survival for the % effluent
corresponding to lethality?

CRITICAL DILUTION (18%): YES NO '

2. Dunnett's Procedure or Steel's Many-One Rank Test or Wilcoxon Rank Sum Test (with Bonferroni -
adjustment) or t-test (with Bonferroni adjustment) as appropriate:
Is the mean dry weight (growth) at 7 days significantly less (p=0.05) than the control's dry weight
(growth) for the % effluent corresponding to non-lethal effects?

CRITICAL DILUTION (18%): YES NO
3. Enter percent effluent corresponding to each NOEC below:
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a.) NOEC survival = % effluent

b.) NOEC growth

% effluent



City of Bridge City | TPDES Permit No. 10051-001

-TABLE 2 (SHEET 1 OF 2)

MYSID SHRIMP SURVIVAL

GENERAL INFORMATION

Time (am/pmy) Date

" Composite Sample Collected

I! Test Initiated

PERCENT SURVIVAL
Time Rep Percent effluent (%)
0% 6% 13% 25% 50% 100%
A
24h B
| C |
D
E
MEAN

Enter percent effluent corresponding to the L.C50 below:

24 hour LC50 (Mysidopsis) = % effluent

95% cor_xﬁdence limits:

Method of 1.C50 calcuIation:
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REGIONAL WASTEWATER TREATMENT PLANT EVALUATION
Participant Name: City of Orange

PROJECT FLOWS: see aftached letter of May 8, 2008

Peak 2
ADF, mgd [Hour, mgd

PERMIT LIMITS
ADF, mgd Peak 2 -Hou BOD TSS NH3
Max. Day :
7 day avg.
Moenth, avg.
PLANT CONDITION
Anticipated Expenditures
Type Condition |5 year 10 year

Struciures: Est. Age |Steel/Conc |Rank1-5 Comments
Screening 93-95 R/C 4 Minecr cracks with efflorescence stains
Grit Chamber 95 RIC - Not used
Primary Clarifier Org. RIC 3 Minor cracks.
Trickiing Filter Org. RIC 3 Minor cracks
Aeration Basin 95 R/IC 4
Final Clarifier Org. 95 R/C 3 Minor cracks in concrete
Disinfection 295 R/IC 4

Chlorine No

De-Chiorination No

uv 95Y R/IC 4
Digesters Org. R/IC 3 Holding tanks not used as digester
Mech. Dewatering 95 R/C 4
Drying Beds Not used.
Buildings Block 4

GASRAVIZE04Analysis\Plant CondiforWorksheetOrange



PLANT CONDITION

Type Condition |5 year 10 year
Est. Age |[Steel/Conc {Rank 1-5 Comments

Mechanical Equipment

Screening 95 4 Reworked 6/18/08 -

Grit Removail None Mechanism removed.

Primary Clarifier Org. 3 Minor rust o arms

Trickling Filter Org. 3 Minor rust - galv.

Aeration Basin 95 3 S8 pipe & finebubble diffusers
Blowers 95 3-4 One unit out for service.
Aeration Piping 95 4 SS
Aeration Distribution 95 4 S8 - finebubble

Final Clarifiers Org. 2-3 Minor

Disinfection 95 4 UV -

Digester No Holding tanks for belt press.

Dewatering 95 3-4 Ashbrook belt press

Electrical Org. 3
Power 95 4
Controls 3

Manual/SCADA

Additional Notes:

The following are alleged TCEQ violations noted in an inspection dated January 2008 related to plant condition

Repair or replace defective components of the grit removal system.

Final clarifiers were exhibiting moderate to severe corrosion.

QUTSTANDING DEBT SERVICE

Current Debt Service
Remaining Principle:

Interest Date:

Maturity Date:

Current Annual Debt Service:

LB IRA IR R

GISRAVIZE04\Analysis\Piant Condition\WorksheetOrange



30year Expenditure Schedule™
City of Orange WWTP

Present Replacement § Replacement Year | Replacement
Description Vaine (2009) Valye ™ Year ¥ 2008 2019 2031 012 2013 2014 015 2016 2017 01s 2019 2020 2021 2022 2023 2024 2025 2026 wer 2028 2029 2030 2033 2032 032 2034 2025 2036 2037 2038 2039
influent FHlesdwork - Conc. Strucihure $ 673,750
e S v M,w,'w e oo
- = |
Hiadsiisaiie s | e
T i Ll
= - Mol
X3 .}ul Corie Hiien e B % :
R Dhsibogen Vechnor [ Ty ;
e RS 'KW“ i decd B 2 L & - b M
el e e e R R R e wﬁﬁm %%%%E"‘k § o %‘ﬁ%&wﬂ% s
Asparion Batin - Cone. Sructic ] e SR 500 e
. o e ~ssisg::”<”*é%??‘%‘%§
e , . »su-a&z%ﬁ -
gﬁ"? e e ; e el : o - W?Qﬁa”%%?%?
e T R i Sy T Y FER T SR 5 & & %
e e .%ﬁ%m‘;ﬁ-mﬁsii"‘“ - i ﬁ;é&'&;:, SRR
Final Clarifier 384 - Conc. Structure $ 1,347,500
e Rl e Tl el el e e = 1 o e
UV Disinfection - Cone, Sumcmutc $ 1.3"17.500
s e ,ss% ‘- 0 Aol - e o
%%"%%%uii e e M’%ﬁ%% e L
e L i ﬁé‘%&'mf e

Secondary Final Efffuent LS, - Cone, Soucd 3
ST e
b S S RO G
Jim EORIdR ‘..\«-w“ ; - S

|Acrated Sludge Holding - Cone, Struceure | §

Ack S H iy Bl S e : Haamssﬁ;m, sl
fdSi mmﬁ?&,z : ,‘,sm%%;ow S
o mﬁa@{w, : i) ;4?,9? . il o
T M;;i. i ; e :. %}s Msmegg 3’”,6 ﬁm@“‘g e
: L e

Dl sl L .fif,;;s'ea a R %5”‘1 - ’ww | ';:, -

i

K
v

Buildings 1,078,000 | 3 (3,234,104} 2040
TomIAnnuaiExpendituzer]  §324,381 §324,381 $324,381 8324381 | 5324,381 §324,381 §324,381 sa24381 ) smea81)  Sasose]  seasesel| semseie) stmesa] smosz) o smesy) $uizezsz] snizeasz| siazsasa] $nzea51) s12es517] 51265787 51,265,767 | 54,265,967 | SL5ZI864F S1,5118641 SLS7E864 1 SI865013 1 $2.865013 7 STLBISOLS : §2,763,425 ] 52,763,435
Prewens Valoe (FY-2009) of Annwal Exponditurer] 83243817 S3p4833] 33051601  soeopsd|  sassgos|  seiesie  Sajused|  s2eTsl] s1s6000|  3326461)  SMGOSH)  SIONTI  SE0G34Y  jaoloiai  S4TRres|  svrgs|  stonee3|  seeraol|  seenssel  s7angnn]  s7o0esel  8oE0n3|  SeA0G0R|  STILLIG]  STASSSH] S726651) S128491f SLo80.007) Siasian| 9niThosd| SEAMASE
Present Value (FY-2009) of 30-yr Annual Expenditures Total  $15,998,810
Note:

() Replacement year based upon a minimum vemaining life expeciancy of 25 -parcent.
{2) Replacement yoar value includes additional 20-pevcent for 1nitized construction as well as an annval inflation sate of 3-perant.
(3) Annual expenditire payments based on a 20xyear logn ar an intevest vate of 5-percent.
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Effluent Quality

Orange
TPDES Permit
Daily Avg. | 7-Day Avg.| Daily Max
Effluent Char. (ma/) (mall) (mg/)
BOD 20 30 45
158 20 30 45
0.0458 / 0.0603/
Total Copper {0.0285/ 0.0091 0.0146 0.0193
. 0.3807/ 0.5011/
Total Zinc 0.2369/0.0804 0.1203 0.1702
DO (min) 2 N/A N/A
Fecal Coliform
(colonies/1oomp] 220 NIA 400
pH 6 N/A 2]
Lab Results That Exceeds Permit
Date Parameter Resulfs Comments
1/8/2004 TSS 58 >Daily Max; 0.65 Rain
2/10/2004 158 99 >Daily Max; 0 Rain
11/2/2004 BOD 205 >Daily Max; 6.0 Rain
11/19/2006 Zinc 2.57 >Daily Max; 0 Rain

Note: Most on the Fecal Coliform was above 400 colonies/100mil.
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- % TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
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NOTICE OF APPLICATION AND PRELIMINARY DECISION
FOR WATER QUALITY TPDES PERMIT RENEWAL
’ FOR MUNICIPAL WASTEWATER

PERMIT NO. WQ0010626001

-APPLICATION AND PRELIMINARY DECISION, City of Orange, P.O. Box 520, Orange, Texas 77631-0520,
has applied to the Texas Commission on Environmental Quality (TCEQ) for a renewal of TPDES Permit No. 16626-
001, which authorizes the discharge of treated domestic wastewater at an annual average flow not to exceed
7,000,000 gallons per day. This application was submitted to the TCEQ on August 17, 2004.

The facility is located at 402 South 10th Street, betwéen Jackson Street and Polk Avenue and approximately 1,800

feet west of Farm-to-Market Road 1006 (Border Street) in Orange County, Texas. The treated effluent is discharged

from Qutfall 001 via a 20-inch force main into Sabine River Tidal in Segment No. 0501 of the Sabine River Basin

and from Outfall 002 to Adams Bayou Tidal in Segment No. 0508 of the Sabine River Basin. The designated uses
- for Segment Nos. 0501 and 0508 are high aquatic life uses and contact recreation.

The TCEQ executive director has completed the téchnical review of the application and-prepared a draft permit. The
draft permit, if approved, would establish the conditions under which the facility must operate. The executive direcior
has made a preliminary decision that this permit, if issued, meets all statutory and regulatory requirements. The
permit application, fact sheet and draft permit are available for viewing and copying at the Orange City Hall, 803
West Green Street, Orange, Texas,

PUBLIC COMMENT / PUBLIC MEETING. You may submit public comments or request a public meeting
-about this applicition. The purpose of a public meeting is fo provide the opportunity to submit written or oral
comment or to ask questions about the application. Generally, the TCEQ will hold a public meeting if the executive
director determines that there is a significant degree of public interest in the application or if requested by a local

. legislator. A public meeting is not a contested case hearing. :

Written public comments and requests for a public meeting should be submitted to the Office of the Chief
Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 78711-3087 within 30 days of the date of newspaper
publication of the notice.

OPPORTUNITY FOR A CONTESTED CASE HEARING. After the deadline for public comments, the executive
director will consider the comments and prepare a response to all relevant and material, or significant public
comments. The response to comnents, along with the executive director’s decision on the application, will be
mailed to everyone who submitted public comments or who requested to be on a mailing list for this
application, If comments are received, the mailing will also provide instructions for requesting a contested
case hearing or reconsideration of the executive director’s decision. A contested case hearing is a legal
proceeding similar to a civil trial in a state district court. ‘



FACT SHEET AND EXECUTIVE DIRECTOR'S PRELIMINARY PECISION

For proposed Texas Pollutant Discharge Elimination System (TPDES) Permit No. WQ0010626001, (TX0073423)
to discharge to waters in the State,

Issuing Ofﬁce: Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711

Applicant: City of Orange
P.O.Box 520
Orange, Texas 77631-0520

Prepared By: Joel P. Klumpp
Wastewater Permitting Section (MC 148)
‘Water Quality Division
(512) 239-2519

Date: : January 19, 2005
Permit Action: Renewal
i. EXECUTIVE DIRECTOR RECOMMENDATION

The executive direct&r has made a preliminary decision that this permit, if issued, meets all statutory and
regulatory requirements. The proposed permit includes an expiration date of April 1, 2010.

2. APPLICANT ACTIVITY

‘The applicant has applied to the Texas Commission on Environmental Quality (TCEQ) for a renewal of the
existing permit that authorizes the discharge of treated domesuc wastewater at an annual average flow not to
exceed 7.0 million gallons per day. -

3. FACILITY AND DISCHARGE LOCATION

The plant site is located at 462 South 10th Street, between Jackson Street and Polk Avenue and approximately
1,800 feet west of Farm-to-Market Road 1006 (Border Street) in Orange County, Texas.

The treated effluent is dischérged from Outfall 001 via a 20-inch force main into Sabine River Tidal in Segment
No. 0501 of the Sabine River Basin and from Outfall 002 to Adams Bayou Tidal in Segment No. 0508 of the
Sabine River Basin. The designated uses for Segment Nos. 0501 and 0508 are high aquatic life uses and contact
recreation. -

4. TREATMENT PROCESS DESCRIPTION AND SEWAGE SLUDGE DISPOSAL

The Jackson Street Wastewater Treatment Facility is an activated sludge process plant operated in the extended
aeration mode. Treatment units include two bar screens, two primary clarifiers, fwo trickling filters, two aeration
basins, four final clarifiers, two anaerobic sludge digesters, two sludge drying beds, two sludge holdmg tanksand
three ultraviolet (UV) disinfection channels. The facility is in operation.

Sludge generated from the treatment facility is hauled by a registered transporter and disposed of at a TCEQ
permitted landfill, the Newton County Regional Waste Complex, Permit No. 2242, in Newton County. The draft
permit authorizes the disposal of shudge only ata TCEQregistered or permitted land application site, commercial
land application site or co-disposal landfill.



City of Orange
TPDES Permit No. WQ0010626001
Statement of Basis/Technical Summary and Executive Director's Preliminary Decision

A. OUTFALL 001 EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

The combined annual average flow of eﬁiucnt shall not exceed 7.0 million galions per day (MGD) for |

Outfalls 001 and 002; nor shall the average discharge during any two-hour period (2-hour peak) exceed

16,667 gallons per minute (gpm), (11,111 gpm for Outfall 001 and 5,556 gpm for Outfall 002).

Parameter 30-Day Average 1-Day Average Daily Maximum
- mg/l Ibs/day mg/] mg/]

BOD(5-day) 20 1,168 30 45

TSS - 20 1,168 . 30 45

Total Copper ' 0.0285 1.66 -0.0458 0.0603

Total Zinc 0.2369 13.8 0.3807 0.5011

DO (minimum) 2.0 N/A N/A , N/A

Fecal Coliform, 200 N/A - 400 (%) N/A

colonies per 100 mi
(*) The 7-day average shall be reported in place of the Daﬂy Max.
The pH shall not be less than 6.0 standard units nor greater than 9.0 standard units and shall be monitored
five times per week by grab sample. There shall be'no discharge of floating solids or visible foam in other

than frace amounts and no discharge of visible oil.

The permittee shall utilize an Ultraviclet Light (UV) system for disinfection purposes. Anequivalentmethod
of disinfection may be substituted only with prior approval of the Executive Director.

Parameter Moniforing Requirement
Flow, MGD Continuous

BOD . five/week

TSS five/week

Total Copper two/week

Total Zinc two/week’

DO ' five/week

Fecal Coliform . Daily

OUTFALL 002 EFFLUENT LIMITATIONS AND MONITORING REQU]REI'&ENTS

The combined annual average flow of effluent shall not exceed 7.0 million gallons per day (MGD) for

- Outfalls 001 and 002; nor shall the average discharge during any two-hour period (2-hour peak) exceed

Page 3

16,667 gallons per minute (gpm), (11,111 gpm for Outfall 001 and 5,556 gpm for Outfall 002).

Parameter 30-Day Average 7-Day Averdge Daily Maximum
mg/l Ibs/day mg/l mg/l
BOD(5-day) 20 1,168 130 45
TSS | 20 1,168 30 45
NH;-N " Report Report N/A Report

Total Copper | 0.0091 - 053 | - 0.0146 0.0193



City of Orange
TPDES Permit No, WQ0010626001
Statement of Basis/Technical Summary and Executive Director's Preliminary Decision

H.

(a) . Chronic static renewal 7-day survival and growth test using the mysid shrimp (Mysidopsis
bahia). The frequency of the testing is once per quarter.

(b) Chronic static renewal 7-day larval survival and growth test using the inland silverside
(Menidia beryliina). The frequency of the testing is once per quarter. ‘

) The draft permit includes the following minimum 24-hour acute saltwater biomonitoring
requirements at a frequency of once per six months:

(a) Acute 24-hour static toxicity test using the mysid shrimp (Mysidopsis bahia).

() Acute 24-hour static toxicity test using the mland silverside (Menidia beryllina),
BUFFER ZONE REQUIREMENTS

The permittee shall comply with the requirements of 30 TAC Section 309.13 (2) through (d). .In addition,
the permittee has complied with the buffer zone requirements of 30 TAC Section 309.13(e) based on the
following: The permittee owns the required buffer zone to the north, west and south of the facility. These
properties are undeveloped. The property to the east of the facility includes part of an EPA. Super Fund Site,
a cemetery and City-owned property. The permittee’s representative, in their letter dated January 18, 2005,
stated that receptors to potential nuisance odors do not exist within the required buffer zone.

SUMMARY OF CHANGES FROM APPLICATION
There are no changes from the application. _
SUMMARY OF CHANGES FROM EX[ST]NG PERMIT

Effluent limifations and monitoring requirements in the draft permit remain the same as the existing permit
requirements.

The Standard Permit Conditions, Sludge Provisions, Other Requirements, and Biomonitoring sections of the
draft permiit have been updated.

" Based on recommendation from TCEQ Water Quality Assessment staff, a monitoring requirement for

Page 5

Ammonia-Nitrogen has been added to the draft permit for Outfall 002. Questions regarding this can be
directed to Ms. Karen Holligan, Water Quality Assessment Team, at (512) 239-4589.

The draft permit includes a provision which states that the permittee has complied with the buffer zone
requirements of 30 TAC Section 309.13(e) based on the following: The permittee owns the required buffer
zone to the north, west and south of the facility. These properties are undeveloped. The property to the east
of the facility includes part of an EPA Super Fund Site and a cemetery. The permittee’s representative, in
their letter dated January 18, 2005, stated that receptors to potential nuisance odors do not exist within the
required buffer zone.

Provision No. 11 on page 27 of the existing permit has not been included in the draft permit. This provision
requires the permittee to provide documentation to the TCEQ demonstrating that the permittee has explored
the possibility of creating a regional wastewater treatment system in cooperation with other municipalities
in the area. The permittee provided a letter dated January 11, 2005, which states that the Jackson Street



City of Orange

TPDES Permit No. WQ0010626001
Statement of Basis/Technical Summary and Executive Director's Preliminary Decision

@

3)

the bacterial impairment of the segment:-This renewal of the intermittent discharge from Outfall 002
during wet weather events does not represent an increase in the oxygen-demanding loads to Adams .
Bayou and is therefore not expected to further contribute to the DO impairment.

The effluent limitations and/or conditions in the draft permit comply with the Texas Surface Water
Quality Standards, 30 TAC Sections 307.1 - 307.10, effective April 30, 1997.

CONVENTIONAL PARAMETERS

Effluent limitations for the conventional effluent parameters (i.e., Biochemical Oxygen Demand or
Carbonaceous Biochemical Oxygen Demand, Ammonia Nitrogen, etc.) are based on stream
standards and waste load allocations for water quality limited streams as established in the Texas
Water Quality Standards and the water quality management plan.

The effluent limitations in the draft permit have been reviewed for consistency with the State of
Texas Water Quality Managemerit Plan (WQMP). The proposed effluent limitations are contained
in the approved WQMP. A Waste Load Evaluation for Segment No. 0501 has not been prepared.
A Waste Load Evaluation for Segment No. 0508 has been prepared; however, the intermittent, wet-
weather discharge from Outfall 002 is not included in it.

The effluent limitations in the draft permit meet the requirements for secondary treatment and the
requirements for disinfection according to 30 TAC Chapter 309, Subchapter A: Domestic
Wastewater Effluent Limitations.

COASTAL MANAGEMENT PLAN

The Executive Director has reviewed this action for consistency with the goals and policies of the
Texas Coastal Management Program (CMP) in accordance with the regulations of the Coastal
Coordination Council (CCC) and has determined that the action is consistent with the applicable
CMP goals and policies. '

C. WATER QUALITY-BASED EFFLUENT LIMITATIONS/CONDITIONS .

Page 7

(1)

@

GENERAL COMMENTS

The Texas Surface Water Quality Standards (30 TAC Chapter 307) state that "surface waters will
not be foxic to man, or to terrestrial or aquatic life.” The methodology outlined in the
"Implementation of the Texas Commission on Environmental Quality Standards via Permitting" is
designed to insure compliance with 30 TAC Chapter 307, Specifically, the methodology is desighed
to insure that no source will be allowed to discharge any wastewater which: (1) results in instream
aquatic toxicity; (2) causes a violation of an applicable narrative or numerical state water quality
standard; (3) results in the endangerment of a drinking water supply; or (4) results in aquatic
bioaccumulation which threatens human health.

' AQUATIC LIFE CRITERIA

(a) SCREENING FOR OUTFALL 001

Water quality-based effluent limitations are calculated from marine aquatic life criteria



" City of Orange

TPDES Permit No. WQ0010626001
Statement of Basis/Technical Summary and Executive Director's Preliminary Decision

(c)

Page 9

SCREENING FOR QUTFALL 002
Water quality-based effluent limitations are calculated from marine aquatic life criterié
found in Table 2 of the Texas Surface Water Quality Standards (30 TAC Chapter 307).

Acute marine criteria are applied at the zone of initial dilution (ZID) and chronic marine
criteria are applied at the aquatic life mixing zone, The ZID for discharges into bays,
estuaries, and wide tidal rivers is defined as 50 feet from the point where the discharge

- enters Adams Bayou Tidal. The aquatic life mixing zone for discharges into bays, estuaries,

and wide tidal rivers is defined as a radius of 200 feet from the point where the discharge
enters Adams Bayou Tidal.

- TCEQ uses the EPA horizontal jet plume model to estimate dilutions at the ZID and aquatic

life mixing zone for discharges into sections of bays, estuaries, and wide tidal rivers where
the mixing zone is less than 200 feet. General assumptions used in the horizontal jet plume
model are: a non-buoyant discharge, a submersed pipe, and no cross flow. Based on this
analysis the following effluent dilutions are calculated based on the permitted flow of 7.0

"MGD:

7z 95% Adquatic Life Mixing Zone:  24%

Wasteload allocations (WLAs) are calculated using the above estimated effluent dilutions,
criteria outlined in the Texas Surface Water Quality Standards, and partitioning coefficients
for metals (when appropriate and designated in the implementation procedures). The WLA
is the end-of-pipe effluent concentration which can be discharged, when after mixing in the
receiving stream, instream numerical criteria will not be exceeded. From the WLA, a long
term average (LTA) is calculated using a log normal probability distribution, a given
coefficient of variation (0.6), and a 90th percentile confidence level. The LTA is the long
term average effluent concentration for which the WLA will never be exceeded using a
selected percentile confidence level. The lower of the two LTAs (acute and chronic) is used
to calculate a daily average and daily maximum effluent limitation for the protection of
aquatic life using the same statistical considerations with the 99th percentile confidence
level and a standard number of monthly effluent samples collected (12). Assurnptions used
in deriving the effluent limitations include segment values for hardness, chlorides, pH and
Total Suspended Solids (TSS) according to the segment-specific values contained in the
TCEQ guidance document, "Implementation of the Texas Commission onEnvironmental

" Quality Standards via Permitting.” The segment values are 20 mg/1 CaCO, for hardness, 6.3

standard units for pH, and 11 mg/l for TSS. For additional details on the calculation of
water quality-based effluent limitations, refer to the TCEQ guidance document.

TCEQ practice for determining significant potential is to compare the reported analytical
data against percentages of the calculated daily average water quality-based effluent
bimitation. Permit limitations are required when analytical data reported in the application
exceeds 85 percent of the calculated daily average water quality-based effluent limitation.
Monitoring and reporting is required when analytical data reported in the application
exceeds 70 percent of the calculated daily-average water quality-based effluent limitation.



City of Orange

TPDES Permit No. WQ0010626001
Statement of Basis/Technical Summary and Executive Director's Preliminary Decision
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(d)

* estuaries, or wide tidal rivers that are less than 400 feet wide:

Human Health Mixing Zone: 12%

Water quality-based effluént limitations for humen health protection against the
consumption of fish tissue are calculated. using the same procedure as outlined for
calculation of water quality-based effluent limitations for aquatic life protection. A 99th
percentile confidence level in the long term average calculation is used with only one long
term average value being calculated.

Significant potential is again determined by compéﬁng reported analytical data against 70
percent and 85 percent of the caleulated daily average water quality-based effluent

* Hmitation.

PERMIT ACTION

Reported analytical data-does not exceed 70 percent of the calculated daily average water

© guality-based effluent limitation for human health protection.

DRINKING WATER SUPPLY PROTECTION

: ()

(®)

SCREENING FOR QOUTFALLS 001 AND 002

Water Quality Segment Nos. 0501 and 0508 which receive the discharge from this facility
are not designated as a public water supply. Screening reported analytical data of the
effluent against water quality-based effluent limitations calculated for the protection of a
drinking water supply is not applicable. :

PERMIT ACTION

None.

WHOLE EFFLUENT TOXICITY (BIOMONITORING) CRITERIA

(@)  SCREENING

‘TCEQ has determined that there may be poliutants present in the effluent which may have

the potential to cause toxic conditions in the receiving stream. Whole effluent
biomonitoring is the most direct measure of potential toxicity which incorporates the éffects
of synergism of effluent components and receiving stream water quality characteristics.
Biomonitoring of the effluent is, therefore, required as a condition of this permit to assess
potential toxicity. : ‘

The existing permit includes 7-day chronic saltwater biomonitoring requirements. A
suramary of the chronic biomonitoring testing for the facility indicates that in the past five
years the permittee has performed twenty-nine chronic tests, with no-demonstrations of
significant toxicity.



City of Orange
TPDES Permit No. WQ0010626001
Statement of Basis/Technical Summary and Executive Director's Preliminary Decision

Any interested person may request a public meeting on the application until the deadline for filing public . .
comments. A public meeting is intended for the taking of public comment, and is not a contested case
proceeding.

After the public comment deadline, the Executive Director prepares a response to all significant public comments
on the application or the draft permmit raised during the public comment period. The Chief Clerk then mails the
Executive Director’s Response to Comments and Final Decision to people who.have filed comments, requested
a contested case hearing, or requested to be on the mailing list. This notice provides that if a person is not
satisfied with the Executive Director’s response and decision, they can request a contested case hearing or file
a request to reconsider the Executive Director’s decision within 30 days after the notice is mailed.

The Executive Director will issue the permit unless a written hearing request or request for reconsideration is
filed within 30 days after the Executive Director’s Response to Comments and Final Decision is mailed. If a
hearing request or request for reconsideration is filed, the Executive Director will not issue the permit and will
forward the application and request to the TCEQ Commissioners for their consideration at a scheduled
Commission meeting. I a contested case hearing is held, it will be: a legal proceeding similar to a civil trial in
state district court.

If the Executive Director calls a public meeting or the Commission grants a contested casé hearing as described
above, the Commission will give notice of the date, time, and place of the meeting or hearing. If a hearing
request or request for reconsideration is made, the Commission will consider all public comments in making its
decision and shall either adopt the Executive Director’ s response to public comments or prepare its own response.
For additional information about this application contact Joel P. Klumpp at (512) 239-2519.
11. ADMINISTRATIVE RECORD
* The following items were considered in developing the proposed permit draft:
A. PERMII(S)
TPDES Permit No. 10626-001 issued January 9, 2001.
B. APPLICATION

Application received August 17, 2004 and additional information received September 21, 2'004, December
8, 2004 and January 18, 2005. .

C. MEMORANDA

Interoffice memoranda from the Water Quality Assessment Section of the TCEQ Water Quality Division.
Interoffice memorandum from the Pretreatment Team of the TCEQ Water Quality Division.

D. MISCELLANEQUS

Federal Clean Water Act, Section 402; Texas Water Code Section 26.027; 30 TAC Chapters 305 309, 312,
319 30; Commission policies; and EPA guidelines.

Page 13



TPDES PERMIT NO. WQ0010626001
{For TCEQ Office Use Only:
i EPA ID No. TX0073423]

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY This is a renewal that replaces TPDES

P.O. Box 13087 ‘ Permit No, 10626-001 issued January

Austin, Texas 78711-3087 9, 2001.

PERMIT TO DISCHARGE WASTES
under provisions of
Section 402 of the Clean Water Act
and Chapter 26 of the Texas Water Code :

AFy

City of Orange |

whose mailing address is

P.O. Box 520
Orange, Texas 77631-0520

is authorized totreat and discharge wastes from the Jackson Street Wastewater Treatment Facility, SIC Code 4952

-located at 402 South 10th Street, between Jackson Street and Polk Avenue and approximately 1,800 feet west of
Farm-to-Market Road 1006 (Border Street) in Orange County, Texas

from Outfall 001 via a 20-inch force main into Sabine River Tidal in Segment No. 0501 of the Sabine River Basin
. and from Outfall 002 to Adams Bayou Tidal in Segment No. 0508 of the Sabine River Basin

only according with effluent limitations, monitoring fequirements and other conditions set forth in this permit, as well
as the rules of the Texas Commission on Environmental Quality (TCEQ), the laws of the State of Texas, and other
orders of the TCEQ. The issuance of this permit doés not grant to the permiftee the right fo use private or public
property for conveyance of wastewater along the discharge route described in this permit. This includes, but is not
limited to, property belonging to any individual, parinership, corporation or other entity. Neither does this permit
authorize any invasion of personal rights nor any violation of federal, state, or local laws or regulations. It is the
responsibility of the permittee to acquire property rights as may be necessary to use the discharge route.

This permit shall expire at midnight, April 1, 2010.

ISSUED DATE:

For the Commission



City of Orange

EFFLUENT ILIMITATIONS AND MONITORING REQUIREMENTS

TPDES Permit No. WQ0010626001

Ouatfall Number 002

1. During the period beginning upon the date of issuance and Iastmg through the date of expiration, the permittee is authorized to discharge subject to the

following effluent limitations:

The combmed annual average flow of effluent shall not exceed 7.0 million gallons per day (MGD) for Qutfalls 001 and 002; nor shall the average

002).

Effluent Characteristic

Flow, MGD

Biochemical

Oxygen Demand (5- day)

Total Suspended Solids

Ammonia-Nitrogen

Total Copper

Total Zinc .

Total Mercury

Fecal Coliform Bacteria,
colonies per 100 ml

(*} The 7-day average shall be reported in place of the Daily Max,

Discharpe Limitations _
Daily Avg 7-day Avg  Daily Max Single Grab
mg/1(Ibs/day) mg/l mg/l mg/l
Report N/A Report N/A -
20 (1,168) 30 45 65
20 (1,168) 30 45 65
Report (Report) N/A Report Report
0.0091 (0.53) 0.0146 0.0193 0.0273
0.0804 (4.7) 0.1293 0.1702 0.2412
Report (Report) N/A Report Report
200 - - 400 (*) N/A 800

discharge during any two-hour period (2-hour peak) exceed 16,667 gallons per minute {(gpm) (11,111 gpm for Outfall 001 and 5,556 gpm for Qutfail

Minimum Self-Monitoring Requirements
Report Daily Avg, & Daily Max.
Measurement Frequency Sample Type

Continuous

five/week
five/week
five/week
two/week
twolweek
onefweek
Daily

Totalizing meter

Composite
Composite
Composite
24-Hr Composite
24-Hr Composite
24-Hr Composite
Grab

2. The permittee shall utilize an Ultraviolet Light (UV) system for disinfection purposes. An equivalent method of disinfection may be substituted only
with prior approval of the Executive Director.

N W
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The pH shall not be less than 6.0 standard units nor greater than 9.0 standard units and shell be monitored five times per week by grab sample.
There shall be no discharge of floating solids or visible foam in other than trace amounts and no discharge of visible oil.

Effluent monitoring samples shall be taken at the following location(s): Following the final treatment unit.
The effluent shall contain a minimum dissolved oxygen of 2.0 mg/l and shall be monitored five times per week by grab sample
The annual average flow and maximum 2-hour peak flow shall be reported monthly.



City of Orange TPDES Permit No. WQ0010626001

e. Fecal coliform bacteria concemtration - the mumber of colonies of fecal coliform bacteria per 100 milliliters effluent. The
daily average fecal coliform bacteria concentration is a geometric mean of the values for the effluent samples collected
in a calendar month. The peometric mean shall be determined by calculating the nth root of the product of all
measurements made in a calender month, where n €guals the number of measurements made; or, computed as the
antilogarithm of the arithmetic mean of the logarithms of all measurements made in a calender month.. For any.
measurement of fecal coliform bacteria equaling zero, a substituted value of one shall be made for input into either
computation method. The 7-day average for fecal coliform bacteria is the geometric mean of the values for all effluent
samples collected during a calender week.

£ Daily average loading (Ibs/day) - the arithinetic average of all daily discharge loading calculations during apeno& ofone
calender month. These caleulations must be made for each day of the month that a parameter is analyzed. The daily
discharge, in terms of mass (Ibs/day), is calculated as { Flow, MGD x Concentration, mg/l x 8.34).

g. Daily maximum loading (Ibs/day) - the highest daily discharge, in terms of mass (Ibs/day), within a period of one
calender month.

3. Sample Type

a. Composite sample - For domestic wastewater, a composiie sample is a sample made up of a minimmm of three effluent
portions collected in a continuous 24-hour period or- during the period of daily discharge if less than 24 hours, and
combined in volumes proportional to flow, and collected at the intervals required by 30 TAC § 319.9 (a). For industrial
wastewater, a composite sample is a sample made up of a minimum of three effluent portions collected in a continuous
24-hour period or during the period of daily discharge if less than 24 hours, and combined in volumes proportional to
flow, and collected at the intervals required by 30 TAC § 319.9 (b).

b. Grab sample - an individual sample coliecied injess than 15 minutes.

4. Treatment Facility (facility) - wastewater fzcilities used in the conveyance, storage, treatment, recycling, reclamation and/or
disposal of domestic sewage, industrial wastes, agriculfural wastes, recreational wastes, or other wastes including sludge
handiing or disposal facilities under the jurisdiction of the Commission.

5. The term"sewage sludge” is defined as solid, scmi-sélid, or liquid residue generated during the treatment of domestic sewage
in 30 TAC Chapter 312. This includes the solids which have not been classified as hazardous waste separated from
wastewater by unit processes .

6. Bypass - the intentional diversion of a waste stream from any portion of a treatment facility.
MONITORING AND REPORTING REQUIREMENTS

1. Self: ~Reporting

Momtormg results shalI be provided at the intervals specified in the permit. Unless otherwise specﬁied in this permit or
otherwise ordered by the Commission, the permittee shall conduct effluent sampling and reporting in accordance with 30 TAC
§§ 319.4-319.12, Unless otherwise specified, a monthly effluent report shall be submitted each month, to the Enforcement
Division (MC 224), by the 20th day of the following month for each discharge which is described by this permit whether or
not a discharge is made for that month. Monitoring results must be reported on an approved self-report form, that is signed
and certified as required by Monitoring and Reporting Requirements No. 10.

As provided by state law, the permiittee is subject to administrative, civil and criminal penalties, as applicable, for negligently
or knowingly violating the Clean Water Act, the Texas Water Code, Chapters 26, 27, and 28, and Texas Health and Safety
Code, Chapter 361, including but not limited to knowingly making any false statexnent, representation, or certification on any
report, record, or other document submitted or required to be maintained under this permit, including monitoring reports or
reports of compliance or noncompliance, or falsifying, tampering with or knowingly rendering inaccurate any monitoring
device or method required by this permit or violating any other requirement imposed by state or federal regulations.

2. Test Procedhres
Unless otherwise specified in this permit, test procedures for the analysis of pollutants shali compfy with procedures specified

in 30 TAC §§319.11 - 319.12. Measurements, tests and calculations shall be accurately accomplished in a representative
manner.

Page 4



City of Orange TPDES Permit No. WQ0010626001

i Unauthorized discharges as defined in Permit Condition 2(g).

ii. Any unanticipated bypass which exceeds any effiuent limitation in the permit.

fii. Violation of a permitted maximum daily discharge limitation for pollutants listed specifically in the Other
Requirements section of an Industrial TPDES permit.

| in é&&ﬁjoni té the aBove, any éfﬂuént violation which deviates from the pe}fmittéd effluent limitation by more than 40%

shall be reported by the permittee in writing to the Regional Office and the Enforcement Division (MC 224) within 5

‘working days of becoming aware of the noncompliance.

Any noncompliance other than that specified in this section, or any required information not submatted or submitted
incorrectly, shall be reported to the Enforcement Division (MC 224) as promptly as possibie For effluent limitation
violations; noncompliances shali be reported on the approved self-report form.

8. In accordance with the procedures described in 30 TAC §§ 35 301 - 35303 (relating to Water Quality Emergency and
Temporary Orders) if the pemuitee knows in advance of the need for a bypass, it shall submit prior notice by applymg for
such authorization. )

9. Changesin Diséharges of Toxic Substances

All existing manufacturing, cormercial, mining, and silvicultural permittees shiall fofify the Regional Office, orally or by
facgimile transrhission within 24 howrs, and both the Regional Office and the Enforcement Division (MC 224) in writing
within five (5) working days, after becoming aware of or having reason to believe:

a.

That any activity has occurred or will occur which would result in the discharge, ona routine or frequent basis, of any
toxic pollutant listed at 40 CFR Part 122, Appendix D, Tables II and TH (excluding Total Phenols) which is not limited
in the permit, if that discharge will exceed thf: highest ofthe following "notification levels™:

i One hundred micrograms per liter (100 pg/L);

fi. Two hundred micrograms per liter (200 pg/L) for acrolein and acrylonitrile; five undred micrograms per Hter (500
pg/L) for 2,4-dinitrophenol and for 2-methyl-4,6-dinitrophenol; and one milligram per liter (1 mg/L) for antimony;

iii. Five (5) times the maximum concentration vakue reported for that pollatant in the permit apphcatmn or

iv. The level established by the TCEQ.

That any activity has occurred or-will occur which would result in any discharge, on 2 nonroutine or infrequent basis,
of a toxic pollutant which is not limited in the permit, if that discharge will exceed the highest of the followmg
"notification levels";

i.  Five hundred micrograms per liter {500 pg/L);

#.  One milligram per liter (1 mg/L) for antimony; '

il Ten (10) times the maximum concentration valie reported for that pollutant in the permit application; or
iv. The level established by the TCEQ.

10. Signatories to Reports

-All reports and other information requested by the Bxecutive Director shall be signed by the person and in the manner
required by 30 TAC § 305.128 (relating to Signatories to Reports).

11. All Publicly Owned Treatment Works (POTWSs) must provide adequate notice to the Executive Director of the following:

a.

Page 6

Any new introduction of poliutants into the POTW from an indirect discharger which would be subject to section 301
or 306 of the CWA if it were directly discharging those pollutants;

Any substantial change in the vdluxﬁc or character of pollutants being introduced into that POTW by a source introducing
pollutants into the POTW at the time of issuance of the permit; and

For the purpose of this paragraph, adequate notice shall include information on:

i The quality and quantity of effluent introduced into the POTW; and

#i. Any anticipated nnpact of the change on the quantity or quahty of effluent to be dmcharged from the POTW.



City of Orange TPDES Permit No. W(Q0010626001

3. Inspections and Entry

a.

Inspection and entry shall be allowed as prescribed in thc Texas Water Code Chapters 26, 27, and 28, and Texas Health
and Safety Code Chapter 361.

The members of the Commission and employees and agents of the Cornmission are entitled to enter any public or private
property at any reasonable time for the purpose of inspecting and investigating conditions relating to the quality of water
in the state or the compliance with any rule, regulation, permit or other order of the Commission. Mernbers, employees,
or agents of the Commission and Commission contractors are entitled to enter public or private property at any
reasonable time to investigate or monitor or, if the responsible party is not responsive or there is an immediate danger
to public health or the environment, to remove or remediate a condition related to the quality of water in the state.

Members, employees, Copnission contractors, or agents acting under this authority who enter private property shalf

observe the establishment’s rules and regulations concerning safety, internal security, and fire protection, and if the
property has management in residence, shall notify management or the person then in charge of his presence and shall
exhibit proper credentials. If any member, employee, Commission coptractor, or agent is refused the right to enter in
or on public or private property under this authority, the Executive Director may invoke the remedies authorized in Texas

- Water Code Section 7.002. The statement above, that Commission entry shall oceur in accordance with an

establishment’s rules and regulations concerning safety, internal security, and fire protection, is not grounds for depial
orrestriction of entry to any part of the facility, but meraiy describes the Commission’s duty to observe apprepnate ules
and regulations during an inspection.

4. Permit Amendment audfor Renewal

a.

The permitiee shall give notice to the Executtve Director as soon as possible of any planned physical alterations or
additions to the permitted facility if such alterations or additions would require a permit amendment or result in a
violation of permit requirements. Notice shall also be required under this paragraph when:

i. The alteration or addition to a permitted facility may meet one of the criteria for determining whether a facility is
a new source in accordance with 30 TAC § 305.534 (relating to New Sources and New Dischargers); or

ii. The alteration or addition could significantly change the nature or increase the quantity of pollutants discharged.

This notification applies to pollutants which are subject neither to cffluent limitations in the permit, nor to
notification requirements in Monitoring and Reporting Requirements No. 9;

iii. The alteration or addition results in a significant change in the permittee’s studge use or disposal practices, and such
alteration, addition, or change may justify the application of permit conditions that are different from or absent in
the existing permit, including notification of additional use or disposal sites not reported during the pemnt
application process or not reported pursuant to an approved land application plan.

Prior to any ﬁmi_'lity modifications, additions, or expansions that will increase the plant capacity heyond the permitted
flow, the permittee must apply for and obtain proper authorization from the Commission before commencing
construction.

The permittee must apply for an amendment or renewal prior fo expiration of the existing permit in order to continue a
permitted activity after the expiration date of the permit. If an application is submitted prior to the expiration date of the
permit, the existing permit shall remain in effect until the application is approved, denied, or returned. ¥f the application
is retumned or denied, anthorization to continue such activity shall terminate upon the effective date of the action. If an
application is not submitted prior to the expiration date of the permit, the permit shall expire and authorization to
continue such activity shall terminate, : :

' Prior to accepting or generating wastes which are not described in the permit application or which would result in a

significant change in the quantity or quality of the existing discharge, the permittee must report the proposed changes
to the Commission. The permittee must apply for 2 permit amendment reflecting any necessary changes in permit
conditions, including effluent limitations for pollutants not identified and limited by this permit.

. In accordance with the Texas Water Code § 26.029(5), afier a public hearing, notice of which shall be given to the

permittee, the Commission may require the permittee, from: time fo time, for good cause, in accordance with applicable

" laws, to conform to new or additional conditions.
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If any toxic effluent standard or prohibition {(including aﬁy schedule of compliance specified in such effluent standard
or prohibition) is pronmlgated under Section 307(a) of the Clean Water Act for a toxic pollutant which is present in the
discharge and that standard or prohibition is more stringent than any limitation on the pollutant in this permit, this permit
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2. Uponrequest by the Executive Director, the permittee shall take appropriate samnples and provide proper analysis in order
1o demonstrate compliance with Commission rules. Unless otherwise specified in this permit or otherwise ordered by the
Commission, the permittee shall comply with all applicable provisions of 30 TAC Chapter 312 concerning sewage sludge
use and disposal and 30 TAC §§ 319.21 - 319.29 concerning the discharge of certain hazardous metals.

3. Domestlc wastewater treatment facilities shall comply with the following provzslcms

a. ‘The penmttee shall netify the Municipal Permits Team, Wastewater Permitting Sectmn (MC 148) of the Water Quality
Division, in writing, of any facility expansion at least 90 days prior to conducting such activity.

b. The penmittee shall-submit a closure plan for review and approval to the Agriculture and Sludge Team, Wastewater
Permitting Section (MC 1438) of the Water Quality Division, for any closure activity at least 90 days prior to conducting
such activity. Closure is the act of permanently taking a waste management unit or treatment facility out of service and
includes the permanent removal from service of any pit, tank, pond, lagoon, surface impoundment and/or other treatment
unit regulated by this permit.

4. The pém::ittee is responsible for installing prior to plant start-up, and subsequently maintaining, adequate safeguards to
prevent the discharge of unireated or inadeguately treated wastes during electrical power failures by means of alternate power
sources, standby generators, and/or retention of inadequately treated wastewater.

5. Unless otherwise spécified, the permittee shall provide a readily accessible sampling point and, where applicable, an effluent
flow measuring device or other acceptable means by which effluent flow may be determined.

6. The permittee shall remit an annual water quality fee to the Commission as required by 30 TAC Chapter 21. Failure to pay
* the fee may result in revocation of this permit under Texas Water Code § 7. 302(b)(6)

7. Documentation

For all written notifications to the Commission required of the permittee by this permit, the permittee shall keep and make
available a copy of each such notification under the same conditions as self-monitoring data are required to be kept and made
available. Except for information required for TPDES permit applications, effluent data, including effluent data in perinits,
draft permits and permit applications, and other information specified as not confidential in 30 TAC § 1.5(d), any information
submitted pursuant to this permit may be claimed as confidential by the submitter. Any such claim must be asserfed in the
manner prescribed in the application form or by stamping the words “confidential business information” on each page
containing such information. Ifno claimis made at the time of submission, information may be made available to the public
without further notice. If the Comimission or Executive Director agrees with the designation of confidentiality, the TCEQ

will not provide the information for public inspection unless required by the Texas Attorney General or a court porsuant {o
an open records request. If the Executive Director does not agree with the demgnatlon of conﬁdeut:ahty, the person
submitting the information will be notified.

8. Facilities which generate domestic wastewater shall comply with the following provisions; domestic wastewater treatment
facilities at permitted industrial sites are excluded.

a. - Whenever flow measurements for any domestic sewage treatment facility reach 75 percent of the permitted daily average
or annual average flow for three consecutive months, the permittee must initiate engineering and financial planming for
expansion and/or upgrading of the domestic wastewater treatment and/or collection facilities. Whenever the flow
reaches 90 percent of the permitted daily average or annual average flow for three consecative months, the permittee shall
obtain necessary authorization from the Commission to commence construction of the necessary additional treatment
and/or collection facilities. In the case of a domestic wastewater treatment facility which reaches 75 percent of the
permitted daily average or anmual average flow for three consecutive months, and the planned population to be served
or the quantity of waste produced is not expécted to exceed the design lumtauons of the treatment facility, the permittee
shall submit an engineering report supporting this claim to the Executive Director of the Commission.

If in the judgement of the Executive Director the population to be served will not cause permit noncompliance, then the

requirement of this section may be waived. To be effective, any waiver must be in writing and signed by the Director

of the Enforcement Division (MC 149) of the Commission, and such waiver of these requirements will be reviewed upon

expiration of the existing permit; however, any such waiver shaﬂ not be interpreted as condoning or excusing any
" violation of any permit parameter,

b. The plans and specifications for domestic sewage collection and treatment works associated with any domestic permit

must be approved by the Commission, and failure to secure approval before comrencing construction of such works or
making a discharge is a violation of this permit and each day is an additional violation until approval has been secured.
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SLUDGE PROVISIONS

The permittee is authorized to dispose of sludge only at a Texas Commission on Environmental Quality (TCEQ)

registered or permitted land application site, commercial land application site or co-disposal landfill. The

disposal of sludge by land application on property owned, leased or under the direct control of the

permittee is a violation of the permit unless the site is permitted or registered with the TCEQ. This

provision does not authorize Distribution and Marketing of studge. This provision does not authorizeland

application of Class A Sludge. This provision does not authorize the permittee to land apply sludge on
. property owned, leased or under the direct control of the permittee.

SECTION L. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE LANI) APPLICATION

A. General Reqmrements

1.

The permittee shall handle and dispose of sewage sludge in accordance with 30 TAC Chapter 312 and all other
applicable state and federal regulations in 2 manner which protects public health and the environment from any
reasonably anticipated adverse effects due to any foxic pollutants which may be present in the sludge.

In all cases, if the person (permit holder) whd y prepares the sewage sludge supplies the scwage sludge to another pergon
for Yand application use or to the owner or lease holder of the land, the permit holder shall provide necessary information
to the parties who receive the studge to assure compliance with these regulations.

The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater Permitting Section
(MC 148) of the Water Quality Division of any change planned in the sewage sindge disposal practice.

B. - Testing Requirements

1.
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Sewage sludge shall be tested anmually in accordance with the method specified in both 40 CFR Part 261, Appenchx Il
and 40 CFR Part 268, Appendix I [ Toxicity Characteristic Leaching Procedure (TCLP)] or other method, w}uch receives
the prior approval of the TCEQ for the contaminants listed in Table 1 of 40 CFR Section 261.24. Sewage sludge failing
this test shall be managed according to RCRA standards for generators of hazardous waste, and the waste's disposition
must be in accordance with-all applicable requirements for hazardous waste processing, storage, or disposal. Following
failure of any TCLP test, the management or disposal of sewage sludge at a facility other than an authorized hazardous
waste processing, storage, or disposal facilify shall be prohibited until such time as the permitiee can demonstrate the
sewage sludge no longer exhibits the hazardous waste toxicity characteristics (as demonstrated by the results of the TCLP
tests). A written report shall be providéd to both the TCEQ Registration and Reporting Section (MC 129) of the

Registration, Review, and Reporting Division and the Regional Dlrector {(MC Region 10) within 7 days after failing the

TCLP Test.

The report shall contain test results, certification that unauthorized waste management has stopped and a summary of
alternative disposal plans that comply with RCRA standards for the management of hazardeus waste. The report shall
be addressed to: Director, Registration, Review, and Reporting Division (MC 129), Texas Comumission on
Environmental Quality, P. 0. Box 13087, Austin, Texas 78711-3087. In addition, the permitice shall prepare an annual
report on the results of all sludge toxicity testing. This annual report shall be submitted to the TCEQ Regional Office
(MC Region 10) and the Water Quality Compliance Monitoring Team (MC 224) of the Enforcement vamxon by
September 1 of each year.

Sewage sludge shall not be applied to the land if the concentration of the pollutants exceed the pollutant concentration
criteria in Table 1. The frequency of testing for pollutants in Table 1 is found in Section L.C.
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b. Three alternatives are available to demonstrate compliance with Class B criteria for sewage shudge.
Alternative 1 -

i. A minimum of seven random samples of the sewage sludge shall be collected within 48 hours of the time the
sewage sludge is used or disposed of during each moniforing episode for the sewage shudge.

il. The geometric mean of the density of fecal coliform in the saniplcs collected shall be less than either 2,000,000
MPN per gram of total solids (dry weight basis) or 2,000,000 Colony Forming Units per gram of total solids
(dry weight basis).

Alternative 2 - Sewage sludge that is used or disposed of shall be treated in one of thie Processes to Significantly
Reduce Pathogens (PSRP) described in 40 CFR. Part 503, Appendix B, so long as all of the following requirements
are met by the generator of the sewage sladge.

-1 Prior to use or disposal, all the sewage sludge must have been generated from a single location, except as
provided in paragraph v. below;

il. Anindependent Texas Licensed Professional Engincer must make a certification to the generator of a sewage’
sludge that the wastewater treatment facility generating the sewage sludge is designed to achieve one of the
PSRP atthe permitted design loading of the facility. The certification need only be repeated if the design
loading of the facility is increased. The certification shall include 2 staternent indicating the des:gn meets all
the applicable standards specified in Appendjx B of 40 CFR Part 503;

iii. Prior to any off-site fransportation or on-site use or disposal of any sewage sludge generated at 2 wastewater
treatment facility, the chief certified operator of the wastewater treatment facility or other responsible official
who manages the processes to significantly reduce pathogens at the wastewater treatment facility for the
permittee, shall certify that the sewage sludge underwent at least the minimum operational requirements
necessary in order to meet one of the PSRF. The acceptable processes and the minimum operational and record
keeping requirements shall be in accordance with established U, 8. Environmental Protection Agency final
guidance;

- iv. Al certification records and operational records describing how the requirements of this paragraph were met
shall be kept by the generator for a minimum of three years and be available for inspection by commission staff
for review; and .

. v. If the sewage sludge is generated from a mixture of sources, resulting from a person who prepares sewage
sludge from more than one wastewater treatrnent facility, the resulting derived product shall meét one of the
PSRP, and shall meet the certification, operation, and record keeping requirements of this paragraph.

Alterinative 3 - Sewage sludge shall be treated in an equivalent process that has been approved by the U. 8.
Environrnental Protection Agency, so 10ng as 2l of the following requirements are met by the penerator of the
sewage sludge.

i  Prior to use or disposal, all the sewage sludge must have been generated from a single location, except as
- provided in paragraph v. below;

il. Prior to any off-site transportation or on-site use or disposal of any sewage sludge generated at a wastewater
treatment facility, the chief certified operator of the wastewater treatiment facility or other responsible official
who manages the processes to significantly reduce pathogens at the wastewater treatment facility for the
penmittee, shall certify that the sewage shidge underwent at least the miniroum operational requirements
necessary in order to meet one of the PSRP. The acceptable processes and the minimum operational and record
keeping requirements shall be in accordance with established U, S. Env:ronmcntal Protection Agency final
 guidance;

iii. All certification records and operational records describing how the requirements of this paragraph were met
shall be kept by the generatot for a minimum of three years and be available for inspection by commission staff
for review;

iv. The executive director will accept from the U. S. Environmental Protection Agency a ﬁndmg of equivalency
to the defined PSRP; and

Page 14
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Alternative 6 -

Alfemative 7-

Alternative 8 -

-Alerative 9 -

- Alternative 10-
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The pH of sewage slndge shall be raised to 12 or higher by alkali.addition and, without the addition of
more alkali shall remain at 12 or higher for two hours and then remain at a PpH of 11.5 or higher for an
additional 22 hours at the time the sewage sludge is prepared for sale or given away in a bag or other
container. -

The percent solids of sewage sludge that does not contain unstabilized solids generated in 2 primary
wastewater treatrnent process shall be equal to or greater than 75 percent based on the moisture content
and total solids prior to mixing with other materials. Unstabilized solids are defined as organic materials
in sewage sludge that have not been treated in either an aerobic or anaerobic treatment process.

The percent solids of sewage sludge that contains unstabilized solids generated in a primary wastewater
treatment process shall be equal to or greater than 90 percent based on the moisture content and total .
solids prior to mixing with other materials at the time the sludge is used. Unstabilized solids are defined
as organic maferials in sewage sludge that have not been treated in either an aerobic or anaerobic
treatment process.

i Sewage sladge shall be injected below the surface of the Jand.

i..  No significant amount of the sewage sludge shall be present on the land surface within one hour
after the sewage sludge is injected.

H.  When sewz;gz sludge that is injected below the surface of the land is Class A with respect to
pathogens, the sewage sludge shall be injected below the land surface within eight hours after
being discharged from the pathogen treatment process.

- Sewage slodge applied to the land surface or placed on a surface disposal.site shall be
incorporated into the soil withiz six hours afier application to or placement on the land.

il.  When sewage sludge that is incorporated into the soil is Class A with respect to pathogens, the
sewage sludge shall be applied to or placed on the land within eight hours after being discharged
from the pathogen treatment process.

- C. Monitoring Requirements

Page 16

Toxicity Characteristic Leaching Procedure (TCLP) Test - annually

PCBs

- annally

A

All metal constituents and Fecal coliform or Salmonella sp. bacteria shall be monitored at the appropriate frequency
shown below, pursaant to 30 TAC Section 312.46(a){(1):

Armount of sewage sludge (*)

metric tons per 365- day period Monitoring Frequency
0 <Shdge < 290 Once/Year
290 < Shdge < 1,500 Once/Quarter
1,500 < Sludge < 15,000 . OncefTwo Months
- 15000 < Shdge Once/Month
(*) The amount of bulk sewage sludge applied fo the Jand (dry-wcight basis).

Representative samples of sewage studge shall be collected and analyzed in accordance with the methods referenced in
30 TAC Section 312.7.
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An information sheet shall be provided to the person who receives bulk sewage sludge sold or given away. The
information sheet shall contain the following information:

a. The name and address of the person who prepared the sewage sludge that is sold or given away in a bag or other
container for application fo the land.

‘b, Astatement that application of the sewage sludge to the land is prohibited except in accordance with the instruction

on the label or information sheet.

¢. Theannual whole sludgé application rate for the sewage sludgc application rate for the sewage sludge that does not
cause any of the cumulative pollutant loading rates in Table 2 above to be exceeded, unless the pollutant
concentrations i Table 3 found in Section II above are met.

D. Nofification Requirements

L

2.

I bulk sewage sludge is apphed toland in a State other than Texas, written notice shall be provided prior to the initial
land application to the permitting authority for the State in which thc balk sewage sludge is proposed to be applied. The
notice shall include: ) \

a. The Jocation, by street address, and specific latitude and longitude; of each land application site,

b. The approximate fime period bulk sewage shudge will bc applied to the site,

¢. The name, address, telepbone number, and National Pollutant Discharge Elirnination System permit nurnber (if
appropnate) for the person who will apply the bulk sewage sludge.

The permittee shall give 180 days prior notmce to the Executive Director in care of the Wastewater Permitting Section
(MC 148) of the Water Quality Division of ainy change planned in the sewage sludge disposal practice.

E. Record keeping Requirements

The

sludge documents will be retained at the:facility site and/or shall be readily available for review Sy a TCEQ

representative. - The person who prepares bulk sewage shedge or a sewage sludge material shall develop the following
information and shali retain the infonnaﬁon at t_}le facility site and/or shall be readily available for review by a TCEQ
representative for a period of five years. If the permittee supplies the sludge to another person who and applies the sludge,

who

L

the permittee shall notify the land appher of the reqmrements forrecord keepmg found in 30 TAC Section 312.47 for persons

land apply. __&

“The concentration (mg/kg) in the sludge of each polintant listed in Table 3 above and the applicable polutant

concentration criteria (mg/kg), or the apphcable cumulative pollutant Joading rate and the applicable cumulative pollutant
loading rate limit (Ibs/ac) listed in Table 2 above. '

A description of how the pathogen reduction reqmremcnm are met (including site restrictions for Class B sludges, if
applicable).

A description of how the vector attraction reduction requirements are met.

" A description of how the management practices listed above in Section ILC are being met,

The following certification statement:

"I certify, under penalty of law, that the apphcabie pathogen reqmremenfs in 30 TAC Section 312.82(a) or (b) and the
vector attraction reduction requirements in 30 TAC Section 312.83(b) have been met for each site on which bulk sewage
siudge is apphed This determination has been made under my direction and

‘supervision in accordance with the system designed to ensure that qualified personnel properly gather and evaluate the

information used to determine that the management practices have been met. I am aware that there are significant
penaities for false certification including fine and imprisonment.”

The recommended agronomic loading rate from the references listed in Section IL.C.3. above, as well as the actual

agronomic loading rate shall be retained.
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16,

17.

The certification statement listed in either 30 TAC Section 312.47(a)(4)(A)(ii) or 30 TAC Section 3 12.47(a)(53)(AX(1)
as applicable to the permittee’s sludge treatment activities, shall be attached to the anmmal reporiing form.

When the amount of any pollutant applied to the land exceeds 90% of the cumulative pollutant loading rate for that
pollutant, as described in Table 2, the permittee sha]l report the following information as an attachment to the anmial
reporting form.

'a. The location, by street address, and spcciﬁc latitede and longitude.

b, The number of acres in each site on which bulk sewage sludge is applied.

- . The date and time bulk sewage sludge is applied to each site.

Page 20

d.  The cumulative amount of each pollutant (i.e., pounds/acre) listed in Table 2 in the bulk sewage sludge apphed to
each szte

e. The amount of sewage sludge (i.e. dry tons) applied to each site.

Theabove records shall be maintained on a monthly basis and shaﬂ be made available to the Texds Commission on
Environmental Quality upon request. :
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. Reporting Requirements

The permittee shall report annually to the TCEQ Regional Office (MC Region 10) and Water Quality Compliance Monitoring
Team (MC 224) of the Enforcement Division by Scptember 1 of ecach year the foliowmg information:

1..
2.
3.

Page 22

Toxicity Characteristic Leacbmg Procedm‘e (TCLP) results

‘Annual sludge production in dry tons/year.

Amount of sludge disposed in a municipal solid waste landfill in dry tons/year.
Amount of studge transported inderstate in dry tons/year.

A certification that the sewage shidge meets the requirements of 30 TAC Chapter 330 concerning the quality of the
sludge disposed in a municipal solid waste landfill.

Identity of hauler(s) and transporter registration mumber.
Owner of disposal site(s).

Location of disposal site(s).

Date(s} of disposal. .

The above records shall be maintained on-site on 2 monthly basis and shall be made available to the Texas Cornmission
on Environmental Quality npon request.
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9. Permit compliance/noncompliance determinations will be based on the minimum analytical level (MAL) for toxic
organic and inorganic parameters. Effluent concentrations measured as less than the MAL are deemed to be
compliant with the permit limitations. When an analysis of an effluent sample for the following parameter(s}
results in a measurement of less than the MAL, that parameter shall be reported as "< (MAL value)" and this shall
be interpreted as a value of zero (0) for compliance purposes.

Parameter - MAL (mg/)
Copper | 0.0100
Zinc | 0.0050
Mercury 0.0002.

- 10. The permittee is authorized to discharge from Outfall 002 only if, as a result of wet weather conditions, the
.. average discharge from the facility exceeds 11,111 gallons per minute. '

The date, the average flow and duration of éach discharge from Outfall 002 shall be recorded and sent to the

Texas Commission ofi Environmental Quality Region 10 - Beaumnont Office and the Enforcement Division of
the Commission (MC 149) in Austin during the month of September of each year.

Page 24
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CHRONIC BIOMONITORING REQUIREMENTS: MARINE

The provisions of this Section apply to Outfall 001 for whole effluent toxicity testing (biomonitoring).

1. Scope., Frequency aﬁd Metholdoloﬁv

| a. - The permittee shall test the effluent for toxicity in accordance with the provisions below. Such testing
will determine if an appropriately dilute effluent sample adversely affects the survival, reproduction,
or growth of the test organisms.

"b. The permittee shall conduct all tests utitizing the test organisms, procedures, and quality assurance
requirements specified below and in accordance with "Short-Term Methods for Estimating the Chronic
Toxicity of Effluents and Receiving Waters to Marine and Estuarine Organisms, Third Edition" (EPA-
821-R-02-014), or the most recent update thereof:

1)  Chronic static renewal 7-day survival and growtlitést using the mysid shrimp (Mysidopsis bahia)
(Method 1007.0 or the most recent update thereof). A minimum of eight replicates with five
organisms per replicate shall be used in the control and in each dilution. This test shall be
conducted once per quarter.

+2)  Chronic static renewal 7-day larval survival and growth test using the inland silverside {Menidia
beryllina) (Method 1006.0 or the most recent update thereof). A minirum of five replicates with
eight organisms per replicate shall be used in the control and in each dilution. This test shall be
conducted once per quarter.

The permittee must perform and report a valid test for each test species during the prescribed reporting
period. An invalid test must be repeated during the same reporting period. An invalid fest is herein
defined as any test fiiling to satisfy the test acceptability criteria, including Percent Minimum
Significant Difference (PMSD) boundary requirements, procedures, and quality assurance requirements
specified in the fest methods and permit. All test results, valid or invalid, must be submitted as
described below. ; '
c. The permittee shall use five effluent dilution concentrations and a control in each toxicity test. These
additional effluent concentrations are 3%, 5%, 6%, 8%, and 11% effluent. The critical dilution, defined
as 8% effluent, is the effluent concentration representative of the proportion of effluent in the receiving
water during critical low flow or critical mixing conditions.

*d.  This permit may be amended to require a Whole Effluent Toxicity (WET) limit, a Chemical-Specific
(CS) limit, a Best Management Practice (BMP), additional toxicity testing, and/or other appropriate
actions to address toxicity. The permittee may be required to conduct additional biomonitoring tests
and/or a Toxicity Reduction Evaluation (TRE) if biomonitoring data indicate multiple numbers of
unconfirmed toxicity events.

e. Testing Frequency Reduction
1)  If none of the first four consecutive quarterly tests demonstrates significant lethal or sub-lethal
effects, the permittee may submit this information in writing and, upon approval from the Water
Quality Standards Team, reduce the testing frequency to once per six months for the invertebrate

test species and once per year for the vertebrate test species.

2) I one or more of the first four consecutive quarterly tests demonstrates significant sub-lethal
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4)

5)

. 6)

7

TPDES Permit No. WQ0010626001

- The NOEC is defined as the greatest effluent dilution at which no significant effect is

demonstrated, The Lowest Observed Effect Concentration (LOEC) is defined as the lowest
effluent dilution at which a significant effect is demonstrated. A significant effect is herein

. defined as a statistically significant difference at the 95% confidence level between the survival,

reproduction, or growth of the test organism(s) in a specified effluent dilution compared to the
survival, reproduction, or growth of the test organism(s} in the control (0% effluent).

The use of NOECs and LOECs assumes either a monotonic (continuous) concentration-response
relationship or a threshold model of the concentration-response relationship. For any test result
that demonstrates a non-monotonic (non-continuous) response, the NOEC should be determined
based on the guidance manual referenced in Item 3 above and a full report will be submitted to
the Water Quality Standards Team

* Pursuant to the responsibility assigned to the permittee in Part 2.b.2), testresults that demonstrate

a non-monotonic (non-continuous) concentration-response relationship may be submitted, prior

to the due date, for technical review. The above-referenced guidance manual will be used when

making a determination of test acceptability

The Water Quality Standards Team will review test results (i.e., Table 1 and Table 2 forms) for
consistency with established TCEQ rules pmcedures and permit requirements. ‘

Dilution Water

1)

2)

Dilution water used in the toxicity tests shall be the receiving water collected as close to thepoiﬁt
of discharge as possible but unaffected by the discharge.

Where the receiving water proves unsatisfactory as a result of preexisting instream toxicity (i.e.
fails to fulfill the test acceptance criteria of itemn 2.a.), the permitiee may substitute synthetic
dilution water for the receiving water in all subsequent tests provided the unacceptable receiving

" water test met the following stipulations:

a) asynthetic lab water control was performed (in addition to the receiving wa'ter control) which
fulfilled the test acceptance requirements of item 2.a;

b) the test indicating receiving watcr toxicity was carried out o completion {i.c., 7 days),

c) thepermittee submitted all test results mdlcatmg receiving water toxicity with the reports and
information required in Part 3 of this Section. .

" Upon approval, the permittee may substitute other appropriate dilution water with chemical and

physical characteristics similar to that of the receiving water.

Samples and Composites

1)

The permittee shall collect a minimum of three flow-weighted 24-hour composite samples from
QOutfall 001. The second and third 24-hour composite samples will be used for the renewal of the
dilution concentrations for each toxicity test. A 24-hour composite sample consists of a minimum
of 12 effhient portions collected at equal time intervals representative of a 24-hour operating day
and combined proportionally to flow, or a sample continuously collected proportionally to flow
over a 24-hour operating day.
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sampling.

c. Enter the following codes on the DMR for the appropriate parameters for valid tests only:

1y

2)
3)

4)

6)

7N

8)
9

10)

i1)

12)

For the mysid shrimp, Parameter TLP3E, enter a "1" if the NOEC for survival is less than the
c¢ritical dilution; otherwise, enter a "0." -

For the mysid shrimp, Parameter TOP3E, report the NOEC for survival.
For the mysid shrimp, Parameter TXP3E, report the LOEC for survival.

For the mysid shrimp, Parameter TWP3E, enter a "1" if the NOEC for growth is less than the
critical dilution; otherwise, enter a "0."

For the mysid shrimp, Parameter TPP3E, report the NOEC for growth.
For the mysid shrimp, Parameter TYFP3E, report the LOEC for growth. -

For the inland silverside, Parameter TLP6B,enter a "1" if the NOEC for survival is less than the
critical dilution; otherwise, enter a "0."

For the inland silverside, Pargémeter TOP6B, report the NOEC for survival.
For thc inland sitverside, Para:iineter TXP6B, report the LOEC for survival.

For the inland silverside, Parameter TWPGB,enter a "1" if the NOEC for growth is less than the
critical dilution; otherwise, enter a "0." ‘

For the inland silverside, Parameter TPP6B, report the NOEC for growth.

For the inland silverside, Parameter TYP6B, report the LOEC for growth.

d. Enter the following codes on the DMR for retests only:

1)  Forretestnumber 1, Parameter 22415, enter a "1" if the NOEC for survival is less than the crifical
-dilution; otherwise, enter 2 "0."
2) Forretest number 2, Parameter 22416, enter a "1" if the NOEC for survival is less ihan the critical
dllu‘aen otherwise, enter 2 “0."
Persistent Tox1011x

" The requirements of this Part apply only when a test demonstrates a significant effect at the critical dilution.
A significant effect is defined as a statistically significant difference, at the 95% confidence level, between
a specified endpoint (survival, growth, or reproduction) of the test organism in a specified effluent dilution
when compared to the specified endpoint of the test organism in the control. Significant lethality is defined
- as a statistically significant difference in survival at the critical dilution when compared to the survival of
the test organism in the control. Significant sublethality is defined as a statistically significant difference
in growth/reproduction at the critical dilution when compared to the growth/reproduction of the test
organism in the control.
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2)

3)

4)

TPDES Permit No. WQ0010626001

in the documents entitled, "Methods for Aquatic Toxicity Identification Evaluations, Phase 11
Toxicity Identification Procedures for Samples Exhibiting Acute and Chronic Toxicity" (EPA/60-
0/R-92/080) and "Methods for Aguatic Toxicity Identification Evaluations, Phase III Toxicity

- Confirmation Procedures for Samples Exhibiting Acute and Chronic Toxicity" (EPA/600/R-

92/081). All characterization, identification, and confirmation tests shall be conducted in an
orderly and logical progression;

Sampling Plan - The TRE Action Plan should describe sampling 1ocations, methods, holding

. times, chain of ¢ustody, and preservation techniques. The effluent sample volurne collected for

all tests shall be adequate to perform the toxicity characterization/ identification/ confirmation
procedures, and chemical-specific analyses when the toxicity tests show significant lethality.
Where the permittee has identified or suspects specific pollutant(s) and/or source(s) of effluent
toxicity, the permittee shall conduct, concurrent with toxicity testing, chemical-specific analyses
for the identified and/or suspected pollutant(s) and/or source(s) of effluent foxicity;

Quality Assurance Plan - The TRE Action Plan should address fecord keeping and data

* evaluation, calibration and standardization, baseline tests, system blanks, controls, duplicates,

spikes, toxicity persistence in the samples, randomization, reference toxicant control charts, as
well as mechanisms to detect artifactual toxicity; and

Project Organization - The TRE Action Plan should describe the project staff, project manager,
consulting engineering services (where applicable), consulting analytical and toxzcolog:(cai
services, efc.

Within 30 days of submittal of the TRE Action Plan and Schedule, the permittee shall implement the
TRE with due diligence.

The penmttee shall submit quarterly TRE Activities Reports concerning the progress of the TRE, The
quarterly reports are due on or before April 20th, July 20th, October 20th, and January 20th. The report

)]

2)

3)

4)

)

6)

shall detail information regarding the TRE activities including:

results and interpretation of any chenﬁcal—Speciﬁc analyses for the identified and/or suspected
pollutant(s) performed during the quarter;

results and interpretation of any characterization, identification, and confirmation tests performed
during the quarter; ,

any data and/or substantiating documentation which identifies the pollutant(s) andfor source(s)
of eﬁ‘luent toxicity;

results of any studies/evaluations concerning the treatability of the facility's effluent toxicity;

any data which identifies effluent toxicity control mechanisms that will reduce effluent toxicity
to the level necessary to meet no significant lethality at the critical dilution; and

any changes to the initial TRE Plan and Schedule that are believed necessary as a result of the
TRE findings.

Copies of the TRE Activities Report shall also be submitted to the U.S. EPA Regio?a 6 office.

During the TRE, the permittee shall perform, at a minimum, quarterly testing using the more sensitive
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TABLE 1 (SHEET 1 OF 4)

MYSID SHRIMP SURVIVAL AND GROWTH

Date Time Date Time

Dates and Times No.1 FROM: TO:

Composites .

Collected No.2 FROM:_ TO:

No.3 FROM: TO:
Test initiated: am/pm ' date
- Dilution water used: Receiving water Synthetic Dilution water
MYSID SHRIMP SURVIVAL -

coe
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TABLE | (SHEET 3 OF 4)
INLAND SILVERSIDE MINNOW LARVAL SURVIVAL AND GROWTH TEST

o Date  Time Date Time
Dates and Times No.1 FROM: . TO:
Composites o
Collected No.2 FROM: TO: .
No.3 FROM: TO:
Test initiated: am/pm date
Dilution water used: __Receiving water Synthetic Dilution water

* coefficient of variation = standard deviation x 100/mean

Page 36



CILy O Lrange AR LIS R LLALIIL LTV TY AV LUV 2

24-HOUR ACUTE BIOMONITORING REQUIREMENTS: MARINE

The provisions of this Section apply to Outfall 001 for whole effluent toxicity testing (biomonitoring).

1.

sa.

. Page 38

"Scope, Frequency and Methodology

The permittee shall test the effluent for lethality in accordance with the provisions in this Section. Such
testing will determine compliance with the Surface Water Quality Standard, 30 TAC §307.6(e)(2}(B),
of greater than 50% survival of the appropriate test organisms in 100% effluent for a 24-hour period.

. The toxicity tests specified shall be conducted once per six months. The permittee shall conduct the

following toxicity. tests utilizing the test organisms, procedures, and quality assurance requirements
specified in this section of the permit and in accordance with "Methods for Measuring the 'Acute
Toxicity of Effluents and Receiving Waters to Freshwater and Marine Organisms, Fifth Edition" (EPA-
821-R-02-012), or the most recent update thereof:

1)  Acute 24-hour static toxicify test using the mysid shrimp (Mysidopsis bahia). A minimum of five
replicates with eight organisms per replicate shall be used in the control and in each dilution,

2)  Acute 24-hour static toxicity test using the inland silverside (Menidia berylling). A minimum of
five replicates with eight organisms per replicate shall be used in the control and in each dilution.

. A valid testresult must be submitted for each reporting period. The permitiee must report, then repeat,

an invalid test during the same reporting period. Therepeat test shall include the control and all effluent
dilutions and use the appropriate number of organisms and replicates, as specified above. An invalid
test is herein defined as any test failing to satisfy the test acceptability criteria, procedures, and quality
assurance requirements specified in the test methods and permit.

~ In addition to an appropriate control, a 100% effluent concentration shall be used in the toxicity tests.
The control and/or dilution water shall consist of a standard, synthetic, reconstituted seawater.

This permit may be amended to require a Whole Effluent Toxicity (WET) limit, a Best Management
Practice (BMP), a Chemical-Specific (CS) limit, additional toxicity testing, and/or other appropriate
actions to address toxicity. The permittee may be required to conduct additional biomonitoring tests
and/or a Toxicity Reduction Evaluation (TRE) if biomonitoring data indicate multiple numbers of
unconfirmed toxicity events.

Required Toxicity Testing Conditions

a,

Test Acceptance - The permittee shall repeat any toxicity test, including the control, if the control fails -
to meet a mean survival equal to or greater than 90%.

Dilution Water - In accordance with item 1.c., the control and/or dilution water shall consist of a

standard, synthetic, reconstituted seawater.

Samples and Composites

1)  Thepermittee shall collect one flow-weighted 24-hour composite sémple from Outfall 001. A24-
hour composite sample consists of a minimum of 12 effluent portions coliected at equal time
intervals representative of a 24-hour operating day and combined proportional to flow, or 2 sample

continuously collected proportional to flow over a 24-hour operating day.

2)  Thepermittee shall collect the 24-hour composite samples such that the samples arerepresentative
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dilution; otherwise, enter a "0."

2)  Forretest number 2, Parameter 22416, enter a 1" if the NOEC for survival is less than the critical
dilution; otherwise, enier a "0." :

Persistent Mortality

The requirements of this Part apply when a toxicity test demonstrates significant lethality, here defined as

a.

. a mean mortality of 50% or greater to organisms exposed to the 100% effluent concentration after 24-hours. .

The permittee shall conduct 2 additional tests {retests) for each species that demonstrates significant
lethality. The two retests shall be conducted once per week for 2 weeks. Five effluent dilution
concentrations in addition to an appropriate control shall be used in the retests. These additional
effluent concentrations are 6%, 13%, 25%, 50% and 100% effluent. The first retest shall be conducted
within 15 days of the laboratory determination of significant lethality. All test results shall be submitted
within 20 days of test completion of the second retest. Test completion is defined as the 24th hour. The
retests shall also be reported on the DMRs as specified in Part 3.d.

If one or both of the two retests specified in item 4.a. demonstrates significant lethality, the permittee
shall initiate the TRE requirements as specified in Part 5 of this Section.

Toxicity Reduction Evaluation

a.

Within 45 days of the retest that demonstrates significant lethality, the permittee shall submit a General
Outline for initiating a TRE. The outline shall include, but not be limited o, a deseription of project
personnel, a schedule for obtaining consultants (if needed), a discussion of influent and/or effluent data
available for review, a. sampling and analytical schedule, and a proposed TRE initiation date.

Within 90 days of the retest that demonstrates significant lethality, the permittee shall submit a TRE
Action Plan and Schedule for conducting a TRE, The plan shall specify the approach and methodology
to be used in performing the TRE. A Toxicity Reduction Evaluation is.a step-wise investigation
combining toxicity testing with physical and chemical analysis to determine actions necessary to
eliminate or reduce effluent toxicity to a level not effecting significant lethality at the critical dilution.
The TRE Action Plan shall lead to the successful elimination of significant lethality for both test species
defined in item 1.b. As a minimum, the TRE Action Plan shall include the following:

1) Specific Activities - The TRE Action Plan shall specify the approach the permittee intends to
utilize in conducting the TRE, including toxicity characterizations, identifications, confirmations,
.source evaluations, treatability studies, and/or alternative approaches. When conducting
characterization analyses, the permittee shall perform multiple characterizations and follow the
procedures specified in the document entitled, "Methods for Aquatic Toxicity Identification
Evaluations: Phase I Toxicity Characterization Procedures” (EPA/600/6-91/003), or alternate
procedures. The permittee shall performmultiple identifications and follow the methods specified
in the documents entitled, "Methods for Aquatic Toxicity Identification Evaluations, Phase I
Toxicity Identification Procedures for Samples Exhibiting Acute and Chronic Toxicity" (EPA/60-
0/R-92/080) and "Methods for Aquatic Toxicity Identification Evaluations, Phase Il Toxicity
Confirmation Procedures for Samples Exhibiting Acute and Chronic Toxicity" (EPA/600/R-
92/081). All characterization, identification, and confirmation tests shall be conducted in an
orderly and logical progression; ' -

2)  Sampling Plan - The TRE Action Plan should describe sampling locations, methods, holding
times, chain of custody, and preservation techniques. The effluent sample volume collected for
all tests shall be adequate to perform the toxicity characterization/ identification/ confirmation
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include, but are not limited to, source reduction or elimination, improved housekeeping, changes in
chemical usage, and modifications of influent streams and/or effluent treatment.

The permittee may only apply this cessation of lethality provision once. If the effluent again
demonstrates significant lethality to the same species, the permit will be amended to add a WET limit -
with a compliance period, if appropriate. However, prior to the effective date of the WET limit, the
permitiee may apply for a permit amendment removing and replacing the WET limit with an alternate
toxicity control measure by identifying and confirming the toxicant and/or an appropriate control
measure.

The permittee shall complete the TRE and submit a Final Report on the TRE Activities no later than
18 months from the last test day of the retest that demonstrates significant 1etha11ty The permittee may
petition the Executive Director (in writing) for an extension of the 18-month limit. However, to warrant
an extension the permittee must have demonstrated due diligence in their pursuit of the TIE/TRE and
must prove that circumstances beyond their control stalled the TIE/TRE. The report shall specify the
control mechanism(s) that will, when implemented, reduce éffluent toxicityas specified initem 5.g. The
report will also specify a corrective action schedule for implementing the selected control

~ mechanism(s). A copy of the TRE Final Report shall aiso be submitted to the U.S. EPA Region 6

office.

Within 3 years of the last day of the test confirming toxicity, the permittee shall comply with 30 TAC
307.6.(e)(2)(B), which requires greater than 50% survival of the test organism in 100% effluent at the |
end of 24-hours. The permittee may petition the Executive Director (in writing) for an extension of the
3-year limit. However, to warrant an extension the permittee must have demonstrated due diligencein
their pursuit of the 'IIEITRE and must prove that circumstances beyond their control stalled the
TIE/TRE.

The requirement to comply with 30 TAC 307.6.(e)(2)(B) may be exempted upon proof that toxicity is
caused by an excess, imbalance, or deficiency of dissolved salts, This exemption excludes instances
where individually toxic components (e.g. metals) form a salt compound, Following the exemption,
the permit may be amended to mclude an mn»—ad_;ustment protocol, alternate species testing, or single

species testing. '

Based upon the results of the TRE and proposed corrective actions, this permit may be amended to
modify the biomonitoring requirements where necessary, to require a compliance schedule for
implementation of corrective actions, to spcmfy a WET limit, to specify a BMP, and/or to specify a CS
Himit. .
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REGIONAL WASTEWATER TREATMENT PLANT EVALUATION
City of Pinehurst

Participant Name:

PROJECT FLOWS: see aftached letter of May 8, 2008

PERMIT LIMITS

Max. Day
7 day avg.
Month, avg.

PLANT CONDITION

Structures:
Screening

Grit Chamber
Primary Clarifier
Trickling Filter

Aeration Basin

Final Clarifier

Disinfection
Chlorine
De-Chlorination
uv

Digesters

Mech. Dewatering

Drying Beds

Buildings

PLANT CONDITION

ADF, mgd

Peak 2
Hour, mgd

ADF, mgd Peak 2 -Hou BOD T88 NH3
Anticipated Expendifures
Type Condition |5 year 10 year
Est. Age |Steel/Conc |Rank 1-5
2008 Steel see comments
2008 Stesl (SS) 5
1963/2004 Sieel 3
1985 RIC 3
1885 RIC 3
1985 Block 3
No
No
1963/2004 Stee| 3
2004 R/IC 3
1985 Brick 2-3

GagRAaIZE04 Analysis\Plant ConditionWorksheetPinehurst

Comments
@ new gritter 5 - @ oid unit 4

Rehab & painted in 2004 - paint is pesling and
chalked - minor rust

Minor cracks with efflorescence

Underground pipe chambers

Paint is peeled, Minor deterioration of building frim

Center of old pkg. unit

Polymer bed and sand beds.

Blower & Electrical Building rust & flood @ heavy
rain




Comments
New manual screen, galv. in old struciure

Pipe and diffusers replaced in 2004,

Clean & appear to be reworked,

Origina! pipe from 1985 - Paint is chalked.

Replaced in 2004

Minor rust fo weirs and arms.

Replaced 3- 5 years ago.

New pipe and diffuser heads.

Polymer bed - converted on sand bed.

Minor rust o panels.

New computer is good shape for flow monitoring.

Type Condition |5 year 10 year
Est Age [Steei/Conc |Rank 1-5

Mechanical Equipment 2008 S8 5
Screening 2008 - --
Grit Removal 2008 - w
Primary Clarifier -- -- -
Trickiing Fifter - - -
Aeration Basin 2004 4

Blowers 1985 3-4

Aeration Piping 1885 2-3

Aeration Distribution 2004 4
Final Clarifiers 1985 3
Disinfection 2004-5 4
Digester 2004 4
Dewatering 2004 4
Electrical

Power 3

Controis 3

Manual/SCADA

Eq. Basin 2000 3

Veg. Growth,

GngRAV 2504VnalysistPlant CondinonvworksheetPinenurst



Effluent Quality

Pinehurst
TCEQ Permit

Effluent Char, Avg. Max

BOD (mg/h 2.4 2.4

TSS (mghl) 7.3 7.3
Ammonia-Nitrogen (mgll) 2.6 2.6
Nitrate-Nitrogen {mg/l) 477 477
Total Kjeldah! Nitrogen {mg/) 2.1 2.1
Sulfate (mall) 32.8 32.8
Chloride {mg/l) 90 80

Total Phosphorus {mg/l) 53 53
_pH 6.9 6.9

DO (mg/h) 6.8 6.8

Chiorine Residual (mg/l) 2 2
Feca! Coliform (colonies/100ml) <10 <10
TDS (mgll) 436 436

i.ab Resulis That Exceeds Permit

Date | Parameter] Resuits | Comments

Note: Don't have any lab results to compare.




Table X

30year Expenditure Schedule®
City of Pinehurst WWTP

Prescot Repl: Rep! Year} Repl

P 2 i
Description Value {2009) Value Year 2000 200 2081 2012 013 2014 2015 3016 2017 2018: 019 220 2021 2022 2003 2034 2025 2016] 2027 208 020 2050 2001 032 2033 2034 2035 2056] 037 3038 sk

: o
R =
‘. &%‘“‘;}W

ARG, |

Studye - Polymer Filter Bed 179,056

Plant - Yard Piping $ 213820
Flow Lguatization - Basin 223820

ERRER:

5 a i Ly -.
% 5 e g ; X i !

Towl Annunl Expendinunes]  $77,587 $17,567 $77,587 571,567 $71,587 $70.587 $77.581 $82,888 1 §H2951 | Si42051) S:I951 | Si42.951| 5161387 |  S16L387F  $161,3871 31613871 §2s1307 | s2si307 | S281,307| 5251301 | 517370 Bma w0 SwRRIO[ SUUAI0] $113720 | S17I20|  $20BI90 |  S233489 )  §IT426| 113420 |  §204813
Dresent Valye (Y2009 of Anual Expendituses $77,567 375337 573,133 $11,005 568,035 $66.927 $64,078 3603068 SN 31005008 SI06369(  $303,271]  S313194] MR S106406]  §I005BAI  S1ss600]  §152.043]  §Mmes]  S143.317 $94, 183 582383 500,663 588,003 585,159 se2em| 5G] $105.04 $75.801 $73.593 584,780/

Present Value {FY-2009) of 30yr Annual Expenditures Total $3,016,586

Note:

{1} Replacement year based spon a minfrmumn remaining e expectancy of 25.pevcent.

{2) Replacement yepr velus inchuder additional 20-percent for unitized construction as well a3 an annual inflation rats of Ipercent.
{3) Annual expendicure payments based on @ 20xyeay loan at an interest rate of Spercent.
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TPDES PERMITNO. W00010597001
[For TCEQ Office Use Only:
EPA ID No. TX0024171]

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ‘This is a renewal that replaces

P.O. Box 13087 TPDES Permit No. 10597-001 issued
Aunstin, Texas 78711-3087 December 13, 2002.

PERMIT TO DISCHARGE WASTES

under provisions of
Section 402 of the Clean Water Act
and Chapter 26 of the Texas Water Code

City of Pinehurst

whose mailing address is

3640 Mockingbird Street
Orange, Texas 77630

is authorized to treat and discharge wastes from the Pinehurst Wastewater Treatment Facility, SIC Code 4952
located af 3000 Gull Street i the City of Pinehurst in Orange County, Texas

to Adams Bayou Tidal in Segment No. 0508 of the Sabine River Basin

only accordimg with effluent limitations, monitoring requirements and other conditions set forth in this permit, as well
as the rules of the Texas Comrnission on Environmental Quality (TCEQ), the laws of the State of Texas, and other
orders of the TCEQ. The issuance of this permit does not grant to the permittee the right to use private or public
property for conveyance of wastewater along the discharge route described in this permit. This includes, but is not
limited to, property belonging to any individual, partnership, corporation or other entity. Neither does this permit

authorize any invasion of personal rights nor any violation of federal, state, or Jocal laws or regulations. It is the
responsibility of the permittee fo acquire property rights as may be necessary to use the discharge route.

This permit shall expire at midnight, December 1, 2010,

ISSUED DATE: N)E( 20 2005

For the Conunission

%‘—\_

JTENM)



City of Pinehurst

EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

TEDES Permit No, WQ0010597001

Qutfall Number 001

1. During the period beginning upon the date of issuance and lasting through the date of expiration, the permittee is authorized to discharge subject to the

following effluent limitations:

The daily average flow of effluent shall not exceed 0.5 million gallons per day (MGD); nor shall the average discharge during any two-hour period (2-
hour peak) exceed 1,042 gallons per minute (gpm).

Effluent Characteristic

Flow, MGD

Biochemical
Oxygen Demand (5-day)

Total Suspended Solids

‘Amrmonia Nifrogen

Discharge Limitations

Daily Avg
mg/1(lbs/day)

Report

20 (83)
20 (83)

Report (Report)

7-day Avg Daily Max Single Grab
mg/] mg/l mg/]
N/A Report N/A
30 45 65
30 45 65
N/A P;eport NA

Minimum Self-Monitoring Requirements
Report Daily Avg. & Daily Max.

Measurement Frequency Sample Type

Continuous Totalizing meter
One/week Composite
One/week Composite
One/week Composite

2. The effluent shall contain a chlorine residual of at least 1.0 mg/l and shall not exceed a chlorine residual of 4.0 mg/l after a detention time of at least 20
minutes (based on peak flow), and shall be monitored daily by grab sample., An equivalent method of disinfection may be substituted only with prior
approval of the Executive Director. :

3. The pH shall not be less than 6.0 standard units nor greater than 9.0 standard units and shall be monitored twice per month by grab sample.

4. There shall be no discharge of floating solids or visible foam in other thaw trace amounts and no discharge of visible oil.

5. Effluent monitoring samples shall be taken at the following location(s): Following the final treatment unit.

6. The effluent shall contain a minimum dissolved oxygen of 3.0 mg/i and shall be monitored once per week by grab sample.

PageZ -



© City of Pinehurst TPDES Permit No. WQ0010597001

DEFINITIONS AND STANDARD PERMIT CONDITIONS

Asrtequired by Title 30 Texas Administrative Code (TAC) Chapter 305, certain regulations appear as standard conditions in waste
discharge permits. 30 TAC §§ 305.121 - 305.129 (relating to Permit Characteristics and Conditions) as prormlgated under the
Texas Water Code §§ 5.103 and 5.105, and the Texas Health and Safety Code §§ 361.017 and 361.024(a), establish the
characieristics and standards {or waste discharge permmits, inclading sewape sludge, and those sections of 40 Code of Federal
Regulations (CFR) Part 122 adopted by reference by the Commission. The following text includes these conditions and
incorporates them into this permit. All definitions in Section 26,001 of the Texas Water Code and 30 TAC Chapter 305 shall
apply to this perrnit and are incorporated by refarence Some specific definitions of words or phrages used in this permit are as
follows:

1. Flow Measurements

a. Anmmal average flow - the arithmetic average of all daily flow determinations taken within the preceding 12 consecutive
calendar months. The anpuat averape flow determination shall consist of daily flow volume determinations made by a
totalizing meter, charted on a chart recorder and limited to major domestic wastewater discharpe facﬁmes with a 1
million gallons per day or greater permlttad flow.

b. Daily average flow - the arithmetic average of all determinations of the daily flow within a period of one calendar month.
The daily average flow determination shall consist of determinations made on at least four separate days. If instanianeous
measurements are nsed to determine the daily flow, the determination shall be the arithmetic average ofall instantaneons
measurements taken during that month. Daily average flow determination for intermmittent discharges shall consist of a
minimwm of three flow determinations on days of discharge.

¢, Daily maxiomm flow - the highest total flow for any 24-hour period in a calendar month.
d. Instantaneous flow - the measured flow during the minimmumn time required fo interpret the flow measuring device.

e. = 2-hour peak flow (domestic wastewater treatment plants) - the maximuom flow sustained for a two-hour period during
the period of daily discharge. The average of multiple measurernents of instantaneons maximurn flow within a two-hour
. period may be used to caleulate the 2-hour peak flow.

f. Maximum 2-hour peak flow (domestic wastewater treatment plants) - the highest 2-hour peak flow for any 24-hour period
in a calender momnth.

2.  Concentration Measurerments

a. Daily average concentration - the anthmeﬁc average of all effluent samples, composiie or grab asrequired by this perrmt
within a period of one calendar month, consisting of at least four separate representative measurements.

i.  For domestic wastewater treatment plants - When four samples are not available in a calendar month, the arithmetic
average (weighted by flow) of all values in the previous four consecutive month period consisting of at least four
measurernents shall be niilized as the daily average concentration.’

il. For all other wastewater treatooent plants - When four samples are not available in a calender month, the arithmetic
average {weighted by flow) of all values taken during the monih shall be utilized as the daily average concentration.

b. 7-dayaverage concentration - the arithmetic average of all effluent samples, cumposﬁc or grab as requm:d by this permit,
within a period of one calendar week, Sunday through Saturday.

¢. Daily maxirmmm concentration - the maximum concentration measured on a single day, by the sample type specified in
the permit, within a period of one calender month.

d.  Daily discharge - the discharge of a pollutant measvred during a calendar day or any 24-hour period that reasonably
represents the calendar day for purposes of sampling. For pollutants with mitations expressed in terms of mass, the
“dailly discharge” is calculated as the total mass of the pollutant discharged over the sampling day. For pollutants with
limitations expressed in other units of measurement, the “daily discharge” is calenlated as the average measurement of
the polhiant over the sanpling day.

The “daily discharge” determination of concentration made using a composite sample shall be the concentration of the

composite sample. When prab samples are used, the “daily discharge”™ determination of concentration sha]l be the
arithmetic average (weighted by flow value) of all samples collected during that day.

Page 3



City of Pinehurst TPDES Permit No. WQ0010597001

g. Fecal coliform bacteria concentration - the pumber of colonies of fecal coliformbacteria per 100 milliliters effluent. “The
daily average fecal coliform bacteria concentration is a geometric mezn of the values for the effluent samples collected
in a calendar month. The geomelric mean shall be determined by calculating the nth root of the product of all
measurements made in a calender month, where n equals the nomber of measurernents made; or, computed as the
antilogarithun of the arithmetic mean of the logarithms of all measurements made in a calender month. For any
measurement of fecal coliform bacteria equaling zero, a substituted value of one shall be made for input into either
computation method. The 7-day average for fecal coliform bacteria is the geometric mean of the values for all effluent
sarnples collected during a calender week.

f.  Dailyaverage loading (Ibs/day) - the arittunetic average of all daily discharge loading calculations during a period of one
calender month. These calculations must be made for each day of the month that a parameter is analyzed. The daily
discharge, i terms of mass (Ibs/day), is calculated as ( Flow, MGD x Conceniration, mg/l x 8.34).

g. Daily maximum loading (lbs/day) - the highest daily discharge, in ferms of mass (Ibs/day), within a period of one
calender month.

3. Sample Type

a. Coroposite sample - For domestic wastewater, a composite sample is 2 sample made up of 2 minimurm of three effluent
portions collected in a continuous 24-hour period or during the period of daily discharge if less than 24 hours, and
combined in volumes proportional to flow, and collected at the intervals required by 30 TAC § 319.9 (). For industrial
wastewater, a composite sarople is a sample made up of a minionm of three effluent portions collected in a continuous
24-hour period or during the period of daily discharge if less than 24 hours, and combined in volumes proportional to
flow, and collected at the intervals required by 30 TAC § 319.9 (b).

b. Greb sample - an individual sample collected in less than 15 minutes.

4, Treatment Facility (facility) - wastewater facilities used in the conveyance, storage, treatment, recycling, reclamation and/or
disposal of dornestic sewage, indusirial wastes, agricultural wastes, recreational wastes, or other wastes including studge
handling or disposal facilities under the jurisdiction of the Commission.

5.  Theterm "sewage sludge" is defined as solid, serni-solid, or hquid residue penerated during the treatment of domestic sewage
in 30 TAC Chapter 312. This includes the solids which have not been classified as hazardous waste scparated from
wastewater by unit processes .

6. Bypass - the intentional diversion of a waste stream from any portion of a treatment facility.
MONITORING AND REPORTING REQGUIREMENTS

1. Self-Reporting

Monitomng results shall be provided at the intervals specified in the permit. Unless otherwise specified in this permit or
otherwise ordered by the Commission, the permittee shall condnct effluent sampling apd réporting in accordance with 30 TAC
§§319.4 - 319.12. Unless otherwise specified, a monthly effiuent report shall be submitted cach month, to the Enforcement
Division (MC 224), by the 20th day of the Dllowing month for each discharge which is described by this penmit whether or
not a discharge is made for that rmonth. Monitoring results must be reported on an approved self-report form, that is signed
and cerfified as required by Monitoring and Reporting Requirements No. 10.

Asprovided by state law, the permittee is subject to administrative, civil and criminal penalties, as applicable, for negligently
or knowingly violating the Clean Water Act, the Texas Water Code, Chapters 26, 27, and 28, and Texas Health and Safety
Code, Chapter 361, including but not limited io knowingly making any false statement, representation, or certification on any
report, record, or other docurnent submitted or required to be maintained under this permit, including monitoring reports or
reports of compliance or noncorpliance, or falsifying, tampering with or knowingly rendering inaccurate any monitoring
device or method required by this perroit or violating any other requirement boposed by state or federal regulations.

]

Test Procedures
Unless otherwise specified in this permit, test procedures for the analysis of poliutants shall comiply with procedures specified,

i 30 TAC §§316.11 - 319,12, Measurements, tests and calculations shall be accurately accomplished in a representative’
TNANRET.
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City of Pinehurst TPDES Permit No. WQ0010597001

3. Records of Results

a. Monitoring samiples and measuremenits shall be taken at imes and in 2 manner so as to be representative of the monitored
activity.

b.  Except for records of monitoring information reguired by this penmit related fo the permittee's sewage sludge nse and
disposal activities, which shall be retained for a period of at least five years (or longer as required by 40 CFR Part 503),
monitoring and reporting records, including siyip charts and records of calibration and maintenance, copies ofall records
required by this permit, records of all data used to complete the application for this permit, and the certification required
by 40 CFR § 264.73(b)(9) shall be retained at the facility site, or shall be readily available for review by a TCEQ
representative for a period of three years fiom the date of the record or sample, measurement, report, application or
certification. This period shall be extended at the request of the Executive Director.

c. Records of monitoring activities shall include the following:

i date, time and place of sample or measurement;

il. identity of individual who collecied the sample or made the measurement.

iii. date and time of analysis;

iv. identity of the individual and laboratory who performed the analysxs

v. the technique or method of apalysis; and

vi. the results of the analysis or measurement and quahiy assurance/quality control records.

’I‘he period dm:mg which records are required o be kept shall bc autnmﬂ’ﬂcal'ly extended to the date of the final
disposition of any administrative or judicial enforcement action that maybe instituted against the permittee.

4. Additional Monitoring by Permittee

If the permittes monitors any pollutant at the location(s) designated heren more frequently than required by this permit using
approved analytical methods as specified above, all resulis of such monitoring shall be included in the caleulation and
reporting of the values submitied on the approved self-report form. Increased frequency of sampling shall be indicated on
the selfreport form.

5. Calbration of Insﬁ'}lments

All automatic flow measuring or recording devices and all totalizing meters for measuring flows shall be accurately calibrated
by a trained person at plant start-up and as often thereafter as necessary to ensure accuracy, but not less often than anmally
unless anthorized by the Executive Director for a longer period. Such person shall verify in writing that the device is
operating properly and giving accurate results. Copies of the verification shall be retained at the facility site and/or shall be
readily available for review by a TCEQ representative for a period of three years.

6. Compliance Schedule Reports

Reports of compliance or noncompliance with, or any progress reports on, interim and final requirements contained in any
compliance schedule of the permit shall be submitted no later than 14 days following each schedule date to the Regional
Office and the Enforcement Division (MC 224).

7. Noncompliance Notification

a. In accordance with 30 TAC § 305.125(9) any noncompliance which may endanger human health or safety, or the
environment shall be reported by the permittee to the TCEQ. Report of snch information shall be provided orally or by
facsimile transmission (FAX) to the Regional Office within 24 hours of becoming aware of the noncompliance. A written
submission of such information shall also be provided by the pemmitiee to the Regional Office and the Enforcement
Division (MC 224) within five working days of becoming aware of the noncompliance. The written submission shall
contain a description of the noncompliance and its cause; the potential danger to human health or safety, or the
environment; the period of noncompliance, including exact dates and times; if the noncompliance has not been corrected,
the time it is expected to continue; and steps taken or planned to reduce, eliminate, and prevent recurrence of the
noncompliance, and to mitigate its adverse effects.

b. The following violations shall be reported under Monitoring and Reporting Requirement 7.a.:

Baern &£



City of Pinehurst TPDES Permit No. WQ0010597001

i.  Unauthorized discharges as defined in Permit Condition 2(g).

H.  Anyunanticipated bypass which exceeds any effluent hmitation in the permit.

iii. Vielation of a permitted maxionum daily discharge limitation for pollutants lsfed s;pec]ﬁcaﬂy in the Other
Requirements section of zn Industrial TPDES permit.

In addition to the above, any effluent violation which deviates from the permitted effluent lirnitation by more than 40%
shall be reported by the permittee In writing fo the Regional Office and the Enforcement Division (MC 224) within 5
working days of becoming aware of the noncompliance.

Any noncompliance other than that specified in this section, or any required information not submitted or submitted
tncorrectly, shall be reported to the Enforcement Division (MC 224} as promptly as possible. For effluent limitation
violations, noncompliances shall be reported on the approved self-report form

& In accordance with the procedures described in 30 TAC §§ 35.301 - 35303 (relating to Water Quality Emergency and
Ternporary Orders) if the penmittes knows in advance of the need for a bypass, it shall submit pror notice by applying for
such authorization.

9. Chmnges in Discharges of Toxic Substances

All existing manufacturing, compercial, mining, and silvicultural permittees shall notify the Regional Office, orally or by
facsimile transmission within 24 hours, and both the Regional Office and the Enforcement Division (MC 224) in writing
within five (5) working days, after becoming aware of or having reason to believe:

&.

That any activity has ocourred or will occur which would result in the discharge, on a routine or frequent basis, of any
toxic pollutant listed at 40 CFR Part 122, Appendix D, Tables II and IT {(excluding Total Phenols) which is not Bmited
in the permit, if that discharge will exceed the highest of the following "notification levels™

f.  One bundred micrograms per liter (100 pg/L);

H. Two hundred mdcrograms per liter (200 1tg/L) for acrolein and acrylonitrile; five hundred microprams per liter (500
pg/L) for 2,4-dinitrophenol and for 2-methyl-4,6-dinitrophenol; and one milligram per liter (1 mg/L) for antimony;

iii. Five (5) times the maxinmm concentration value yeporied for that pollutant in the permit application; or

iv. The level established by the TCEQ.

That any activity has occurred or will occur which would result in any discharge, on a nonroutine or infrequent basis,

of a toxic. pollutant which is not limited in the permit, if that dxscharge will exceed the highest of the foﬂowmg
"notification levels':

i.  Five hundred micrograms per Jiter (500 pg/L);

ii. Ope milligram per liter (1 mg/L) for antimeny;

iii, Ten (10} times the maxirmum concentration value reported for that pollutant in the permit application; or
iv. The level established by the TCEQ.

10. Signatories to Reports

All reports and other information requested by the Executive Director shall be signed by the person and in thé manner
required by 30 TAC § 305.128 (relating to Signatories to Reports).

11. All Publiclty Owned Treatment Works (POTWs) must provide adequate notice fo the Executive Director of the following:

a,

Page 6

Any new introduction of pollutants into the POTW from an indirect discharger which weuld be subject to section 301
or 306 of the CWA if it were directly discharging those pollutants;

Any substantial change in the volume or character of pollutants being mtroduced into that POTW by a source introducing
pollutants into the POTW at the time of issuance of the permit; and

For the purpose of this paragraph, adequate notice shall include informpation on:

1.  The quality and quantity of effluent introduced into the POTW; and
ii. Any anticipated impact of the change on the guantity or quality of effluent to be discharged from the POTW.



' City of Pinchurst TPDES Permit No. WQO0010557001

PERMIT CONDITIONS
1. General
a. When the perroittee becomes aware that it failed to submit any relevant facts in a permit application, or submitted

meorzect information i an application or in any report to the Executive Director, it shall promptly submit such facts or
information. ~ :

This permit is granted on the basis of the information supplied and representations moade by the permittee during action
on an application, and relying upon the accoracy and compleieness of that information and those representations. After
notice and opportunity for a hearing, this permit may be modified, suspended, or revoked, in whole or in part, in
accordance with 30 TAC Chapter 305, Subchapter D, during its term for good cause including, but not limited to, the
following:

i.  Violation of any terms or conditions of this permit;

ii. Obtaining this permit by misrepresentation or failure fo disclose fully all relevant facts; or

iii. A change in any condition that reqmres either a temparary or permanent rednction or elimination 6f the authonzed
discharge.

The perittee shall furpish to the Executive Director, upon request and within a reasonable time, any information to
determine whether cause exists for amending, revoking, suspending or terminating the peroiit. The permitiee shall also
furnish to the Executive Director, upon request, copies of records required to be kept by the permit.

2. Compliance

a.

Acceptance of the permit by the person to whom it is issued constitutes acknowledgment and agreement that suchperson
will comply with 2]l the terms and conditions embodied in the permit, and the roles and other orders of the Commission.

The permittee has a duty to comply with all conditions of the permit. Failure to comply with any permit condition
constitutes a violation of the permit and the Texas Water Code or the Texas Health and Safety Code, and is grounds for

- enforcement action, for permit amendment, revocation or suspension, or for denial of 2 permit renewal apphcabon or

an application for a permit for another facility.

Ti shall not be a defense for a permittee in an enforcement action that it would have been necessary to halt or reduce the

- pernitted activity in order to maintain compliance with the conditions of the permit.

Pace 7

‘The permittee shall take all reasonable sieps to minimize or prevent any discharge or sludge use or disposal or other
permit violation which has a reasonable likelihood of adversely affecting hurpan health or the environment.

Anthorization from the Commission is required before beginning any change in the permitted facility or activity that may
result in noncornpliance with any permit requirements. -

A permit may be amended, suspended and reissned, or revoked for cause in accordance with 20 TAC §8 305,62 and
305.66 and Texas Water Code Section 7.302. Tbhe filing of a request by the permittec for a permit amendment,
suspension and reissuance, or termination, or a nutlﬁcahon of planned changes or anticipated noncompliance, does not
stay any permit condition.

There shall be no unauthorized discharge of wastewater or any other waste. For the purpose of this permit, an
unauthorized discharge is considered to be any discharge of wastewater into or adjacent to water in the state at any
location not permitted as an ontfall or otherwise defined in the Other Requirements section of this permit.

In accordance with 30 TAC § 305.535(2), the permitiee may allow any bypass to occur from a TPDES permitted facility
which does not cause permitted effiuent limitations to be exceeded or an unauthorized discharge to occur, but only if the
bypass is also for essential maintenance to assure efficient operation.

The penmittes is subject to administrative, civil, and crimipal penalties, as applicable, under Texas Water Code §§7.051 -
7.075 (relating to Administrative Pepalties), 7.101 - 7.111 (relating to Civil Penalties), and 7.141 - 7.202 (zelating to
Crirpinal Offenses and Penalties) for violations including, but not limited to, negligently or knowingly violating the
federal Clean Water Act, §§ 301, 302, 306, 307, 308, 318, or 405, or any condition 6r limitation implementing any
sections in a permnit issued under the CWA § 402, or any requirernent imposed in a pretreatment program approved under
the CWA §§ 402 (8)(3) or 402 (b)(8).
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3. Inspection!; and Entry

a.

Inspection and entry shall be allowed as prescribed in the Texas Water Code Chapters 26, 27, and 28, and Texas Health
and Safety Code Chapter 361,

The members of the Comnmission and ermployees and agents of the Commission are entitled to enter any public or private
property at any reasonable time for the purpose of imspecting and investigating conditions relating to the quality of water
in the state or the compliance with any rule, regulation, permit or other order of the Commission. Members, employees,
or agents of the Commission and Comenission contractors are entitled to enter public or private property at any
reasonable time to investigate or monitor or, if the responsible party is not zesponsive or there is an immediate danger
to public health or the envirommnent, to remove orremediate a condition related to the quality of water in the state.
Members, employees, Commission contractors, or agents acting under this authorify who enter private property shall
observe the establishinent’s rules and regulations concerning safety, internal security, and fire protection, and if the
property has management in residence, shall notify management or the person then in charge of his presence and shall
exhibit proper credentials.  If any merober, employee, Commnission copfractor, or agent is refused the right to enter in -
or on public or private property under this anthority, the Executive Director may invoke the remedies authorized in Texas
‘Water Code Section 7.002. The staternent above, that Cormmission entry shall occnr in accordance with an
establishmoent’s rules and regulations conceming safety, internal security, and five profection, is not grounds for denial
or restriction of entry to any part of the facility, but merely describes the Commmnission’s duty to observe appropriate rules
and regulations during an inspection.

4. Permit Amendment and/or Renewal

a.
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The permittes shall give notice to the Executive Director as soon as possible of any planned physical alterations or
additions to the penmttcd facility if such alterations or additions would require 2 permit amendment or result i ina
viplation of permit requurernents. Notfice shall also be required under this paragraph when:

i The a:{teration or addition to a permiited facility mzy meet one of the criteria for detenining whether a facility is
a new source in accordance with 30 TAC § 305.534 (relating to New Sources and New Dischargers); or

ii. The alteration or addition could significantly change the nature or increase the quantity of pollutants discharged.
This potification apples to pollutants which are subject neither to effluent limitations 1o the permit, nor to
notification requirements in Monitoring and Reporting Requirements No. 9;

ifi. The alteration or addition results in a significant chapge in the permittee’s shudge use or disposal practices, and such
alteration, addition, or change may justify the application of permit conditions that are different from or absent in
the existing permit, including notification of additional use or disposal sites not reported during the permit
application process or not reported pursuant to an approved land application plan.

Priot to any facility modifications, additions, or expansions that will mncrease the plant capacity beyond the permitted
fiow, the permiftee must apply for and obtain proper authorization from the Cormmission before commencing
comsiruction.

The permittee wust apply for an amendment of renewal prior to expitation of the existing permit in order to continue a
permitted activity after the expiration date of the permit. If an application is submitted prior to the expiration date of the
permit, the existing permit shall remain in effect until the application is approved, denied, or returned. ¥f the application
is returned or denied, authorization to continne such activity shall terminate vpon the effective date of the action. Ifan
application is not submitted prior to the expiration date of the permit, the permit shall expire and authorization to
continue such actvity shall terminate.

Prior to accepting oT generating wastes which are not described i the permit application or which would resultin a
significant change in the guantity or quality of the existing discharge, the permittee must report the proposed changes
to the Commission. The permittee must apply for a permit amendment reflecting any necessary changes in permit
conditions, including effluent Hmitations for pollutants not identified and limited by this permit.

In accordance with the Texas Water Code § 26.029(b), after a public hearing, notice of which shall be given to the
permittee, the Commission may require the permittee, from time to time, for good cause, in accordance with applicable
laws, to conform to new or additional conditions.

If any toxic effluent standard or prohibition (inchiding any schedule of compliance specified in such effluent standard, '
or prohibition) is prommulgated under Section 307(a) of the Clean Water Act for a toxic poilutant which is present in the
discharge and that standard or prohibition is more stringent than any limitation on the pollutant in this permit, this permit
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shall be modified or revoked and reissued to conform fo the toxic efflvent standard or prohibition. The permittee shall
comply with effluent standards or prohibitions established under Section 307(a) of the Clean Water Act for toxic
pollutants within the time provided in the regulations that established those standards or prohibitions, even if the permit
has not yet been modified to incorporate the requirement.

5. Permit Transier

a. Prior to any transfer of this permit, Conmmission approval must be obtained. The Commission shall be notified in writing
of any change in control or ownership of facilities authorized by this permit. Such notification should be sent to the
Water Quality Applications Tear (MC 161) of the Registration, Review, and Reporting Division.

b A pﬂrmit may be transferred only according to the provisions of 30 TAC § 305.64 (relating to Transfer of Permits) and
30 TAC § 50.133 (relating to Executive Director Action on Application or WQMP update).

6. Relationship to Hazardous Waste Acﬁviﬁes

This permit does not authorize any acnwty of hazardous waste storage, processing, or disposal whlch Tequires a pe:mnt or
other authorization pursuant to 'fhe Texas Health and Safety Code.

7. Relationship to Water Rights

D:sposal of treated effluent by any means other than discharge directly to water in the state must be specifically authorized -
in this permit and may require a permit pursnant to Chapter 11 of the Texas Water Code.

8. Property Rights
A pexmit does not convey any property rights of any sort, or any exclusive privilege.
9. Pennit Enforceability

The conditions of this permit are severable, and if any provision of this permit, or the application of any provision of this
" permit to any circumstances, is held invalid, the application of such provision to other cxrcumstances and the rernamder of
this penxdt, shall not be affected thereby.

10. Relationship to Permit Application

The application pursuant to which the permit has been issued is incorporated herein; provided, however, that in the event of
a conflict between the provisions of this permit and the application, the provisions of the permit shall control.

11. Notice of Bankruptcy.

a. Bach permittec shall notify the executive director, in writing, immediately following the filing of a vohmtary or
involuntary petition for bankruptcy under any chapter of Title 11 (Bankmptcy) of the United States Code (11 USC) by
or against:

1.  the permitiee;

H. anentity (as that term is defined in 11 USC, §101(14)) controlling the permitiee or hstmg the permit or permittee
as property of the estate; or

fii. an affiliate (as that texm is defined in 11 USC, §101(2)) of the permittee.

b. ‘This notification must indicate:
i the name of the permittee and the permit number(s);
ii. the bankruptcy court in which the petition for bankrupicy was filed; and
ifi, the date of filing of the petition.

OPERATIONAL REQUIREMENTS

1. The permittee shall at all times ensure that the facility and all of its systems of collection, treatment, and disposalare properly
operated and maintained. This inchudes, but is not limited to, the regolar, periodic examination of wastewater solids within
the treatment plant by the operator in order to maintain an appropriate quantity and guality of solids inventory as described
in the various operator training manuals and according to accepted industry standards for process control. Process control, .
majntepance, and operations records shall be retained at the facility site, or shall be rcadﬂy available for review by a TCEQ
representative, for a period of three years.

Page G
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Upon request by the Executive Director, the permittee shall take appropriate samples and provide proper analysis in order
to demonstrate compliance with Commaission rules. Unless otherwise specified in this permit or otherwise ordered by the
Comanission, the permittee shall comply with all applicable provisions of 30 TAC Chapter 312 concerning sewage shodge
use and disposal and 30 TAC §§ 319.21 - 319.29 concerning the discharge of certain bazardous metals.

Dormestic wastewater treatment facilities shall comply with the following provisions:

a. The penmnittee shall notify the Municipal Permits Team, Wastewater Permitting Section (MC 148) of the Water Quality
Division, in writing, of any facility expansion at least 90 days prior to conducting such activity.

b. The permitice shall subgzt a closure plan for review and approval to the Agriculture and Sludge Team, Wastewater
Permitting Section (MC 148) of the Water Quality Division, for any closure activity at leadt 90 days prior to conducting
such activity. Closure is the act of permanently taking 2 waste management unit or treatment facility out of service and
meludes the permanent removal from service of any pit, tank, pond, lagoon, surface impoundment and/or othcr freatment
unit regulated by this permit.

The permitiee is responsible for installing prior to plant start-up, and subsequently maiutaining, adeqguate safegunards fo
prevent the discharge of untreated or inadequately treated wastes during electrical power failures by means of alternate power
sources, standby generators, and/or retention of inadequately treated wastewater. .

Unless otherwise specified, the permittes shall provide a readily accessible samplmg point and, where apphcable an effluent
flow measuring device or other acceptable means by which effluent flow may be determoined.

The permittee shall remit an annual water quality fee to the Cormmission as required by 3¢ TAC Chapter 21. Failure to pay
the fee may result int revocation of this permit under Texas Water Code § 7.302(b)(6).

Documentation

For all written notifications to the Commission required of the permitiee by this permit, the permittee shall keep and make
available 4 copy of each suchnotification under the same conditions as self-monitoring data are required to be kept and made

. available. Except for information required for TPDES permit applications, effluent data, including effluent data in permits,

draft permits and permit applications, and othér information specified as not confidentjal in 30 TAC § 1.5(d), any information
subroitted purswant to this permit roay be claimed as confidential by the submitter. Any such claim must be agserted in the
manner prescribed in the application form or by stamping the words “confidential business information” on each page
containing such information. Ifno claim is meade at the time of submission, information may be made available to the public
without fiwther notice, If the Commission or Executive Director agrees with the designation of confidentiality, the TCEQ
will not provide the information for public inspection unless required by the Texas Attorney General or a court pursuant to
an open records request. I the Executive Director does not agree with the designation of confidentiality, the person
submitting the information will be notified.

Facilifies which generate domestic wastewater shall comply with the following provisions; domestic wastewater {reatment
facilises af permitted industrial sites are excluded.

a. Whenever flow measurements for any domestic sewage treatment facility reach 75 percent of the permmitted daily average
or anmual average flow for three consecutive months, the permitiee roust initiate engineering and financial planning for
expansion and/or upgrading of the domestic wastewater treatment and/or collection faciliies. Whenever the flow
reaches 90 percent of the permitted daily average or anmmal average flow for three consecutive morths, the permittee shall
obtzin necessary authorization from the Commission to commmence construction of the pecessary additionai tfreatinent
and/or collection facilities. In the case of a domestic wastewater treatment facility which reaches 75 percent of the
penmitted daily average or anmuzl average flow for three consecutive months, and the planned population to be served
or the quantity of waste produced is not expected to exceed the design Hmitations of the trestment facility, the permities
shall submit an engineering report supporting this claim to the Executive Director of the Cormmnission.

If in the judgement of the Executive Director the population to be served will not cause permit noncompliance, then the
requiremnent of this section may be waived. To be effective, any waiver must be in writing and signed by the Director
of the Enforcement Division (MC 149) of the Commission, and such waiver of these requirements will be reviewed upon
expiration of the existing permit; however, any such waiver shall not be interpreted as condoning or excusing any
violation of any penmit parameter.

b. The plans and specifications for domestic sewage collection and treatment works associated with any domestic permit -
must be approved by the Cormmission, and failure to secure approval before commencing consiriction of such works or
making a discharge is a violation of this permit and each day is an additional violation until approval has been secured.

Page 10
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Permits for donestic wastewater treatrnent plants are granted subject to the policy of the Commission to encourage the
development of area~wide waste collection, ireatment and disposal systems. The Cormmission reserves theright to amend
any domestic wastewater permif in accordance with applicable procedural requiremments to require the system covered
by this permit to be integrated into an area-wide system, should such be developed; to require the delivery of the wastes
authorized to be collecied in, treated by or discharged from said system, to such area-wide system; or to amend this
permit in any othes particular to effectuate the Commission's policy. Such amendments may be made when the changes
required are advisable for water quality control purposes and are feasible on the basis of waste treatment technology,
engmeermg, financial, and related considerations existing at the time the changes are required, exclusive of the loss of
investment in or revemes from any then existing or proposed waste collection, treatment or disposal system.

9. Domestic wastewater treatment plants shall be operated and maintained by sewage plant operators holding a valid certificate
of competency at the required level as defined in 30 TAC Chapter 30.

10. For Publicly Owned Treatment Works (POTWs), the 30-day average (or monthly average) percent removal for BOD and
TSS ghall not be less than 85 percent, unless otherwise anthorized by this permit.

11. Facilities which generate industrial solid waste as defined in 30 TAC § 335.1 shall cornply with these prcwlsmns

a.

Any solid waste, as defined in 30 TAC §335.1 (mcludmg but not hnmed to such wastes as garbage, refuse, sludge-from
a waste treatroent, water supply treatinent plant or air polintion control facility, discarded materials, dlscardcd materials
1o be recycled, whether the waste is solid, liguid, or semisolid), generated by the permittee during the management and
treatment of wastewater, mnst be managed in accordance with all applicable provisions of 30 TAC Chapter 333, relating
o Industrial Solid Waste Management.

Tndustrial wastewater that is being collected, acenmulated, stored, or i:.mcessed before discharge through any final
discharge outfall, specified by this permit, is considered to be industrial solid waste until the wastewater passes through
the actoal point source discharge and must be managed in accordance with all applicable provisions of 30 TAC Chapter
335,

The permittée shall provide written noﬁﬂcati(;m, pursuant to the requirements of 30 TAC § 335.8(b)(1), to the Corrective
Action Section (MC 127) of the Remediation Division informing the Commnission of any closure activity involving an -
Industrial Solid Waste Management Unit, at least 90 days prior to conducting such an activity. .

Constroction of any industrial solid waste management unit requires the prior written notification of the proposed activity
to the Registration and Reporting Section (MC 129) of the Registration, Review, and Reporting Division. No person
shall dispose of industrial solid waste, inclnding sindge or ofher solids from wastewater treatment processes, prior to
fulfilling the deed recordation requirements of 30 TAC § 335.5.

‘The term "indusirial solid waste managementunit” means a landfll, surface impoundment, waste-pile, industrial firmace,
incinerator, cement kilp, injection well, container, dnrm, salt dome waste containment cavern, or any other structure
vessel, appurtenance, or other improvement on land vsed {0 manage industrial solid waste.

The permittee shall keep management records for all sludge (or other waste) removed fiom any wastewater treatment
process. These records shall fulfill all applicable requirements of 30 TAC Chapter 335 and must include the following,
as it pertains to wastewater treatment and discharge:

i, Volume of waste and date(s) penerated from treatment process;
il.  Volhume of waste disposed of on-site or shipped off-site;

iii. Date(s) of disposal;

iv. ldentity of hanler or transporter;

v. Location of disposal site; and

vi. Method of final disposal.

‘The above records shall be maintained on a monthly basis. The records shall be retained at the facility site, or shall be
readily available for review by authorized representatives of the TCE(Q for at least five years.

12. For industrial facilities to which the requiremnents of 30 TAC Chapter 335 do not apply, slndge and solid wastes, including
tank cleaning and conteminated solids for disposal, shall be disposed of in accordance with Chapter 361 of the Texas Health
and Safety Code.

TCEQ Revision 05/2004
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SLUDGE PROVISIONS

The pexmittee is authorized fo dispose of sludge only at a Texas Commission on Environmental Quality (TCEQ) authorized
land application site, or co-disposal landfill. The disposal of shudge by land application on property swned, leased or
under the direct control of the permittee is 2 violation of the permit unless the site is authorized with the TCEQ. This
provision does not authorize Distribution and Marketing of sludge. This provision does pot authorize land application
of Class A Sludge. This provision does not authorize the permittee to land apply sludge on property owned, leased
or under the direct control of the permitiee.

" SECTION L REQUIREMENTS APYPLYING TO ALL SEWAGE SLUDGE LAND APPLICATION

A. General Requirements

1.

The permittee shall bandle and dispose of sewage sludge in accordance with 30 TAC Chapter 312 and all other
applicable state and federal regnlations in a manner which protects public bealth and the enviropment from any
reasonably anticipated adverse effects due to any toxic pollutants which may be present in the shudge.

In all cases, if the person (permit holder) who prepares the sewage slndge supplies the sewage shudge to another person
for land application use or to the owner or lease holder of the land, the permit holder shall provide necessary information
to the parties who receive the sludge to assure compliance with these regnlations.

The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater Penmitting Section
(MC 148) of the Water Quality Division of any change planned in the sewage sludge disposal practice.

B. Testing Regunirements

1.
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Sewage shudge shail be tested once during the term of this permit in accordance with the method specified in both 40
CFR Part 261, Appendix 11 and 40 CFR Part 268, Appendix I [Toxicity Characteristic Leaching Procedure (TCLFP)] or
other method, which receives the prior approval of the TCEQ for the contaminants listed in Table 1 of 40 CFR Section
261.24. Sewage sludpe failing this test shall be mwanaged according to RCRA standards for geperators of hazardous
waste, and the waste’s dispositionmnist be in accordance with all applicable requirements for hbazardous waste processing,
storage, or disposal. Following failure of any TCLP test, the management or disposal of sewage sludge at a facility other
than an anthorized hazardous waste processing, storage, or disposal facility shall be prohibited until such time as the-
permittee can demonstrate the sewage sludge no Jonger exhibits the hazardous waste toxicity characteristics (as
demonstrated by the results of the TCLP tests). A written report shall be provided to both the TCEQ Registration and
Reporting Section (MC 129) of the Regisiration, Review, and Reporting Division and the Regional Director (MCRegion
10} within 7 days after failing the TCLP Test.

The report shall contain test results, certification that unauthorized waste managerment has stopped and a summary of
aliernative disposal plans that comply with RCRA standards for the management of hazardous waste. The report shall
be addressed to: Director, Registration, Review, and Reporting Division (MC 129), Texas Commnission on
Envirommental Quality, P. O. Box 13087, Austin, Texas 78711-3087. In addition, the permittee shall prepare an annual
report on the results of all slndge toxicity testing. This apnual report shall be submitted to the TCEQ Regional Office
(MC Region 10) and the Water Quality Compliance Monitoring Team (MC 224) of the Enforcement Division by
September 1 of each year. :
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i

Sewage sludge shall not be applied to the land if the concentration of the pollutants exceed the pollutant concentration
criteria in Table 1. The frequency of testing for pollutants in Table 1 is found in Section 1.C.

TABLE 1
. Ceiling Concentration

Pollutant {milliprams per kilogram)*
Arsenic 75
Cadrmium ) 85
Chrominm 3000
Copper 4300

Lead 840
Mercury ‘ 57
Molybdenum : ) 75

Nickel 420

PCBs ’ 49
Seleninum 100

Zine ' 7500

* Dry weight basis

3. Pathogen Control

‘Al sewage sludge that is applied to agricultural land, forest, a public contact site, or a reclarnation site shall be treated by one
of the following methods to ensure that the sludge meets either the Class A or Class B pathogen requirements.
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a.

Six alternatives are available to demonstrate compliance with Class A sewage sludge. The first 4 options require
either the density of fecal coliform in the sewage shidge be less than 1000 Most Probable Number (MPN) per gram
of total solids (dry weight basis), or the density of Salmonella sp. bacteria in the sewage slndge be less than three
MPN per four grams of total solids (dry weight basis) at the time the sewage sludge is nsed or disposed. Below are
the additional requirements necessary to meet the definition of a Class A sludge.

Alterpative 1 - Thé temperatire of the sewage shidge that is used or disposed shall be maintained at or above a
spcciﬁc value for 2 perdod of time. See 30 TAC Section 312.82(2)(2)(A) for specific information.

Alternative 2 - The pH of the sewage sludge that is veed or dzsposed shall be raised to above 12 std. units and shall
remain above 12 std. units for 72 hours.

The tempesature of the sewage sludge shall be above 52 degrees Celsins for 12 hours or longer during the period
that the pH of the sewage sludge is above 12 std. units.

At the end of the 72-hour period during which the pH of the sewage sludge is above 12 std. units, the sewage sludge
shall be air dried to achieve a percent solids in the sewage sludge greater than 50 percent.

Alternative 3 - The sewage sludge shall be analyzed for enteric viruses prior fo pathogen treatment. The lioit for
enteric virnses is less than one Plaque-forming Unit per four grams of total solids (dry weight basis) either before
or following pathogen treatment. See 30 TAC Section 312.82(a){(2)(C)(i-11i) for specific information. The sewage
sludge shall be analyzed for viable helminth ova prior to pathogen treaiment. The Hmit for viable helminth ova is
less than one per four grams of fotal solids (dry weight basis) either before or following pathogen treatment. See
30 TAC Section 312.82(a){2){C)(iv-vt) for specific infonmation.

Alternative 4 - The density of enteric viruses in the sewage sludge shall be less than one Plague-forming Unit per
four grams of total solids (dry weight basis) at the time the sewage sludge is used or disposed. The density of viable
helminth ova in the sewage sludge shall be less than one per four grams of total solids (dry weight basis) at the time
the sewage sludge is used or disposed.

Alternative 5 (PFRP) - Sewage sludge that is used or disposed of shall be treated in one of the processes to Further
Rednce Pathogens (PFRP) described in 40 CFR Part 503, Appendix B. PFRY include composting, heat drying, heat
treatrnent, and thermophilic aerobic digestion.

Alternative 6 (PFRP Equivalent) - Sewage sladge that is used or disposed of shall be treated in a process that has
been approved by the U. 3. Environmental Protection Agency as being equivalent to those in Alternative 5.
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b.

Three alternatives are available to demonstrate compliance with Class B criteria for sewage shadge.

Alternative 1 -

i

A mintrmum of seven random saroples of the sewage shudge shall be collected within 48 hours of the time the
sewage sindge is used or disposed of during each monitoring episode for the sewage sludge.

The geometric mean of the density of fecal coliform in the samples collected shall be less than either 2,000,000

MPN per gram of total solids (dry weight basis) or 2,000,000 Colony Forming Units per gram of total solids
{dry weight basis).

Alternative 2 - Sewage sludge that is used or disposed of shall be treated in one of the Processes to Significantly
Reduce Pathogens (PSRP) described in 40 CFR Part 503, Appendix B, so long as all of the following requirements
are met by the generator of the sewage sludge.

i

i

iv.

Prior to use or disposal, all the sewage sludge must have been generated from a single location, except as
provided in paragraph v. below;

An independent Texas Licensed Professional Engineer momst make a certification to the generator of a sewage
sladge that the wastewater treatment facility generating the sewage studge is designed to achieve one of the
PSRP at the pennitted design loading of the facility. The certification need only be repeated if the design
foading of the facility is increased. The ceriification shall include a statermnent indicating the design meets all
the applicable standards specified in Appendix B of 40 CTR Part 503;

Prior to any off-site transportation or on-site use or disposal of any sewage sludge geperated at a wastewater
treatment facility, the chief certified operator of the wastewater treatment facility or other responsible official
who manages the processes to significantly reduce pathogens at the wastewater treatment facility for the
permittee, shall certify that the sewage sludge vnderwent at least the minirmum operational requirements
necessary in order to meet one of the PSRP. The acceptable processes and the minimmm operational and record

keeping requirements shall be in accordance with established U, 8. Environmental Protection Agency final
guidance; .

-All certification records and operational records describing how the requirements of this paragraph were met

shall be kept by the generator for a prinimum of thrée years and be available for inspection by cornmission staff
for review; and

If the se\x;age sludge is generated from a mixture of sources, resulting from a person who prepares sewage
sludge from more than one wastewater treatment facility, the resulting derived product shall meet one of the
PSRP, and shall meet the certification, operation, and record keeping requitements of this paragraph.

Alternative 3 - Sewage sludgé shall be treated in an equivalent process that has been approved by the U. S.

Environmental Protection Agency, so long .as all of the following requirements are met by the generator of the
sewage sladge. :

i.

if.

i1t

iv.

Prior to use or disposal, all the sewage sludge must have been generated from a single location, except as
provided in paragraph v. below;

Prior to any off-site transportation or on-site use or disposal of any sewage sludge penerated at a wastewater
treatrnent facility, the chief certified operator of the wastewater treatment facility or other responsible official
who mapages the processes to significantly reduce pathogens at the wastewater treatment facility for the
permittee, shall certify that the sewage sludpe underwent af least the minimum operational requirerents
necessary in order to meet one of the PSRP. The acceptable processes and the minimurn operational and record
keeping requirements shall be in accordance with established U. S. Envirormental Protection Agency final
guidance; '

All cestification records and operational records describing how the requirements of this paragraph were met

shall be kept by the generator for a minimum of three years and be available for inspection by commission staff
for review;

The executive director will accept from the U. 8. Environmental Protection Apency a Bndmg of equivalency
to the defined PSRP; and
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Ifthe sewage shdge is generated from a mixfure of sources yesulting froma person who prepares sewage shudge
from more than one wastewater treatment facility, the resulting derived product shall meet ope of the Processes
to Significantly Rednce Pathogens, and shall meet the certification, operahon, and record keeping requirements
of this paragraph

In addition, the following site restrictions nmst be met if Class B sludge is 1and applied:

i

iv.

vii.

vifi.

Food crops with harvested parts that touch the sewage studge/soil mixture and are totally above the land surface
shall pot be harvested for 14 months after application of sewage shudge.

Food crops with harvested paris below the surface of the land shall not be harvested for 20 months after
application of sewage sludge when the sewage shudpe remains on the land surface for 4 months or longer prior
to incorporation into the soil.

Food crops with harvested parts below the surface of the land shall not be harvested for 38 months after
application of sewage shudge when the sewage slndge remains on the land suface for less than 4 months prior

to incorporation into the sofl.

Food crops, feed crops, and fiber crops shall not be harvested for 30 days after application of sewage shudge.
Animals shall not be allowed to graze on the land for 30 days after applicatibn of sewage sludge.

Turf grown on Jand where sewage shidge is applied shall not be harvested for 1 year after application of the
sewage Sludge when the harvested tuf 15 plased on eztht:r land ‘with a high pofential for public exposure or a

lawn.

Public access fo land with a high potential for public expcsu:e shall be restricted for 1 year after application

-of sewage sludge.

Public access to land with a low potenﬂal for pubhc exposure shall be resiricted for 30 days aftex application
of sewage sludge.

Land application of sludge shall be in accordance with the buffer zone qummments found in 30 TAC Section
312.44.

Vector Attraction Reduction Requirements

All bulk sewage gludge that is applied to agricultural land, forest, a public contact site, or a reclamation site shall be treated
by one of the following alternatives I throngh 10 for Vector Aftraction Reduction.

Alterpative 1 - The mass of volatile solids in the sewage sludge shall be reduced by 2 minimum of 38 percent.

Alternative 2 - If Alternative 1 capmot be met for an anacrobically digesied sludgé, demonpstration can be made by

digesting 2 portion of the previously digested siudge anaerobically in the laboratory in a bench-scale unit
for 40 additional days at a temperature between 30 and 37 degrees Celsins. Volatile solids must be reduced
by less than 17 percent to demonstrate compliance.

Alterpative 3~  If Alternative 1 cannot be met for an aerobically digested studge, demonstration can be made by dlgestmg

a portion of the previously digested slndge with a percent solids of two percent or less aerobically in the
laboratory in a bench-scale unit for 30 additional days at 20 degrees Celsius. ‘Volatile solids must be
reduced by less than 15 percent to demonstrate compliance.’

Alternative 4 - The specific oxygen uptake rate (SOUR) for sewage sludge treated in an aerobic process shall be equal to

or less than 1.5 milligrams of oxygen per hour per gram of total solids (dry weight basis) at a temperature
of 20 degrees Celsing,

Alterpative 5-  Sewage sludge shall be freated in an aerobic process for 14 days or longer. During that time, the
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ternperature of the sewage sludge shall be higher than 40 degrees Celsins and the average femperature of
the sewage sludge shall be higher than 45 degrees Celsius.
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Alternative 6 -  The pH of sewage slndge shall be raised toA12 or Bigher by alkali addition and, without the addifion of
more alkali shall remain at 12 or higher for two hours and then remain at a pH of 11.5 or higher for an
additional 22 hours at the ume the sewage slidge is prepared for sale or given away in 2 bag or other
container. )

Alterpative 7-  The percent solids of sewage shudge that does not contain unstabilized solids generated in a primary
wastewater treatment process shall be equal to or greater than 75 percent based on the moisture content and
total solids prior to mixing with other smaterials. Unstabilized solids are defined as organic materials in
sewage slndge that have notbeen treated in either an aerobic or anaerobic treatment process.

Alterpative 8 -  The percent solids of sewage siadge that contains unstabilized solids generated in a primary wastewater
treatment process shall be equal to or greater than 90 percent based on the moisture coptent and total solids
prior to mixing with other materials at the time the sludge is used. Unstabilized solids are defined as
orgenic materials in sewage sludge that have not been treated in either an aerobic or anaerobic treatment
process.

Alternative g9- i Sewage sludge shall be injected below the surface of the land.

fi. No significant ameunt of the sewage sludge shall be present on the land surface within one hour after
the sewage sludge is ipjected.

iii. Whensewage sludge that is injected below the ;surfac_e of the land is Class A with respect to pathogens,
-the sewage sludge shall be injected below the land surface within eight houss after being discharged
from the pathogen treatrnent process.

Alternative 10- i Sewage slndge applied fo the land surface or placed on a surface disposal site shall be incorporated
into the soil within six howrs afier application to or placement on the land.

H. Whensewage sludge that is mcorporated into the soil is Class A with respect to pathogens, the sewage

sludge shall be applied to or placed on the kmd within eight hours afier being discharged from the -
pathogen freatment process.

C. Monitoring Requirements

Toxicity Characteristic Leaching Procedure (TCLP) Test - opce during the term of this perzmit

PCBs - - once during fhe term of this permit

Al] metal constitnents and Fecal coliform or Salmopella sp. bacteria shall be monitored at the appropriate frequency
shown below, pursuamt fo 30 TAC Section 312.46(2)(1):

Amownt of sewage shudge (¥)
metric tons per 365-day period Monitoring Frequency
0 1o less than 290 Onpce/Year
290  to less than 1,500 Once/Quarter
1,500 io less than 15,000 , Once/Two Months
15,000 or greater Orce/Month

(*y The amount of bulk sewage sludge applied to the land (dry weight basis).

Representative samples of sewage studge shall be collected and apalyzed in accordance with the methods referenced 1 i,
30 TAC Section 312.7.
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SECTIONIL REQUIREMENTS SPECIFIC TO BULK SEWAGE SLUDGE FOR APPLICATION TO THE LAND
MEETING CLASS A or BPATHOGEN REDUCTION AND THE CUMULATIVE LOADING RATES
IN TABLE 2, OR CLASS B PATHOGEN

TPDES Permit No. WQ0010597001

CONCENTRATIONS IN TABLE 3

For those permittees meeting Class A or B pathogen rednction requsremems and that meet the cumulative loading rates in
Table 2 below, or the Class B pathogen reduction requlrements and contain concentrations of pollutants below listed in Table
3, the following conditions apply:

A. Polutant Limits

Pollutant
Azxsenic
Cadmium
Chronyum
Copper
Lead
Mercory
Molybdenm
Nickel
Selegium
Zinc

Pollutant
Arsenic
Cadmium
Chrominm
Copper
Lead
Mercury
Molybdenum
Nickel
Selenium
Zint

B. Pathogen Control

Al bulk sewage slndge that is applied to agricultural land, forest, a public contact site, a reclamation site, shall be treated by
either Class A or Class B pathogen reduction requirerents as defined above in Section 1.B.3.

C. Management Pracfices

1. Bulk sewage sludge shall not be applied o agricultural land, forest, a public contact site, or a reclamation site that is
flooded, frozen, or snow-covered so that the bulk sewage sludge enters a wetland or other waters in the State.

2. Bulk sewage sludge not meeting Class A requirements shall be land applied in 2 manner which complies with the

Table 2

Cunmiative Pollutent Loading Rate
(pounds per acre)

Table 3

Monthly Average Conceniration
(mmilticrams per Idlogram)*

REDUCTION AND THE POLLUTANT

* Diry weight basis

Management Requirements in accordance with 30 TAC Section 312.44.

3. Bulk sewage shudge shall be applied at or below the agronomic rate of the cover crop.

Page 17



City of Pinehurst TPDES Permit No, WQO010597001

4.

An information sheet shall be provided to the person who receives bulk sewage slndge sold or given away. The
information sheet shall contain the following information:

a. The name and address of the person who prepared the sewage sludge that is sold or given away in a bag or other
contamer for application to the land.

b. A statement that application of the sewage sludge to the land is prohibited except in accordance with the instruction
on the label or information sheet.

¢.  The annual whole sludge application rate for the sewage sladge application rate for the sewage shudge that does not
cause any of the cunmlative pollitant loading rates in Table 2 above to be exceeded, unless the pollutant
concentrations in Table 3 found i Section I above are met,

D. Notification Requirements

1.

I bulk sewage shudge is appliad to land in a State other than Texas, writter potice shall be provided prior to the initial
1and application to the permitting authority for the State in which the bulk sewage sludge is proposed to be applied. The
notice shall inchude:

a. The location, by strect address, and specific latitnde and longitude, of each land application site,

b.  The approxumate tme period bulk sewage shudge will be applied to the site.

c. 'The name, address, telephone pumber, and National Pollutant Discharge Elimnination Systern permit nurmber (if
appropriate) for the person who will apply the bulk sewage sludge.

The permittee shall give 180 days prior notice 1o the Executive Director in care of the Wastewater Permitting Section
(MC 148) of the Water Quality Division of any change planned in the sewage sludge disposal practice.

E. Record keeping Requirements

The shidge documents will be retained at the facility site and/or shall be readily available for review by a TCEQ'
representative. The person who prepares bulk sewage sludge or a sewage sludge material shall develop the following
information and shall retain the information at the facility site and/or shall be readily available for review by a TCEQ
representative for 2 period of five vears. If the permittee supplies the sludge to another person who land applies the studge,
the permittee shall notify the land applier of the requirements for record keeping found in 30 TAC Section 312.47 for persons
who land apply.

1.
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The concentration {mg/kg) in the sludge of each pollutant listed in Table 3 above and the applicable pollutant
concentration criteria (mg/ke), or the applicable curmulative pollutant loading rate and the applicable cumulative poltutant
loading rate limit (Ibs/ac) listed in Table 2 above,

A description of how the pathogen reduction requirements are met (including site restrictions for Class B sludges, if
applicable).

A description of how the vector attraction reduction requirements are mef.

A description of how the management practices listed above in Section ILC are being met.

The following certification statement:

"1 certify, under penalty of law, that the applicable pathogen requirements in 30 TAC Section 312.82(a) or (b) and the
vector attraction reduction requirernents in 30 TAC Section 312.83(b) bave been met for each site on which bulk sewage
sludge is applied. This determmination bas been made vnder my direction and

supervision in accordance with the system designed to ensure that qualified personnel properly gather and evaluate the
information used to determine that the management practices have beer met. I am aware that there are sigpificant
penalties for false certification including fine and fmprisopment.”

‘The recommmended agronomic Joading rate from the references listed in Section 11.C.3. above, as well as the actuai
agronomic loading rate shall be retained.
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The

The person who applies bulk sewage sludge or a sewage slndge material shall develop the following information and
shall retain the information at the facility site and/or shall be readily available for review by a2 TCEQ representative
indefinitely. If the permittee supplies the sludge {o another person who land applies the sindge, the permitiee shall notify
the Jand applier of the requirements for record keeping found in 30 TAC Section 312.47 for persons who land apply.

1. A certification statement that all applicable requirements (specifically listed) have been met, and that the permittee
understands that there are significant penalties for false certification mcluding fine and imprisonment. See 30 TAC
Section 312.47(a)(4)(A)(i) or 30 TAC Section 312.47(a)(5)(A)(ii), as applicable, and to the permittee's specific
glndpe treafment activities.

The location, by street address, and specific latitude and Jongitude, of each site on which siudge is applied.

The mymber of acres in each site on which buik sludge is applied,

The date and time shidge is applied to each site.

wopowow

The cumulative amount of each polhrtant in pounds/acre listed in Table 2 applied to each site.
6.. The total amount of sludge applied to each site in dry tons:

above records shall be maintained on-site on a monthly basis and shall be made available to the Texas Coymmission on

Envivonmental Quality upon request.

F.  Reporting Requirements

The

peraitiee shall report annually to the TCEQ Regional Office (MC Region 10) and Water Quality Compliance Monitoring

Team (MC.224) of the Epforcement Division, by Septerber 1 of each year the following information:

1.

B oW

N, W

10.

11.
12.

13.
i4.
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Results of tests performed for pollutants found in either Table 2 or 3 as appropriate for the pemmittee's land application
practices.

The frequency of monito_ﬁﬂg Hsted in Section I.C. which applies to the permittee,

Toﬁcity Characteristic Leaching Procedure (TCLP) results, "

Identity of hauler(s) and TCEQ transporter mumber.

PCE concentration in sludge in mg/kg.

Date(s) of disposal,

Owner of disposal site(s).

Texas Conunission on Environmental Quality registration number, if applicable.

Amount of sludge disposal dry weight (Ibs/acre) at each disposal site.

The concentration (mg/kg) in the sludge of each pollutant listed in Table 1 (defined as a monthly average) as well as the
applicable pollutant concentration criteria (mg/kg) listed in Table 3 above, or the applicable polintant loading rate Hmit
(Ibsfacre) listed in Table 2 above if it exceeds 90% of the limit.

Level of pathogen reduction achieved (Class A or Class B).

Alternative used as listed in Section 1.B.3.(a. orb.). Altematives describe bow the pathogen reduction requirements are
met. If Class B sludge, inchude informmation on how site restrictions were met.

Vector attraction reduction alternative used as listed in Section LB 4.

Armmal studge produection in dry tons/year.
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15.
16.

17.
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“Amount of shudge land applied in dry tons/year.

The certification statement lsted in either 30 TAC Section 312.47(a)(4)(A)i1) or 30 TAC Section 312.47(2)(5)(A)(i)
as applicable to the permittee's shadge treatment activities, shall be attached to the anmual reporting form.

‘When the amnount of any pollutant applied to the land exceeds 90% of the cumulative pollutant loading rate for that

pollutant, as described in Table 2, the permittee shall repott the following information as an attachment to the annual
reporting form.

a. Thelocation, by street address, and specific latitude and longitude.
b. The number of acres in each site on which bulk sewage sludge is applied.
¢. The date and time bulk sewage sludge is applied to each site.

d.  The cummlative amount of each pollutant (i.e., pounds/aere) listed in Table 2 m the bulle sewage studge applied to
each site.

e. The amnount of sewage siudge (ie., dry tons) applied to each site,

The above records shall be maintained on a monthly basis and shall be made available to the Texas Commission on
Environmental Quality upon request. -
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SECTIONIII. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE DISPOSED IN A MUNICIPAL SOLID
WASTE LANDFILL '

A.  The permittee shall handle and dispose of sewage sludge in accordance with 30 TAC Chapter 330 and all other applicable
state and federal regulations to protect public health and the environment from any reasonably anticipated adverse effects due
to any toxic pollutants that may be present. The penmittee shall ensure that the sswage sludge meets the requirements in 30
TAC Chapter 330 concerning the quality of the sludge disposed in a municipal solid waste Jandfill.

B. Ifthepermittes generates sewage shidge and supplies that sewage sludge to the owner or operator of a Municipal Solid Waste
Landfill (MSWLF) for disposal, the permitiee shall provide to the owner or operator of the MSWLF appropriate information
needed to be in compliance with the provisions of this permit.

C. The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater Permitting Section (MC
148) of the Water Quality Division of any change planned in the sewage sludge disposal practice.

D. Sewage shudge shall be tested once during the term of this permit in accordance with the method specified in both 40 CFR
Part 261, Appendix 11 and 40 CFR Part 268, Appendix I (Toxicity Characteristic Leaching Procedure) or other method,
which receives the prior approval of the TCEQ for contaminants listed in Table 1 of 40 CFR Section 261.24. Sewage shudge
failing this test shall be managed according to RCR A standards for generators of hazardous waste, and the waste's disposition
must be in accordance with all applicable requirements for hazardous waste processing, storage, or disposal.

Following failure of amy TCLP test, the management or disposal of sewage shudge at a facility other than an authorized

hazardous waste processing, storage, or disposal facility shall be prohibited notil such time as the permittee can demonstrate -
the sewage shudge no longer exhibits the hazardous waste toxicity characteristics (as demonstrated by the resulis of the TCLP

tests). A written report shall be provided to both the TCEQ Registration and Reporting Section (MC 129) ofthe Registration,

Review, and Reporting Division and the Regionsl Director (MC Region 10} of the appropriate TCEQ field office within 7

days afier failing the TCLP Test. '

The report shall contain test results, certification that unauthorized waste manageroent has stopped and a summary of
aliernative disposal plans that comply with RCRA standards for the management of hazardous waste. The report shall be

addregsed to: Director, Registration, Review, and Reporting Division (MC 129), Texas Cormrnission on Environmental

Quality, P. O. Box 13087, Auvstin, Texas 78711-3087. In addition, the permmittee shall prepare an annual report on the results

of all sludge toxicity testing. This annual report shall be submitted fo the TCEQ Regional Office (MC Region 10) and the
Water Quality Compliance Monitoring Team (MC 224) of the Enforcement Division by September 1 of each year.

E. Sewage sludge shall be tested as needed, in accordance with the requirements of 30 TAC Chapter 330,

F. Record keeping Requirements
The permittee shall develop the following informiation and shall retain fhe information for five years.
1. The description (including procedures followed and the resulis) of all liquid Paint Filter Tests performed.
2. The description (including procedures followed and results) of all TCLP tests performed.

The above records shall be maintained on-site on a monthly basis and shall be made available to the Texas Commission
or Environmental Quality upon request.
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G. Reporting Requirements

The permittee shall report annually to the TCEQ Regional Office (MC Region 10} and Water Quality Compliance Monitoring
Team (MC 224) of the Enforcement Division by September 1 of each year the following information:

1.

2.

Page 22

Toxicity Characteristic Leac%n’né Procedure (TCLP) results.

Amnnual shidge production in dry tons/year. '

Axmount of studge disposed in a municipal solid waste landfill in dry tons/year.
Amount of shidge transported interstate in dry tons/year. .

A certification that the sewage sludge meets the requirements of 30 TAC Chapter 330 concerning the quality of the
shudge disposed in a municipal solid waste landfill.

Identity of hauler(s) and transporter registration number,
Owner of disposal site{s).

Location of disposal site(s).

Date(s) of disposal,

The above records shall be maintained on-site on a ronthly basis and shall be made available to the Texas Commzsazon
on Envuonmcutal Quality upon request.
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OTHER REQUIREMENTS

1. The permittee shall employ or contract with one or more licensed wastewater treatment facility operators or
wastewater system operations companies holding a valid license or registration according to the requirements
of 30 TAC Chapter 30, Occupational Licenses and Regisirations and in particular 30 TAC Chapter 30,
Subchapter J, Wastewater Operators and Operations Companies.

This Category C facility must be operated by a chief operator or an operator holding a Category C license or
higher. The facility must be operated a minimum of five days per week by the licensed chief operator or an
operator holding the required level of license or higher. The licensed chief operator or operator holding the
required level of license or higher must be available by telephone or pager seven days per week. Where shift
operation of the wastewater treatment facility isnecessary, each shift which does not have the on-site supervision
of the licensed chief operator must be supervised by an operator in charge who is licensed not less than one level
below the category for the facility.

2. The Executive Director has reviewed this action for consistency with the goals and policies of the Texas Coastal
Management Program (CMP) in accordance with the regnlations of the Coastal Coordination Council (CCC) and
has determined that the action is consistent with the applicable CMP goals and policies.

3. The permitiee is hereby placed on notice that this permit may be reviewed by the Texas Commission on
Environmental Quality after the completion of any new intensive water quality survey on Segment No. 0508 of
the Sabine River Basin and any subsequent updating of the water quality model for Segment No. 0508, in order
to determine if the Limitations and conditions contained herein are consistent with any such revised model. The
permit may be amended, pursuant to 30 TAC Section 305.62, as a result of such review. The permittee is also
hereby placed on notice that effluent limits may be made more stringent at renewal based on, for example, any
change to modeling protocol approved in the TCEQ Continuing Planming Process.
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CONTRIBUTING INDUSTRIES AND PRETREATMENT REQUIREMENTS

1. The following pollutants may not be introduced into the treatrment facility:

a.

h.

Pollutants which create a fire or explosion hazard in the pubbcly owned treatment works (POTW), including,
but not limited to, wastestreams with a closed cup flashpoimnt of less than 140 degrees Fahrenheit (60 degrees
Celsiug) using the test methods specified in 40 CFR §261.21;

Pollutants which will cause corrosive structural damage to the POTW, but in no case shall there be
discharges with pH lower than 5.0 standard units, unless the works are specifically designed to accommodate
such discharges;

Solid or viscous pollutants in amounts which will cause obstruction to the ﬂow in the POTW, resulting in
Interference;

Any pollutant, including oxygen demanding pollutants (e.g., BOD), released in a discharge at a flow rate
and/or pollutant concentration which will cause Interference with the POTW;

Heat in amounts which will inhibit biological activity in the POTW resulting in Interference but in no case
shall there be heat in suich quantities that the temperature at the POTW treatment plant exceeds 104 degrees
Fahrenheit (40 degrees Celsius) unless the Executive Director, upon request of the POTW, approves alternate
ternperature limits; : .

Petroleurn oil, nonbiodegradable cutting oil, or products of mineral oil origin in amounts that will cause {‘
Interference or Pass Through; . :

Pollutants which result in the presence of toxic gases, vapors, or fumes within the POTW in a quantity that
may cause acute worker health and safety problems; and

Anytrucked or hauled pollutants, except at discharge pomnts designated by the POTW.

2. The permittee shall require any indirect discharger to the treatment works to comply with the reporting
requirements of Sections 204(b), 307, and 308 of the Clean Water Act, including any requirements established
under 40 CFR Part 403.

3. The i)ermittee shall provide adequate notification to the Executive Director in care of the Wastewater Perrnitting
Section (MC 148) of the Water Quahty Division within 30 days subsequent to the permitiee’s knowledge of
either of the following:

a.

Any new introduction of pollutants into the treatment works from an indirect discharger which would be

subject to Sections 301 and 306 of the Clean Water Act if it were directly discharging those pollutants; and

Any substantial change in the volume or character of pollutants being introduced into the treatment works
by a source infroducing pollutants into the treatment works at the time of issuance of the permit.

Any notice shall include information on the guality and quantity of effluent to be introduced into the treatment
works, and any anticipated impact of the change on the quahiy or quantity of effluent to be discharged from the.
POTW. ;
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REGIONAL WASTEWATER TREATMENT PLANT EVALUATION

Participant Name:

Cily of West Orange

PROJECT FLOWS: see attached letter of May 8, 2008

PERMIT LIMITS

Max. Day.
7 day avg,
Month, avg.

PLANT CONDITION

Structures:

Screening

Grit Chamber

Primary Clarifier

Trickling Fiiter

Aeration Basin

Final Clarifier

Disinfection
Chigrine
De-Chlorination
o\

Digesters

Mech. Dewatering

Drying Beds

Buildings

GASRAV 2504\ Analysis\Plant CondiionWaorksheetWest Crange

ADF, mgd

Peak 2
Hour, mod

ADF, mgd Peak 2 -Hou BOD

TSS NF3

Anticipated Expenditures

Type Condition 15 year 10 year
Est. Age Steel/Conc |Rank 1-5
1985 RIC 3
No
No
No
1985 R/IC 3
1985 R/C 2
1985 R/C 3
pre. 80's Steel 2
RIC 3
No
Steel
1985 R/IC 3
Steel 1

Comments

Orbal - upgrade 1997

Min. to mod. cracking w/leak @ effl. Trough.

Mod. rust wideteriorstion of steel walis,

Mod. rust w/deterioration of steel walls,

Metal puilding, roof is rusted through with major
deterioration of panels on blower building. Wall
panels are loose and rusted.




PLANT CONDITION

Comments

Automatic screen

Orbal upgrade-disc in good shape, none broken

Blower fair condition, one blower broken cut-of
sarvice

Leaks underground

Digester - Diffusers piugged in several locations

Leaks at weirs, need to repair seals, siudge valve
broke on CL rain line being used for sludge

See Aeration comments above,

Blocks are installed w/gaps in locations; metal
strips loose at entrance ramps.

Earthen Pond; Screw pump @ infiuent diversion

Type Condition 15 year 10 year
Est. Age [SteelConc |Rank 1-5
Mechanical Equipment '
Screening 97 3
Grit Removal No
Primary Clarifier No
Trickling Fitter No
Agration Basin 1997 3
Blowers 2
Agration Piping 2
Aeration Distribution 2
Final Clarifiers 2
Disinfection 1997 3
Digester 2
Dewatering 1995 , 1997 2-3
Electrical 3
Power
Controls
Manual/SCADA
Flow Eq. Basin 1997 3
RAS/WAS Pumps 1997 3
OUTSTANDING DEBT SERVICE
Current Debt Service $
Remaining Pringiple: 3
Interest Date: $
Maturity Date: 5
Current Annuai Debt Service: 3

GASRAT250AMAnalysis\Plant ConditionmiWorksheetWest Qrange



Table X

30-vear Expenditure Schedule™
Orange County WCID No. 2 WWTP

v Renl Year} Reph
Description Pms:}:thi (2009 Valee ! Year® 000 2010 2011 002 2013, 2014 2015 2016 w017 018 2P 2020 It 022 s 024 2625 2026] 20T 2028 2029 20630 a0 2032 2033 2034 2035 2036 037 2038 2038
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Polymer Filier Bed 3 295,728

Yard Piping 369,660

Flow Equalization - Basin 295.?28

B sl G G ae wrss&"m’s W %&“s&zﬁ:& Wﬁﬁ%&
e L ol a7 ﬁ%%%m 5 %ﬁ?& & M%ﬁ e L

Toml Anoual Expenditues)  $78,309 $18,309 §78,309 378,309 §78,30 518,308 §78,50% $104,575 §194.751 §315,509 5315500 8515,509 §315,509 §3215,509 §315,509 $313,509 418,224 $418,324 5418324 §493.224 $5IT,776 $547.726 $517,776 5517,116 $511,176 S5 §535,129 $506,863 $416.681 5295,'919. 295079
Present Vahee (FY2009) of Annual Exponditures $78.308 576,078 $13814 571664 569,578 567,550 505,582 585,000 5133, 743 F244,512 234,769 322084 5331207 5214847 308,580 5202515 5260086 $253,003 $143.732 SoB1, 278 52686,680 $278,330 S270.13 567,353 £254.712 $247,293 $241,209 228,184 5182,132 $125,570 S121.019

Present Value (FY-2009} of 30vr Annual Expenditures Total $5,838,427

Nete:

{1) Replacement year based upen a minimum remaining life expectancy of 25 perent.

{2) Replacement yeay valua includes addiional 20-pevcent for unitized construction as well as an annwal inflacion 7ate of 3-perecent.
(3) Annual expenditere payments based on a 205201 lean 2t an intsvest rat of S-percenz.
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Jan-04
Feb-04
Mar-04
Apr-04
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Jun-04
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Aug-04
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May-05
Jun-05
Jul-05
Aug-05
Sep-05
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Dec-05
Jan-06
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Mar-06
Apr-06
May-06
Jun-08
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Aug-06
Sep-06
Oct-06
Nov-06
Dec-06
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Effluent Quality

OC WCID #2
TPDES Permit TCEQ Permit
Daily Avg. | 7-Day Avg. | Daily Max { Single Grab
Effluent Char. (mgll)_ (mall) (mg/) (mg/l) Effluent Char. Avg. - Max
BOD 15 25 25 35 BOD (mga/]) <2 <2
78S 25 40 40 60 TSS (mg/l) <3 <3
Totai Copper 0.0087 N/A 0.018 0.0261 Ammonia-Nitrogen (mg/l) 0.103 0.103
Total Zinc 0.076 N/A 0.16 0.2318 Nitrate-Nitrogen {mg/l) 10 10
Reggh"aﬂ”zim) 1 N/A N/A NIA Total Kjeldahl Nitrogen (mg/l) |  <0.2 <0.2
oH 6 N/A 9 NIA Suifate (mg/h) 49 49
DO (min) 4 NIA N/A NIA Chloride {mg/l) 245 245
Total Phosphorus (mg/l) 3.12 3.12
oH 7.22 7.22
L.ab Results That Exceeds Permit DO (mg/l) 7.18 7.18
Chlorine Residual {(mgfl) 3.82 3.82
Date Parameter| Results | Comments Fecal Coliform (colonies/100mi) <2 <2
Note: Only have 1ab result for 1994 to compare. TDS {mg/) 692 6892




TPDES PERMIT NO. 10240-001
{For TNRCC Office Use Only-
EPA ID No. TX0054810]

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION  This is a renewal that replaces

P.O. Box 13087 . TNRCC Permit No. 10240-001
Austin, Texas 78711-3087 issued March 14, 1997 and NPDES
Permit No. TX0054810 issued July
29, 1991.

PERMIT TO DISPOSE OF WASTES
under provisions of

Section 402 of the Clean Water Act

and Chapter 26 of the Texas Water Code

Orange County Water Control and Improvement District No. 2

whose mailing address is

P.O. Box 278
Orange, Texas 77631-0278

is authorized to treat and dispose of wastes from the West Orange Wastewater Treatment Facility, SIC Code 4952

located in West Orange at 1600 Western Avenue, approximately 450 feet east-northeast of the intersection of
Western Avenue and Albany Street in Orange County, Texas

to Adarns Bayou Tidal in Segment No. 0508 of the Sabine River Basin

only according with effluent limitations, monitoring requiremnents and other conditions set forth in this permit, as
well as the rules of the Texas Natural Resource Conservation Commission {TNRCC), the laws of the State of
Texas, and other orders of the TNRCC. The issuance of this permit does not grant to the permittee the right to’
use private or public property for conveyance of wastewater along the discharge route described in this permit.
This includes, but is not limited to, property belonging to any individual, partnership, corporation or other entity.
Neither does this permit authorize any invasion of personal rights nor any violation of federal, state, or local laws
or regulations. It is the responsibility of the permittee to acquire property rights as may be necessary to use the
discharge route. '

This permit shall expire at midnight, March 1, 2001.

ISSUED DATE:

ATTEST:

For the Comrmission
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FINAL EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS © Qutfall Number 001

1.

During the period beginning upon the upon the date of issuance and lasting through the date of expiration, the permittee is authorized to discharge
subject to the following effluent limitations:

The annual average flow of effluent shall not exceed 1.22 million gallons per day (MGD); nor shall the average discharge during any two-hour period
(2-hour peak) exceed 2,394 gallons per minute (gpm). '

Effluent Characteristic - Discharge Limitations Minimum Self-Monitoring Requirements
Daily Avg 7-day Avg Daily Max Single Grab - Report Daily Avg. & Daily Max.
mg/i(lbs/day) mg/] mg/l mg/l Measurement Frequency Sample Type

Flow, MGD Report N/A Report N/A Continuous Totalizing meter

Biochemical Oxygen

Demand (5-day) 10 (102) £5 25 35 Twolweek Composite

Total Suspended Solids 15 (153) 25 40 60 Twolweek Compaosite

Total Copper* 0.0087(0.089) CN/A 0.018 0.0261 One/week 24-Hr. Composite

2. The effluent shall contain a chlorine residual of at least 1.0 mg/l after a detention time of at least 20 minutes (based on peak flow) and shall be

monitored daily by grab sample. The permittee shall dechlorinate the chlorinated effluent to less than 0.1 mg/l chlorine residual and shall monitor
chlorine residual daily by grab sample after the dechlorination process. An equivalent method of disinfection may be substituted only with prior

* approval of the Executive Director.

The pH shall not be less than 6.0 standard units nor greater than 9.0 standard units and shall be monitored once per week by grab sample.
There shall be no discharge of ﬁoa{ing solids or visible foam in other than trace amounts and no discharge of visible oil.

Effluent monitoring samples shall be taken at the following location(s): Following the final treatment unit.

The effluent shall contain a minimum dissolved oxygen of 4.0 mg/] and shall be monitored twice per week by grab sample.

The annual average flow and maximum 2-hour peak flow shall be reported monthly.
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DEFINITIONS AND STANDARD PERMIT CONDITIONS

As required by Title 30 Texas Administrative Code (TAC) Chapter 305, certain regulations appear as standard conditions in
waste discharge permits. 30 TAC §§ 305.121 - 305.129, Subchapter F, "Permit Characteristics and Conditions" as
promulgated under the Texas Water Code §§ 5.103 and 5.105, and the Texas Health and Safety Code §§ 361.017 and
361.024(a}), establish the characteristics and siandards for waste discharge permits, including sewage siudge, and those
sections of 40 Code of Federal Regulations (CFR) 122 adopted by reference by the Commission. The following text includes
these conditions and incorporates ther into this permit. Ali definitions in Section 26.001 of the Texas Water Code and 30
TAC Chapter 305 shall apply to this permit and are incorporated by reference. Some Specific definitions of words or phrases
used in this permit are as follows:

1. Flow Measurements

Annual average flow - the arithmetic average of all daily flow determinations taken within the preceding 12
comsecutive calendar months. The anpual average flow determination shall consist of daily flow volume
determinations made by a totalizing meter, charted on a chart recorder and limited to major dOI‘ﬂBSE]C wastewater
discharge facilities with a | mzlhon gallons per day or greater permitted flow.

Dally average flow - the arithmetic average of all determinations of the daily discharge within a period of one
calendar month. The daily average flow determination shall consist of determinations made on at least four separate
days. If instantaneous measurements are used to determine the daily discharge, the determination shail be the
arithmetic average of all instantaneous measurements taken during that month, Daily average flow determination
for intermittent discharges shali consist of a minimum of three flow determinations on days of discharge.

Daily maximum flow - the highest total flow for any 24-hour period in a calendar month.

Instantaneous flow - the measured flow during the minimum time required to interpret the flow measuring device.
2-hour peak flow (domestic wastewater treatment plants) - the maximum flow sustained for a two-hour period during
the peried of daily discharge. Multiple measurements of instantanecus maximum flow within a two-hour period may

be compared to the permitted 2-hour peak flow.

Maximum 2-hour peak flow (domestic wastewater treatment plants) - the highest 2-hour peak flow for any 24-hour
period in a calender month.

2. Concentration Measurements
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Daily average conceniration - the arithmetic average of al] effluent samples, composite or grab as required by this
permit, within a period of one calendar month, consisting of at least four separate represeniative measurements.
When four samples are not available in a calendar month, the arithmetic average of the four most recent
measurements or the arithmetic average (weighted by flow) of all values taken during the month shall be used as
the daily average concentration.

7-day average concentration - the arithmetic average of all effluent samples, composite or grab as required by this
permit, wuhm a period of one calendar week] Sunday through Saturday.

Daily maximum concentration - the maximum concentration measured on a single day, by composite sample unless
otherwise specified elsewhere in this permit, within a period of one calender mon{h

Daily discharge - the discharge of a pollutant measured during a calendar day or any 24-hour period that reasonably
represents the calendar day for purposes of sampling. For pollutants with limitations expressed in terms of mass,
the "daily discharge” is calculated as the total mass of the poliutant discharged over the sampling day. For pollutants
with limitations expressed in other units of measurement, the "daily discharge" is calculated as the average
measurement of the pollutant over the sampling day.

The "daily discharge" determination of concentration made using a composite sample shall be the concentration of *
the composite sample. When grab samples are used, the "daily discharge” determination of concentration shail be
the arithmetic average (weighted by flow value) of all samples coliected during that day.
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e. Fecal coliform bacteria concentration - the number of colonies of fecal coliform bacteria per 100 millititers effluent,

The fecal coliform bacteria daily average Is a geometric mean of the valves for the effluent samples collected in a
calendar month. The geometric mean shall be determined by calculating the nth root of the product of ail
measurements made in a particular period of time. For example in a month's time, where n equals the number of
measurements made; or, computed as the antilogarithm of the sum of the logarithm of each measurement made. For
any measuremeni of fecal coliform bacteria equaling zero, a substituted value of one shall be made for input into

either computation method.

Sample Type

a. Composite sample - for domestic wastewater a sample made up of a2 minimum of three effluent portions collected
in a continuous 24-hour period or during the period of daily discharge if less than 24 hours, and combined in
volumes proportional to flow, and collected no closer than two hours apart . For industrial wastewater a composite
sample is a sample made up of a minimum of three effiuent poriions coliected in a continuous 24-hour period or
during the period of daily discharge if less than 24 hours, and combined in volumes proportional to flow, and
coilected no closer than one hour apart.

b.  Grab sample - an individual sample collected in less than 15 minutes.

Treatment Facility (facility) - wastewater facilities used in the conveyance, storage, treatment, recycling, reclamation
and/or disposal of domestic sewage, industrial wastes, agricultural wasies, recreational wastes, or other wastes including
sludge handling or disposal facilities under the jurisdiction of the Commission.

The term "sewage siudge” is defined as solid, semi-solid, or liquid residue generated during the treatment of domestic
sewage in 30 TAC Chapter 312. This includes the solids which have not been classified as hazardous waste separated
from wastewater by unit processes .

Bypass - the intentional diversion of a waste stream from any portion of a treatment facility.

MONITORING AND REPORTING REQUIREMENTS

1.

Self-Reporting

Monitoring results shall be provided at the intervals specified in the permit. Unless otherwise specified in this permit
or otherwise ordered by the Commission, the permittee shall conduct effluent sampling and reporting in accordance with
30 TAC §§319.4 - 319.12. Unless otherwise specified, a monthly effluent report shall be submitted each month, to the
location(s) specified on the reporting form or the instruction sheet, by the 20th day of the following month for each
discharge which is described by this permit whether or not a discharge is made for that month. Monitoring results must
be reported on an approved TPDES seif-report form, Discharge Monitoring Report (DMR) Form EPA No. 3320-1,
signed and certified as required by Monitoring and Reporting Requirements No. 10.

As provided by state law, the permittee is subject to administrative, civii and criminal penalties, as applicable, for
negligently or knowingly violating the Clean Water Act, the Texas Water Code, Chapters 26, 27, and 28, and Texas
Health and Safety Code, Chapter 361, including but not limized to knowingly making any false statement, representation,
or certification on any report, record, or other document submitted or required to be maintained under this permit,
including monitoring reports or reports of compliance or noncompliance, or falsifying, tampering with or knowingly
rendering inaccurate any monitoring device or method required by this permit or viclating any other requirement imposed
by state or federal regulations.

Test Procedures

Unless otherwise specified in this permit, test procedures for the analysis of poliutants shall comply with procedures
specified in 30 TAC §§319.11 - 319.12. Measurements, tests and calculations shall be accurately accomplished in a

representative manner.

Records of Results

& Monitoring samples and measurements shall be taken at times and in a manner so as to be representative of the
monitored activity.

¢
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b. Except for records of monitoring information required by this permit related to the permitiee’s sewage sludge use
and disposal activities, which shall be retained for a perlod of at least five years (or longer as required by 40 CER
Part 503), monitoring and reporting records, including strip charts and records of calibration and maintenance, copies
of all records requlred by this permit, records of all data used o complete the apphcauon for this permit, and the
certification required by 40 CFR § 264.73(b)(9) shall be retained at the facility site and/or shall be readily available
for review by a TNRCC representative for a peried of three years from the date of the record or sample,
measurement, report, application or certification. This period shall be extended at the request of the Executive
Director.

c. Records of monitoring activities shall include the following:

i.  date, time and place of sample or measurement;

ii. identity of individual who collected the sample or made the measurement.

ili. date and time of analysis;

iv. idemntity of the individual and laboratory whe performed the analysis;

v. the technigue or method of analysis; and

vi. the results of the analysis or measurement and quality assurance/guality control records.

The period during which records are required to be kept shall be automatically extended to the date of the {inal
disposition of any administrative or judicial enforcement action that maybe instituted against the permittee.

4. Additional Monitoring by Permiitee

If the permittee monitors any pollutant at the location(s) designated herein more frequently than required by this permi:
using approved analytical methods as specified above, all resulis of such monitoring shall be included in the calculation
and reportting of the values sutunitted on the approved TPDES self-report form. Increased frequency of sampling shall
be indicated on the self-report form.

5. Calibration of Instruments

All automatic flow measuring and/or recording devices and/or totalizing meters for measuring flows shall be accurately
caiibrated by a trained person at plant start-up and as often thereafter as necessary to ensure accuracy, but not less often
than annually unless authorized by the Executive Director for a longer period. Such person shall verify in writing that
the device is operating properly and giving accurate resuits. Copies of the verification shall be retained at the facility
site and/or shall be readily available for review by a TNRCC representative for a period of three years.

6. Compliance Schedule Reports

Reports of compliance or noncompliance with, or any progress reports on, interim and final requirements contained in
any compliance schedule of the permit shall be submitted no later than 14 days following each schedule date to the
Regiopal Office and the Manager of the Water and Multimedia Section (MC 149) of the Enforcement Division.

~1

Noncompliznce Notification

a. In accordance with 30 TAC § 305.125(9) any noncompliance which may endanger human health or safety, or the
environment shall be reported by the permittee to the TNRCC. Report of such information shall be provided orally
or by facsimile transmission (FAX) to the Regfonal Office within 24 hours of becoming aware of the noncompliance.
A written submission of such information shall aiso be provided by the permitiee to the Regional Office and the
Manager of the Water and Multimedia Section (MC 149) of the Enforcement Division within five working days of
becoming aware of the noncompliance. The written submission shail contain a description of the noncompliance and
its cause; the potential danger to human health or safety, or the envirenment; the period of noncompiiance, including
exact dates and times; if the noncompliance has not been corrected, the anticipated time it is expected to continue;
and steps taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance, and to mirigate its

adverse effects.
b.  The following violations shall be reported under Momnitoring and Reporting Requirement 7.a.:
iii. Unauthorized discharges as defined in Permit Condition 2(g).

ii. Any unanticipated bypass which exceeds any effluent limitation in the permit.
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i, Violation of a permined maximum daily discharge limitation for pollutants listed specifically in the Other
Requirements section of an Industrial TPDES permit.

¢ Inadditdon to the above, any effluent violation which deviates from the permitted effluent limitation by more than
40% shall be reported by the permittee in writing o the Regional Office and the Manager of the Water and
Multimedia Section (MC 149) of the Enforcement Division within 5 working days of becoming aware of the
noncompliance.

d. Any noncompliance other than thas specified in this section, or any required information not submitted or submitted
incorrectly, shall be reported to the Waser Quality Management Information Systems Team (MC 224) of the
Enforcement Division as promptly as possible. This requirement means to report these types of noncompliance on
the approved TPDES self-report form.

8. ln accordance with the procedures described in 30 TAC §§ 305.21, 305.22 and 305.23 (relating to Emergency Orders,
Temperary Orders and Executive Dvirector- Authorizations) if the permitiee knows in advance of the need for a bypass,
it shall submit prior notice by applying for such authorization.

9. Changes in Discharges of Toxic Substances

All existing manufacturing, commercial, mining, and silvicultural permitiees shall notify the Regional Office, orally or
by facsimile transmission within 24 hours, and both the Regional Office and the Manager of the Water and Multimedia
Section (MC 14%) of the Enforcement Division in writing within five (5} working days, after becoming aware of or
having reason to believe:

a. That any activity has oécurred or will occur which would result in the discharge, on a routine or frequent basis, of
any toxic poilutant listed at 40 CFR Part 122, Appendix D, Tables 11 and III {excluding Total Phenols) which is aot
limited in the permit, if that discharge wili exceed the highest of the following “netification levels”:

i. One hundred micrograms per liter (100 pg/L); _
ii. Two hundred micrograms per liter (200 pg/L) for acrolein and acrylonitrile; five hundred micrograms per liter
(500 pgfL) for 2,4-dinitrophenol and for 2-methyl-4,6-dinitrophenol; and one milligram per liter (1 mg/L) for

antimony:
iii. Five (5) times the maximum concentration value reported for that pollutant in the permit application; or

iv. The level established by the TNRCC.

b, That any activity has occurred or will cccur which would result in any discharge, on a nonroutine or infrequent basis,
of a toxic pollutant which is not limited in the permit, if that discharge will exceed the highest of the foliowing

"notification levels”:
i, Five hundred micrograms per liter (500 pg/L);
ii. One milligram per liter (1 mg/L) for antimony;
ili. Ten (10) times the maximum concentration value reported for that pollutant in the permit application; or
iv. The level established by the TNRCC,
10. Signatories to Reports

All repors and other information requested by the Executive Director shail be signed by the person and in the manner
required by 30 TAC § 305.128 (relating to Signatories 1o Reports).

i1, All POTWs must provide adequate notice to the Executive Director of the following:

a. Any new introduction of poliutants into the POTW from an indirect discharger which would be subject to section
301 or 306 of the CWA if it were directly discharging those pollutants;

b.  Any substantial change in the volume or character of pollutants being introduced into that POTW by a source
introducing poilutants into the POTW at thé time of issuance of the permit; and

c¢.  For the purpose of this paragraph, adequate notice shall include information on:

i.  The quality and quantity of effiuent introduced into the POTW; and
ii. Any anticipated impact of the change on the quantity or quality of effluerdt to be discharged from the POTW.
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PERMIT CONDITIONS

1. General

When the permittee becomes aware that jt failed to submit any relevant facis in a permit application, or submitted
incorrect information in an applicalion or in any report t¢ the Executive Director, it shall promptly submit such facts
or information.

This permit is granted on the basis of the information supplied and representations made by the permitiee during
action on an application in accordance with 30 TAC Chapter 50 and the application process in accordance with 30
TAC Chapter 281, and relying upon the accuracy and compieteness of that information and those representations in
accordance with 30 TAC Chapter 305. After notice in accordance with 30 TAC Chapter 39 and opportunity for a
hearing in accordance with 30 TAC §§ 55.21-55.31, Subchapter B, "Hearing Requests, Public Comiment”, this
permit may be modified, suspended, or revoked, in whole or in part in accordance with 30 TAC Chapter 305
Subchapter D, during its term for cause including but not limited to, the following:

t. Violation of any terms or conditions of this permit;

ii. Obtaining this permit by mlsrepresentauon or failure to disclose fully all relevast facts or

i, A chanoe in any condition that requires either a temporary or permanent reduction or elimination of the
authorized discharge.

The permittee shall furnish to the Execuiive Director, upon request and within a reasonable time, any information
to determine whether cause exists for amending, revoking, suspending or terminating the permit. The permitiee shall
also furnish to the Executive Director, upon request, copies of records required to be kept by the permit.

2. Compliance

a.

g2
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Acceptance of the permit by the person to whom it is issued constitutes acknowledgment and agreement that such
person will comply with ail the terms and conditions embodied in the permit, and the rules and other orders of the
Commission.

The perzmittee has a duty to comply with all conditions of the permit. Failure to comply with any permit condition
constitutes a violation of the permit and the Texas Water Code or the Texas Health and Safety Code, and is grounds
for enforcement action, for permit amendment, revocation or suspension, or for denial of a permit renewal

- application or of an application for a permit for another facitity.

It shall not be a defense for a permittes in an enforcement action that it would have been necessary to halt or reduce
the permitied activity in order to maintain compliance with the conditions of the permit.

The permittee shall take ali reasonable steps to minimize or prevent any discharge or sludge use or disposal or other
permit violation which has a reasonable likelihced of adversely affecting human health or the environment.

Authorization from the Commission is required before beginning any change in the permitted facility or activity that
may result in noncompliance with any permit requirements.

A permit may be amended, suspended and reissued, or revoked for cause in accordance with 30 TAC §§ 305.62 and
305.66 and the Texas Water Code Section 7.302. The filing of a request by the permittee for a permit amendment,
suspension and reissuance, or termination, or a notification of planned changes or anticipated noncompiiance, does
Aot stay any permit condition.

There shall be no unauthorized discharge of wastewater or any other waste. For the purpose of this permit, an
unauthorized discharge is considered to be any discharge of wastewater into or adjacent 1o waters in the state at any
location not permmed as an outfall or otherwise deﬁned in the Other Reqmremems section of this permit.

In accordance with 30 TAC § 305.535(a), the permittee may allow any bypass to cccur from a TPDES permmed
facility which does not cause permitied effluent limitations to be exceeded, but only if the diversion is also for

essential maintenance 1o assure efficient operation.
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The permittee is subject 10 administrative, civil, and criminal penalties, as applicable, under Texas Water Code §§
26.136,26.212, and 26.213 for violations including but not limited to negligenty or knowingly vxolatmc the federa}
Clean Water Act, $§ 301, 302, 306, 307, 308, 318, or 403, or any condition or limitation xmpicmenimv any seciins
in a permis issued under the CWA § 402, or any requirement imposed in a pretreatment program approved under
the CWA §8§ 402 (a)(3) or 402 (bX(8).

3. Inspections and Entry

a.

Inspection and entry shall be allowed as prescribed in the Texas Water Code Chapters 26, 27, and 28, and Texas
Health and Safety Code Chapter 361.

The members of the Commission and employees and agents of the Commissicn are entitled to enter any public or
private property at any reasonable time for the purpose of inspecting and investigating conditiens relating to the
quatity of water in the state or the compliance with any rule, regulation, permit or other order of the Commission.
Members, employees, or agents of the Commission and Commission contractors are entitled to enter public or private
property at any reasonable time to investigate or monitor or, if the responsible party is not responsive or there is an
immediate danger to public health or the environment, 1o remove or remediate a condition related 10 the quality of
water in the state. Members, employees, Commission contraciors, or agents acting under this authority who enter
private property shall observe the estabiishment’s rules and regulations concerning safety, internai security, and fire
protection, and if the property has management in residence, shall notify management or the person thexn in charge
of his presence and shall exhibit proper credentials.  If any member, employee, Commission contractor, or agent
is refused the right to enter in or on public or private property under this authority, the Executive Director may
invoke the remedies autherized in Texas Water Code Section 7.002.

4. Permit Amendment and/or Renewal
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The permittee shall give notice to the Executive Director as soon as possible of any planned physical alierations or
additions to the permitted facility if such alterations or additions would require a permit amendment or resuit in a
viclation of permit requirements. Notice shall also be required under this paragraph when:

i.  The alteration or addition to a permitted facility may meet one of the criteria for determining whether a facilizy
is a new source in accordance with 30 TAC § 305.534 (relating to New Socurces and New Dischargers); or

ii. The alteration or addition could significantly change the nature or increase the quantity of pollutants discharged.
This notification applies to pollutants which are subject neither to effluent limitations in the permit, nor to
notification requirements in Monitoring and Reporting Requiremnents No. § and as adopted by 30 TAC §
305.531(a) (relating to Establishing and Calculating Additional Conditions and Limitations for TPDES Permits);

iii. The alteration or addition results in a significant change in the permittee’s studge use or disposal practices, and
such alieration, addition, or change may justify the application of permit conditions that are different from or
absent in the existing permit, including notification of additional use or disposal sites not reported during the
permit application process or not reported pursuant to an approved land application plan.

Prior to any facility modifications, additions and/or expansions of a permitted facility that will increase the plant
capacity béyond the permitted flow the permitiee must apply for and obtain proper autherization from the
Commission before commencing construction.

The permittee must apply for an amendment or renewal at least 180 days prior to expiration of the existing permit
in order to continue a permitted activity after the expiration date of the permit. Authorization to continue such
activity will terminate upon the effective denial of said application.

Prior 10 accepting or generating wastes which are not described in the permit application or which would result in
a significant change in the quantity or quality of the existing discharge, the permittee must report the proposed
changes to the Commission. The permittee must apply for a permit amendment reflecting any necessary changes
in permit conditions, including effluent limjtations for pollutants not identified and-limited by this permit.

In accordance with the Texas Water Code § 26.029(b), after a public hearing, notice of which shall be given 1o the
permittee, the Commission may require the permiitee, from time to time, for good cause, in accordance with
applicable laws, to conform to new or addiional conditions.

4
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f.  Ifany toxiceffluent standard or prohibition (including any scheduls of compliance specified in such effluent standard
or prohibition) is promulgated under Section 307{a) of the Clean Water Act for a toxic pollutant which is present in
the discharge and that siandard or prohibition is more stringent than any limitation on the potlutant in this permit,
this permit shali be modified or revoked and reissued to conform to the toxic effluent standard or prohibition. The
permittee shall comply with effluent standards or prohibitions established under Section 307(a) of the Clean Water
Act for toxic pollutanis within the time provided in the regulations that established those standards or prohibitions,
even if the permit has not yet been modified to incorporate the requirement.

Permit Transfer

a. Prior to any transfer of this permit, Commission approval must be obtained. The Commissicn shall be notified in
writing of any change in control or ownership of facilities authorized by this permit. Such notification should be sent
to the Wastewater Permits Section Application Team (MC 148) of the Water Quatity Division.

b. A permit may be transferred only according to the provisions of 30 TAC § 305.64 (relating to Transfer of Permits)
and 30 TAC § 30.33 (relating to Executive Director Action on Appiication for Transfer).

.Relationship to Hazardous Waste Activities

This permit does not authorize any activity of hazardous waste storage, processing, or disposal which requires a permit
or other authorization pursuant to the Texas Health and Safety Code,

Relationship to Water Rights

Disposal of treated effluent by any means other than discharge directly to the waters in the state must be specifically
authorized in this permit and may require a permit pursuant to Chapter 11 of the Texas Water Code.

Property Rights

A permit does not convey any property rights of any sort, or any exclusive privilege.

Permit Enforceability

The conditions of this permit are severabie, aad if any provision of this permit, or the application of any provision of this

permit to any circumstances, is held invalid, the application of such provision to other circumstances, and the remainder
of this permit, shall net be affected thereby.

OPERATIONAL REQUIREMENTS

1.

The permittee shall at all times ensure that the facility and all of its systems of collection, treatment, and disposal are
properly operated and maintained. This includes the regular, periodic examination of wastewater solids wiihin the
treatment plant by the operator in order to mainiain an appropriate quantity and quality of solids inventory as described
in the various operator training manuals and according to accepted indusiry standards for process control such as the
Commission's "Recommendations for Minimum Process Control Tests for Domestic Wastewater Treatment Facilities,
Process control records shall be retained at the facility site and/or shall be readily available for review by a TNRCC

representative for a period of three years.

Upon request by the Executive Director, the permitiee shall take appropriate samples and provide proper analysis in
order to demonstrate compliance with Commission rules. Uniess otherwise specified in this permit or otherwise ordered
by the Commission, the permiitee shall comply with all provisions of 30 TAC §§ 312.1 - 312.13 concerning sewage
sludge use and disposal and 30 TAC §§ 319.21 - 315.29 concerning the discharge of certain hazardous metals.

Domestic wastewater treatment facilities shall comply with the following provisions:

a. The permittee shall notify the Executive Director in care of the Wastewater Permits Section (MC 148) of the Water.
Quality Division, in writing of any closure activity or facility expansion at least $G days prior to conducting such

activity.
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b. Closure activities include those associated with any pit, tank, pond, lagoon, or surface impoundment regulated by
this permit.

€. As part of the notification, the permittee shall submit to the Municipal Permits Team (MC 148) of the Wastewater
Permits Section of the Water Quality Division, a closure plan which has been developed in accordance with the
"Closure Guidance Documents Nos. 4 and 57 available through the Publications Inventory and Distribution Section
(MC 195) of the Agency Communications Division.

4. The permittee is responsible for installing prior o plant start-up, and subsequently maintaining, adequate safeguards to
prevent the discharge of untreated or inadequately treated wastes during electrical power failures by means of alternate
power sources, standby generators, and/or retention of inadeguately treated wastewater.

5. Unless otherwise specified, the permittee shall provide a readily accessible sampling point and, where applicable, an
effluent flow measuring device or other acceptable means by whick effluent flow may be determined.

6. The permitiee shall remit an annual waste weatment fee to the Commission as required by 30 TAC Chapter 305
Subchapter M and an annual water quality assessment fee 1o the Commission as required by 30 TAC Chapter 320. Faijure
to pay either fee may result in revocation of this permit.

7. Documentation

For all written notifications to the Commission required of the permittee by this permit, the permittes shall keep and make
available a copy of each such notification under the same conditions as self-monitoring data are required to be kept and
-made available. Except for applications, effluent data, permits, and other daia specified in 30 TAC § 305.46, any
information submitted pursuant to this permit may be claimed as confidential by the submitter. Any such claim must be
asserted in the manner prescribed in the application form or by stamping the words "confidential business information”
on each page containing such information. If no claim is made at the time of submission, informatjon may be made
available to the public without further notice.

8. Facilities which generate domestic wastewater shall comply with the following provisions; domestic wastewater treatment
facilities at permitted industrial sites are excluded.

a. Whenever flow measurements for any domestic sewage treatment facility reach 75 percent of the permitted daily
average or annual average flow for three consecutive months, the permittee must initiate engineering and firancial
planning for expansion and/or upgrading of the domestic wastewater treatment and/or collection facilities.
Whenever, the flow reaches 90 percent of the permitted daily average or annual average flow for three consecutive
momths, the permitiee shali obtain necessary authorization from the Commission to commence consiruction of the
necessary additional treatment and/or collection facilities. In the case of a domestic wastewater treatment facility
which reaches 75 percent of the permitted daily average or annual average flow for three consecutive months, and
the planned population to be served or the quantity of waste prodaced is not expected to exceed the design limitations
of the treatment facility, the permittee shall submit an engineering report supporting this claim to the Executive
Direcior of the Commission.

If in the judgement of the Executive Director the population to be served will not cause permit noncomgliance, then
the requirement of this section may be waived. To be effective, any waiver must be in writing and signed by the
Director of the Water Qualizy Division (MC~ 148) of the Commission, and such waiver of these requirements will
be reviewed upon expiration of the existing permit; however, any such waiver shall not be interpreted as condoning
or excusing any violation of any permit parameter.

b. The plans and specifications for domestic sewage collection and treatment works associated with any domestic permit
must be approved by the Commmission, and fajlure to secure approval befere commencing construction of such works
or making a discharge is a violation of this permit and each day is an additional viclation until approval has been
secured.

¢. Permits for domestic wastewater treatment plants are granted subject to the policy -of the Commission to encourage
the development of area-wide waste coliection, treatment and disposal systems. The Commission reserves the right
to amend any domestic wastewater permi: in accordance with applicable procedural requirements to require the
system covered by this permit to be integrated into an area-wide system, should such be developed; to require the
delivery of the wastes authorized to be collected in, treated by or discharged from said system, to such area-wide
system; or to amend this permit in any other particular to effectuate the Commission's policy. Such amendments

Page 10
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may be made when the changes required are advisable for water quality control purposes and are feasible on the basis
of waste treatment technology, engineering. financial, and related considerations existing at the time the changes are
required, exclusive of the loss of investment in or revenues from any then existing or proposed waste coliection,
weatment or disposal system.

9. Domestic wastewaler treatment plants shall be operated and maintained by sewage plant operators holding a valid
ceriificate of competency at the required level as defined in 30 TAC Chapter 325.

10. For

Publicly Gwned Treatment Works (POTWs), the 30-day average (or monthly average) percent removal for BOD and

TSS shall not be tess than 85 percent, unless otherwise authorized by this permit.

11. Facilities which generate industrial solid waste as defined in 30 TAC § 333.1 shall comply with these provisions:

a.

12. For

Any solid waste generated by the permittee during the management and treatment of wastewater, as defined in 30
TAC § 335.1 (inciuding but not limited to such wastes as garbage, refuse, sludge from a waste treaument, water
supply treatment plant or air pollution control facility, discarded materials, discarded materials 1o be recycled,
whether the waste is solid, liquid, or semisolid) must be managed in accordance with all applicabie provzszons of 30
TAC Chapter 335, relating to Industrial Solid Waste Manaﬂemem

Industrial wastewater that is being collected, aceumaulaied, stored, or processed before discharge through any final
discharge outfall, specified by this permit, is considered to be industrial solid waste until the wastewater passes
through the actual point source discharge and must be managed in accordance with all applicable provisions of 30
TAC Chapter 335.

The permittee shall provide written notification, pursuant to the requirements of 30 TAC § 335.6(g), to the
Corrective Action Section (MC 127) of the Industrial and Hazardous Waste Division informing the Commission of
any closure activity involving an Industrial Solid Waste Management Unit, at least 90 days prior 1o conducting such
an activigy,

Construction of any industrial solid waste management unit requires the prior written notification of the proposed
activity to the Waste Evaluation Section (MC 129) of the Industrial and Hazardous Waste Divisicn. No person shail
dispose of industrial solid wasie, including sludge or other solids from wastewater treatment processes, prior to
fulfiliing the deed recordation requirements of 30 TAC § 333.5.

The term "indusirial solid waste management unjt” means a landfill, surface impoundment, waste-pile, industrial
furnace, incinerator, cement kiln, injection well, container, drum, salt dome waste containment cavers, ot any other
structure vessel, appurtenance, or other improvement on land used to manage industrial solid waste.

The permittee shall keep management records for all sludge (or other waste) removed from any wastewater treatment
process. These records shall fulfill all applicable requirements of 30 TAC Chapter 335 and must include the
following, as it pertains to wastewater treatment and discharge:

i, Volume of waste and date(s) generated from treatment process;
ii. Volume of waste disposed of on-site or shipped off-site;

it Datels) of disposal;

iv. Identity of hauler or transporter;
v. Location of disposal site; and
vi. Method of final disposal.

The above records shall be maintained on a monthly basis, The records shall be retained at the facility site and/or
shall be readily available for review by authorized represemtatives of the TNRCC for at least five years.

industrial facilities to which the requirements of 30 TAC Chapter 335 do not apply, sludge and solid wastes,

including tank cleaning and contaminated solids for dispesal, shall be disposed of in accordance with Chapter 351 of the
Health and Safety Code of Texas,

TNRCC
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[

SLUDGE PROVISIONS

The permittee is authorized fo dispose of sludge only at a Texas Natural Resource Conservation
Commission (TNRCC) registered or permitted land application site, commercial land application site or
co-disposal landfill. The disposal of sludge by land application on property owned, leased or under
the direct control of the permittee is a violation of the permit unless the site is permitted or registered
with the TNRCC. This provision does not authorize Distribution and Marketing of sludge. This
provision does not authorize land application of Class A Sludge. This provision does not authorize
the permittee to land apply sludge on property owned, leased or under the direct control of the
permittee.

SECTION L. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE LAND APPLICATION

A.

B.

Page 12

General Requirements

I

The permittee shall handle and dispose of sewage sludge in accordance with 30 TAC Chapter 312 and
all other applicable state and federal regulations in 3 manner which protects public health and the
environment from any reasonably anticipated adverse effects due to any toxic poliutants which may
be present in the studge.

In al] cases, if the person (permit holder) who prepares the sewage sludge supplies the sewage sludge
to another person for land application use or to the owner or lease holder of the land, the permit holder
shall provide necessary information to the parties who receive the sludge to assure compliance with
these regulations.

The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater
Permits Section (MC 148) of the Water Quality Division of any change planned in the sewage sludge
disposai practice. ‘ '

Testing Requirements

1.

Sewage sludge shali be tested annually in accordance with the method specified in both 40 CFR Part
261, Appendix II and 40 CFR Part 268, Appendix 1 [Toxicity Characteristic Leaching Procedure
(TCLP)] or other method, which receives the prior approval of the TNRCC for the contaminants listed
in Table 1 of 40 CFR Section 261.24. Sewage sludge failing this test shail be managed according to
RCRA standards for generators of hazardous waste, and the waste's disposition must be in accordance
with all applicable requirements for hazardous waste processing, storage, or disposal. Following
failure of any TCLP test, the management or disposal of sewage sludge at a facility other than an
authorized hazardous waste processing, storage, or disposal facility shall be prohibited until such fime
as the permittee can demonstrate the sewage sludge no longer exhibits the hazardous waste toxicity
characteristics (as demonstrated by the results of the TCLP tests). A written report shall be provided
to both the TNRCC Registration and Evaluation Division (MC 129) and the Regional Director (MC
Region 10) within 7 days after failing the TCLP Test. The report shall contain test results,
certification that unauthorized waste management has stopped and a summary of alternative disposal
plans that comply with RCRA standards for the management of hazardous waste. The report shall be
addressed to: Director, Registration and Evaluation Division (MC 129), Texas Natura! Resource
Conservation Commission, P. O. Box 13087, Austin, Texas 78711-3087. In addition, the permittee
shall prepare an annual report on the results of all sludge toxicity testing. This annual report shall be
submitted to the TNRCC Regional Office (MC Region 10) and the Water Quality Management
Information Systemns Team (MC 224) of the Enforcement Division by September 1 of each year.
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2. Sewage sludge shall not be applied to the land if the concentration of the pollutants exceed the pollutant
concentration criteria in Table 1. The frequency of testing for poliutants in Table 1 is found in Section

I.C.
TABLE 1
Ceiling Concentration

Pollutant (milligrams per kilogram)*
Arsenic 75
Cadmium , 25
Chromium 3000

Copper 4300

Lead 340
Mercury 57
Molybdenum 75

Nickel 420

PCBs 49
Selenium 100

Zinc 7500

* Dry weight basis

3. Pathogen Comnirol

All sewage sludge that is applied to agricultural land, forest, a public contact site, or a reclamation site
shall be treated by one of the fonowmc methods to ensure that the sludge meets either the Class A or Class
B pathogen requirements.

a.

Six aiternatives are available to demonstrate compliance with Class A sewage sludge. The first
4 options require either the density of fecal coliform in the sewage sludge be less than 1000 Most
Probable Number (MPN) per gram of total solids (dry weight basis), or the density of Salmoneila
sp. bacteria in the sewage sludge be less than three MPN per four grams of total solids (dry weight
basis) at the time the sewage sludge is used or disposed. Below are the additional requirements
necessary to meet the definition of a Class A sludge.

Alternative 1 - The temperature of the sewage sludge that is used or disposed shall be maintained
at or above a specific value for a period of time. See 30 TAC Section 312.82(a)(2)(A) for specific
information.

Alternative 2 - The pH of the sewage sludge that is used or disposed shall be raised to above 12
std. units and shall remain above 12 std. units for 72 hours.

The temperature of the sewage studge shall be above 52 degrees Celsius for 12 hours or longer
during the period that the pH of the sewage sludge is above 12 std. units.

At the end of the 72-hour period during which the pH of the sewage sludge is above 12 sid. units,
the sewage siudge shall be air dried to achieve a percent solids in the sewage sludge greater than
50 percent.
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Alternative 3 - The sewage sludge shall be analyzed for enteric viruses prior to pathogen
treatment. The limit for enteric viruses is less than one Plaque-forming Unit per four grams of

- total solids (dry weight basis) either before or following pathogen treatment. See 30 TAC Section

312.82(a)(2)(CH{i-ii1) for specific information. The sewage siudge shall be analyzed for viable
helminth ova prior to pathogen treatment. The limit for viable heiminth ova is less than one per
four grams of total solids (dry weight basis) either before or following pathogen treatment. See
30 TAC Section 312.82(a)(2X(C)(iv-vi) for specific information.

Alternative 4 - The density of enteric viruses in the sewage sludge shall be less than one Plaque-
forming Unit per four grams of total solids (dry weight basis) at the time the sewage sludge is used
or disposed. The density of viable helminth ova in the sewage sludge shall be less than one per
four grams of total solids (dry weight basis) at the time the sewage sludge is used or disposed.

Alternative 5 (PFRP) - Sewage sludge that is used or disposed of shall be treated in one of the
processes to Further Reduce Pathogens (PFRP) described in 40 CFR Part 303, Appendix B.
PFRP include composting, heat drying, heat treatment, and thermophilic aerobic digestion.

Alternative 6 (PFRP Equivalent) - Sewage sludge that is used or disposed of shall be treated in a
process that has been approved by the U. S. Environmental Protection Agency as being equivalent
to those in Aliernative 5.

Three alternatives are available to demonstrate compliance with Class B criteria for sewage sludge.

Alternative 1 -

i. A minimum of seven random samples of the sewage sludge shall be collected within 48
hours of the time the sewage sludge is used or disposed of during each monitoring episode
for the sewage sludge.

ii.  The geometric mean of the density of fecal coliform in the samples collected shall be less
than either 2,000,000 MPN per gram of total solids (dry weight basis) or 2,000,000 Colony
Forming Units per gram of total solids (dry weight basis).

Alternative 2 - Sewage sludge that is used or disposed of shall be treated in one of the Processes

to Significantly Reduce Pathogens (PSRP) described in 40 CFR Part 503, Appendix B, so long
as all of the following requirements are met by the generator of the sewage sludge.

i. Prior to use or disposal, all the sewage sludge must have been generated from a single
location, except as provided in paragraph v. below;

ii.  An independent Texas Licensed Professional Engineer must make a certification to'the
generator of a sewage sludge that the wastewater treatment facility generating the sewage
sludge is designed to achieve one of the PSRP at the permitted design loading of the facility.
The certification need only be repeated if the design loading of the facility is increased. The
certification shall include a statement indicating the design meets all the applicable standards
specified in Appendix B of 40 CFR Part 503;
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iii.

v,

Prior to any off-site transpertation or on-site use or disposal of any sewage sludge generated
at a wastewater treatment facility, the chief certified operator of the wastewater treaiment
facility or other responsible official who manages the processes to significantly reduce
pathogens at the wastewater treatment facility for the permittee, shall certify that the sewage
sludge underwent ar least the minimum operational requirements necessary in order to meet
one of the PSRP. The accepiable processes and the minimum operational and record keeping
requirements shall be in accordance with established U. S. Environmental Protection Agency
final guidance;

All certification records and operational records describing how the requirements of this
paragraph were met shali be kept by the generator for a minimum of three years and be
available for inspection by commission staff for review; and

If the sewage sludge is generated from a mixture of sources, resulting from a person who
prepares sewage sludge from more than one wastewater treatment facility, the resuliing
derived product shall meet one of the PSRP, and shall meet the certification, operation, and .
record keeping requirements of this paragraph.

Alternative 3 - Sewage sludge shall be treated in an equivalent process that has been approved by
the U. S. Environmental Protection Agency, so long as all of the following requirements are met
by the generator of the sewage sludge.

ii.

iil.

iv.

Prior to use or disposal, all the sewage shidge must have been generated from a single
location, except as provided in paragraph v. below;

Prior to any off-site transportation or on-site use or disposal of any sewage sludge generated
at a wastewater treatment facility, the chief certified operator of the wastewater treatment
facility or other responsible official who manages the processes to significantly reduce
pathogens at the wastewater treatment facility for the permittee, shall certify that the sewage
sludge underwent at least the minimum operational requirements necessary in order to meet
one of the PSRP. The acceptable processes and the minimum operational and record keeping
requirements shall be in accordance with established U. S. Environmental Protection Agency
final guidance; :

All certification records and operational records describing how the requirements of this
paragraph were met shall be kept by the generator for a minimum of three years and be
available for inspection by commission staff for review;

The executive director- will accept from the U. S. Environmental Protection Agency a
finding of equivalency to the defined PSRP; and

If the sewage sludge is generated from a mixture of sources resulting from a person who
prepares sewage siudge from more than one wastewater treatment facility, the resulting
derived product shall meet one of the Processes to Significantly Reduce Pathogens, and shall
meet the certification, operation, and record keeping requirements of this paragraph.

In addition, the following site restrictions must be met if Class B sludge is land applied:

i

Food crops with harvested parts that touch the sewage sludge/soil mixture and are totally

above the land surface shall not be harvested for 14 months after application of sewage

shudge. .
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i,

iii.

iv.

vi.

vii.

viii.

Food crops with harvested parts below the surface of the tand shall not be harvested for 20

months after application of sewage sludge whén thie sewage sludge remains-on the land
surface for 4 months or longer priot to incorporation into the soil.

Food crops with harvested parts below the surface of the land shall not be harvested for 38
months after application of sewage sludge when the sewage sludge remains on the land
surface for less than 4 months prior to incorporation into the soil.

Food crops, feed crops, and fiber crops shall not be harvested for 30 days after application
of sewage sludge.

Animals shall not be allowed to graze on the land for 30 days after application of sewage
sludge.

Turf grown on land where sewage sludge is applied shall not be harvested for 1 year after
application of the sewage sludge when the harvested turf is placed on either land with a high
potential for public exposure or a lawn.

Public access to land with a high potential for public exposure shall be restricted for 1 year
after application of sewage sludge.

Public access to land with a low potential for public exposure shall be restricted for 30 days
after application of sewage sludge.

Land application of sludge shall be in accordance with the buffer zone requirements found
in 30 TAC Section 312.44.

4. Vector Attraction Reduction Requirements

All bulk sewage sludge that is applied to agricultural land, forest, a public contact site, or a reclamation
site shall be treated by one of the following alternatives 1 through 10 for Vector Attraction Reduction.

Alternative 1 - The mass of volatile solids in the sewage sludge shall be reduced by a minimum of 38

percent.

Alternative 2 - If Alternative 1 cannot be met for an anaerobically digested sludge, demonstration can be

made by digesting a portion of the previously digested sludge anaerobically in the
laboratory in a bench-scale unit for 40 additional days at a temperature between 30 and
37 degrees Celsius. Volatile solids must be reduced by less than 17 percent to
demonstrate compliance.

Alternative 3 - If Alternative I cannot be met for an aerobically digested sludge, demonstration can be

made by digesting a portion of the previously digested sludge with a percent solids of two
percent or less aerobically in the laboratory in a bench-scale unit for 30 additional days
at 20 degrees Celsius, Volatile solids must be reduced by less than 15 percent to
demonstrate compliance.

Alternative 4 - The specific oxygen uptake rate (SOUR) for sewage siudge treated in an aerobic process

shall be equal to or less than 1.5 milligrams of oxygen per hour per gram of total solids
{dry weight basis) at a temperature of 20 degrees Celsius.
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Alternative 5 -

Sewage siudge shall be treated in an aerobic process for 14 days or longer. During that

. time, the temperature of the sewage sludge shall be higher than 40 degrees Celsius and

Aliernative 6 -

Alternative 7 -

Aliernative 8 -

Alternative 9 -

Alternative 10-

the average tempera:ure of the sevage sludge shall be higher than 435 degrees Celsius.

The pH of sewage siudge shall be raised to 12 or higher by alkali addition and, without
the addition of more atkali shall remain at 12 or higher for two hours and then remain at
a pH of 11.5 or higher for an additional 22 hours at the time the sewage sludge is
prepared for sale or given away in a bag or other container.

The percent solids of sewage sludge that does not contain unstabilized solids generated in
a primary wastewater treatment process shall be equal to or greater than 75 percent based
on the moisture content and total solids prior to mixing with other materials. Unstabilized
solids are defined as organic materials in sewage sludoe {hat have not been treated in
either an aerobic or anaerobic treatment process.

The percent solids of sewage sludge that contains unstabilized solids generated in a
primary wastewater treatment process shall be equal to or greater than 90 percent based
on the moisture content and total solids prior to mixing with other materials at the time the
sludge is used. Unstabilized solids are defined as organic materials in sewage sludge that
have not been treated in either an aerobic or anaersbic treatment process.

1. Sewage sludge shall be injected below the surface of the land.

ii. No significant amount of the sewage sludge shall be present on the land surface within
one hour after the sewage sludge is injected.

1ii. When sewage sludge that is injected below the surface of the land is Class A with
respect to pathogens, the sewage sludge-shall be injected below the land surface within
eight hours after being discharged from the pathogen treatment process.

1. Sewage sludge applied to the land surface or placed on a surface disposal site shall be
incorporated into the soil within six hours after application to or placement on the
land.

ii. When sewage sludge that is incorporated into the soil is Class A with respect to
pathogens, the sewage sludge shall be applied to or placed on the land within eight
hours after being discharged from the pathogen treatment process. :
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C. Monitoring Requirements
Toxicity Characteristic Leaching Procedure (TCLP) Test - annually
PCBs - annuaily

Al metal constituents and Fecal coliform or Salmonelia sp. bacteria shali be monitored at the appropriate
frequency shown below, pursuant to 30 TAC Section 312.46{(z)(1):

Amount of sewage sludge (*)

metric tons per 365-day period Monitoring Frequency
0 < Shdge < 260 Once/Year
290 < Sludge < 1,500 Once/Quarter
1,500 < Siudge < 15,000 Once/Two Months
15,000 < Sludge Once/Month

(*y The amount of bulk sewage sludge applied to the land (dry weight basis).

Representative samples of sewage sludge shall be collected and analyzed in accordance with the methods
referenced in 30 TAC Section 312.7.

Page 18
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SECTION II. REQUIREMENTS SPECIFIC TO BULK SEWAGE SLUDGE FOR APPLICATION TO

"THE . LAND MEETING CLASS A or B PATHOGEN REDUCTION AND THE
CUMULATIVE LOADING RATESIN TABLE 2, ORCLASS BPATHOGEN REDUCTION
AND THE POLLUTANT CONCENTRATIONS IN TABLE 3

B.
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For those permiitees meeting Class A or B pathogen reduction requirements and that meet the cumulative
loading rates in Table 2 below, or the Class B pathogen reduction requirements and contain concentrations
of pollutants below listed in Table 3, the following conditions apply:

Pollutant Limits

Pollutant
Arsenic
Cadmium
Chromium
Copper
Lead
Mercury
Molybdenum
Nickel
Selenium
Zinc

Pollutant
Arsenic
Cadmium
Chromium
Copper
Lead
Mercury
Molybderum
Nickel
Selenium
Zing

Pathogen Control

Table 2

Curnulative Pollutant Loading Rate
{pounds per acre)
36
35
2677
1339
268
15
Report Only
375
3%
2500

Table 3

Monthly Average Concentration
(milligrams per kilogram)*
41
39
1200
1500
300
17
Report Only
420
36
2800

* Dry weight basis

All bulk sewage sludge that is applied to agricultural land, forest, a public contact site, a reclamation
site, shall be treated by either Class A or Class B pathogen reduction requirements as defined above

in Section 1.B.3.
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Management Practices

[. Bulk sewage sludge shali not be applied to agricultural land, forest, a public contact site, or g
reclamation site that is flooded, frozen, or snow-covered so that the bulk sewage sludge enters a
wetland or other waters in the State.

2

Buik sewage sludge not meeting Class A requirements shall be land applied in a manner which
complies with the Management Requirements in accordance with 30 TAC Section 312.44.

Bulk sewage sludge shall be applied at or below the agronomic rate of the cover crop.

(¥ ]

4. An information sheet shall be provided to the person who receives bulk sewage sludge sold or given
away. The information sheet shall contain the following information:

a. The name and address of the person who prepared the sewage sludge that is sold or given away
in a bag or other container for application to the land.

b. A statement that application of the sewage sludge to the land is prohibited except in accordance
with the instruction on the label or information sheet.

c. The annual whole sludge application rate for the sewage sludge application rate for the sewage
sludge that does not cause any of the cumulative pollutant loading rates in Table 2 above to be
exceeded, unless the pollutant concentrations in Table 3 found in Section III below are met.

Notification Requirements '

1. If bulk sewage sludge is applied to land in a State other than Texas, written notice shall be provided
prior to the initial land application to the permitting authority for the State in which the bulk sewage
sludge is proposed to be applied. The notice shall inciude:

a. The location, by street address, and specific latitude and longitude, of each land application site.
b. The'approximate time period bulk sewage studge will be applied to the site.

¢. The name, address, telephone number, and National Pollutant Discharge Elimination System
permit number (if appropriate) for the person who will apply the bulk sewage siudge.

2. The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater
Permits Section (MC 148) of the Water Quality Division of any change planned in the sewage sludge
disposal practice. '

Record keeping Requirements

The sludge documents will be retained at the facility site and/or shall be readily available for review by
a TNRCC representative. The person who prepares bulk sewage sludge or a sewage sludge material shall
develop the following information and shall retain the information at the facility site and/or shall be readily
available for review by a TNRCC representative for a period of five vears. If the permittee supplies the
sludge to another person who land appiies the sludge, the permittee shall netify the land applier of the
requirements for record keeping found in 30 TAC Section 312.47 for persons who land apply.
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2

The concentration (mg/kg) in the sludge of each pollutanr listed in Table 3 above and the applicable
pollutant concentration criteria {mg/kg), or the applicable cumulative pollutant loading rate and the
applicable cumulative pollutant loading rate limit (lbs/ac) listed in Table 2 above.

A description of how the pathogen reduction requirements are met (including site restrictions for Class
B sludges, if applicable).

A description of how the vector attraction reduction requirements are met.
A description of how the management practices listed above in Section I1.C are being met.

The following certification statement:

"I certify, under penalty of law, that the applicable pathogen requirements in 30 TAC Section
312.82(a) or (b) and the vector attraction reduction requirements in 30 TAC Section 312.83(b) have
been met for each site on which bulk sewage sludge is applied. This determination has been made
under my direction and supervision in accordance with the system designed to ensure that qualified
personnel properly gather and evaluate the information used to determine that the management
practices have been met. 1am aware that there are significant penalties for false certification including
fine and imprisonment.”

The recommended agronomic loading rate from the references listed in Section I1.C.3. above, as well
as the actual agronomic ioading rate shali be retained.

The person who applies bulk sewage sludge or a sewage sludge material shall develop the following
information and shal! retain the information at the facility site and/or shail be readily available for review

by a TNRCC representative indefinitely. If the permittee supplies the sludge to another person who land
applies the sludge, the permittee shall notify the land applier of the requirements for record keeping found
in 30 TAC Section 312.47 for persons who land apply.

1.

5.
6.

A certification statement that all applicable requirements (specifically listed) have been met, and that
the permitiee understands that there are significant penalties for false certification including fine and
imprisonment. See 30 TAC Section 312.47(a)(4){ A)ii) or 30 TAC Section 312.47(a)(5)(A)(ii), as
applicable, and to the permittee’s specific sludge treatrnent activities.

The location, by street address, and specific latitude and longitude, of each site on which sludge is
applied.

The number of acres in each site on which bulk sludge is applied.
The date and time sludge is applied to each site.
The cumulative amount of each polittant in pounds/acre listed in Table 2 applied to each site.

The total amount of sludge applied to each site in dry tons.

The above records shall be maintained on-site on a monthly basis and shall be made available to the Texas
Natural Resource Conservation Commission upon request.
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Reporting Requirements

The permittee shall report annually to the TNRCC Regional Office (MC Region 10) and Water Quality
Management Information Systems Team (MC 224) of the Enforcement Division, by September | of each
year the foliowing information:

1.

L2

10.

11,

13.
14.
15.

i6.

Results of tests performed for pollutants found in either Table 2 or 3 as appropriate for the permittee's
land application practices.

The frequency of monitoring listed in Section I.C. which applies to the permittee.
Toxicity Characteristic Leaching Procedure (TCLP) results.
Identity of hauler(s) and TNRCC transporter number.
PCB concentration in sludge in mg/kg.
Date(s) of disposal.
Owner of disposal site(s).
Texas Natural Resource Conservation Commission registration number, if applicable.
Amount of sludge disposal dry weight (Ibs/acre) at each disposal site.
The concentration (mg/kg) in the sludge of each poliutant listed in Table 1 (defined as a monthly

average) as well as the applicable poliutant concentration criteria (mg/kg) listed in Table 3 above,
or the appiicable pollutant loading rate limit (Ibs/acre) listed in Table 2 a2bove if it exceeds 90%

of the limit,
Level of pathogen reduction achieved {Class A or Class B).

Alternative used as listed in Section 1.B.3.(a. or b.). Alternatives describe how the pathogen
reduction requirements are met. If Class B sludge, include information on how site restrictions

were met,

Vector attraction reduction alternative used as listed in Section I1.B.4,
Annuai sludge production in dry tons/year.

Amount of sludge land applied in dry tons/year.

The certification statement listed in either 30 TAC Section 312.47{2){4)(A)(ii) or 30 TAC Section
312.47(a)(S)(AXii) as applicable to the permitiee’s sludge treatment activities, shall be attached

to the annual reporting form.
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17.

When the amount of any poilutant applied to the land exceeds 90% of the cumulative pollutant
- loading rate for that pollutant, as described in Table 2, the permittee shall report the following
information as an attachment o the annual reporting form.

a. The location, by street address. and specific latitude and longitude.
b. The number of acres in each site on which bulk sewage sludge is applied.
c. The date and time butk sewage sludge is applied to each site.

d. The cumulative amount of each poilutan: (i.e., pounds/acre) listed in Table 2 in the bulk sewage
sludge applied to each site.

e. The amount of sewage sludge (i.e., dry tons) applied to each site.

The above records shall be maintained on a monthly basis and shall be made available to the Texas
Natural Resource Conservation Commission upon request.



Orange

County Water Control and Improvement District No. 2 TPDES Permit No. 10240001

SECTION III. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE DISPOSED IN A

Page 24

- MUNICIPAL SOLID WASTE LANDFILL

The permittee shall handle and dispose of sewage sludge in accordance with 30 TAC Chapter 330 and al}
other applicable state and federal regulations to protect public health and the environment from any
reasonably anticipated adverse effects due to any toxic poliutants that may be present. The permittee shall
ensure that the sewage sludge meets the requirements in 30 TAC Chapter 330 concerning the quality of
the sludge disposed in a municipal solid waste landfill.

If the permittee generates sewage sludge and supplies that sewage sludge to the owner or operator of a
Municipal Solid Waste Landfill (MSWLF) for disposal, the permittee shall provide to the owner or
operator of the MSWLF appropriate information needed to be in compliance with the provisions of this
permit.

The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater Permits
Section (MC 148) of the Water Quality Division of any change planned in the sewage sludge disposal
practice.

Sewage sludge shall be tested annually in accordance with the method specified in both 40 CFR Part 261,
Appendix II and 40 CFR Part 268, Appendix 1 (Toxicity Characteristic Leaching Procedure) or other
method, which receives the prior approval of the TNRCC for contaminants listed in Table 1 of 40 CFR
Section 261.24. Sewage sludge failing this test shall be managed according to RCRA: standards for
generators of hazardous waste, and the waste’s disposition must be in accordance with all applicable
requirements for hazardous waste processing, storage, or disposal.

Following failure of any TCLP test, the management or disposal of sewage sludge at a facility other than
an authorized hazardous waste processing, storage, or disposal facility shall be prohibited untii such time
as the permistee can demonstrate the sewage siudge no longer exhibits the hazardous waste toxicity
characteristics (as demonstrated by the results of the TCLP tests). A written report shall be provided to
both the TNRCC Registration and Evaluation Division (MC 129) and the Regional Director (MC Region
10} of the appropriate TNRCC field office within 7 days after failing the TCLP Test. The report shall
contain test results,. certification that unauthorized waste management has stopped and a summary of
alternative disposal plans that comply with RCRA standards for the management of hazardous waste. The
report shall be addressed to: Director, Registration and Evaluation Division (MC 129), Texas Natural
Resource Conservation Commission, P. O. Box 13087, Austin, Texas 78711-3087. In addition, the
permittee shall prepare an annual report on the results of all siudge toxicity testing. This annual report
shall be submitted to the TNRCC Regional Office (MC Region 10) and the Water Quality Management
Information Systems Team (MC 224) of'the Enforcement Division by September 1 of each year.

Sewage sludge shall be tested as needed, in accordance with the requirements of 30 TAC Chapter 330.
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Record keeping Requirements
The permittee shall develop the folowing information and shall retain the information for five years.

1. The description (including procedures followed and the resuits) of all liquid Paint Filter Tests
performed.

™I

The description (including procedures followed and results) of all TCLP tests performed.

The above records shall be maintained on-site on a monthly basis and shall be made available to the
Texas Natural Resource Conservation Commission upon request.

Reporting Requirements

The permittee shall report annually to the TNRCC Regional Office (MC Region 10) and Water Quality
Management Information Systems Team (MC 224) of the Enforcement Division by September 1 of each
year the following information:

1. Toxicity Characteristic Leaching Procedure (TCLP) resuits.

2. Annual sludge production in dry tons/year.

3. Amount of sludge disposed in a municipal solid waste landfil in dry tons/year.
4. Amount of sludge transported interstate in dry tons/year.

5. A certification that the sewage sludge meets the requirements of 30 TAC Chapter 330 concerning the
quality of the sludge disposed in a municipal solid waste landfill.

6. Identity of hauler(s) and transporter registration number.
7. Owner of disposal site(s).
8. Location of disposal site(s).

9. Date(s) of disposal.

The above records shall be maintained on-site on 2 monthly basis and shall be made available to the
Texas Natural Resource Conservation Commission upon request.

-
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This Category B facility shall be operated and maintained by a chief operator or operator in responsible
charge holding a valid Class B certificate of competency or higher issued pursuant to 30 TAC Chapter
323. All shift supervisors and other plant operators shall be certified in accordance with the applicable
provisions of Chapter 325. Note, Class D certificates are not renewable at any activated sludge facility,
regardless of size, or any trickling fiiter or RBC facility with a permitted flow greater than 100,000
gailons per day.

The Texas Natural Resource Conservation Commission has reviewed this action for consistency with
the goals and policies of the Texas Coastal Management Program (CMP) in accordance with the
regulations of the Coastal Coordination Council (CCC) and has determined that the action is consistent
with the applicable CMP goals and policies.

Chronic toxic criteria apply at the edge of the mixing zone. The mixing zone is defined as a volume
within a radius of 55 feet {from the point of discharge.

The permittee shall maintain sufficient evidence of legal restrictions prohibiting residential structures
within the part of the buffer zone not owned by the permiitee according to 30 TAC Section
309.13(e)(3). The permittee shall comply with-the requirements of 30 TAC Section 309.13(a) through
(d). (See Attachment A.)

The permittee is hereby placed on notice that this permit may be reviewed by the Texas Natural
Resource Conservation Comrmnission after the completion of any new intensive water quality survey on
Segment No. 0508 of the Sabine River Basin and any subsequent updating of the water quality model
for Segment No. 0508, in order to determine if the limitations and conditions contained herein are
consistent with any such revised model. The permit may be amended, pursuant to 30 TAC Section
305.62, as a resuit of such review. The permittee is also hereby placed on notice that effluent limits
may be made more stringent at renewal based on, for example, any change to modeling protocol
approved in the TNRCC Continuing Planning Process.

The permittee shall provide facilities for the protection of its wastewater treatment facilities from a 100-
vear flood.

Permit comnpliance/noncompliance determinations will be based on the minimum analytical level (MAL)
for toxic organic and inorganic parameters. Effluent concentrations measured as less than the MAL are
deemed to be compliant with the permit limitations. 'When an analysis of an effluent sample for the
following parameter(s) results in a measurement of less than the MAL, that parameter shall be reported
as "< (MAL value)" and this shall be interpreted as a value of zero (0) for compliance purposes:

Parameter MAL (mg/l)
Total Copper 0.01
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CONTRIBUTING INDUSTRIES AND PRETREATMENT REQUIREMENTS

1. The following pollutants may not be introduced into the treatment facility:

a.

h.

3]

Pollutants which create a fire or explosion hazard in the publicly owned treatment works (POTW),
including, but not limited to, wastestreams with a closed cup flashpoint of less than 140 degrees
Fahrenheit (60 degrees Celsius) using the test methods specified in 40 CFR §261.21;

Pollutants which will cause corrosive structural damage to the POTW, but in no case shall there be
discharges with pH lower than 5.0 standard units, anless the works are specifically designed 1o
accommodate such discharges;

Solid or viscous pollutants in amounts which will cause obstruction to the flow in the POTW, resuliing
in Interference;

Any pollutant, including oxy-geri demanding poilutants (e.g., BOD), released in a discharge at a flow
rate and/or pollutant concentration which will cause Interference with the POTW;

Heat in amounts which will inhibit biological activity in the POTW resulting in Interference but in no
case shall there be heat in such quantities that the temperature at the POTW treatment plant exceeds 104
degrees Fahrenheit (40 degrees Celsius) unless the Executive Director, upon request of the POTW,
approves alternate temperature limits;

Petroleurn oil, nonbiodegradable cutting oil, or products of mineral oil origin in amounts that will cause
Interference or Pass Through;

Pollutants which result in the presence of toxic gases, vapors, or fumes within the POTW in a quantity
that may cause acute worker health and safety problems; and

Any trucked or hauled pollutants, except at discharge points designated by the POTW.

The permittee shall require any indirect discharger to the treatment works to comply with the reporting

requirements of Sections 204(b), 307, and 308 of the Clean Water Act, inciuding any requirements established
under 40 CFR Part 403.

3. The permittee shall provide adequate notification to the TNRCC Municipal Permits Team (MC 148} of the
Water Quality Division within 30 days subsequent to the permittee’s knowledge of either of the following:

a.

Any new introduction of pollutants into the treatment works from an indirect discharger which would
be subject to Sections 301 and 306 of the Clean Water Act if it were dxreczly discharging those
poliutants; and -

Any substantial change in the volume or character of pollutants being introduced into the treatment
works by a source introducing poliutants into the treatment works at the time of issuance of the permit.

Any notice shall include information on the quality and quantity of effluent to be introduced into the treatment
works, and any anticipated impact of the change on the quality or quantity of effluent to be discharged from
. the POTW.
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BIOMONITORING REQUIREMENTS

CHRONIC BIOMONITORING REQUIREMENTS: MARINE

The provisions of this Section apply to Outfall 001 for whole effluent toxicity testing (biomonitoring).

1. Scope, Freguency and Methodolog

a. The permittee shall test the effluent for toxicity in accordance with the provisions below, Such testing
wiil determine if an appropriately dilute effluent sample adversely affects the survival, reproduction,
or growth of the test organism(s). Toxicity is herein defined as a statistically swmﬁcam difference
at the 95% confidence level between the survival, reproduction, or growth of the test organism(s) in
a specified effluent dilution compared to the survival, reproduction, or growth of the test organism(s)
in the control (0% effiuent). -

b. The permittee shall conduct all tests utilizing the test organisms, procedures, and quality assurance
requirements specified below and in accordance with "Short-Term Methods for Estimating the
Chronic Toxicity of Effluents and Receiving Waters to Marine and Estuarine Organisms, Second
Edition” (EPA-600-4-91-003), or the most recent update thereof:

1} Chronic static renewal 7-day survival and growth test using the mysid shrimp (Mysidopsis
bahia) (Method 1007.0 or the most recent update thereof). A minimum of five replicates with
eight organisms per replicate shall be used in the control and in each dilution. This test shall
be conducted once per six months. :

2)  Chronic static renewal 7-day larval survival and growth test using the inland silverside (Menidia
beryllina) (Method 1006.0 or the most recent update thereof). A minimum of five replicates
with eight organisms per replicate shali be used in the control and in each dilution. This test
shall be conducted once per year.

'The permittee must perform and submit a valid test for each test species during the required reporting
period for that species. A minimum of five replicates with eight organisms per replicate shall be used
in the control and each dilution. An invalid test is defined as any test failing to satisfy the test
acceptability criteria, procedures, and quality assurance reqmrements specified in the test methods
and permit.

c. The permittee shall use five effluent dilution concentrations and a control in each toxicity test. These.
additional effluent concentrations are 11%, 15%, 20%, 27%, and 36% effluent. The critical
dilution, defined as 27% effluent, is the effluent concentration representatwe of the propomon of
effluent in the receiving water during critical low flow or critical mixing conditions.

d. This permit may be amended to require a Whole Effluent Toxicity (WET) limit, a Chemical-Specific
(CS) limit, a Best Management Practice (BMP), additional toxicity testing, and/or other appropriate
actions to address toxicity. The permittee may be required to conduct additional biomeonitoring tests
and/or a Toxicity Reduction Evaluation {TRE}) if biomonitoring data indicate multiple numbers of
unconfirmed toxicity events.

2. Reguired Toxicity Testing Conditions

a. Test Acceptance The permittee shall repeat any toxicity test, including the control and all efﬂuent
dilutions, which fails to meet any of the following criteria:

1)  a control mean survival of 80% or greater;
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2y acontrol mean dry weight of surviving mysid shrimp of 0.20 mg or greater;

3} acontrol meandry weight for surviving unpreserved inland silverside of 0.50 mg or greater and
0.43.mg or greater for surviving preserved inland silverside.

4)  a control Coefficient of Variation percent (CV %) between replicates of 40 or less in the in the
growth and survival tests.

5)  acritical dilution CV % of 40 or less in the growth and survival endpoints for either growth and
survival test. However, if statistically significant lethal or nonlethal effects are exhibited at the
critical dilution, 2 CV % greater than 40 shall not invalidate the test.

Statistical Interpretation

1) If the conditions of test acceptability are met and mean survival equals or exceeds 80% in the
critical dilution and 2l dilutions below that, the test shall be considered a passing test. The
permittee shali report an No Observed Effect Concentration (NOEC) of not less than the critical
dilution for the reporting requirements.

2)  For the mysid shrimp and the inland silverside larval'survival and growth tests, the statistical
analyses used to determine if there is a significant difference between the control and the critical
dilution shall be in accordance with the methods for determining the NOEC as described in the
"Short-Term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters
10 Marine and Estuarine Organisms, Second Edition” (EPA-600-4-91-003), or the most recent
update thereof.,

Dilution Water

1) Dilution water used in the toxicity tests shall be the receiving water collected at a point upstream
of the discharge as close as possible to the discharge point, but unaffected by the discharge.
Where the toxicity tests are conducted on effluent discharges to receiving waters that are
classified as intermittent streamns, or where the toxicity tests are conducted on effluent dis-
charges where no receiving water is available due to zero flow conditions, the permittee shalj;
(a) substitute a synthetic dilution water that has a pH, hardness, and alkalinity similar to that of
the closest downstream perennial water unaffected by the discharge, or (b) utilize the closest
downstream perennial water unaffected by the discharge.

2)  Where the receiving water proves unsatisfactory as a result of preexisting instream toxicity (i.e.
fails to fulfill the test acceptance criteria of item 2.a.), the permittee may substitute synthetic.
dilution water for the receiving water in all subsequent tests provided the unacceptable receiving
water test met the following stipulations:

a) a synthetic lab water control was performed (in addition to the receiving water control)
which fulfilled the test acceptance requirements of item 2.a; :

b) the test indicating receiving water toxicity was carried out to completion (i.e., 7 days);

c) the permittee submitted all test results indicating receiving water toxicity with the reports
and information required in Part 3 of this Section.

Upon approval, the permittee may substitute other appropriate dilution water with chemical and
physical characteristics similar to that of the receiving water.
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d.  Samples and Composites

1} The permittee shall collect a minimum of three flow-weighted 24-hour composite samples from
Outfali 001. The second and third 24-hour composite samples will be used for the renewal of
the dilution concentrations for each toxicity test. A 24-hour composite sample consists of a
minimum of 12 effluent portions collected at equal time intervals representative of a 24-hour
operating day and combined proportionally to flow, or a sample continuously collected
proportionaliy to flow over a 24-hour operating day.

2}  The permittee shall collect the 24-hour composite samples such that the samples are
representative of any periodic episode of chlorination, biocide usage, or other potentially toxic
- substance discharged on an intermittent basis.

3)  The permittee shall initiate the toxicity tests within 36 hours after collection of the Jast portion
of the first 24-hour composite sample. The holding time for any subsequent 24-hour composite
sampie shall not exceed 72 hours. Samples shali be maintained at a temperature of 4 degrees
Centigrade during collection, shipping, and storage.

4)  If Outfall 001 ceases during the collection of effluent samples, the requirements for the
minimum nrumber of effluent samples, the minimum number of effluent portions, and the sample
holding time, are waived during that sampling period. However, the permittee must have
collected an effluent composite sample volume sufficient to complete the required toxicity tests
with daily renewal of the effluent. When possible, the effluent samples used for the toxicity
tests shall be collected on separate days if the discharge occurs over multiple days. The effluent
composite sample collection duration and the static renewal protocol associated with the
abbreviated sample collection must be documented in the full report required in Part 3 of this
Section. .

Reporting

All reports, tables, plans, summaries, and related correspondence required in any Part of this Section
shall be submitted to the attention of the Water Quality Assessment Team (MC 150) of the Water Quality
Division. -

a. The permittee shall prepare a full report of the results of all tests conducted pursuant to this permit
in accordance with the Report Preparation Section of "Short-Term Methods for Estimating the
Chronic Toxicity of Effluents and Receiving Waters to Marine and Estuarine Organisms, Second
Edition" (EPA 600-4-91-003), or the most recent update thereof, for every valid and invalid toxicity
test initiated whether carried to completion or not. All full reports shall be retained for 3 years at the
plant site and shall be available for inspection by TNRCC personnel.

b. A full report must be submitted with the first valid biomonitoring test results for each test species and

with the first test results any time the permittee subsequently employs a different test laboratory. Full
reports need not be submitted for subsequent testing unless specifically requested. The permittee shall
routinely report the results of each biomenitoring test on the Table 1 forms provided with this permit.
All Table 1 reports must include the information specified in the Table 1 form attached to this permit.

1) Annual biomonitoring test results are due on or before January 20th for biomonitoring
conducted during the previous 12 month period.

2)  Semiannual! biomonitoring test results are due on or before July 20th and January 20th for
biomonitoring conducted during the previous 6 month peried.

3) " Quarterly biomonitoring test results are due on or before April 20th, July 20th, October 20th,
and January 20th, for biomonitoring conducted during the previous calendar quarter.
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Enter the following codes on the DMR for the appropriate parameters for valid tests oniy:

1) Tor.the mysid shrimp {(Mysidopsis bahia), Parameter TLP3E, enter a "1" if the NOEC for
survival is less than the critical dilution; otherwise, enter a "(0." .

2y For the mysid shrimp {(Mysidopsis bahia), Parameter TOP3E, report the NOEC for survival.
3y  For the mysid shrimp (Mysidopsis bahia), Parameter TPP3E, report the NOEC for growth.

4)  For the inland silverside (Menidia beryllina), Parameter TLP6B,enter a "1" if the NOEC for
survival is less than the critical dilution; otherwise, enter a "0."

5)  Fortheinland silverside (Menidia beryllina), Parameter TOPSB, report the NOEC for survival,

6)  For the inland silverside (Menidia beryllina), Parameter TPP6B, report the NOEC for growth,

Persistent Lethality

The requirements of this Part apply only when a toxicity test demonstrates significant lethality at the
critical dilution. Significant lethality is defined as a statistically significant difference, at the 95%
confidence level, between the survival of the test organism in a specified effluent dilution when compared
to the survival of the test organism in the control.

a,

The permittee shall conduct a total of 2 additional tests (retests) for any species that demonstrates
significant lethality at the critical dilution: The two retests shall be conducted monthly during the next
two consecutive months. The permittee shall not substitute either of the two retests in lieu of routine
toxicity testing. All reports shall be submitted within 20 days of test completion. Test completion
is defined as the last day of the test.

If one or both of the two retests specified in item 4.a. demonstrates significant lethality at the critical
dilution, the permittee shall initiate the TRE requirements as specified in Part 5.

The provisions of item 4.a. are suspended upon completion of the two retests and submittal of the
TRE Action Plan and Schedule defined in Part 5 of this Section.

Toxicity Reduction Evaluation

d.

Within 45 days of the last test day of the retest that confirms significant lethal effects at the critical
dilution, the permiitee shall submit a General Outline for initiating a TRE. The outline shall include,
but not be limited to, a description of project personnel, a schedule for obtaining consultants (if
needed), a discussion of influent and/or effluent data available for review, a sampling and analytical
schedule, and a proposed TRE initiation date.

-

Within 90 days of the last test day of the retest that confirms significant lethal effects at the critical
dilution, the permittee shall submit a TRE Action Plan and Schedule for conducting a TRE. The plan
shall specify the approach and methodology to be used in performing the TRE. A Toxicity Reduction
Evaluation is a step-wise investigation combining toxicity testing with physical and chemical analysis
to determine actions necessary to eliminate or reduce effluent toxicity to a level not effecting
significant lethality at the critical dilution. The TRE Action Plan shall lead to the successful
elimination of significant lethal effects at the critical dilution for both test species defined in item 1.b.
As a minimum, the. TRE Action Plan shall include the following:

1) Specific Activities - The TRE Action Plan shall specify the approach the permittee intends to
utilize in conducting the TRE, including toxicity characterizations, identifications,
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4)

confirmations, source evaiuations, treatability studies, and/or alternative approaches. When
conducting characterization analyses, the permittee shall perform multipie characterizations and
follow the procedures specified in the document entitied, "Methods for Aquatic Toxicity
Identification Evaluations: Phase I Toxicity Characterization Procedures” {(EPA/600/6-91/0033,
or alternate procedures, The permittee shall perform muliiple identifications and follow the
methods specified in the decuments entitled, "Methods for Aquatic Toxicity Identification
Evaluations, Phase Il Toxicity Identification Procedures for Samples Exhibiting Acute and
Chronic Toxicity" (EPA/600/R-92/080) and "Methods for Aguatic Toxicity Identification
Evaluaticns, Phase IIf Toxicity Confirmation Procedures for Samples Exhibiting Acute and
Chronic Toxicity” (EPA/600/R-92/081). All characterization, identification, and confirmation
tests shall be conducted in an orderly and logical progression;

Sampiing Plan - The TRE Action Plan should describe sampling locations, methods, holding
times, chain of custody, and preservation techniques. The effluent sample volume collected for
all tests shall be adequate to perform the toxicity characterization/ identification/ confirmation
procedures, and chemical-specific analyses when the toxicity tests show significant lethality.
Where the permittee has identified or suspects specific pollutant(s) and/or source(s) of effluent
toxicity, the permittee shall conduct, concurrent with toxicity testing, chemical-specific analyses
for the identified and/or suspected pollutant(s) and/or source(s) of effluent toxicity;

Quality Assurance Plan - The TRE Action Plan should address record keeping and data
evaluation, calibration and standardization, baseline tests, system blanks, controls, duplicates,
spikes, toxicity persistence in the samples, randomization, reference toxicant control charts, as
well as mechanisms to detect artifactual toxicity; and

Project Organization - The TRE Action Plan should describe the project staff, project manager,
consulting engineering services (where applicable), consulting analytical and toxicological
services, ete. ‘

Within 30 days of submittal of the TRE Action Plan and Schedule, the perm:ttee shall implement the
TRE with due diligence.

The permittee shall submit quarterly TRE Activities Reposts concerning the progress of the TRE.
The quarterly reports are due on or before April 20th, July 20th, October 20th, and January 20th. The
report shall detail information regarding the TRE activities including:

1y

2)

3)

4)

5)

6)

results and interpretation of any chemical-specific analyses for the identified and/or suspected
pollutant(s) performed during the quarter; '

results and interpretation of any characterization, identification, and confirmation tests
performed during the quarter;

any data and/or substantiating documenzanon which identifies the poilutant(s) and/or source(s)
of effluent toxicity; -

results of any studies/evaluations concerning the treatability of the facility's effluent toxicity;

any data which identifies effluent toxicity control mechanisms that will reduce effluent toxicity
to the level necessary to meet no significant lethality at the critical dilution; and

any changes to the initial TRE Plan and Schedule that are believed necessary as a resuit of the
TRE ﬁndmgs :

Copies of the TRE Activities Report shall also be subrmitted to the U.S. EPA Region 6 office (6WQ—
PI) and the TNRCC Region 10 office.
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€.

During the TRE, the permittee shall perform, at a minimum, quarterly testing using the more sensitive
species; testing for the less sensitive species shall continue at the frequency specified in Part 1 .b. {f
the effluent ceases to effect significant lethality (herein as defined below) the permittee may end the
TRE. A "cessation of lethality” is defined as no significant lethality at the critical dilution for a period
of 12 consecutive months with at least monthly testing. At the end of the 12 months, the permittee
shail submit a statement of intent to cease the TRE and may then resume the testing frequency
specified in Part 1.b.

This provision does not apply as a result of corrective actions taken by the permittee. "Corrective
actions” are herein defined as proactive efforts which eliminate or reduce effluent toxicity, These
include, but are not limited to, source reduction or elimination, improved housekeeping, changes in
chemical usage, and modifications of influent strearns and/or effluent treatment.

The permittee may only apply this cessation of lethality provision once. If the effluent again
demonstrates significant lethality to the same species, then this permit will be amended to add a WET
limit with a compliance period, if appropriate. However, prior to the effective date of the WET limit,
the permittee may apply for a permit amendment removing the WET limit, in lieu of an alternate
toxicity control measure, by identifying and confirming the toxicant and/or an appropriate conirol
measure.

The permittee shall complete the TRE and submit a Final Report on the TRE Activities no later than
28 months from the last test day of the retest that confirmed significant lethal effects at the critical
dilution. The permittee may petition the Executive Director (in writing) for an extension of the 28-
month limit. However, to warrant an extension the permittee must have demonstrated due diligence
in their pursuit of the TIE/TRE and must prove that circumstances beyond their control stalled the
TIE/TRE. The report shall provide information pertaining to the specific control mechanism(s)
selected that will, when implemented, result in reduction of effluent toxicity to no significant lethality
at the critical dilution. The report will also provide a specific corrective action schedule for
implementing the selected control mechanism(s). Copies of the Final Report on the TRE Activities
shall also be submitted to the U.S. EPA Region 6 office (6WQ-PI) and the TNRCC Region 10 office.

Based upon the results of the TRE and proposed corrective actions, this permit may be amended to
modify the biomonitoring requirements where necessary, to require a compliance schedule for
implementation of corrective actions, to specify a WET limit, to specify a BMP, and/or to specify CS
limits.
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TABLE | (SHEET 1 OF 4)

MYSID SHRIMP SURVIVAL AND GROWTH

102:40-001

Date  Time Date  Time
Dates and Times No. 1 FROM: TO:
Composites
Collected No.2 FROM: TO:
No.3 FROM: TO:
Test initiated: am/pm date
Dilution water used Receiving Synthetic Dilution
water water
MYSID SHRIMP SURVIVAL
Percent Percent Survival in Mean Percent CV%*
Effluent Replicate Chambers Survival '
AJIB|CIDIE|F|Gj|H]| 24h 48h 7 day
0%
11%
15%
20% .
27%
36%
* coefficient of variation = standard deviation x 100/mean
DATA TABLE FOR GROWTH OF MYSID SHRIMP
Replicate } Mean dry weight in milligrams in replicate chambers
0% 1% 15% 20% | 27% 36 %
N -
B
- C
D
E
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Table 1 (SHEET 2 OF 4)

MYSID SHRIMP SURVIVAL AND GROWTH

DATA TABLE FOR GROWTH OF MYSID SHRIMP (Continued)

Replicate Mean dry weight in milligrams in replicate chambers

0% 11% 15% 20% 27% 36%

F

G

H

Mean Dry Weight
(mg)

CV%a*

* coefficient of variation = standard deviation x 100/mean

1. Dunnett's Procedure or Sieel's Many-One Rank Test or Wilcoxon Rank Sum Test (with Bonferroni
adjustment) or t-test (with Bonferroni adjustment) as appropriate:

Is the mean survival at 7 days significantly iess (p=0.05) than the control survival for the % effluent
corresponding to lethality?

CRITICAL DILUTION (27 %): YES NO

2. Dunnett's Procedure or Steel's Many-One Rank Test or Wilcoxon Rank Sum Test (with Bonferroni
adjustment) or t-test (with Bonferroni adjustment) as appropriate:

Is the mean dry weight (growth) at 7 days significantly less (p==0.05) than the control’'s dry weight
{growth) for the % effluent corresponding to non-lethal effects?

CRITICAL DILUTION (27%): YES NO

-

3. Enter percent effluent corresponding to each NOEC below:
a.) NOEC survival = % effluent

b.) NOEC growth = _ % effluent

TABLE 1 (SHEET 3 OF 4)
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INLAND SILVERSIDE MINNOW LARVAL SURVIVAL AND GROWTH TEST

' Date  Time Date  Time
Dates and Times . . No..I FROM: TO:
Composites
Collected No.2 FROM: TO:
No.3 FROM: TO:
Test initiated: am/pm date
Dilution water used: Receiving Synthetic Dilution
water water
INLAND SILVERSIDE SURVIVAL
Percent Percent Survival in Mean Percent CV%*
Effinent Replicate Chambers Survival
A B C D E 24h 48h 7 days
0%
11%
15%
20%
27%
36%

* coefficient of variation = standard deviation x 100/mean
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INLAND SILVERSIDE LARVAL SURVIVAL AND GROWTH TEST

INLAND SILVERSIDE GROWTH

TABLE | (SHEET 4 OF 4)

10240-001

Average Dry Weight in Mean
Percent milligrams in replicate chambers Dry
Effluen: Weight | CV%*
A B C D (mg)
0%
11%
15%
20%
27%
36%

* coefficient of variation = standard deviation x 100/mean

Weights are for:
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preserved larvae, or

unpreserved larvae

1. Dunnett's Procedure or Steel's Many-One Rank Test or Wilcokon Rank Sum Test (with Bonferroni

adjustment) or t-test (with Bonferroni adjustment) as appropriate:

Is the mean survival at 7-days significantly less (p=0.05) than the control survival for the % effluent
corresponding to lethality? :

CRITICAL DILUTION (27 %):

YES

2. Dunnett's Procedure or Steel's Many-One Rank Test or Wilcoxon Rank Sum Test (with Bonferroni

adjustment) or t-test (with Bonferroni adjustment) as appropriate:

Is the mean dry weight (growth) at 7 days significantly less (p=0.05) than the control's dry weight

(growth) for the % effluent corresponding to non-lethal effects?

3. Enter percent effluent corresponding to each NOEC below:

CRITICAL DILUTION (27 %):

a.) NOEC survival =

b.} NOEC growth

YES

% effluent

% effluent
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24-HOUR ACUTE BIOMONITORING REQUIREMENTS: MARINE

The provisions of this Section apply to Outfall 001 for whole effluent toxicity testing (biomonitoring).

l. Scope, Freduénév and Methodology

a. The permittee shall test the effluent for lethality in accordance with the provisions in this Section.
Such testing will determine compliance with the Surface Water Quality Standard, 30 TAC
§307.6(e)(2)(B), of greater than 50% survival of the appropriate test organisms in 100% effluent for
a 24-hour period.

b. The toxicity tests specified shall be conducted once per six months. The permittee shall conduct the
following toxicity tests utilizing the test organisms, procedures, and quality assurance requirements
specified in this section of the permit and in accordance with "Methods for Measuring the Acute
Toxicity of Effluents and Receiving Waters to Freshwater and Marine Organisms, Fourth Edition”
(EPA 600/4-90/027F), or the most recent update thereof:

1y Acute 24-hour static toxicity test using the mysid shrimp (Myvsidopsis bahia). A minimum of
five replicates with eight organisms per replicate shall be used in the control and in each
dilution.

2)  Acute 24-hour static toxicity test using the inland silverside (Menidia bervllina). A minimum
of five replicates with eight organisms per replicate shall be used in the control and in each
dilution.

A valid test result must be submitted for each reporting period. The permittee must report, then
repeat, an invalid test during the same reporting period. The repeat test shall include the control and
all effluent dilutions and use the appropriate number of organisms and replicates, as specified above.
Aninvalid test is herein defined as any test failing to satisfy the test acceptability criteria, procedures,
and quality assurance requirements specified in the test methods and permit.

¢. Inaddition to an appropriate control, a 100% effluent concentration shall be used in the toxicity tests.
The control and/or dilution water shall consist of a standard, synthetic, reconstituted seawater.

d. This permit may be amended to require a Whole Effluent Toxicity (WET) limit, a Best Management
Practice (BMP), a Chemical-Specific (CS) limit, additional toxicity testing, and/or other appropriate
actions to address toxicity. The permittee may be required to conduct additional biomonitoring tests
and/or a Toxicity Reduction Evaluation (TRE) if biomonitoring data indicate multiple numbers of
unconfirmed toxicity events.

2, Required Toxicity Testing Conditions

a. Test Acceptance - The permittee shall repeat any toxicity test, including the control, if the controi fails
to meet a mean survival equal to or greater than 90%. ‘

b. Dilution Water - In accordance with item 1.c., the controt and/or dilution water shall consist of a
standard, synthetic, reconstituted seawater.

c. Samples and Composites
1)  The permittee shall collect one flow-weighted 24-hour composite sample from Outfall 001. A
24-hour composite sample censists of a minimum of 12 effluent portions collected at equal time

intervals representative of a 24-hour operating day and combined proportional to flow, or a
sample continuously collected proportional to flow over a 24-hour operating day.
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2)  The permittee shall collect the 24-hour composite samples such that the samples are
representative of any periodic episode of chlorination. biocide usage, or other potentially toxic
substance discharged on an intermittent basis.

3)  The permitiee shall initiate the toxicity tests within 36 hours after collection of the last portion
of the 24-hour composite sample. Samples shall be maintained at a temperature of 4 degrees
Centigrade during collection, shipping, and storage.

4)  If Ourfall 001 ceases discharging during the collection of the effluent composite sample, the
requirements for the minimum number of effluent portions are waived. However, the permittee
must have collected a composite sample volume sufficient for completion of the required test.
The abbreviated sample collection, duration, and methodology must be documented in the full
report required in Part 3 of this Section.

5)  The effiuent samples shall not be dechlorinated after sample collection.

3, Reporting

All reports, tables, plans, summaries, and related correspondence required in any Part of this Section
shall be submitted to the attention of the Water Quality Assessment Team (MC 150) of the Water Quality
Division.

a. The permittee shall prepare a full report of the results of all tests conducted pursuant to this permit
in accordance with the Report Preparation Section of "Methods for Measuring the Acute Toxicity of
Effluents and Receiving Waters to Freshwater and Marine Organisms; Fourth Edition” (EPA 600/4-
90/027F), or the most recent update thereof, for every valid and invalid toxicity test initiated. All
full reports shall be retained for 3 years at the plant site and shall be available for inspection by
TNRCC personnel. :

b. A full report must be submitted with the first valid biomonitoring test results for each test species and
with the first test resuits any time the permittee subsequently employs a different test laboratory. Full
reports need not be submitted for subsequent testing unless specifically requested. The permittee shall
routinely report the results of each biomonitoring test on the Table 2 forms provided with this permit.
All Table 2 reports must include the information specified in the Table 2 form attached to this permit.

1) Semiarnual biomonitoring test results are due on or before January 20th and July 20th for
biomonitoring conducted during the previous 6 month period.

2)  Quarterly biomonitoring test results are due on or before January 20th, April 20th, July 20th,
and October 20th, for biomonitoring conducted during the previous calendar quarter.

c. Enter the following codes on the DMR for the appropriate parameters for valid tests only:

1)  Forthe mysid shrimp (Mysidopsis bahia), Parameter TIE3E, enter a "0" if the mean survival
at 24-hours is greater than 50% in the 100% effluent d]lunon if the mean survival is less than

or equal to 50%, entera "1."

2)  Forthe inland silverside (Menidia beryllina), Parameter TIEOB, enter a "0" if the mean survival
at 24-hours is greater than 50% in the 100% effluent dilution; if the mean survival is less than
or equal to 50%, enter a "1."

4. Persistent Mortality

The requirements of this Part apply when a toxicity test demonstrates significant lethality, here defined
as a mean mortality of 50% or greater to organisms exposed to the 100% effluent concentration after 24-
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hours.

a.

The permittee shall conduct 2 additional tests (retests) for each species that demonstrates significant
lethality. . The two retests shall be conducted once per week for 2 weeks. Five effluent dilution
concentrations in addition to an appropriate control shall be used in the retests. These additional
effluent concenirations are 6%, 13%, 25%, 50% and 100% effluent. The first retest shall be
conducted within 15 days of the laboratory determination of significant lethality. All test results shalt
be submitted within 20 days of test completion of the second retest. Test completion is defined as the
24th hour.

If one or both of the two retests specified in item 4.a. demonstrates significant lethality, the permittee
shall initiate the TRE requirements as specified in Part 5 of this Section.

Toxicity Reduction Evaluation

a.

Within 45 days of the retest that demonstrates significant lethality, the permittee shall submit a
General Outline for initiating a TRE. The outline shal] include, but not be limited to, a description
of project personnel, a schedule for obtaining consultants (if needed), a discussion of influent and/or
effluent data available for review, a sampling and analytical schedule, and a proposed TRE initiation
date. '

Within 90 days of the retest that demonstrates significant lethality, the permittee shall submit a TRE
Action Plan and Schedule for conmducting a TRE. The plan shall specify the approach and
methodology to be used in performing the TRE. A Toxicity Reduction Evaluation is a step-wise
investigation combining toxicity testing with physical and chemical analysis to determine actions
necessary o eliminate or reduce effluent toxicity to a level not effecting significant lethality at the
critical dilution. The TRE Action Plan shall lead to the successful elimination of significant lethality
for both test species defined in item 1.b. As a minimum, the TRE Action Plan shall include the

foliowing:

1) Specific Activities - The TRE Action Plan shall specify the approach the permittee intends to
utilize in conducting the TRE, Iincluding toxicity characterizations, identifications,
confirmations, source evaluations, treatability studies, and/or alternative approaches. When
conducting characterization analyses, the permittee shall perform multiple characterizations and
follow the procedures specified in the document entitled, "Methods for Aquatic Toxicity
Identification Evaluations: Phase I Toxicity Characterization Procedures” (EPA/600/6-91/003),
or alternate procedures. The permittee shall perform muiltiple identifications and follow the
methods specified in the documents entitled, "Methods for Aquatic Toxicity Identification
Evaluations, Phase II Toxicity Identification Procedures for Samples Exhibiting Acute and
Chronic Toxicity" (EPA/600/R-92/080) and "Methods for Aquatic Toxicity Ildentification
Evaluations, Phase III Toxicity Confirmation Procedures for Samples Exhibiting Acute and
Chronic Toxicity” (EPA/600/R-92/081). All characterization, identification, and confirmation
tests shall be conducted in an orderly and logical progression;

2)  Sampling Plan - The TRE Action Plan should describe sampling locations, methods, holding
times, chain of custody, and preservation techniques. The effluent sample volume collected for
all tests shall be adequate to perform the toxicity characterization/ identification/ confirmation
procedures, and chemical-specific analyses when the toxicity tests show significant lethality.
Where the permittee has identified or suspects specific pollutant(s) and/or source(s) of effluent
toxicity, the permittee shall conduct, concurrent with toxicity testing, chemical-specific analyses
for the identified and/or suspected pollutani(s) and/or source(s) of effluent toxicity;

3)  Quality Assurance Plan - The TRE Action Plan should address record keeping and data
evaluation, calibration and standardization, baseline tests, system blanks, controls, duplicates,
spikes, toxicity persistence in the samples, randomization, reference toxicant control charts, as
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well as mechanisms to detect artifactual toxicity: and

4)  Project Organization - The TRE Action Ptan should describe the project staff, project manager,
consulting engineering services (where applicable), consulting analytical and toxicological
services, etc.

Within 30 days of submittal of the TRE Action Plan and Schedule, the permittee shall implement the
TRE with due diligence.

The permittee shall submit quarterly TRE Activities Reports concerning the progress of the TRE.
The quarterly TRE Activities Reports are due on or before April 20th, July 20th, October 20th, and
January 20th. The report shall detail informarion regarding the TRE activities including:

1} results and interpretation of any chemicai-specific analyses for the identified and/or suspected
potlutant(s} performed during the quarter;

2) results and interpretation of any characterization, identification, and confirmation tests
performed during the quarter;

3)  any data and/or substantiating documentation which identifies the poliutant(s) and/or source(s)
of effluent toxicity;

4)  results of any studies/evaluations concerning the treatability of the facility’s effluent toxicity;

5y  any data which identifies effluent toxicity control mechanisms that will reduce effluent toxicity
to the level necessary to eliminate significant lethality; and

6) any changes to the initial TRE Plan and Schedule that are believed necessary as a result of the
TRE findings.

Copies of the TRE Activities Report shall also be submitted to the U.S. EPA Region 6 office (6WQ-
PM) and the TNRCC Region 10 office.

During the TRE, the permittee shall perform, at a minumum, quarterly testing using the more sensitive
species; testing for the less sensitive species shall continue at the frequency specified in Part 1.b, If
the effluent ceases to effect significant lethality (herein as defined below) the permittee may end the
TRE. A "cessation of lethality” is defined as no significant lethality at the critical dilution for a period
of 12 consecutive weeks with at least weekly testing. At the end of the 12 weeks, the permittee shall
submit a statement of intent to cease the TRE and may then resume the testing frequency specified

in Part 1.b.

This provision does not apply as a result of corrective actions taken by the permittee. "Corrective
actions" are herein defined as proactive efforts which eliminate or reduce effluent toxicity. These
include, but are not limited to, souree reduction or elimination, improved housekeeping, changes in
chemical usage, and modifications of influent streams and/or effluent treatment.

The permittee may only apply this cessation of lethality provision once. If the effluent again
demenstrates significant lethality to the same species, then this permit will be amended to add a WET
limit with a compliance period, if appropriate. However, prior to the effective date of the WET iimit,
the permittee may apply for a permit amendment removing the WET limit, in lieu of an alternate
toxicity control measure, by identifying and confirming the toxicant and/or an appropriate control
measure. .

The permittee shall complete the TRE and submit a Final Report on the TRE Activities no later than
18 months from the last test day of the retest that demonstrates significant lethality. The permittee

¢
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q

may petition the Executive Director (in writing) for an extension of the [8-moath limit. However,
to warrant an extension the permittee must have demonstrated due diligence in their pursuit of the
TIE/TRE and must prove that circumstances beyond their control stalled the TIE/TRE. The report
shall specify_ the control mechanism(s) that will. when implemented, reduce effluent toxicity as
specified in item 5.g. The report will also specify a corrective action schedule for implementing the
selected control mechanism(s). The permittee shall also submit copies of the Final Reportonthe TRE
Activities to the U.S. EPA Region 6 office (6WQ-PM) and the TNRCC Region 10 office.

Within 3 years of the last day of the test confirming toxicity, the permittee shall comply with 30 TAC
307.6.(e)(2)(B), which requires greater than 50% survival of the test organism in 100% effluent at
the end of 24-hours. The permittee may petition the Executive Director (in writing) for an extension
of the 3-year limit. However, to warrant an extension the permitiee must have demonstrated due
diligence in their pursuit of the TIE/TRE and must prove that circumstances beyond their control
stalled the TIE/TRE.

The requirement to comply with 30 TAC 307.6.(e}2)(B) may be exempted upon proof that toxicity
is caused by an excess, imbalance, or deficiency of dissolved salts. This exemption excludes
instances where individually toxic components (e.g. metals) form a salt compound. Following the
exemption, the permit may be amended to include an ion-adjustment protocel, alternate species
testing, or single species testing.

Based upon the results of the TRE and proposed corrective actions, this permit may be amended to
modify the biomonitoring requirements where necessary, to require a compliance schedule for
implementation of corrective actions, to specify a WET limit, to specify a BMP, and/or 1o specify a
CS limit.
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TABLE 2 (SHEET | OF 2)

MYSID SHRIMP SURVIVAL

GENERAL INFORMATION

10240-001

Time (am/pm) Date
Composite Sample Collected
Test Initiated
PERCENT SURVIVAL
Time Rep * Percent effluent (%)
0% 6% 13% 25% 50% 100%

A
24h B

C

D

E

MEAN

Enter percent effluent corresponding to the LC50 below:
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24 hour LC50 (Mysidopsis) = _

95% confidence limits:

Method of LC50 calculation:

% effluent
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APPENDIX D - REGIONAL COST DEVELOPMENT

The details for development of the Regional Wastewater System costs are included in this
Appendix. Costs were developed from information contained in Appendix A and B of
this study as well as unit cost data from local projects. Included in this Appendix are the
following tables and data.

e Approximated Value for City of Orange (Jackson Street) Wastewater Plant

Alternative A
e Regional WWTP #2 (2.35 mgd) Construction Cost
Regional Transportation Cost Distribution (capital and O&M)
Regional Operations & Maintenance Cost
0 Treatment
o Transportation
30-Year Regional WWTP Expenditure (capital and O&M)
30-Year Regional WWTP Expenditure Distribution Analysis
o Cost Distribution Analysis
0 Non-Regional vs. Regional Analysis

Alternative B
e Regional WWTP #2 (3.50 mgd) Construction Cost
e Regional Transportation Cost Distribution (capital and O&M)
e Regional Operations & Maintenance Cost
0 Treatment
o Transportation
e 30-Year Regional WWTP Expenditure (capital and O&M)
e 30-Year Regional WWTP Expenditure Distribution Analysis
0 Cost Distribution Analysis
0 Non-Regional vs. Regional Analysis



Approximated Value

City of Orange WWTP
Replacement Velue™ -§  Yearof | Year of Tnstallation] Current Estimated
Trera No, Description 2009 Installation Value® Life Remnaining, Value
i Influent Headwork - Cone. Structure $ 613,750 19971 § 459,956 9% $ 455,357
2 iBar Screens $ 269,500 1997] $ 183,983 T6% 5 139,827
3 jGrit Removal b 535,000 1997 § 367,965 76% , $ 219,653
‘ 4 |Priroary Clarifier - Conc. Structure 3 1,078,000 1965] § 122,655 0% $ 85,859
5 |Primary Clarifier - Mechanism $ 539,000 19651 $ 61,328 0% § -
6 |Primary Effluent LS. - Cone, Stmcture % 269,500 1965] § 30,664 0% % 21,465
7 |Poimary Effluent LS. - Pumps $ 134,750 1965] & 15,332 0% $ -
8 | Trickling Filter - Conc, Strzcnare $ 1,617,000 1965] § 183,983 0% $ 128,785
G |Trickling Filier - Distruburion Mechanism $ 1,678,000 1965] § 122,655 0% $ - '
10 {Intermediate L.5. - Conc. Structure 5 269,500 19651 § 30,664 0% $ 21,465
11 jiatermediate 1.5, - Pumps $ 134,750 1965] § 15,332 0% $
12 JAeration Basin - Cone. Structure ¥ 808,560 19971 551,948 9%% § 546428
13 [Aecation Basin - Blowers $ 539,000 1997] § 367,965 76% $ 279,653
14 |Aeration Basin - Diffusers & Piping 5 404,250 19971 § 275,974 65% $ 179,383
15 iFinzl Clariier 1&2 - Cone. Strucutures $ 1,347,500 1965} § 153,319 0% $ 107,323
16 {Finel Clarifier 1&.2 - Mechanism $ 673,750 19651 & 76,659 0% $ -
17 |Final Clerifier 3504 - Conc. Strocture § 1,347,500 19597 $ 919,913 9% % 910,714
18 | Final Clarifier 3604 - Mechanism 3 613,750 19971 § 459,956 T6% $ 349,567
19 [ UV Disinfection - Conc. Strucuture % 1,347,500 1997] $ 919,913 99% 3 910,714
20 UV Disinfection - Equiptoent ¥ 2,695,000 1997 § 1,839,825 2% $ 1,324,674
21 {¥ina} Effluent LS, - Cone, Structure $ 269,500 1965] $ 30,664 70% ] 211465
22 1Final Effluent LS. - Fumps ¥ 134,750 19651 § 15,332 0% $ -
23 |Secondary Final Effluent 1.5, - Cone. Structure $ 269,500 1997] % 183,583 $9% $ 187,143
24 |Secondary Final Efffaent LS. - Pumps § 134,750 19971 % 91,991 6% $ 69,913
25  (Primnary Sludge LS. - Cone, Srructure $ 169,500 1965) § 30,664 70% $ 21,465
26 |Primary Shudge LS. - Pumps % 134,750 39651 % 15,332 0% §
21 |Aersted Sladge Helding - Cone, Structure $ BO8,500 19971 § 551,948 59% $ 546,428
28 |Aecrated Sludge Holding - Blowers $ 538,000 1997] § 367,965 76% $ 179,653
29 |Acrated Sludge Holding - Diffusers & Piping $ 404,250 19971 § 175974 5% $ 179,383
30 |Gravity Belt Thickener 3 £,078,000 19971 § ) 135,930 12% $ 529,870
31 {Thickened Sludge Holding - Conc. Structire $ 1,347,500 1965] $ 153,319 70% $ 107,323
37 |Belt Filter Press § 1,078,600 19971 § 735,930 2% $ 529,870
33 |Sludge Dewatering & Blower Building $ 1,078,000 1997} § 735,930 99% $ 728,571
34  [Sand Drying Beds $ 539,000 1965] $ 61,328 19% $ 11,652
35 |Yard Piping $ 1,347,500 1965] § 153,319 61% 3 93,524
36 |Buildings $ 1,018,000 1997] § 735,930 86% $ 632,900
Total § 26,950,000 $ 9,675,029
Note:

(1} - Replacement Value developed using EPA 430/9-83-004, "Construetion Cost for Muricipal Wastewater Yroatment Plants: 1973 - 1952

(2 - Year of Installaiion Value developad using ENR Construction Tost Index.
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Regional WWTDP #2 Construction Cost"”

Regional WWTP #2 -2.35 MGD

With-out Other Areas

Notes:

(1) Capital cost developed using EPA430/9-83.004, Construction Cost for Municipal Wastewater Treatment Plants: 1973 - 1982,
{Z) Non-constzuction cost were updated using actual inflation rate from 1982 to 2009 of 119.9%.
{3) Construction cost were updated using ENR Construction Cost Index from 1982 to 2009 (85343825 = 2.2311).



Regional Transportation Cost Distribution

Regional
Bridge City { Orangefield| Pinehurst |OCWCID #2 Orange Authority

Description (1.60mgd) | (0.75mgd) | (0.62mgd) | (1.22mgd) | (5.32mgd) | (9.5 mgd)
fOrangefield LS - 2.25 med peak flow - $459,000 - - - -
Bridge City LS - 7.63 mgd peak flow $1,556,520 - - - - -

Reg #2 Inf. LS - 9.88 mgd peak flow - - - - - $2,015,520
Line A - 14-Inch forcemain - $489,600 - - - -
Line B - 16-inch forcemain - $678,000 - - - -
Line C - 20-inch forcemain $468,720 - - - - -
Line D - 24-inch forcemain $243,000 | $243,000 - - - -
Iine E - Future - - - - - -

Line F - 30-inch forcemain - - - - - $854,400
Pinshurst LS - 3.10 med peak flow - - $632,400 - - -
Pinehurst -~ 16-inch forcemain ~ - $750,000 - - -
OCWCID #2 LS - 5.97 mgd peak flow - - - $1,217,880 - -
OCWCID #2 - 20-inch forcemain - - - $186.,000 “ -

Captial Cost by Entity $2,268,240 [ $1,869,600 § $1,382,400 | $1,403,880 $0 1 $2,869,920

30-yvear O&M Cost By Entity $700,434 | $206,550 $284.580 $548.046 30 $906,984
Distribution of Regional Authority by ADF $635441 | $297.863 $246,233 $484.524 $2,112,842 -
TOTALY $3,604,115 |$2,374,013 | $1,913,213 | $2,436,45Q $2,112,842 -




Regional Operations & Maintenance Cost"”

Notes:

(1) O&M cost developed using EPA430/9-81.004, Operations and Maintenance Cost for Municipal Wastewater Facilities .
(2) O&M cost were updated using actual infladon rate from 1981 to 2009 of 132.30%.

(3) Area #1 includes Orange, WCID #2, and Pinchurst. Area #2 includes Bridge City and Orangefield.

4) 2609 Annual O&M costs developed based on 1.5% of lift station capital cost.



30-yr Regional WWTP Expenditures

Regional WWTP'S

30-yr Regional WW'TP Distribution Analysis.

‘Cost Distribution Analysis

ransportation

- Non-Regional vs Regional Analysis -

WWTP Cost & 3041
8.51 MGD Total O&M Cost Total 30yr Cost
 Orange - 5.32 MGD $53,829,854 $2,112,842 $55,942,696
Bridge City - 1.60 MGD $16,189,430 $3,604,115 $19,793,545
ICCWCID #2 - 1.22 MGD $12,344,440 $2,436,450 $14,780,8508
[Orangefield - 0.75 MGD $7,588,795 $2,374,013 $9,962,808]
Pinehurst - 0.62 MGD $6,273,404 $1,913,213 $8,186,618}
$96,225,923 $12,440,634 $108,666,557

Pitterence

Non-Regiona Regiona
IOrange - 5.32 MGD $54,145,101 $55,942,696 $1,797,595
Bridge City - 1.60 MGD $16,574,773 $19,793,545 $3,218,772
JOCWCID #2 - 1.22 MGD $15,063,408 $14,780,890 {$282,518)3
Orangefield - 0.75 MGD $11,516,209 $9,962,808 ($i,553,400)|
Pinehwurst - 0.62 MGD $8,379,446 $8,186,618 $192,829)]
$105,678,937 $108,666,557 $2,987,620



ALTERNATIVE B



Regional WWTP #2 Construction Cost"”

Regional WWTP #2 - 3.50 MGD

With-out Other Areas

Notes:

{1) Capital cost developed using EPA430/9-83-004, Construction Cost for Municipal Wastewater Treatment Plants: 1973 - 1982 .
{2) Non-construcrion cost were updated using actual inflation rate from 1982 to 2009 of 119.9%.

(3) Construction cost were updated using ENR Construction Cost lndex from 1982 to 2009 (85343825 = 2.2311).

{4) Plant size of 3.5 mgd includes 0.53 mgd for future growth.



Regional Transportation Cost Distribution

Regional
Bridge City { Orangefield| Pinehurst |OCWCID #2] Orange Authority

Description (1.60 mgd) § (0.75 mgd) | (0.62 mgd) | (1.22mgd) | (5.32mgd) § (9.51 mgd)

Orangefield LS - 2.25 mgd peak flow - $459,000 - - - -

Bridge City LS - 7.63 mgd peak flow $1,556,520 - - - - -

Reg #2 Inf. LS - 12.98 mgd peak flow - - - - - $2,647,920

Line A - 14-Inch forcemain - $439,600 - - - -

Line B - 16-inch forcemain - $678,000 - - - -

Line C - 20-inch forcemain $468,720 - - - - -
fLine D - 24-inch forcemnain $243,000 | $243,000 - - - -
{Line E - 18-inch forcemain - - - - - $756,000

Line F - 30-inch forcemain - - - - - $854,400

Pinehurst LS - 3.10 mgd peak flow - - $632,400 - - -

Pinchurst - 16-inch forcemain - - $642.000 - - -

QCWCID #2 LS - 5.97 mgd peak flow - - - 51,217,880 - -

QCWCID #2 - 20-inch forcemain - - - $186,000 - -
§Captial Cost by Entity $2,268,240 | $1,869.600 | $1,274,400 | $1,403,880 30 | 34,258,320

30-vear O&M Cost By Entity $700,434 | $206,550 | $284,580 $548,046 30| $1,191,564
fDistribution of Regionai Authority by ADF $916,910 | $429.802 | $355,303 $699,144 | $3,048,726 -

TOTALY 53,885,584 182,505,952 | $1,914,283 | $2,651,070 | 83,048,726 -




Regional Operations & Maintenance Cost"”

Treatement

Notes:

(1) O&M cost developed using EPA430/9-81-004, Operations and Maintenance Cost for Municipal Wastewater Facilities .
(2) O&M cost were updated using actual inflation rate from 1981 to 2009 of 132.30%.

(3) Area #1 includes Orange, WCID #2, and Pinehurst. Area #2 includes Bridge City and Orangefield.

(4} 2009 Annual O&M costs developed based on 1.5% of lift station capital cost.



30-vr Regional WWTP Expenditures

Regional WW I'P's

30-vr Regional WW'TP Distribution Analvsis.

- Cost Distribution Analysis -

Transportation
WWTP Cost & 307
9.51 MGD Total O&M Cost Total 304t Cost
Orange - 5.32 MGD $59,603,472 $3,048,726 $62,652,198)
Bridge City - 1.60 MGD $17,925,856 $3,885,584 $21,811,440
JOCWCID #2 - 1.22 MGD $13,668,465 $2,651,070 $16,319,535
Crangefield - 0.75 MGD $8,402,745 $2,505,952 $10,908,697
Pinehurst - 0.62 MGD $6,946,269 $1,914,283 $8,860,552
$106,546,808 $14,005,614 $120,552,422

‘Non-Regional vs Regional Analysis

Regiona egiona Ditterence
Orange - 5.32 MGD $54,145,101 $62,652,198 $8,507,006
Bridge City - 1.60 MGD $16,574,173 $21,811,440 $5,236,667
JOCWCID #2 - 1.22 MGD $15,063,408 $16,319,535 $1,256,127
¥Orangefield - 0.75 MGD $11,516,209 $10,908,697 {$607,512)
Pinehurst - 0.62 MGD $8,379,446 $8,860,552 $481,106

$105,678,937 $120,552,411 $14,873,485



Appendix E



Memorandum

Orange County Regional Wastewater Study: Creating a Regional Entity

TO: Rick Bourque, P.E. (Schaumburg & Polk)
Bill Hughes, P.E. (Sabine River Authority)

FROM: Susan K. Roth, P.E.

DATE: November 19, 2008

For the Orange County Regional Wastewater Study, the participants are interested in the
possibility of creating a regional entity similar to the Brushy Creek Regional Utility Authority
(BCRUA) in Williamson County, Texas. The BCRUA is a partnership of the Cities of Round
Rock, Cedar Park and Leander to develop a new regional water system. This 105.8 million
gallon per day regional water system will cost an estimated $350 million dollars and will be
completed in three phases, with the first phase operational by 2012. The BCRUA will be
responsible for owning and operating this system.

Research activities were conducted, including interviews with Chris Lippe (BCRUA General
Manager), Steve Sheets (BCRUA attorney), Texas Water Development Board (TWDB) and
each of the three partner cities, to respond to the questions listed below from Schaumburg &
Polk, Inc. In addition, supporting documentation is provided in the appendices of this
memorandum. ‘

(1) Verify the authority under which the BCRUA was created.

One year prior to the formation of the BCRUA, each of the three cities created a partnership
and drafted inferlocal agreements between each other to address major issues of constructing
and owning a regional water treatment system. This action resulted from the findings in the
preliminary engineering study conducted for the Cedar Park-Round Rock-LCRA /Teander
Regional Water Supply Project by HDR Engineering.

Since each of the cities had an immediate need for additional water supplies and treatment,
they were motivated to work together after determining that developing a joint regional
water system was the most cost-effective solution. In order to apply for TWDB funding, a
new single entity needed to be created to make the request

After researching the various options for a regional system in early 2007, the cities agreed to
create a local government corporation. Based on the Texas Statutes, the authority to create a
regional water/ wastewater entity is outlined in the following:
* Transportation Code: Title 6, Chapter 431 - Texas Transportation Corporation Act
* Local Government Code: Title 13, Chapter 422 - Public Utility Agencies for Provision of
Water or Sewer Service
* Local Government Code: Title 13, Chapter 572 — Public Utility Agencies for Provision of
Water or Sewer Service
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The creation processes outlined in Chapters 431 of the Transportation Code and 422 of the
Local Government Code are quite sirnilar in both stafutes. However, the cities determined
the best method would be to create a regional entity pursuant to Subchapter D of Chapter
431. According to this statute, “a local government corporation may be created to aid and act
on behalf of one or more local governments to accomplish any governmental purpose of
those local governments”. This statute applies only to cities, counties and navigation
districts for creating a regional entity.

Chapter 431 was primarily referenced for the BCRUA creation process instead of the other
statutes due to its familiarity with the attorney general and TWDB for bond applications.
Chapter 422 was relatively new at the time of the creation of the BCRUA. Chapter 572 is not
active at this time; it will become effective on April 1, 2009 and replace Chapter 422. A copy
of Chapter 431 of the Transportation Code is attached in Appendix A for reference.

Articles of Incorporation were drafted by an outside attorney and then submitted to the
Secretary of State to receive a Certificate of Formation. BCRUA received their certificate
approximately one year before approving the necessary exhibits referenced in the Articles of
Incorporation {i.e. bylaws, master coniract & financing agreement). Refer to Appendix B for
copies of the Articles of Incorporation and Certificate of Formation for BCRUA.

In addition, each of the three City Councils adopted resolutions that approved the Articles of
Incorporation prior to its submittal to the State. The resolution also confirmed each city’s
interest in joining the BCRUA. Adopting an ordinance by each city was not required to
create the BCRUA, nor was it necessary to hold an election for approval by public vote. A
copy of the City of Round Rock’s resolution is provided in Appendix C.

Failure of one city to participate does not void the creation of the regional entity. However,
the Board of Directors, with the direction of each of the three City Councils, can dissolve the
corporation at any time according to the Arficles of Incorporation if the purpose for creating
the corporation has been substantially fulfilled. This process involves all three city councils
approving a resolution to dissolve the corporation.” In addition, all obligations and debt
incurred by the regional entity must be fully paid.

(2) Describe the revenue source and authorization of the BCRUA,

According to Chapter 431, regional entities can receive revenue through fees, general fund
appropriations or gifts (bequest or grant-in-aid). Revenue sources and authorization for the
BCRUA are outlined in the Master Contract and Financing Agreement of the September 2008
BCRUA Board Resolution provided in Appendix D. Since the official creation of the regional
entity, BCRUA has not collected any revenue from the cities. The BCRUA has been
operating through interlocal agreements until the recent adoption of this Board resolution
(reference Appendix D).

The primary source of revenue for the BCRUA will come from monthly payments from each
of the cities based on their financial obligations cutlined in the Master Contract. In this
contract, terms and conditions regarding financing, constructing, acquiring, owning,
maintaining and operating the regional water system are outlined. The cities are obligated to
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make payments to the BCRUA based on their annual budget, as noted in the Master
Contract.

As collateral for payment to the BCRUA, each city pledges their gross revenues from their
water system. Ad valorem tax revenues of cities can not be pledged as payment to the
BCRUA. The BCRUA has the right at all reasonable times to inspect each city’s water
systern, including records, accounts and data. The cities must furnish the BCRUA with
financial statements, reports and other information relating to their water systems.

Following the creation of the BCRUA in July 2007, the entity submitted a funding application
to the TWDB for $309,755,000 to cover engineering design and construction costs of Phase I
and II of the regional water system; funding was approved in January 2008. TWDB will issue
bonds for BCRUA,; three separate series of these bonds (D-Fund II} will be issued, one for
each city requesting financing for their share of the total project estimate, including payment
of all BCRUA project costs incurred prior to the issuance of bonds and funding a debt service
reserve fund and interest on the bonds (during construction and for up to one year after the
completion date).

The primary driver for creating the BCRUA was to provide an efficient vehicle for receiving
low-interest loans through the TWDB. Each city is responsible for paying debt service on.
their series of TWDB bonds; they are not required to make debt service payments on any
series of bonds issued for another city. For Phase I of the regional water supply project, the
following allocation of bonds from the approved amount of TWDB funding (D-Fund IT) will
be available in January 2009:

* City of Round Rock ($65,870,000)

» City of Cedar Park ($24,970,000)

» City of Leander ($91,180,000)

(3) Verify if BCRUA has equal Board representation from each entity.

The BCRUA Board of Directors is comprised of three members. Each partner city has one
Board member (director) appointed by their respective city councils. The appointed member
must be a resident of the city that appointed them. Each member has equal representation
from each city, although their financial interests are not equal. Reference the BCRUA Bylaws
in Appendix E for additional information about Board member roles and responsibilities; this
document is referenced in the BCRUA Board Resolution provided in Appendix D.

The Board members include Mayor John Cowman from Leander {Secretary/Treasurer),
Council Member Scott Rhode from Round Rock (President) and Council Member Mitch
Fuller from Cedar Park (Vice-President). The term of office for each member is two years,
commencing with the date of the Board meeting when they were elected.

In hindsight, the General Manager of the BCRUA pointed out the benefit of having five or
more members on a Board, with each entity’s representation based on the size of the entity or
their percentage of reserved capacity in the entire regional system. Over the past year, no
two BCRUA Board members could discuss an issue offline since more than one member
represents a quorum,
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The Board has alse found it difficult when taking action on agenda items since all three
members must vote unanimously. For example, one of the Board members, having the least
amount of reserved capacity in the system, recently voted against an issue regarding the
awarding of construction contracts. As a result, completion of the first phase of the project
will be delayed by a year.

4) Describe the specific limits or how limits on bond indebtedness are decided.

The creation document for the BCRUA does not describe any limitations on bond
indebtedness. Following the creation of the BCRUA in July 2007, the entity submitted an
application to the TWDB for $309,755,000 to cover engineering design and construction costs
of Phase I and II of the regional water system; funding was approved in January 2008.
TWDB will issue bonds for BCRUA (separately for each city) in December 2008, and funds
will be available for use in January 2009. The bonds will not exceed a maturity period of
forty years from the date issued.

The Master Contract states that each bond resolution of the BCRUA specifies the maximum
principal amount of the bonds for each city. The bond resolution for each city also includes
creating a revenue fund, a debt service fund, a reserve fund, a construction fund and any
other funds, as well as oversight of these funds, for the BCRUA. A copy of a bond resolution
for the City of Round Rock is attached in Appendix F.

(5) Describe how fees, distribution of debt service and operation costs are
allocated to each entity of the BCRUA.

The BCRUA will collect payments each month froin the cities as required by the Master
Contract for their bonds and proportionate share of overhead expenses and operations and
maintenance expenses. Project fees distributed to each of the three cities are based on two
scenarios: (1) expenses related to the ultimate treatment system capacity (105.8 MGD); and,
(2) expenses related to a specific phase of the project.

As noted in the Interlocal Agreement for Ancillary Consulting Services (reference Appendix
(), the cost allocation for each city in the first fee scenario is based on their percentage of
total reserved capacity in the entire regional water system. Examples of fees that pertain to
the entire system include costs for land acquisition, pipelines, legal fees, accounting,
administrative, etc.

* City of Round Rock - 40.8 MGD (38.56%)

* City of Cedar Park ~ 15.0 MGD (14.18%)

» City of Leander -~ 50.0 MGD (47.26%)

In the second fee scenario, each city’s prorata share for treatment and other costs associated
with a specific phase, such as Phase I (30 MGD), is based on their reserved capacity:

* City of Round Rock - 8.0 MGD (27%)

» City of Cedar Park - 8.0 MGD (27%)

¢ City of Leander - 14.0 MGD (46%)
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All costs for consulting services are shared by the cities according to the cost allocation
percentages listed above, depending if the expenses pertain to Phase I or the entire project.
Reference the BCRUA Project Capacity and Cost Allocation spreadsheet in Appendix H for a
breakdown of project costs for each city. Phase IA costs are also detailed in Appendix H. For
each consulting services contract, one city has served as the contracting party to oversee and
administer the contract. All consulting services contracts must be approved unanimously by
the three cities in a jointly executed Memorandum of Agreement. Once the BCRUA has
funding in place, all contracts will be transferred from the partner cities to the BCRUA.

Then, the BCRUA staff may directly administer consultant contracts, but the cost allocation
would remain the same.

Each of the cities can transfer any portion of their reserved capacity to another city; howewver,
they must provide a written notice to the BCRUA and other regional partners. The Master
Contract provides the necessary flexibility to serve future customers. Also, the contract
allows for the three cities in the BCRUA to not be obligated to participate in every expansion
of the regional water system.

For operation and maintenance costs, the fees are allocated based on three categories:
* Fixed costs (i.e. staffing related costs)
» Variable costs (i.e. power and chemicals)
+ Initial start-up costs (i.e. insurance, telephones, TCEQ fees, capital outlay)

The three cities are currently discussing precisely how to share the operating costs, especially
in the first few years. It may be that all three cities will pay for initial start-up costs in Phase I
based on their percentage of reserved capacity. Fixed costs will apply only to Cedar Park
and Leander initially since they will have pipelines constructed to the regional water plant
immediately; however, fixed costs for Round Rock will be delayed two to three years until
they construct a pipeline to the plant. Finally, variable costs will be based on actual volume
for each of the three cities.

The cities also have individual raw water contracts (reservation fee plus take-or-pay
contracts) with the Lower Colorado River Authority (LCRA) to purchase water from Lake
Travis to meet their long-term projected demands. The BCRUA is responsible for the
operation of the regional project and treatment of raw water, but does not claim title to any
of the cities” raw water contracts.

{6) Describe problems associated with not confrolling existing treatment facilities.

The BCRUA does not own or operate any of the three cities” existing treatment facilities, nor
is it the plan. The sole purpose of the creation of the BCRUA was to provide an efficient
vehicle for the financing, construction, acquisition, ownership, maintenance, and operation of
the new regional water system. The BCRUA does not see an issue with not controlling the
three cities’ existing treatment facilities.

From the new plant, BCRUA will essentially provide wholesale water service (no retail
service). The only three "customers" are the three cities who funded and completely own the
system. Since the three cities own the system, BCRUA will “technically” not be providing
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wholesale service; however, the cities have chosen for the BCRUA to operate in this manner.
The BCRUA will treat raw water at the regional plant, deliver amounts of potable water
without exceeding the reserved capacity of each city and bill according to a master meter at
each city's delivery pointalong the transmission main.

(7) Provide the estimated cost to the entities in creating the BCRUA.

The length of time to officially create the BCRUA was approximately seven months, starting
in January 2007 and reaching completion in July 2007, However, the framework of the
partnership between the cities had been established in the previous year through interlocal
agreements. In addition to the Interlocal Agreement for Ancillary Consulting Services
(Appendix G), copies of interlocal agreements for final design, project management and legal
services are provided in Appendix I for reference.

Each of the cities contributed a significant number of hours of internal staff timne (including
city attorneys) towards the development of these interlocal agreements, which involved
meetings to negotiate the terms of the contracts. Since the Sabine River Authority will be
acting as an outside third party for creating the entity, they can provide direction for the
other participants, as well as serve as a mediator. This will be an important factor for
controlling costs spent to create a regional entity.

Outside legal counsel was also used to prepare the documents required by Subchapter D of
Chapter 431 of the Local Government Code for the Secretary of State. While actual costs may
vary based on numerous factors outside of the control of the attorney, an estimate of the legal
costs to prepare each of the creation documents is summarized below:

»  Articles of Incorporation ($2,000)

s Interlocal Agreement for Ancillary Consulting Services ($500)

¢ By-laws ($500)

*  Master Contract ($20,000-3$30,000)

» Financial Agreement ($2,500)

Once the Articles of Incorporation are complete, the Secretary of State charges a $25 fee for
processing the application. The costs incurred for outside legal counsel and accounting
services were charged to each city based on their percentage of capacity in the entire regional
system,

(8) Describe start-up procedure of BCRUA including estimated cost to the entities.

In April 2007, the Articles of Incorporation were drafted and each of the three City Councils
adopted a resolution to approve them (reference Appendix C for a copy of Round Rock’s
resolution). This resolution confirmed each city’s interest in joining the BCRUA. Following
council approval, the Articles of Incorporation were submitted to the Secretary of State. A
certificate of formation for the BCRUA was received two days later.

During the early stages of creating the BCRUA, the cities decided to first hire a general
manager. In January 2007, they selected Chris Lippe, former Director of City of Austin Water
Utility, to serve in this role. Chris had retired from the City in the fall of 2006, and the timing



DRANGE COUNTY REGIONAL WASTEWATER STUDY: CREATING A REGIONAL ENTITY

was right to immediately bring him on board to run the BCRUA. Since the regional entity
had not been created at that time, the City of Round Rock took the lead of hiring Chris as a
temporary employee for their City uniil he could officially be hired by the BCRUA as general
manager.

After the BCRUA was officially created in July 2007, a number of activities occurred to get
the entity established. First of all, the Board of Directors was appointed on August 7, 2007
{see press release in Appendix J). Following the appointment of the Board, the BCRUA held
its first board meeting on August 22, 2007 at the Round Rock City Council Chambers.
Meeting agendas and approved minutes from August 22 and October 16, 2007 are provided
in Appendix J for reference. A copy of the water treatment plant presentation at the public
meeting on October 1, 2007 is also included in Appendix J.

Following the first Board meeting in August, the BCRUA submitted an application to the
TWDB in September 2007 for funding, hired a financial advisor for the regional system and
established committees for finance, operations, and the city managers. The three cities had
hired four engineering consulting firms to conduct the preliminary engineering design of the
treatment plant and transmission mains in January 2007, These consultants completed the
final design activities for the regional system in October 2008.

Since June 2006, each of the cities has committed staff time and infernal resources towards
the creation of the BCRUA. Based on their estimates, the partner cities meet approximately
one to two times a week, which usually involves their respective City Manager, Assistant
City Manager, City Attorney, and designated project manager. Each of the cities also noted
that they work on this project outside of their weekly meetings. The designated project
managers for each of the cities allocate approximately 30% of their time on this project.

The Operations Committee, as noted in the Master Contract, represents the collective
interests of the cities. This committee is comprised of two representatives appointed by the
city managers from each of the three cities. They meet on a regular basis regarding the
following issues:

* Operation and maintenance of the BCRUA Regional Water System;

» Addition of new customers to the BCRUA, including terms and conditions of the

agreements;

* Budget and annual report review prior to submittal to BCRUA Board of Directors;

* Improvements and expansions to the BCRUA Regional Water System;

¢ Review bids/proposals for construction and engineering services; and,

* Modifications to engineering reports.

The City Managers Committee is described in the Interlocal Agreement for Ancillary
Consulting Services. This committee is comprised of the city managers for Cedar Park,
Leander and Round Rock. They meet informally each week along with the city engineers
and attorneys for each respective city to discuss the project status and unresolved issues. Itis
deemed important for the city managers to communicate frequently since they can easily
discuss key issues with their council members and make management decisions on the spot
to keep the project moving,.
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For all out-of-pocket expenses incurred by each city, a true-up will occur at the end of the
BCRUA project to evenly distribute costs among all three parties regarding environmental
issues, easements, general manager position, engineering, property acquisition, etc.

(9) Verify if SRA can transfer the obligation of the TWDB [UP when Regional
Authority is created.

The TWDB offers low-interest loans and grant funds through their Clean Water State
Revolving Funds (CWSRF) Program. As part of the CWSRF requirements, an entity has to
submit an application for consideration on the draft version of the Intended Use Plan (IUP).
The TUP for the TWDB identifies potential projects that rank high enough to receive financial
assistance from TWDB. The FY2010 CWSRF IUP deadline is January 30, 2009,

Subsequent to the adoption of the final IUP, the following changes are allowed to
applications previously submitted without requiring them to be re-ranked:
e The applicant for a proposed project may change;
¢ Analternative project may be proposed which addresses the specific system conditions
which received priority points;
» The number of participants in a consolidation project may change provided that the
change does not resultin a change to the combined rating factor; and,
* The total cost of a proposed project may decrease from the amount listed in the
adopted TUP.

Sabine River Authority can submit an IUP for FY2010 and transfer the obligation of the
funding to the new regional entity when it is officially created. Refer to Chapter 375 of the
TWDB CWSREF Rule in Appendix K for additional information.



REGIONAL UTHT‘{ AUTHORITY

A Partnership of Cedar Park, Leander, and Round Rock

For Immediate Release: Contact: Chris Lippe, BCRUA Project Mgr.
Aug. 7, 2007 (512) 844-7419 clippe@round-rock.tx.us

City Councils appoint members to Brushy Creek Regional Utility Authority Board;
Organizational Meeting Tentatively Scheduled

The cities of Round Rock, Leander, and Cedar Park have named three representatives to
the newly formed Brushy Creek Regional Utility Authority, Inc. (BCRUA) Board of
Directors. They are: Mayor John Cowman from Leander, Council Member Scott Rhode
from Round Rock, and Council Member Cobby Caputo from Cedar Park.

The board is tentatively scheduled to heold its first meeting at 5 p.m. Wednesday,
Aug. 22, 2007 at the Round Rock City Ceouncil Chambers, 221 East Main St. The
agenda for the meeting includes discussion of organizational issues, a proposed
application for funding from the Texas Water Development Board, and an update on the
status of the Regional Water Supply Project. The meeting was originally scheduled to be
held Tuesday, Aug. 7, but was cancelled because of an agenda posting error.

Rapid growth in Central Texas has created a crucial issue the BCRUA must address.
Planning projections indicate that without a new water supply system, the cities could
face water shortages in three to seven years, jeopardizing the safety, well-being, and
economic health of the entire region.

“We've had explosive growth in this area,” says Scott Rhode, Round Rock Council
Member and new BCRUA board member. “Families and businesses understandably want
to move here because it’s a great place to be. With that, we’ve got to stay ahead of the
expected growth in order to ensure that we can provide this basic, yet critical service.
There are new hospitals, new schools, and new residential developments on the ground or
in the development stages and Round Rock is only one third of its final build out
population. So, the responsibility we have as elected leaders in the region is to plan for
and secure the water and infrastructure to meet the demands of our ultimate population.
This project does that.”

The cities of Round Rock, Leander, and Cedar Park, through the BCRUA, are partnering
in the development of a new water treatment plant in Cedar Park, new intake structures
on Lake Travis, and new raw and treated water pipelines. The project will cost an
estimated $330 million dollars and will be completed in three phases.

(Continued)



“This is one of the most important and unique projects to be undertaken by the cities in
recent years,” says Chris Lippe, BCRUA Project Manager. The cities are doing a great
job of planning together to develop this regional water project. The result will be
significant efficiencies and cost savings for ratepayers that wouldn’t have been possible
had the cities chosen to go it alone.”

Phase 1 construction for the project will include a temporary, floating raw water infake
structure at Cedar Park’s plant on the Sandy Creek arm of Lake Travis, a new raw water
pipeline proposed within the Trails End Road right of way, and a new treatment plant.
The proposed site of the plant is northwest of the intersection of Lime Creek Road and
FM 1431 on the west side of Cedar Park.

Algo in Phase 1, a treated water transmission pipeline is planned across the north side of
Cedar Park with delivery facilities for Cedar Park, Leander, and Round Rock. The water
treatment plant will have an initial capacity of 30 million gallons per day (mgd) and an
ultimate capacity of 106 mgd. Cost is estimated at $160 million. Construction is expected
to begin in late spring or early summer of 2008 and be completed in two years.

Phage 2A of the project involves the construction of a new, fixed, deep-water intake
structure in Lake Travis and a raw water pipeline to the new plant. Cedar Park’s and
Leander’s existing floating intakes are located on the Sandy Creek arm of Lake Travis.
Construction of a deep-water intake is vital to the project. If the drought had continued
this year, the cities’ current floating intakes would have been grounded. The permanent
deep-water intake structure is planned for completion in 2011. It will have an ultimate
capacity of 142 mgd and will serve existing treatment plants as well as the regional plant.

Phase 2B of the project, which involves expansion of the treatment plant, is expected to
be needed in 2016.

Cedar Park and Leander currently obtain their water from Lake Travis pursuant to
contracts with the Lower Colorado River Authority (LCRA). Cedar Park owns and
operates a 26 (mgd) water treatment plant on Lake Travis. The LCRA provides treated
water to Leander. The City of Leander’s plant is being expanded from 6 mgd to 12 mgd,
and Round Rock’s plant provides 48 mgd. Round Rock obtains water from the Brazos
River Authority from intakes at Lake Georgetown and Lake Stillhouse Hollow. Round
Rock also draws water from the Edwards Aquifer.

The LCRA holds water rights to the combined firm yield of Lakes Buchanan and Travis,
which is equal to 489 billion gallons of water a year. Both reservoirs were constructed to
serve as water supply reservoirs for Central Texas residents. Cedar Park, Leander, and
Round Rock are planning to use a fraction of the water — about 8 percent when the
project is completed — LCRA makes available. The water rights permit, issued by the
Texas Commission on Environmental Quality (TCEQ), subject to TCEQ rules and
regulations, has been thoroughly adjudicated.

(Continued)



In addition, the TCEQ requires that the LCRA maintain a Water Management Plan for

the Highland Lakes that ensures their opération during a drought in a manner that meets
the terms of its water rights permit. The plan governs operation of Lakes Travis and
Buchanan and is reviewed periodically to keep pace with growing water demands and
improved information.

A decision bas not been made on where the new deep-water intake structure will be
Iocated. The project team will be evaluating sites near the Volente area over the next six
to nine months. The public will be given opportunities to comment and provide input on
the proposed sites as well as other aspects of the project. To encourage dialogue and to
obtain feedback, a blog has been set up on the project website www.bcrua.org. Those
with questions or concerns may also call the project hotline (512) 684-3200.

#HH#



BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC,
BOARD MEETING
: TUESDAY OCTOBER 16, 2007 at 7:00 P.M.
ROUND ROCK CITY HALL - COUNCIL CHAMBERS
221 EAST MAIN STREET

IRECTORS

Scott Rhode, President
Cobby Caputo, Vice President
John D. Cowman, Secretary/Treasurer

AGENDA
1. CALL BOARD MEETING TO ORDER - 7:00 p.m.
2. ROLL CALL

3. APPROVAL OF MINUTES:
3A. Consider approval of the Brushy Creek Regional Utility Authority, Inc.
QOrganizational meeting minutes for August 22, 2007,

4. RESOLUTIONS:
4A. Consider adoption of the Brushy Creek Regional Utility Authority, Inc. Board
Meeting Procedures.

5. PRESENTATIONS:
5A1. Consider a presentation concerning the Regional Water Treatment Plant Site.

5AZ. Consider an update for the Finandiat Application from First Southwest
Company.

6. PUBLIC HEARING:
6A. Public testimony regarding Brushy Creek Regional Utility Authority, Inc.
proposed Regional Water System Project.

The Board of Directors of the Brushy Creek Regional Utility Authority, Inc., reserves the right to adjoumn into
executive session at any time during the course of this meeting to discuss any of the matters listed above, as
authorized by Texas Government Code Sections 551.071 (Consuliation with Attorney); 551.072 (Deliherations
about Real Property); 551.073 (Deliberations about Gifts and Donations); 551.074 (Personnel Matters); 551.076
(Detiberations about Seeurity Devices); and 551.087 (Economic Development).

CERTIFICATE

I certify that the above notice of the a Brushy Creek Regional Utility Authority, Inc. meeting
was posted on the City Hall official bulletin board of the City of Round Rock, Texas at 5:00

on Cctober 12, 2007,

Sara L. White on behalf of the Brushy
Creek Regional Utility Authority

The Round Rock City Council Chamber is wheelchair accessible. Requests for any special
accommodations must be made 48 hours prior to the meeting. Please contact 218-5401.
Requests for information may be faxed to 218-7097.
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BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC.
ORGANIZATIONAL MEETING
WEDNESDAY, AUGUST 22, 2007
5:00 P.M.

ROUND ROCK CITY HALL
ROUND ROCK CITY COUNCIL CHAMBERS
221 EAST MAIN STREET
ROUND ROCK, TEXAS

DIRECTORS
Cobby Caputo

John D. Cowman
Scott Rhode

AGENDA
Cali Organizational Meeting to Order — 5:00 p.m.
Roli Call.

Consider the introduction to the Directors of the various staff members of the cities
of Cedar Park, Leander, and Round Rock who will be assisting the Board.

Consider review and discussion of the Articles of Incorporation.

Review and discuss status of By-Laws.

Consider the election of a President, a Vice-President, and a Secretary/Treasurer.
Consider adoption of the corporate seal.

Consider adoption of a fiscal year.

Consider authorizing the application(s) for all required federal and state tax
identification numbers.

Consider a resolution authorizing the President to execute a Financial Advisory
Agreement with First Southwest Company to perform financial advisory services,

Consider a resolution authorizing the President to execute an engagement letter with
McCall Parkhurst & Horton, L.L.P. {o perform bond counsel services.

Consider a resolution expressing official intent to reimburse certain expenditures for
the Brushy Creek Regional Water Project.

Consider and discuss a presentation regarding the status of the regional water
project.



Brushy Creek Regional Utility Authority, Inc
August 22, 2007
Page 2 of 2

14.

15,

16.
17,

18.

The Board of Directors of the Brushy Creek Regional Utility Authority, Inc., reserves the
right to adjourn into executive session at any time during the course of this meeting to
discuss any of the matters listed ahove, as authorized by Texas Government Code Sections
551.071 (Consultation with Attorney); 551.072 (Deliberations about Rea! Property);
551.073 (Deliberations about Gifts and Donations); 551.074 (Personnel Matters); 551.076

Consider and discuss a presentation regarding the proposed application for funding
and/or financial participation from the Texas Water Development Board. The Board
will also consider a resolution approving said application.

Consider and discuss proposed policies and procedures for conducting future Board
meetings.

Consider Directors’ requests for items to be placed on future meeting agendas.
Consider setting the date, time, and place for futire meetings(s).

Adjournment.

{Deliberations about Security Devices); and 551.087 {Economic Development).

1 ceritfy that this notice of the Organizational Meeting of the Board of Directors of the
Brushy Creek Regional Utility Authority, Inc. was posted on the City Hall official bulletin

CERTIFICATE

board of the City of Round Rock, Texas at 10:00 a.m. on the 15th day of August 2007.

The Round Rock City Council Chamber is wheelchair accessible. Requests for any
special accommodations must be made 48 hours prior to the meeting. Please

Christine R. Martinez, City Secretary
City of Round Rock, Texas

contact 218-5401. Requests for information may be faxed to 218-7097.



INTERLOCAL AGREEMENT REGARDING PROJECT MANAGEMENT SERVICES
FOR REGIONAL WATER SYSTEM

THE STATE OF TEXAS §
§ KNOW ALL BY THESE PRESENTS:

COUNTY OF WILLIAMSON §

THIS INTERLOCAL AGREEMENT REGARDING PROJECT MANAGEMENT
SERVICES FOR REGIONAL WATER SYSTEM (“Agreement”) is entered into between the
City of Round Rock, Texas, a Texas home-rule city (“Round Rock™); the City of Cedar Park,
Texas, a Texas home-rule city (“Cedar Park™), and the City of Leander, Texas, a Texas home-
rule city (“Leander™). In this Agreement, Round Rock, Cedar Park and Leander are sometimes
individually referred to as “ Party™ and collectively referred to as “Parties”.

Recitals

WHEREAS, the growth of the Cities of Round Rock, Cedar Park and Leander
necessitates the development of additional water treatment capacity for each of these
communities;

WHEREAS, the Parties have agreed to jointly pursue a regional water supply system
that will ultdmately provide treatment capacity for an additional 105.8 million gallons per day of
potable water supply to meet future water demands of the Parties based on projected population
growth;

WHEREAS, the Parties will need the services of a skilled and experienced manager in
order to pursue design and construction of the regional water supply system; and

WHEREAS, the purpose of this Agreement is to set forth the terms and conditions nnder
which the Parties may authorize project management and oversight support for the design and
construction of the regional water system and under which the Parties will cost participate in all
costs and expenses related thereto.

NOW, THEREFORE, in consideration of fhe foregoing premises and the mutual
promises and agreements of the Parties contained in this Agreement, the Parties agree as follows:

L
DEFINITIONS

When used in this Agreement, capifalized terms not otherwise defined shall have the
meanings set forth below:

1.01  “Agreement” means this Interlocal Apreement Regarding Project Management Services
for Regional Water System,

1.02  “Cedar Parl’” means the City of Cedar Park, Texas.

Ao w{ $-2-07



103 “City Managers Committee™ means the committee consisting of the City Managers for
Cedar Park, Leander, and Round Rock.

1.04 “Cost Allocation Percentage” means the percentage of Regional Project Management
Services Costs to be paid by each Party. The Cost Allocation Percentage for each Party is as

follows:
Cedar Park:  14.18%
Leander: 47.26%
Round Rock 38.56%

1.05 “Desigh & Oversight Committee” or “D.0. Committee” means the engineering
representative(s) selected by each Party for putposes of overseeing the Regional Project in
accordance with the PER and the Project Schedule.

1.06 “Effective Date” means the last date of execution of this Agreement by the Parties;
provided all of the Parties must execute this Agreement for it to be effective.

1.07 “Leander” means the City of Leander, Texas.

1.08 “Party” or “Parties” means Cedar Park, Round Rock, and/or Leander, individuaily or
collectively, as applicable.

1.09 “PER” means the “Regional Water Supply Project Engineering Design Report” prepared
by DR Engineering, Inc. and dated November 2006.

1.10  “Regional Project Manager” means the project manager selected and appointed by the
Parties to provide project management and oversight support for the Regional Project. The
project manager selected by the Parties will be experienced and qualified in public utility
projects, particularly those involving large water and/or wastewater systems.

1.11  “Regional Project Management Services” means the management and oversight services
to be performed by the Regional Project Manager. These services will be in support of the
Regional Project. ‘

1.12  “Regional Project Management Costs” means all costs and expenses incurred by the
Parties for Regional Project Management Services. Each Party shall bear its share of the
Regional Project Management Costs in accordance with the Cost Allocation Percentage set forth
herein. '

1.13  “Regional Project” means the regional water supply system, which will ultimately
provide an additional 1058 million gallons per day of potable water supply to meet future water
demands of the Parties, based on projected population growth, as more fully described in the
PER.

1.14  “Round Rock™ means the City of Round Rock, Texas.



IL
REGIONAL PROJECT MANAGEMENT SERVICES

2.01 Regional Project Management Services.

(a)  The Paties hereby appoint and retain Chris Lippe (“Lippe”) as Regional
Project Manager. Lippe shall provide Regional Project Management Services to the Parties in
accordance with the provisions of the Agreement.

(b}  The Parties agree that Round Rock will serve as the principal contact with
the Regional Project Manager and may employ him as a temporary employee. Round Rock will
have primary responsibility to oversee and administer the Regional Project Management
Services, but shall do so at all times in cooperation with the D.O. Committee.

202  D.O. Committee Participation,

(a}  The Repional Project Manager shall work with and report to the D.O.
Committee. The D.C. Committee shall prepare a schedule of meetings with the Regional Project
Manager that shall be approved by all members of the D.O. Committee. Round Rock shall ensure
that the Regional Project Manager works cooperatively with the 1.0. Committee at all times.
The foregoing shall not be construed to prohibit any Party from communicating directly with the
Regional Project Manager regarding the Regional Project without the presence or participation of
the other Parties, or from meeting with the Regional Project Manager when it is not practicable
to schedule a meeting with the D.O. Commitiee.

{by  The D.O. Commitiee shall:

(i} Attend and participate in regular meetings with the Regional
Project Manager to monitor the status of the Regional Project and to provide direction
and recommendations with respect thereto;

(i)  Ensure that the Regional Project Management Services are
performed in accordance with the PER and the Project Schedule; and

(iii)  Address any other relevant matters relating to the Regional Project
Management Services.

(¢) Within ten (10} business days of receipt of any reports or
recommendations prepared by a Condemnation Counsel, the members of the D.O. Committee
shall specify in writing to each other any objections regarding the draft reports, and any proposed
revisions thereto. If any member of the D.O. Committee fails {o object in writing to the report
within ten (10} business days, then that member shall be deemed to have approved the draft
report. In the event that any member of the D.O. Comimittee timely objects to the draft report,
then the D.0. Committee shall endeavor in good faith to resolve the matter by unanimous
agreement. If the D.O. Committee cannot unanimously agree to the proper resolution within ten
(10) business days, then the D.0. Committee shall refer the dispute to the City Managers
Commiftee. The City Managers Committee shall work diligently and in good faith to resolve any
dispute as quickly as possible so as not to jeopardize the completion of the Regional Project in




accordance with the Project Schedule. If the City Managers Comunittee is unable to resolve a
dispute after reasonable and good faith efforts, the Parties shall promptly refer the dispute to their
respective City Councils for consideration. If the dispute is not resolved within thirty (30) days
after referral to the City Councils, then the Parties shall terminate this Agreement. In the event
of termination, Round Rock may, at its own cost and expense, continue its temporary
employment relationship with Lippe.

2.03  Aecess fo Work Product.

(a) Any Party is entitled to copies of any work product produced by the
Regional Project Manager in connection with the Regional Project Management Services. The
Party requesting a copy of such informafion shall pay all reasonable costs incurred in preparing
and furnishing the copies.

(b)  The Parties may utilize the work product produced by the Regional Project
Manager for their own purposes.

HIL
PAYMENT OF REGIONAL PROJECT MANAGEMENT SERVICES COSTS.

3.01 Payment of Regional Project Management Services Costs.

(a) All Regional Project Management Services Costs shall be shared by the
Parties according to the Cost Allocation Percentages.

(b)  The Parties agree that Round Rock shall administer the compensation and
other benefits paid to the Regional Project Manager, who may be tfreated as a temporary
employee of Round Rock. Each calendar quarter, Round Rock shall submit notice to the other
Parties indicating each Party’s share of the compensation and other benefits paid to the Regional
Project Manager in accordance with each Party’s Cost Allocation Percentage. Cedar Park and
Leander shall forward payment therefor within ten (10) business days of the receipt of notice.

(c) In the event of any disputes among the Parties, the Parties agree that the
City Mapagers Committee shall work diligently and in good faith to resolve any dispute
concerning Regional Project Management Services and/or Regional Project Management
Services Costs as guickly as possible so as not to jeopardize the completion of the Regional
Project. If the City Managers Cominittee is unable to resolve a dispute after reasonable and good
faith efforts, the Parties shall prompily refer the dispute to their respective City Councils for
consideration. If the dispute is not resoived within thirty (30) days after referral to the City
Councils, then the Parties shall terminate this Agreement. In the event of termination, Round
Rock may, at its own cost and expense, continue ifs temporary employment relationship with
Lippe.

IV,
GENERAL PROVISIONS

401 Authority. This Agreement is made in part under the authority conferred in Chapter 791,
Texas Government Code and Section 402.001, Texas Local Goverrment Code.



4.02 Severability. The provisions of this Agreement are severable and, if any provision of this
Agreement is held to be invalid for any reason by a court or agency of competent jurisdiction, the
remainder of this Agreement will not be affected and this Agreement will be construed as if the
nvalid portion had never been contained herein.

4.03 Payments from Current Revenues. Any payments required to be made by a Party under
this Agreement will be paid from current revenues or other funds lawfully available to the Party
for such purpose.

4.04 Cooperation. The Partics agree to cooperate at all times in good faith fo effectuate the
purposes and intent of this Agreement.

4.05 Entire Agreement. xcept as otherwise expressly provided herein, this Agreement
contains the entire agreement of the Parties regarding the sharing of costs for the Project
Management Services and suopersedes all prior or contemporaneous understandings or
representations, whether oral or written, regarding the subject matter. The Partics confirm that
further agreements regarding the Regional Project are contemplated and will not be affected or
limited by this Agreement.

406 Amendments. Any amendment of this Agreement must be In writing and will be
effective if signed by the authorized representatives of the Parties.

4.07 Applicable Law; Venue. This Agreement will be construed in accordance with Texas
law. Venue for any action arising hereunder will be in Williamson County, Texas.

4,08 Notices. Any notices given under this Agreement will be effective if (i) forwarded to a
Party by hand-delivery; (ii) transmitted to a Party by confirmed telecopy; or (iii) deposited with
the U.S. Postal Service, postage prepaid, certified, to the address of the Party indicated below:

CEDAR PARK: 600 North Bell Blvd.
Cedar Park, Texas 78613
Attn: Sam Roberts
Telephone: (512) 258-4121 x6321
Facsimile: (512) 258-6083
Email: roberts@ei.cedar-park tx.us

with copy to; Leonard Smith
P.O. Box 684633
Austin, Texas 78768
Telephone: (512) 474-6707
Facsimile: (512) 474-6706

Email: Ismith@leonardsmithlaw.com




ROUND ROCK: 221 East Main
Round Rock, Texas 78664
Attn: Jirnp Nuse
Telephone: (512) 218-5410
Facsimile:(512) 218-7097
Email: muse@round-rock tx.us

with copy to: Steve Sheets
309 E. Main Street
Round Rock, Texas 78664-5264
Telephone: (512) 255-8877
Facsimile: (512) 255-8986
Email: slsheets@sheets-crossfield.com

Leander: P.O.Box 319
Leander, Texas 78646-0319
Atin: Wayne Watts
Telephone: (512) 259-1178
Facsimile: (512) 259-1605
Email: w.watts@ci.leander.tx.us

with copy to: Diana Granger
223 W. Anderson Lane, Suite A-105
Austin, Texas 78752
Telephone: (512) 323-5778
Telecopy: (512) 323-5773
Email: attorneys@cityatiorneyiexas.com

4.09 Force Majeure. Parties shall not be deemed in violation of this Contract if prevented
from performing any of their obligations hereunder by reasons for which they are not responsible
or circumstances beyond their control. However, notice of such impediment or delay in
performance must be timely given, and all reasonable efforts undertaken to mitigate its effects.

410 Counterparts. Effect of Partial Execution. This Agreement may be executed
simultaveously in multiple counterparts, each of which will be deemed an original, but all of
which will constitute the same instrument.

4.11 Authority. Each Party represents and warrants that it has the full right, power and
authority to execute this Agreement

[SIGNATURES ON FOLLOWING PAGES]



CITY OF ROUND ROCK:
ATTEST:

By:

Christine Martinez, City Secretary Nyle Maxwell, Mayor

Date:




CITY OF CEDAR PARK:

ATTEST:

By:

LeAmm Quinn, City Secretary Bob Lemon, Mayor

Date:




CITY OF LEANDER:

ATTEST:

By:

Debbie Haile, City Secretary John Cowman, Mayor

Date:
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INTERLOCAL AGREEMENT REGARDING CONDEMENATION LEGAL SERVICES
FOR REGIONAL WATER SYSTEM

THE STATE OF TEXAS §
§ KNOW ALL BY THESE PRESENTS:

COUNTY OF WILLIAMSON §

THIS INTERLOCAL AGREEMENT REGARDING CONDEMNATION LEGAL
SERVICES FOR REGIONAIL WATER SYSTEM (“Agreement™) is entered into between the
City of Round Rock, Texas, a Texas home-rule city (“Round Rock™); the City of Cedar Park,
Texas, a Texas home-rule city (“Cedar Park™), and the City of Leander, Texas, a Texas home-
rule city (“Leander™). In this Agrecment, Round Rock, Cedar Park and Leander are sometimes
individually referred to as “ Party” and collectively referred to as “Parties”,

Recitals

WHEREAS, the growth of the Citles of Round Rock, Cedar Park and Leander
necessitates the development of additional water treatment capacity for each of these
communities; :

WHEREAS, the Parties have agreed to jointly pursue 2 regional water supply system
that will ultimately provide treatment capacity for an additional 105.8 million gallons per day of
potable water supply to meet future water demands of the Parties based on projected population
growth;

WHEREAS, in order to pursue construction of the regional water supply system, the
Parties may have to pursue condemnation t0 acquire necessary easements; and

WHEREAS, the purpose of this Agreement is to set forth the terms and eonditions upder
which the Parties may anthorize legal services in suppert such condemnation and vnder which
the Parties will cost participate in all costs and expenses related thereto.

NOW, THEREFORE, in consideration of the foregoing premises and the mutual
promises and agreements of the Parties contained in this Agreement, the Parties agree as follows:

L
DEFINITIONS

When used in this Agreement, capitalized terms npot otherwise defined shall have the
meanings set forth below:

161 “Agreement” means this Interlocal Agreement Regarding Condemmnation Legal Services
for Regional Water System.

142 “Cedar Park” means the City of Cedar Park, Texas.
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1.03  “City Managers Committee” means the committee consisting of the City Managers for
Cedar Park, Leander, and Round Rock. . ...

1.04  “Condemnation Counsel” means the attorney(s) appointed and retained by the Parties as
condemnation counsel. Such attorney(s) shall be licensed to practice law in the State of Texas,
shall be in good standing with the State Bar of Texas, and shall be experienced and qualified in
the area of condempation.

105 “Condemnation Legal Services” means the |, legal services to be performed by _Defeted: Prbminary Desipn
Condemnation Counsel, These services will be in support of the Regional Project and any Deleted: prelimisary engitcoring and

condemnation required thereby.

R iat. T N

| 1.06 “Condemnation Legal_Services Costs” means all costs and expenses incurred by the l;e:m Pr‘:i'mmal)’l)c;gg“
Parties for Condemnation Legal Services. Hach Party shall bear its share of the Condemnation o '
Legat Services Costs in accordance with the Cost Allocation Percentage set forth herein.

| 167 _“Cost Allocation Percentage” means the percentage of Condemnation Legal Services: ;D"n";,atted;gﬁ]em and. f\:umb‘f"“;
Costs to be paid by each Party. The Cost Allocation Percentage for each Party is as follows: Dalatads et : w

Cedar Park:  J4.18%
Leander: 47.26%
Round Rock 38.56%

1.68 “Design & Oversight Committee” or “D.0. Committee” means the engineering ‘
representative(s) selected by each Party for purposes of overseeing the Regional Project in . Deleted: implomentotion of the

accordance with the PER and the Project Schedule. plminary destpof g
| 1.09 _“Effective Date” means the last date of execution of this Agreement by the Parties; | Formatted: pu!le_;égﬁg;\ihrﬁéﬁrz_qg
provided all of the Parties must execute this Agreement for it to be effective.
1.10  “Leander” means the City of Leander, Texas,
1.311  “Party” or “Parties” means Cedar Park, Round Rock, and/or Leander, individually or
collectively, as applicable.
| 112 “PER” means the “Regional Water Supply Project Engincering Design Report” prepared Fonmatted: Bulets and Nombering ¢
by HDR Engineering, Inc. and dated November 2006.
| 113 “Repional Project” means the regional water supply system, which will ultimately " Deleted: <f>for each cotepory of e
provide an additicnal. 105.8 million ga!lons per day of potable water supply to meet ﬁ'lture water ; 3gg$&?£&§$f;$f;£°§‘;‘;ﬁ i
demands of the Parties, based on projected population growth, as more fully described in the Water Systemn and Barge:y :
PER. . <jf>Camp Dresser & McKee, Inc. for the |
. Water Treatment Planty :
- <fi>Lackwood, Androws and Newnam,
1.14 _ “Round Rock” means the City of Round Rock, Texas. . for Segment 1 of the Treated Water

. Transmission Line; andy
¢ <B=K Friese & Assoctatss for Sepment
* 2C of the Treated Water Transmission
Liney




1.
~CONDEMNATION LEGAL SERVICES
2.81 _ Condemnation Legal Services.

(8}  TheParties hereby appoint and retain Kent Sick {“Sick™) as Condemnation
Counsel. Sick shall provide Condemmation Legal Services to the Parties in accordance with the
provisions of the Agreement. The Parties may designate an additional firm(s) or attorney(s) to
serve a5 Condemnation Counsel from time to time.

{(b)  The Parties agree that Cedar Park will serve as the principal contact with
Condemnation Counsel. Cedar Park will have primary responsibility to oversee and administer
the Condemnation Legal Services, but shall do so at all times in cooperation with the D.O.
Committee.

202 D.0O. Commitiee Participation.

()  Fach Condemmation Counsel shall work with and report to the D.O.
Comiumittee, The D,O. Comumittee shall prepare 2 schedule of meetings with gach Condemnation
Counse), that shall be approved by ail members of the 1.0, Comunittee, Cedar Park shail ensure
that each Condemnation Counsel works cooperatively with the ID.0. Committee. The foregoing
shall not be construed to prohibit any Party from communicating directly with Condernnation
Counsel , regarding the Condemnation Legal Services without the presence or parficipation of the
other Parties, or from meeting with Condemnation Counsel when it is not practicable to schedule
a meeting with the D.O. Committee.

(b  The D.O. Committee shall:

{i) Atiend  apd  participate in  regular meetings with each
Condemnation Counsel to monitor the status of the Condemnation Legal Services and
to provide direction and recommendations with respect thereto;

(i) Ensure that the Condemnation Legal Services are performed in+
accordance with the PER and the Project Schedule; and

(i}  Address any other relevant matters relating to the Condemnation
Legal Services,

(¢) Within five (5} business days of receipt of any reports ore .

Tecommendations prepared by a Condemnation Counsel, the members of the D.0. Comumittee
shall specify in writing to each other any objections regarding the draft reports, and any proposed
revisions thereto, If any member of the D.0O. Commitiee fails to object in writing to the report
within five (5) business days, then that member shall be deemed to have approved the draft
report. In the event that any member of the D.O. Committee timely objects to the draft report,
then the D.O. Committee shall endeavor in good fiith to resolve the matier by unanimous
agreement. If the D.O. Commitiee cannot unanimously agree to the proper resolution within five
{5) business days, then the D.O. Committee shall refer the dispute to the City Managers
Committee. The City Managers Cormmittee shall work diligently and in good faith to resolve any
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dispute 25 quickly as possible so as not to jeopardize the completion of the Regional Project in
accordadce with the Project Schedulel If the City Managers Committee is unable to resolve a
dispute after reasonable and good faith efforts, the Parties shall promptly refer the dispute to their
respective City Councils for consideration. If the dispute is not resolved within thirty (30} days
after referral to the City Councils, then the Parties ghall terminate this Agreement. In the event
of termination, Cedar Park may, at its own cost and cxpense, continue iis attorney-client
relationship with Sick.

163 Access to Work Product.

() Any Party is entitled to coples of any work product produced by

Condemnation Coupsel in connection with the Cousuiting Services. The Party requesting acopy | Delebed: Proliminary Design
of such information shall pay all reasonable costs incurred in preparing and furnishing the
copies.

(b)  The Parties acknowledge that Condemmation Counsel’s communications
and work product may be exempt from production under the Public Information Act, Section
552.001 et seq. of the Government Code, and/or privileged under the Texas Rules of Evidence.
The Parties shall cooperate reasonably and in good faith to protect exempted or privileged
information from disclosure.

HL * {Formatie: Bulets and Nombering |
PAYMENT OF CONDEMNATION LEGAL SERVICES COSTS. Defetod: PRELIMINARY DESIGN
- |Fommatted: Bulletsand Numbering !

3.01_ Payment of Condemnation Legal Services Costs. b cleteds Pron —

() Al Condemnation Legal Services Costs shall be shared by the Parties ~  Deleted: éﬁﬁ*&?”_’?ﬁf{"i...
according to the Cost Allocation Percentages.

(b}  The Parties agree that Condemmnation Counsel shall be instructed to send
all invoices to Cedar Park. Upon receipt of each invoice from any Condemnation Counsel, . 5 o
Cedar Park shall review the invoice and confirm that the Condemmation Legal Services have . ' Deleted: Pretimisary Design
been satisfactorily completed in accordance with the request for payment. Thereafter, Cedar ' B T
Park shal} submit notice to the other Parties indicating each Party’s share of the Condemnation
Counsel's invoice in accordance with each Party’s Cost Allocation Percentage. Round Rock and
Leander shall forward payment therefor within ten {10} business days of the receipt of notice.

{c}  Inthe event of any disputes among the Parties, the Parties agree that the
City Managers Committee shail work diligently and in good faith fo resolve any dispute
concerning Condemnation Legal Services and/or Condemnation Legal Services Costs as quickly
as possible se as not to jeepardize the completion of the Regional Project. If the City Managers
Committes is unable to resolve a dispule after reasonable end good faith efforts, the Parties shail
promaptly refer the dispute to their respective City Councils for consideration. If the dispute is
not resolved within thirty (30} days after referral to the City Councils, then the Parties shall
terminate this Agreement. In the event of termination, Cedar Park may, at 1S own cost and
expense, continne its attorney-client relationship with Sick.
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GENERAL PROVISIONS

401 _Authority. This Agreement is made in part under the authority conferred in Chapter 791,
Texas Government Code and Section 402.001, Texas Local Government Code.

4,02 Severability. The provisions of this Agreement are severable and, if any provision of this
Agreement is held to be invalid for any reason by a court or ageney of competent jurisdiction, the
remainder of this Agreement will not be affected and this Agreement will be construed as if the
invalid portion had never been contained herein,

4.03___Payments from Current Revenues. Apy payments required to be made by a Party under
this Agreement will be paid from current revenues or other funds lawfully available to the Party
for such purpose.

4.04 __Cooperation. The Parties agree to cooperate at all times in good faith to effectuate the
purposes and intent of this Agreement.

4.05  Enfire Agreement. Except as otherwise expressly provided herein, this Agreement
contains the entire agreement of the Parties reparding the sharng of costs for the Consulting
Services and supersedes all prior or contemporaneous wnderstandings or representations, whether
oral or written, regarding the subject matter. The Parties confirm that further agreements
regarding the Regional Project are contemplated and will not be affected or limited by this
Agreement.

406 Amendments. Any amendment of this Agreement must be in writing and will be
effective if signed by the authorized representatives of the Parties.

407 Applicable Law; Venne. This Agreement will be construed in accordance with Texas
law. Venue for any action arising hereunder will be in Williamson County, Texas.

4.08 Notices. Any notices given under this Agreement will be effective if (i) forwarded 1o a
Party by hand-delivery; (ii) transmitied to a Party by confirmed telecopy; or (31} deposited with
the U.S. Postal Service, postage prepaid, certified, to the address of the Party indicated below:

CEDAR PARK: 600 North Bel Bivd.
Cedar Park, Texas 78613
Attn: Sam Roberis
Telephone: (512) 2584121 x6321
Facsimile: (512) 258-6083
Email: roberts@gi.cedar-park. tx.us

with copy fo: Leonard Smith
P.0. Box 684633
Austin, Texas 78768
Telephone: (512) 474-6707
Facsimile: (512) 474-6706
Email: lsmith@leonardsmithiaw.com
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ROUND ROCK:- - - - . - 221 Past Main C
Round Rock, Texas 78664
Atta: Jim Nuse
Telephone: (512) 218-5410
Facsimilex(512) 218-7007
Email: inuse@round-rock.tx.us

with copy to: Steve Sheets
309 E, Main Street
Round Rock, Texas 78664-5264
Telephone: {512) 255-8877
Facsimile: (512) 255-8986
Email: slsheetst@sheets-crossiield.com

Leander: P.O.Box 319
Leander, Texas 78646-0319
Attn: Wayne Watts
Telephone: (512) 259-1178
Facsimile: (512) 259-1605
Email: w.owatts@cei Jeander.tx.us

with copy to; Diana Granger
223 W. Anderson Lane, Suite A-105
Austin, Texas 78752
Telephone: (512) 323-5778
Telecopy: {512} 323-5773
Email: attomeys@eityattorneytexas.com

| 409 Force Majeure. Partics shall not be deemed in violation of this Contract if prevented ./ Deleteds Neither Gumers ror Engineer |
from performing any of their obligations hereunder by reasons for which they are not responsible o o
or circumstances beyond their control. However, notice ef such impediment or delay in
performance must be timely given, and all reasonable efforts undertaken to mitigate its effects.

| 4.10 _ Counterparts. Effect of Partial Execation. This Agreement may be executeds [ Formatted: Bullets and Numboring
simuftaneousty in multiple counterparts, each of which will be deemed an original, but ail of
which will constitute the same instrument:

411 Autherity. Each Party represents and warcanis that it has the fuil dght, power and
authority to execute this Agreement
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CITY OF ROUND ROCK:
ATTEST:
By:
Christine Martinez, City Secretary Nyle Maxwell, Mayor
Date:




ATTEST:

LeAnn Quinn, City Secretary

CITY OF CEDAR PARK:

By
Bob Lemon, Mayor

Date:

Formatted: Font; 10 pt, Bold, lialic



ATTEST:

Debbie Haile, City Secretary

CITY OF LEANDER:

By:

John Cowman, Mayor

Date:

s
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INTERLOCAL AGREEMENT REGARDING
FINAL DESIGN SERVICES FOR REGIONAL WATER SYSTEM

THE STATE OF TEXAS §
§ KNOW ALL BY THESE PRESENTS:

COUNTY OF WILLIAMSON §

THIS INTERLOCAL AGREEMENT REGARDING FINAL DESIGN SERVICES
FOR REGIONAL WATER SYSTEM (“Agreement”) is entered into between the City of
" Round Rock, Texas, a Texas home-mile city (“Round Rock™); the City of Cedar Park, Texas, a
Texas home-rule city (“Cedar Park™), and the City of Leander, Texas, a Texas home-rule city
(“Leander”). In this Agreement, Round Rock, Cedar Park and Leander are sometimes
individually referred to as “ Party” and collectively referred to as “Parties”™.

Recitals

WHEREAS, the growth of the Cities of Round Rock, Cedar Park and ‘Leander
necessitates the development of additional water supplies for each of these communities; and

WHEREAS, the Parties have agreed to joinily pursue a regional water supply system
that will ultimately provide an additional 105.8 million gallons per day of potable water supply
to meet fufure water demands of the Parties based on projected population growth; and

WHEREAS, Round Roek, Cedar Park and the Lower Colorado River Authority
{“LCRA™). have previously entered into multiple agreements in anticipation of the regional
water supply system, including: (i) the “Interlocal Apreement Regarding Design of New Hope
Regional Waterline” between Round Rock, Cedar Park and L.CRA dated December 15, 2005; (ii)
the “Inferlocal Agreement Regarding Construction of Regional Water Line” between Round
Rock, Cedar Park and LCRA dated March 23, 2006; (i) the “Interlocal Agreement for Interim
Water Supply”™ between Round Rock and Cedar Park dated March 9, 2006; (iv) the Interlocal
Agreement Regarding Water Supply Agreement Obligations between LCRA and Cedar Park,
dated March 9, 2006; and the Wholesale Potable Water Service Agreement between the Brazos
River Authority, LCRA and Leander dated March 2, 1998; and

WHEREAS, the Parties desire to proceed with the final design and other consulting
services related to the regional water system project; and

WHEREAS, the purpose of this Agreement is to set forth the terms and conditions
pursuant to which the Parties shall authorize final design and other consuliing services related to
the regional water system project, and pursuant to which the Parties will cost participate in all
costs and expenses related thereto.

NOW, THEREFORE, m consideration of the foregoing premises and the mwutual
promises and agreements of the Parties contained in this Agreement, the Parties agree as follows:

Cr\Docuaments apd Settings\ssheets\Loral Settings\Temporary Internet Files\OLKE2\Dirat TL.A Final Design Sves 0403071.D0OC
2-07-0442-1F3



L
DEFINITIONS

When used in this Agreement, capitelized terms not otherwise defined shall have the
meanings set forth below:

1.01  “Agreement” means this Interlocal Agreement Regarding Final Design Services for
Regional Project.

1.02  “Cedar Park” means the City of Cedar Park, Texas.

1.03 “Cost Allocation Percentage” means the percentage of Final Design Costs {o be paid by
each Party. The Cost Allocation Percentages for each category of Final Desxgl Services and are
set forth on Exhibit “A” attached hereto.

1.04 “Design & Oversight Committee” or “D.O. Committee” means the engineering
representative(s) selected by each Party for purposes of overseeing the implementation of the
final design of the Regional Project in accordance with the PER and the Project Schedule, as
more particularly described in Art. T

105 “Design Fund” means a fund to be established and administered by Round Rock in
accordance with Section 4.03 in order to provide monies to pay the Final Design Costs.

1.66 “Effective Date” means fhe last date of execution of this Agreement by the Parties;
provided all of the Parties must execute this Agreement for it to be effective.

1.07 “LCRA” means the Lower Colorado River Authority.
. 1.08  “Leander” means the City of Leander, Texas.

1.09 “New Hope Water Line™ means the water transmission line and related equipment and
appurtenances being constructed by Cedar Park on behalf of the Parties in accordance with the
terms of the New Hope Water Line Construciion Agreement.

1.10 “New Hope Water Line Construction Agreement” means that certain Interlocal
Agreement Regarding Construction of Regional Water Line” dated March 23, 2006, between
Round Rock, Cedar Park, and 1.CRA relating to the construction of the New Hope Water Line.

1.11  “Party” or “Parties” means Cedar Park, Round Rock, and/or Leander, individually or
collectively, as applicable.

1.12  “PER” means the “Regional Water Supply Project Engineering Design Report” prepared
by HDR Enginecring, Inc. and dated November 2006 — Final Issue January 2007.

113 “Fmnal Design Services” means the final engineering and other services to be performed
by the Project Consultants pursuant to the Final Design Contracts.



114 “Final Design Contracts” means those certain contracts for engineering services to be
approved by the Parties pursuant to which the Project Consultants shall provide Final Design
Services.

1.15  “Final Design Costs” means all costs and expenses incurred by the Parties pursuant to the
Final Design Contracts for Final Design Services.

1.16 “Project Consultant(s”) means one or more of the following firms which are parties to the
Final Design Contracts with the Parties for each category of the Final Design Services, as
follows:

(a) Carter & Burgess, Inc. for the Raw Water System and Barge;
(b) Camp Dresser & McKee, Inc. for the Water Treatment Plant;

{c) Lockwood, Andrews and Newnam, Inc. for Segm'ent 1 of the Treated Water
Transmission Line; and

(d) K Friese & Associates for Segment 2C of the Treated Water Transmission Line.

1.17 “Regional Project” means the regional water supply system, which will ultimately
provide an additional 105.8 million gallons per day of potable water supply to meet future water
demands of the Parties, based on projected population growth, as more fully described in the
PER.

1.18 “Round Rock” means the City of Round Rock, Texas.

1.19 “Project Schedule” means the Regional Water System Project Schedule attached as
Exhibit “B”.

1.
DESIGN AND OVERSIGHT COMMITTEE

2.01 D.O. Committee. The Parties have created a Design & Oversight Committee (“D.O.
Committee™) composed of one representative appointed by each Party. The following persons
are members of the D.O. Committee: Kenneth Wheeler on behalf of Cedar Park; Wayne Watis
on behalf of Leander; and Don Rundell on behalf of Round Rock. Each représentative of a Party
shall serve at the will of the goveming body (or its designee) that the person represents. Upon the
incapacitation, resignation, or revocation of the power of such representative , the governing
body of the appropriate Party (or its designee) shall promptly appoint a new representative to the
D.0O. Committee, and shall immediately notify the other Parties in writing of such appointment.
Each Party may appoint one or more alternate representatives as it deems necessary and proper.



- 2.02  Responsibility of D.O. Committee. The D.O. Committee shall:

(1) Attend and participate in regular meetings with the Project
Consultants to monitor the status of the Final Design Services and to provide direction
and recommendations with respect thereto;

(1) Review and unanimously approve in writing the final design
report, routing: and location of the Regional Project facilities produced by the Project
Consultants in accordance with the PER;

{(iif) Review and uvnanimously approve in writing any revisions to the
scope of Final Design Services to be performed by any Project Consultants;

(iv)  Confimm in writing the final completion of Final Design Services
under the Final Design Contracts in accordance with the PER and the Project Schedule;
and

(v)  Address any otber pertinent matters relating to the Final Design
Services.

- The D.O. Committee shall meet at regular intervals to review the matters over which it has
authority. The D.0. Committee shall be diligent, prompt and timely in reviewing and acting on
matters submitted to it.

L.
FINAL DESIGN SERVICES

3.01  Final Design and Project Management Services.

(a)  The Parties intend to enter into Final Design Coniracts in the form
unanimously approved by the Parties. . B

(b)  Once approved, the scope of Final Design Services, inchuding any
proposed changes to a Project Consulfant’s compensation in connection therewith, may only be
modified by nnanimous written anthorization from the Parties, which anthorization shall be set
forth in a “Supplemental Contract” executed by each Party.

(c¢)  The Parties have agreed to appoint Chris Lippe, P.E. to provide project
management services for the Regional Project in general and this Agreement in particular. Mr.
Lippe shall perform his work in cooperation with the D.O. Committee, shall regularly report to
the D.0O. Committee, and shall support and assist the D.O. Committee in the performance of its
responsibilities.

3.02 D.O. Committee Participation.

()  The D.O. Committee shall prepare a schedule of meetings with the Project
Consultants that shall be approved by all members of the D.O. Commitfee. The foregoing shall
not be construed to prohibit any Party from commumicating with Project Consultants regarding



the Final Design Services without the presence or participation of the other Parties, or from
meeting with the Project Consultants when it is not practicable to schedule a meeting with the
D.0O. Committee.

(b)  The Parties agree that the final route and location of the Regional Project
facilities will not be finalized until the D.O. Committee has reviewed and unanimously approved
in writing such design and location.

{c) Within ten (10) business days of receipt of any preliminary and/or final
reports prepared by the Project Consultants, the members of the D.O. Committee shall specify in
writing to each other any objections regarding the draft reports, and any proposed revisions
thereto. If any member of the D.O. Commitiee fails fo object in writing to the report within the
ten {10)-business-day period, then that member shall be deemed to have approved the drafi
report. In the event that any member of the D.O. Cominittee timely objects to the draft report,
then the D.O. Committee shall endeavor in good faith fo resolve the matter by unanimous
agreement. If the D.O. Committee cannot unanimously agree fo the proper resolution within
fifteen (15) business days, then the D.O, Comumittee shall refer the dispute to the City Managers
Committee. The City Managers Committee shall work diligently and in good faith to resolve the
dispute as quickly as possible so as not o jeopardize the completion of the Regional Project in
accordance with the Project Schedule.

3.03  Work Product.

(a8}  Any Party is entitled to copies of any work product produced by the
Pro; ect Consultants in connection with the Final Design Services. The Party requesting a copy of
such information shall pay all reasonable costs incurred in preparing and firnishing the copies.

(b) In accordance with, and subject to the terms and conditions set forth in the
Final Design Contracts, the Parties may utilize the work product produced by the Project
Consultants for their own purposes.

V.
PAYMENT OF FINAL DESIGN COSTS.

4.01  ABecation of Final Design Costs. The Parties shall require each Project Consultant to
categorize the costs and services for which it seeks payment under the Final Design Contracts
into one of the following project categories (the “Project Categories™) for purposes of applying
the comrect Cost Allocation Percentage and thereby calculating each Party’s share of the Final
Design Costs, as hereinafter set forth:

(1) “Raw Water System and Barge”;
Gy  “Water Treatment Plant”;
(i)  “Transmission Line Segment 1”; or

(iv)  “Transmission Line Segment 2C”.



The Parties shall also require the Project Consultants to prepare separate invoices for each of the
project categories for payment.

4.62 Payment of Final Design Costs.

(a)  All Final Design Costs shall be shared by the Parties according to the Cost
Allocation Percentages applicable to each Project Category designation, as set forth in Exhibit
“A™ attached hereto.

(b)  The Parties agree that Project Consultants will be instructed to send all
invoices to Round Rock and that upon receipt of each invoice from the Project Consultants,
Round Rock shall review the invoice and confirm: (3) that the Final Design Services have been
completed in accordance with the request for payment: (ii) that Final Design Services for which
payment.is sought have been properly allocated to the correct Project Category; and (iii) that
each invoice does not seek payment for services for more than one Project Category.

(c) Upon Round Rock’s approval of each invoice for Final
Design Services, Round Rock will transmit a copy of the approved invoice to the Cedar Park and
Leander representatives on the D.O. Committee. Within ten (10) business days of receipt of the
invoice for payment, the members of the D.O. Committee shall specify m writing to Round Rock
any objections regarding the mvoice for payment, including any objections regarding the Project
Category designation. If any member of the D.O. Committee fails to object in writing to the
invoice within the ten (10) business day period, then the Party represented by such D.O.
Coumnittee member shall be deemed to have approved the invoice for payment and the Project
category designation. In the event that any member of the D.O. Committee timely objects 1o the
invoice or Project Category designation, then the matter shall be resolved in accordance with the
following procedures:

(@) If the objection relates to the performance of work or services by a
Project Consultant, then the D.O. Committee shall exercise all rights to which it is
entitled under the Final Design Contract fo resolve the dispute, require correction of the
defective work, and otherwise address the concern of the objecting member of the D.O.
Commiittee.

(ii)  In the event that any member of the D.O. Committee objects to an
invoice for reasons not related to the performance of work or services by the Project
Consultant, including by way of example whether the cormrect Project Category
designation has been applied, then the D.O. Committee shall endeavor in good faith to
resolve the matter by unanimous agreement. If the D.O. Commiftee cannot unanimously
agree to the proper resolution within thirty (30) calendar days of the date of written
objection, then the invoice shall be paid as received; provided, however, that any Party
may subsequently seek a determination of the proper Project Category designation
through the dispute resolution process set forth in Sec. 4.04 below, and the allocation of
costs between the Parties shall be adjusted in accordance with such determination, Any
such request for dispute resohxtion must be brought within thirty (30) calendar days of
the date of written objection.



(d)  The Parties agree that the cost of Round Rock’s performing the aforesaid
financial administration and other general administrative services is the sum of $3,500
per month, not to exceed $42,000 total, which shall be shared and allocated among the
Parties as follows:

Cedar Park:  14.18%
Leander: 47.26%
Round Rock 38.56%

{e)  In the event of termination of this Agreement prior to the completion of
the Regional Project, all Parties shall provide payment of their pro rata share of the
Final Design Costs incurred prior to and through the date of the termination.

4,03 Design Fund.

() The Parties shall contribute monies to the Design Fund in accordance with
the following provisions:

(i)  Within ten (10) calendar days of execution of the Final Design

—Contracts-by-the-Parties;-each-Parfy shall deposit into the Design Fund a sum (“the

Design Payment”), which represents twenty five percent (25%) of each Party’s share of

the estimated Final Design Costs. Each Party’s estimated Design Payment, based on the

estimated Final Design Costs set forth in Exhibit “A” attached hereto, is set forth
below:

1) Round Reck- $657,015.50;
2} Leander- $781,338.56; and
3) Cedar Park- $211,735.69.

(if) At such time as the balance in the Design Fund is substantially
depleted, as determined in Round Rock’s reasonable discretion, Round Rock shall
provide written notice (by email or otherwise) thereof to the other Parties, each of
which shall have thirty (30) calendar days to deposit into the Design Fund an additional
Design Payment, in the same amount as originally deposited. Each notice by Round
Rock shall be accompanied by a written accounting report that identifies in reasonable
detail all prior expenditures from the Design Fund.

{(iti)  The foregoing process shall continue until such time as the Final
Design Costs have been paid in full. In the event that the Final Design Costs exceed the
original estimate, then each Party shall thereafter deposit within the Design Fund a sum
equal to the product determined by multiplying each Party’s Cost Allocation Percentage
for the type of Final Design Services by the Final Design Costs for such services.



(b)  In the event that there are remaining funds within the Design Fund upon
final completion of the Final Design Services, then Round Rock shall prompily divide and remit
within 30 calendar days such funds to the Parties on a pro rata basis according to the percentage
of all Final Design Costs previously paid by each of the Parties, or in the event the remaining
funds are attributable to one or more specific Project Category designations, the remaining funds
shall be remitted to the Parties according o each of the Party’s Cost Allocation Percentage for
the Project Category desigpation. Payment shall be accompanied by a written accouniing
describing the basis for calculation of payment to each Party.

{c) All interest that accumulates within the Design Fund shall remain within
such fund for payment of Final Design Costs.

404 Disputes. In the event of any disputes among the Parties, the Parties agree that the City
Managers Commiitee shall work diligently and in good faith to resolve the dispute as quickly as
possible so as not fo jeopardize the completion of the Regional Project in accordance with the
Project Schedule.

V.
GENERAL PROVISIONS

5.01 Authority. This Agreement is made in part under the anthority conferred in Chapter 791,
Texas Government Code and Section 402.001, Texas Local Government Code.

5.02 Severability. The provisions of this Agreement are severable and, if any provision of this
Agreement 1s held to be invalid for any reason by a coust or agency of competent jurisdiction, the
remainder of this Agreement will not be affected and this Agreement will be construed as if the
invalid portion had never been contained herein,

5.03 Payments from Corrent Revenues. Any payments required to be made by a Party undeér
this Agreement will be paid fiom current revenues or other funds Jawfully available to the Party

for such purpose.

5.04 Cooperation. The Parties agree to cooperate atf all tirnes in good faith to effectuate the
purposes and intent of this Agreement.

5.05 Entire Agreement. Except as otherwise expressly provided herein, this Agreement
coptamns the entire agreement of the Parties regarding the sharing of costs for the Final Design
Services and supersedes all prior or contemporaneous understandings or representations, whether
oral or written, regarding the subject matter. The Parties confirm that further agreements
regarding the Regional Project are contemplated and will oot be affected or limited by this

Agreement.

506 Amendments. Any amendment of this Agreement must be in writing and will be
effective if signed by the authorized representatives of the Parties.

5.07 Applicable Law; Venue. This Agreement will be construed in accordance with Texas
law. Venue for any action arising hereunder will be in Williamson County, Texas.



5.08 Notices, Any notices given under this Agreement will be effective if (i) forwarded to a
Party by hand-delivery; (ii) transmitted to a Party by confinmed telecopy; or (iii) deposited with
the U.S. Postal Service, postage prepaid, certified, to the address of the Party indicated below:

CEDAR PARK: 600 North Beil Blvd.
Cedar Park, Texas 78613
Attn: Sam Roberts
Telephone: (512) 258-4121 x6321
Facstinile: {512) 258-6083
Email: roberts@ci.cedar-park.tx.us

with copy to: Leonard Smith
P.O. Box 684633
Austin, Texas 78768
Telephone: (512) 474-6707
Facsimile: (512) 474-6706
Email: lsmith{@leonardsmithlaw.com

ROUND ROCK: 221 Bast Main
Round Rock, Texas 78664
Atin: Jim Nuse
Telephone: (512) 218-5410
Facsimile:(512) 218-7097
Email: inuseforound-rock.tx.us

with copy to: Steve Sheets
309 E. Main Street
Round Rock, Texas 78664-5264
Telephone: (512) 255-8877
Facsimile: (512) 255-8986
Email: slsheets(@sheets-crossfield.com

Leander: Atin: Wayne Watts
P.O.Box 319
Leander, Texas 78646-0319
Attn: Wayne Watts
Telephone: (512) 259-1178
Facsimile: (512) 259-1605
Email: w.watis@ci leander.tx.us

with copy to: Diana L. Granger
223 W, Anderson Lane, Suite A-1035
Austin, Texas 78752
Telephone: (512) 323-5778
Telecopy: (512) 323-5773



Email: attornevs{@citvatiorneviexas. com

5.09 Force Majeure, The Parties shall not be deemed in violation of this Contract if
prevented from performing any of their obligations hereunder by reasons for which they are not
responsible or circumstances beyond their control. However, notice of such impediment or delay
in performance must be timely given, and zll reasonable efforts undertaken to mitigate its effects.

5.10 Exhibits. The following exhibits are attached to this Agreement and incorporated herein
by reference:

Exhibit A -  Cost Allocation Percentages
Exhibit B-  Project Schedule

5.11 Counterparts. Effect of Partial Esecution. This Agteernent may be executed
simultaneously in multiple counterparts, each of which will be deemed an original, but all of
which will constitute the same instrument.

5.12 Authority. Bach Party represents and warrants that it has the full right, power and
anthority to execute this Agreement

[SIGNATURES ON FOLLOWING PAGES]
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CITY OF ROUND ROCK:

@‘”“M’M%

Christine Martinez, City Secretary :

=" Ny Zv axwell, Mayor

Date: OLIZ"/ZQ "’07

11



CITY OF CEDAR PARK:

ATTEST:
:'/’4 ’..(a’ -
Ct"jt&?%’)’)’) MM By: ‘m
LeAnn Quinn, City Secretary Bob Lemon, Mffyor :

Date: /5277 /Rl RooZ
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CITY OF LEANDER:

Ol . P

Debbie Haile, City Secretary Jolinl Cowman, Mayor

Date: 5/3’/@7
A

13



EXHIBIT A"

ALLOCATION OF COSTS
Capacity ' Cost
Phase/Seqment {MGD) Allocation
Raw Water System and Barge

Cedar Park 15.0 14.18%
Leander 50.0 : 47.26%
Reound Reck 40,8 38.56%
Total 105.8 160.00%

Water Treatment Plant

Cedar Park 15.0 14.18%
Leander 50.0 A7 26%
Round Rock 408 38.56%
' Total 105.8 100.00%

Transmission Line Segments

Segment 1
Cedar Park 15.0 14.18%
Leander 50.0 47.26%
Round Rock 40.8 38.56%
Tetal 105.8 100.00%
Segment 2C
Cedar Park 0 0%
Leander 38 48.22%
Round Rock 40.8 51.78%
Total 78.8 100.00%

Allocation of Costs
Cedar Park
Leander
Round Rotk

Total

25% Initial Payment
Cedar Park
Leander
Round Rock

14

Costs

$310,835
$1,035,971

$845,261
$2,192,067

$369,644
$1,231,974
$1,005,182
$2,606,800

$166,463
$554,800
$452,668
$1,173,931

$0
$302,610
$324,951
$627,561

$846,9243
$3,125,354
$2,628,062
$6,600,359

$211,735.69
$781,338.56
$657,015.50



EXBIBIT B
PROJECT SCHEDULE

15



$9,432,469
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$4,043,593
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*Includes Preliminary and Final Engineering, Easements, Construction, Construction Contingency, and
Construction Phase Services '
**Construction Complete
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BCRUA Project

Capacity and Cost

Allocation

Updated: July 23, 2008

DESCRIPTION CORSTRUCTED £STIMATED CEDAR PARK GEDAR PARK LEANDER LEANDER RGUND RBOK | oo pook
CAPACITY (MG COsT RESERVED 05T RESERVEDGA 08T RESERVED cost
CAPACITY {%) PAGITY (%} GAPACITY {%}
BCRUA PROJECT (Operationat April 1, 2014}
IFLOATING INTAKE BARGE
Predminary Enghiering 304 3 287,700.00 1418 3 4G,707.14 47.26 3 135,971.27 38,58 $ 110,040.5¢
Fingl Engineering (nnd BRdIng} 30.8 $ 458 610.00 14,48 5 85,030,90 4136 3 210,739.09 38,56 § 176,5840.02
Coratyuclion 0.9 $ 5,583,201,00 28.8 $ 160796189 45.84 $ 2,520, 748,37 25,89 § 1,445,480,74
Copstrielon - Conlingancy (15%) 308 $ 847,480.16 288 § 241,104.28 45,34 § 37548220 25,89 & 216,623.61
Total Construclion (fncludes Construclion and Conllngency) 30.8 $ B,420,681,15 28.8 3 1,849,156.17 4821 § 2,808,210.63 25,63 g 1,002,314.35
Construclion Phasa Services (2% of Coenstrucion Amount) 30.0 % 128,413,62 268 $ 38,983,12 45,34 $ 58,184.21 25,60 $ 33,246.29
AL : : i 2 E aii24

RAW WATER LINE- FROM BARGE, UP TRAILS END ROAD TO REGIONAL WATER TREATMENT PLANT

Praliminary Enginaaring 1055 3 570,089.00 14,18 5 80,828,62 47,28 $ 268424.06 38,56 $ 219,826.32
Flnal Bnginesring {thru Bidding) 106.8 & 3,308,015,00 14.18 $ 488,218.47 A7.28 $ 1,508,840.96 38,88 3 1,276,956.57
Environmental, Pamnlt, and Habliat Mitigation 06,8 3 413,000,060 1418 3 58,563.40 47,26 & 145,183.80 38,458 3 166,252.80
Consiruction (Based on Allarnalive No, 1 Rouls) 105.8 3 9B,493,080.08 14,18 E] 5,174,707 .40 47.26 5 17,246,581.80 38,66 3 14,074,700.80
Caoplingency (10%) 105.8 3,649,300.00 14,18 5 5{TA70.74 47,28 $ 1,724,669.18 38,56 $ 4,407,170.08
Tolsi Construction (Inciudes Construclion and Conlinganay) 106.8 3 40,142,300.00 14.18 $ 5,692,178.14 47.28 § 18,871.250.08 38,58 £ 15,478,870.83
Eagaments 105.8 3 1,481,708.00 14,48 3 216,118.98 41.25 $ 700,287.73 38,60 $ 571,381.31
Consirustion Pha 105.8 802,846.00 L 413,843.58 3 379,425.02 3658 $ 309.877.42
k 5 i (79,422.56: !‘%‘-_2'9

AT, 26%]

18,04

REGIGNAL WATER TREATMENT PLANT

WP Land Acquisition 105.8 3 3,324,022,00 14.48 3 471,346.32 47.26 $ 1,576,932.80 38.66 1,281 .7542.55
Erefiminary Englnasting 106.8 3 703.112.60 14.18 E 92,704.28 A7.28 $ 332.280.73 3856 271,119.98
Firal Englnesning 17 3,457,483.00 14.18 3 480,272.51 47,26 3 1,834.011,49 38.58 3 1,333.208.30
Sugplemantat Engineardng {244, tolal Eng. basad on 8% of Const.) 17 5 581,385.00 14,18 $ 82,441.81 47.26 5 274,767.28 38.56 § 224,185.91
Construction Phuse Services (2% of Construction Amount 17 ] 1,185,500.00 14.18 3 218,411,412 47,28 $ 857,850,82 30.56 3 4(38.238.28
1.0 Raw Water Conveyance E
1,01 72 e alerLia, Telatn Velves, and Chemlea Fiecion 1058 $  100800000| 1418 |3 18,728.40] 4728 | 63253880 9856 | § 516,922.50
2.0 Trantment Structuze :
2.0 54" Rerw Walar, Raw Weler Dipa Gajlary 43 3 267,000.00 26.67 F 71,208.80 46.66 3 124,582.20 26.87 $ 71,208.90
30" Rewyr Water Veniur Meter and Rala of Fiow Cenirol Valve, and . Y
202 Hydrauiic Rapld M 50 22 $ 275,500.60 26,87 H 73,342.50 46.88 3 . 12831500 2687 K 73,342.5C
203 Fgg:ﬁ:liors 1A-10 thru 4440 (12 tolal} and Floteulated Waler o 5 1,619.000.00 26,67 8 431,787,30 46,65 % 755,428,401 2647 3 431,787.30
Sasin inlet Charnels, Sedimenialion Basing 1 and 2 with Siudge .
2.04 Collecton Etuipmont end Basin Qutist Channal, Seited Waler 22 3 3,747,000.00 26,57 3 969,324,580 48.68 s 1,748,350,20 26,67 $ 990,324,80
Channel wilh Vaives and Gales
208 Sludgo Vaulk 1C and 12” Sludge Pipe 22 E 734.000.50 26,57 g 185 757,80 4888 E 342,484 .40 26.57 g 195,757 80
2,06 Filler bylot Channet a3 3 1,031,000,00 26,67 ] 274,867 70 45,66 g 481,084,860 28,87 3 274.867,70
FHlers 1~4 (underdraing, media, troughs, effiuent venbus matars,
rata of fiow conlrol valves, piping and miscalienocus vaivas) and
207 Eiters 5.3 (structura, wall 3posis and biind anges o) 124 ¥ 2489000000 287 ] 674751001 45866 s 1.180498.00] 2867 $ 674,751,00
Filter & {underdreins, madia, troughs, affiuent vanivil melers, rala of :
208 Tiow ontral valves, iping Hrd miscelaneous vahvas) 4.2 3 28%,000.00 867 5 17.076.30 46,68 3 134.347.40 867 § TTH78.30
24" Baelowash Water ventur] Metsi and Rate of Flow Control Velvs,
Z and 20" Badwash Wetar Figing 1058 $ 288,000,00 14,48 % 38,002.40 47.78 k3 126,656.60 38.86 3 103,240,80
2.1 38" Wasle Bagh 1Weler Ploing and Valving 105.8 $ 342.060.00 1448 $ 48,408,680 47.95 & 161.626.20 38.88 s 131.875,20
2.1 7 Al Seour Blowers 1058 3 137,000.00 1a.38 § 1842880 AT.28 3 5474520 33.58 5 52.827.20
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BCRUA Project

GCapacity and Gost
Allocation
Undated: July 23, 2008
CONSTRUCTED ESTINATED GEDARPARK | sEpAR BARK LEANRER LEANDER ROUND ROCK| o inn ook
DESCRIPTION GAPACITY (MGD COET RESERVED cogy - | RESSAVEDGA COBT RESERVED GosT
) CAPACITY (%) PACITY (%) GARACITY (%]
2.12_Alr StourBackwash/\Wasie Backwash poing and velves 22 3 197.000.00 26.67 § 36,53‘(.‘99 46,68 8 63,924.20 28.67 3 36,537.80
213 84" Filterod Water Pipa . 90 3 333,000.00 14,18 § 47,216.40 47.26 $ 15737586 38,56 $ 126,404.80
Adminisiralion Level, Mezzanine (Eleciioal Ream, and Storage), o
214 nd Maintenancs B com 105.8 3 7.822.600,00 1418 g 1,108,159,80 47.26 $ 3,606,877.20 38,56 & 3,018,163.20
3.0 Chemlcal Faed Facllity
301 Chemleal Fead Area _105.8 3 98,000,00 14,18 g 13,812.8¢ 47,28 ] 45,369,560 38,68 $ 37,017.80
3.0z ZAlm Melering Pumps, 2 Alum Slarags Tanks, Velves and Piping 22 3 208,000.00 2687 $ 58,740,30 46.85 3 97,519,450 26,67 3 58,740.30
340 g,mﬁﬁ“ Mataring Pumps, 1 Fluarlde Storaga Tank, Valva and P $ 120,000.00 667 8 3200400 4a8s |8 56802.00] w67 1§ 32,004.00
3.04 2 Polyener Metering Pumps, 1 Brum Scaly, Valves and Piping 22 3 110,000.08 28.67 3 28.337.00 46.68 5%,326.00 26.67 $ 28,337.00
3.05 Bulk Chamical Secondary Contanment SUusiure 105.8 g 161,000,00 1418 5 2Z,825.85 47.28 76,088.60 3B.68 8 82,081.60
4.0 Disinfection Facliity T i
4,0% Dlsinfaction Faclily Buliding J05.8 3 1,819,000.80 14,18 5 257 034.20 47,26 $ 886,669.40 38.5¢ 3 701,406.40
2 Sodlum Mypocivionite Mslaring Fumps, 2 Sedlum Hypochionits
4,02 Slerean Tanke, Centol Vaivs and Plping 22 s 378.,006.00 2687 3 100,278.20 45,86 & 175,441.80 2867 3 500.;?9.20
403 ok todum Hypaciosita Chamical Seeandary Cenlalmmiont 105.8 $ 76,000,00 14,48 $ 1077680 4736  i§ 3691760) 888 13 29,306,860
4,04 £ S Mataring Pumizs, 2LAS Sierags Tanks, Sontol Valves and 2 $ 186,000.00 20.67 5 sa273.20]  sem s 148388 w7 s 52.973.20
405 Bulk LAS Ghemicat Secondary Containment Struclure 185.8 76,000.00 14,18 16,776.8C 47.26 & 36,917.80 38.56 E3 28805,00
4.08 2 Polassiurm Per iing Pumps, 1 Fead Unil 43 3 173,000,080 28,67 3 48,189.10 46.65 & 80,721,580 28.67 % 48,132.10
5.0 Disinfactlan Basin ;
0% igE ;z;;acuen Basin, Walr Plats, Sample Pump, isolsfion Yalvaa and 4 s 857,000.00 26,47 s 228,581.50 4656 I 898,878.20 2687 s 228,564.80
8.0 Ground Starage Tank :
6.01 78" inje¥Quilet Piping and Valyas 43 3 34,000,060 26.67 3 £1,807.70 48,68 3 1987,784.80 26,87 i $1,807.70
6,02 4 M Procas! Storago Tarks with Baffla Wall 43 3 3,102,000.00 26,57 5 B27,303.40 46.58 1,447,383,20 28,67 5 82730240
7.0 Boostar Pump Statien :
7.01 78" Discharge and Suclion Piping and isslation Vaivas 105,8 3 3.061,800,00 14,18 & A34,040.80 47.28 3 1,446,828.60 3866 $ 1,180.321.60
3 Booster Pumps & Motors, Ceng, Dischergs Piping, Ganirel end
02 o eiation Valves, and 3 Gana wiih Covers 43 3 1,866,000.00 2867 3 §32,333,20 4{3.65 3 931,333.60 26.87 % 532.(?33.20
705 2 Plant Wlar Sumps & Motors, Gans. Olachergs P, and a $ 231,000.00 667 $ 8160770 4688 1% 10778460  mer 1S 6,807.70
7.0 ?,g?g;wash Watar Pumps & Molors, Cans, Discharga Plpiag, and 165.8 5 1,028,000.00 1448 5 148,770, 46 4726 3 485,832.80 38,66 $ 298,396,560
3.0 Bludge Dewaterlng Facillty
B.01 Shudga Dawatering Facity Bullding 67 $ 1,503 060,00 14.18 § 213,124.40 47.26 3 710,317.80 3868 8 519,566.80
+ 8alt Fifer Pross, 2 Bell Proce Faed Pumps, 2 Poymsas Fesd -
802 Systams, 2 Seraw Conveyors, Yalves ard Plaing 67 L 985,000.00 44.18 3 136,837.00 47,26 $ 486,068,060 38.56 3 372,104.00
.0 Studye Thickening and Rangiing Faciilies
9.01 1 Slucga Thiskensr with Celisctor, Piping, Vaives 3 586,000,800 28.87 148.265.20 46,65 259,429.80 2887 $ 148,285,280
9,02 Sludga Puny Stallon Wet Well 105.8 255,000.00 14,18 37.577.00 47.28 ] 125,238.00 38,68 102,184,006
9.03 2 Siucge PUmpS. with Vaives and Piping 43 $ $1,000,00 28,67 24,268.70 A6.66 42,480,60 2667 3 24,289,70
40,0 Washwafer Racovery & Recycle .
1001 2 Washwater Setling/Uecant Basing with Sludge Colleciors 1088 2,752,008.00 14,18 390,233.60 47.26 4,2300,655.20 38.58 3 1,061,171.20
10,02 Reaycla Pump Slation Wei Wall 405.8 221,000.80 34,18 3 34,337.80 47,26 104,444 80 38.56 §5,217.60
10.02 3 Recycle Pumps, wilh Vaives srd Discharge Pining 43 150,000.80 2687 40,006.00 46.856 §9,950.00 2667 40,005.00
1140 Eleeirical Buliding
14,01 Elacireal Buliding 1058 k] $741,000,00 14,18 $ 95 147.80 47.28 317,114.60 38.56 5 258,737,860
510V Moler Conlvol Cantar & 480V Motor Conlral Canler wilh Swilch
102 4 sarel. Tranefatmor and Chou? Broaier 4 $ 613.006,60 2657 5 136,817,410 4860 230,385.80{ 2867 8 136,817.10
128 Yard Plpin
ot s Wale? Fiping wiéa Vaives aad Chomioal 1088 5 1,267.006.80 14.18 5 179660.00) 4728 |3 s0878620) w8 | % 488,555.20
72" Finlshed Water Piping witt Vaives, Tinishad Waler Melsr Vault = F
1202 o 459 Vaniut and Velves 1058 § 237600008 14,18 ] 33591680 4726 $ 1,122,867.60] 3858 ] 516,185.60
12.03 %Zu\l.{v’asea Backwash Fiping wih Valves, andg Chemlcd! Infesiion 1088 g 774,000.00 14,48 3 100,752.20 4725 3 485,792,40 38,55 $ 208,454.40
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BCRUA Project

Capacity and Cost
Allocation
Updated: July 23, 2008
CONSTRUCTED ESTRMATED GEDAR PARK CEDAR PARK LEANDER LEANDER ROUND ROGK ROUND ROCK
DESCRIPTION GAPAGHTY (MGT) casT RESERVED 08T RESERVEDCA 08T RESRRVED cosT
GAPACITY (%) PAGITY (%} GAPAGITY {%)
1204 0¥ Backwash Waler Fiping wilh Vahves 1858 3 313.600.60 1418 S 44 388.40 47,25 ] 147,823.80 38,38 k3 120,682.80
42,05 36" Wasta Washwaler Piping with Valvas 105.8 5 381,000.90 14.18 $ 54 02580 47.28 $ $8C,080.80 38,56 3 148.913.80
20" Washwatar Recycla Piping with Valves, snd Resycia Meter . i
1208 Ol with 43" Verius and Valies 1068 $ 378,000.00 14.38 $ 53,742.20) - 4728 § 179.415.40) 286 1% 145,142.40
1207 12" Sudge Lhe, Drath Line and Polabie Water Line with Valves 1058 3 1,094,000,00 14,18 3 155,129.20 47,76 3 547.924.40 38,88 3 421,845,490
12.08 8" Flre Water Line, Coubla Check Valves 1068 $ 236,000.00 14.18 3 33,464.80 47.26 g 11%,533.60 38.66 El £1,001.80
52,00 Audiional Piging and Apgurienances 105.8 $ 916,000.00 1418 § 129,888,80 A7.28 3 432,901.60 3B.56 H 353,209.60
13.0 Wastewatsr LIR Statlen B
33,01 Waslewalsr LIt Station Wel Well, 480VAC Utiity Service 105.68 & 187,000.60 1418 3 26,516.60 47,28 $ §8,376.20 38,58 $ 12,197.20
13,02 % Submergibls Malors, Fores Maln, Piping, Veives ang Relocalion 4 $ 99,0000 2687 $ 169,763.301 4686 3 279,485.40| 2687 $ 159,755.20
14.0 Clvil ! St R
4.0 Rock Berm, Sl Fence, Tras Protaclion, Seeding and Topsol 1058 60,600.60 4,18 $ 8,508.00 4726 28.356.00 38,86 $ 23,136.00
14.02 Watar Quallly Fond 105.8 550,000.00 4,98 3 77,980.00 47,28 259.830,00 30,55 3 212,080,600
14.03 Roeds - 2° HMAC with 10 Base, Concrela Pavemant 108.8 E 2.201,006.50 1418 312,101.80 4726 4,040 192,60 3658 848,705,860
14,04 8' Conlad Chain Liak Fance, 8' Conerata Fance ang Gales 195.8 E 572.G00.00 4,18 1,109.60 47 96 270,327,320 38.56 ] 220,582,20
14,08 Landscaping end lmigalian wih Lines and Sprnklers 1068 5 481,000,00 " 44.18 68,205.80 A7.28 227,320.60 88,68 3 185,473,860
14.05 Yard Elagirical $05.8 $ 4,415,060.00 14.18 ] £§26,047.00 47.23 208852900 38,58 § 1,702,424 00
Totel Consihiohion Cost (Nchides 10 Ganingency) % 58,075.000.00 2 10.930,555,10. 27.802 531 .00 5 o046 012,80
Cansiruciion 5§ &3 BER a6a.0% .
Gontingency {16% of Conlruclion; included In eaoh line lom cost] 5,388,606,36
REGIQNAENTE ; A;?w”’ﬁ 528,521
B t5E AULARNOR zfaﬁzénfah F
TRANBMISSION WATER LINES
B 1 :
Profiminaty Enginesring 1058 ) 211,215.00 28,850,285 47.25 § 99,820,214 $ B1,444.50
Final Englneering 105.8 E 1,173,831.00 165,463.42 47,26 ¥ 564,798.78 5 452,657,70
Easements 105.8 250,000.00 3545000 47,26 [ 146,150.00 5 $6,400.00
Caneirudiion 405,68 ] 16,332,542.00 2,316,854.48 47.26 $ 7.418,789.35 3 §,297.825.20
Cantngancy (10%) 108.8 5 1,683,254.20 231,685.45 A7.28 % 774,876.93 E3 6209,782,82
Tolsl Construciion {inclides Consiriction plus Conlingancy) 05,8 5 17,965,708.20 2,547,548.80 47.26 $ 8,480,835.28 [ 5,927,641,01
Sonstruetion Piiase Semloes 2% or CQnstmcunn 106.9 & 358,318, 92 50,961&0 P 3 13_9 §12 xil | 3 138 552, 22_
BERTIERT AT -.'= S TR R AQ5IIREGELE ; 5,53
et BTE TR 2
SEGMENT 24 . B
Transmission Water Ling, 24, construclian {5 complels. Cost afiocations based on Intedocal Agresment Regerding Censiraclion of Reglonal Walar Line dafed Marsh 2006 and amendad Apal 20086.
Enginesring/Projact ManagemsninpssclioniAdmintslration 105.8 § 55,971.00 3.80 $ 2,182.67 4634 3 25,026.08 48,76 § 2785147
Eassmaniz 1058 % - 14,48 3 - 47.28 $ - 38,58 E S
Construgtion 105.8 B 858,080.00 14.18 $ 124,803,365 47,28 g 405,053.95 38.58 3 331,222.69
Construellon ~ Gedat Park Addillsns Copneeton Payment $ 38,890.00 H 28,690.00
Sonstruglion - Leandsr Addifonat Valvs Payment 3 S 22,20? 00 '_
0%

SEGMENT 28
Transmission Water Une, Segment 28, construction is ¢omplale, Cost afiocelions based on Inledacal Agreement Regarding Construction of Regional Walsr Line dated March 2006 and amended Apnl 2008, ;
EngineenngiProlect Managemenvinspection/adminisiration 788 3 754,029.00 [s] 5 - 48,22 3 363,582.78 5178 ] 390.436.22
Efssmgnla 78.5 3 - 0 3 - 4822 $ - 5178 % -
Constmchan 78.8 3 8.578,440.C0 a 5 - 4822 $ 4,184,743.77 54.78 § 4, 493 698 23
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SCRUA Projact

Capaclty and Cost :

Aliocation X

Undated: July 23, 2008

DES CONSTRUCTED ESTIMATED CEBARPARK | cenap paRK LEANDER LEANDER ROUNDROSK|  pouyp roci

GRIPTION CAPACTTY {MGD) cOsT RESERVED cosT RESERVEDCA COST RESERVED SOST -

CAPACITY (%) PACITY (%) CAPABITY {%)

SEGMENT 2C -
] Ereliminary Envinsering 76,8 3 191,999.00 14,18 $27.214,11 47,28 s 50,700.82 38.58 5 74,003.87
Einal Enginesting 78.8 3 627.661.00 [ $0,00 4827 3 302,609.81 51.78 § 324,951.08
E Is {Based on 26% of Fas Simple Value for 50 Perm. Esml) 78.8 $ 330,000.00 i $0.00 4827 s 158,426.00 51,78 S A79,574,00
Conslruction 7.8 $ 9,550,148.00 0 $0.00 48,22 $ 4,605,081.85 5178 3 4,946,087.45
Cantingancy (5% of Constructon} 783 5 477,507.45 0 3050 48,27 $ 230,254.08 51,78 5 247,2583,38
Algwanse for Metsdals and Laber Fluciuaions {(10% of Copst) 78.8 $ 985,014.80 0 $0.00 4822 § 46G.608.18 5178 $ 404.508.72
Total Gonstruction (Includas Const, Conlingency, & Allowanca} 78.8 3 70,862,674.35 [ 3000 48.22 $ 5,295,844,12 51.78 $ 5.686,827.23
Cansiruglion Phsse Servéces by o{ Conatmeuon 78.8 % 218,683.43 o $0.00 48,32 & 106,918.88 .78 ¥ 115,736.54
B = FRER e TP TIRE 7 ; " 3 §,370,392.821

CONSTRUCTION MANAGEMENT SERVICES AND INSPECTION {3% OF GONSTRUCTION COST)

Ineludes estlmated mnsimcﬁoa wsf farF!oati Ba e, Raw Wafarf_.'ne WIE and Trensmissaoﬂ Mains ? &na‘ 2{} c,v 3% rorG M

Capacity (MGD) 1% of Capacity
Cedar Park 4.53 28.67
L.eander 7.94 45,68
Round Rock 4.53 26,57
Totat 17.08 100

Note: Upon completion of the Project, the BCRUA Is obligatad to deliver up to the followlng quantities of treated water to each CHy at the Polnts of Dellvery:

TR 7k
ANCHLARY SERVICES .
Enviranmentat Gonsullant - Samy Allsor 3 471.158.00 44,48 3 68,808.78 47,26 $ 222.867.85 38.55 $ 181.677.37
Reg! Estata begulsiticn Consutant - LAN g 470,570.00 14.18 $ 66,725.82 47.26 g 222 394.38 38,58 g 181 .451 N
Condernnaion Coungal - Kant Slck 3 150,000,008 1418 3 2%270.00 4728 $ 70.8680.00 38.55 $ 57,840.00
#ublic Relations - Staals Favikenburg 3 206,000,086 14148 3 28,360.00 47,26 3 84.520.00 38.85 $ 71,120,090
Pubfic Relations Fimm - Bloup Solutlons AW 3 320.000,00 14.18 g 45376.00 47,28 $ 131,232.60 2B.56 k] 123,302.00
Ancillary Servicss Sub-Tolal 43 1,611,728.00 1418 8 228.542.61 47.28 3 751,701,234 38,58 $ e21,481.18
OPERATIONAL AND MAINTENANGE EXPENSES - ! 4
Gonaryt Manager Seldry and Suppies {6 years) 3 4_3;,91?.00 14.18 3 40,385,038 4728 k) 201,268,37 3B.58 F 164,233,860
Prefiminary Engingedng Raport Sarvices ] 162,300,00 16.75 3 23,987,285 41,39 3 63,036.97 42,86 $ 665,275,78
Surveylng - The Wallace Group - New Hopa Line 3 17,5581.00 15,88 $ 2.808.40 46,51 $ 7,168,814 43,50 $ 7,834,868
Adminisliation Fees - Praltvinary/Fingl Design $ 84,000.00 14.18 $ 14,811.20 AT.28 $ 39,588.40 36,56 3 32,380.40
Q&M Sub-Total $ §79,768.0C $ 90.058.89 $ 31113388 3 289,534,456
T 3. 5,072 : N 394,015.62"
' K " Ae%)
BORUA PROJECT TOTAL COST §  474.596,451.14 $ 24,877.648.27 § £1,031,380,72 3 58,687,432.45
Cost Aliocation Percentages i 14.50% AT.22% 50.28%

Tiz8tin0s

Page 4ol 4



INTERLOCAL AGREEMENT REGARDING ANCILLARY
CONSULTING SERVICES FOR REGIONAL WATER SYSTEM

THE STATE OF TEXAS §
§ KNOW ALL BY THESE PRESENTS:

COUNTY OF WILLIAMSON §

THIS INTERLOCAL AGREEMENT REGARDING ANCILLARY CONSULTING
SERVICES FOR REGIONAL WATER SYSTEM (“Agreement”) is entered into between the
City of Round Rock, Texas, a Texas home-tule city (“Round Rock™); the City of Cedar Park,
Texas, a Texas home-rule city (“Cedar Park™), and the City of Leander, Texas, a Texas home-
rule city (“Leander™). In this Agreement, Round Rock, Cedar Park and Leander are sometimes
individually referred to as “ Party” and collectively referred to as “Parties”.

Recitals

WHEREAS, the growth of the Cities of Round Rock, Cedar Park and Leander
necessitates the development of additional water treatment capacity for each of these
communities;

WHEREAS, the Parties have agreed to jointly pursue a regional water supply system
that will ultimately provide treatment capacity for an additional 105.8 million gallons per day of
potable water supply to meet future water demands of the Parties based on projected population
growth;

WHEREAS, the Partics desire to proceed with  consulting services, including
prehiminary and final engineering design, related to the regional water system project; and

WHEREAS, the purpose of this Agreement is to set forth the terms and conditions
pursuant to which the Parties may authorize ancillary consulting services related to the regional
water system project, and pursuant to which the Parties will cost participate in all costs and
expenses related thereto,

NOW, THEREFORE, in consideration of the foregoing premises and the mutual
promises and agreements of the Parties contained in this Agreement, the Parties agree as follows:

I
DEFINITIONS

When used in this Agreement, capitalized terms not otherwise defined shall have the
meanings set forth below:

1,01  “Agreement” means this Interlocal Agreement Regarding Consulting Services for
Regional Project.

1.02  “Cedar Park” means the City of Cedar Park, Texas.




1.03  “City Managers Committee” means the commitiee consisting of the City Managers for
Cedar Park, Leander, and Round Rock. '

1.04 “Consulting Services” means the ancillary consulting services to be performed by 2
Project Consultant porsuant to a Consulting Services Contract. These services will be ancillary
to and in support of the preliminary and final design of the Regional Project and the construction
thereof.

1.05 “Consulting Services Contract(s)” means any contract(s) for ancillary consultiﬁg services
to be unanimously approved by the Parties as indicated by execution of a Memorandum of
Agreement and under which a Project Consultant shall provide Consulting Services.

1.06 “Cbl}suiting Services Costs™ means all costs and expenses incurred by the Parties
pursuant to the Consulting Services Contracts for Consulting Services. Each Party shall bear its
share of the Consuliing Services Costs in accordance with the Cost Allocation Percentage set

forth herein.

1.07 “Consulting. Services Fund” means a fund to be established and administered by the
Contracting Party in accordance with Section 4.03 in order to provide monies to pay the
Consulting Services Costs.

1.08 “Contracting Party” means the city that contracts with the Project Consultant to provide
the Consulting Services.

1.09 “Cost Allocation Percentage™ means the percentage of Consulting Services Costs to be
paid by each Party. The Cost Allocation Percentage for each Party is as follows:

Cedar Park:  14.18%
Leander: 47.26%
Round Rock  38.56%

1.16  “Design & Oversight Committee” or “D.0O. Committee” means the engineering
representative(s) selected by each Party for purposes of overseeing the Regional Project in
accordance with the PER and the Project Schedule.

111 “Effective Date” means the last date of execution of this Agreement by the Parties;
provided all of the Parties must execute this Agreement for it to be effective.

1.12  “Leander” means the City of Leander, Texas.

1.13  “Memorandum of Agreement” means the memorandum fo be executed by the City
Manager for each Party memorializing the Parties” acceptance and approval of a Consulting
Services Contract.

1.14 “Party™ or “Parties” means Cedar Park, Round Rock, and/or Leander, individually or
collectively, as applicable.




1.15 “PER” means the “Regional Water Supply Project Engineering Design Report” prepared
by HDR Engineering, Inc. and dated November 2006.

1.16 “Project Consuitant” means a person or firm who is a party to a Consulting Services
Contract with the Parties.

1.17 “Regional Project” means the regional water supply system, which will uliimately
provide an additional 105.8 million gallons per day of potable water supply to meet future water
demands of the Parties, based on projected population growth, as more fully described in the
PER.

1.18 “Round Rock” means the City of Round Rock, Texas.

IL
ANCILLARY CONSULTING SERVICES

2.01 Ancillary Consulting Services.

: ()  The Parties expect fo contract with one or more Project Consultants to
provide Consulting Services. :

_ (b)  The Parties agree that one City will serve as the Contracting Party for each
Consulting Services Contract. The Contracting Party will have primary responsibility to oversee
and administer the Consulting Services contract, but shall do so at all times in cooperation with
the D.O. Committee. However, no Consulting Services Contract shall be approved without the
unanimous written consent of the Parties as indicated in a jointly executed Memorandum of
Agreement in the form attached hereto as Exhibit A. Each Party grants its City Manager
discretionary authority to execute a Memorandum of Agreement hereunder.

() Once unanimously approved, the scope of Consulting Services, including
‘any proposed changes to a Project Constltant’s compensation in connection therewith, may only
be modified by unanimous written authorization of the Parties, acting by and through their
respective City Managers, which authorization shall be set forth in a written supplement to the
Memorandum of Agreement previously executed by each Party. Each Party grants its City
Manager discretionary authority to execute a written supplement to a previously approved
Memorandum of Agreement.

2.02  D.0O. Committee Participation.

{8}  Each Project Consultant shall work with and report to the D.O.
Committee. The D.O. Committee shall prepare a schedule of meetings with each Project
Consultant that shall be approved by all members of the D.O. Committee. The Contracting Party
shall ensure that each Project Consultant works cooperatively with the D.O. Committee. The
foregoing shall not be construed to prohibit any Party from communpicating directly with a
Project Consultant regarding the Consulting Services without the presence or participation of the
other Parties, or from meeting with the Project Consultants when it 1s not practicable to schedule
a meeting with the D.O. Committee.




(b)  TheD.O. Commitiee shall:

1 Attend and participate in regular meetings with each Project
Consultant to monitor the status of the Consulting Services and fo provide direction and
recommendations with respect thereto;

(ii) Review and unanimously approve in writing any revisions to the
scope of Consulting Services fo be performed by any Project Consultant;

(iiiy Confirm in writing the final completion of Consulting Services
under the Consulting Services Contracts in accordance with the PER and the Project
Schedule; and

(iv)  Address any other relevant matters relating fo the Consulting
Services.

{c¢y  Within ten (10) business days of receipt of any preliminary and/or final

-reports prepared by a Project Consultant, the members of the D.O. Copmittee shall specify in
writing to each other any objections regarding the draft reports, and any proposed revisions

thereto. If any member of the D.O. Commitiee fails to object in writing to the report within the
10-business-day period, then that member shall be deemed to have approved the draft report. In

the event that any member of the D.O. Committee timely objects to the draft report, then the
D.0. Comunittee shall endeavor in good faith fo resolve the matter by unanimous agreement. If
the D.0. Committee cannot upanimously agree fo the proper resolution within fifteen (15)
business days, then the D.O. Committee shall refer the dispute to the City Managers Committee.
The City Managers Committee shall work diligently and in good faith to resolve the dispute as
quickly as possible so as not to jeopardize the completion of the Regional Project in accordance
with the Project Schedule. If the City Managers Committee is unable fo resolve a dispute afier
reasonable and good faith efforts, the Contracting Party may terminate the affected Consulting

Services Contract.

2.03  Work Product.

(8  Any Party is entitled to copies of any work product produced by the
Project Consultants in connection with the Consulting Services. The Party requesting a copy of
such information shall pay all reasonable costs incwrred in preparing and furnishing the copies.

(b)  Inaccordance with, and subject to the terms and conditions set forth in the
Consulting Services Contracts, the Parties may utilize the work product produced by the Project
Consultants for their own purposes.

IIL
PAYMENT OF CONSULTING SERVICES COSTS.

3.01 Paymept of Consulting Services Ceosts.

{a)  All Consulting Services Costs shall be shared by the Parties according to
the Cost Allocation Percentages.



(b}  The Parties agree that all Project Consultants shall be instructed to send all
invoices to the Contracting Party. Upon receipt of each mvoice from a Project Consultant, the
Contracting Party shall review the invoice and confirm that the Consulting Services have been
satisfactorily completed in accordance with the request for payment. Thereafter, the Contracting
Party shall submit notice to the other Parties indicating each Party’s share of the Project
Consultant’s inveice in accordance with each Party’s Cost Allocation Percentage. The other
Parties shall forward payment therefor within ten (10) business days of the receipt of notice.

{c) In the event of any disputes among the Parties, the Parties agree that their
respective City Managers shall work diligently and in good faith to resolve the dispute as quickly
as possible so as not to jeopardize the completion of the Regional Project. If the City Managers
are unable to resolve a dispute after reasonable and good faith efforts, the Contracting Party may
terminate the affected Consulting Services Contract.

Iv.
GENERAL PROVISIONS

4,61  Aunthorify. This Agreement is made in part under the authority conferred in Chapter 791,
Fexas Government Code and Section 402.001, Texas Local Government Code.

4,02 Severability. The provisions of this Agreement are severable and, if any provision of this
Agreement is held to be invalid for any reason by a court or agency of competent jurisdiction, the
remainder of this Agreement will not be affected and this Agreement will be construed as if the
invalid portion had never been contained herein.

4.03 Payments from Current Revennes. Any payments required fo be made by a Party under
this Agreement will be paid from current revenues or other funds lawfully available to the Party
for such purpose.

4.04 Cooperation. The Parties agree fo cooperate at all times in good faith to effectuate the
purposes and intent of this Agreement.

4.05 [Entire Agreement. Except as ofherwise expressly provided herein, this Agreement
contains the entire agreement of the Parties regarding the sharing of costs for the Consulting
Services and supersedes all prior or contemporaneous understandings or representations, whether
oral or written, regarding the subject matter. The Parties confinn that further agreements
regarding the Regional Project are contemplated and will not be affected or limited by this
Agreement.

4.06 Amendments. Any amendment of this Agreement must be in writing and will be
effective if signed by the authorized representatives of the Parties.

4.07 Applicable Law; Venue. This Agreement will be construed in accordance with Texas
law. Venue for any action arising hereunder will be in Williamson County, Texas.

4,08 Notices. Any notices given under this Agreement will be effective if (i) forwarded to a
Party by hand-delivery; (i) transmitted to a Party by confirmed telecopy; or (iii) deposited with
the U.S. Postal Service, postage prepaid, certified, to the address of the Party indicated below:



CEDAR PARK: 600 North Bell Blvd.
Cedar Park, Texas 78613
Attn: Sam Roberts
Telephone: (512) 258-4121 x6321
Facsimile: (512) 258-6083
Email: roberts(@ci.cedar-park.tx.us

with copy to: Leonard Smith
P.O. Box 684633
Austin, Texas 78768
Telephone: (512) 474-6707
Facsimile: (512) 474-6706
Email: Ismith@leonardsmithlaw.com

ROUND ROCK: 221 East Main
Round Rock, Texas 78664
Attn: Jim Nuse
Telephone: (512) 218-5410
Facsimile:(512) 218-7097

Email: jnuse@round-rock.tx.us

with copy to: Steve Sheets
309 E. Main Sireet
Round Rock, Texas 78664-5264
Telephone: (512) 255-8877
Facsimile: (512) 255-8986
Email: slsheets@sheets-crossfield. com

Leander: P.O. Box 319 :
Leander, Texas 78646-0319
Attn: Wayne Watts
Telephone: (512) 259-1178
Facsimile: (512) 259-1605
Email: w.watts@ci.leander.tx.us

with copy to: Diana Granger
223 W. Anderson Lane, Suite A-105
Austin, Texas 78752
Telephone: (512} 323-5778
Telecopy: (512) 323-5773
Email: aftorneys@cityattomneytexas.com

409 Force Majeure. Parties shall not be deemed in violation of this Contract if prevented
from performing any of their obligations hereunder by reasons for which they are not responsible
or circumsfances beyond their control. However, notice of such impediment or delay in
performance must be timely given, and all reasonable efforts undertaken to mitigate its effects.




4,10  Exhibits. The following exhibits are attached to this Agreement and incorporated herein
by reference:

Exhibit A - Memorandum of Agreement

4.11 Counterparts. Effect of Partial Execution. This Agreement may be executed
simultaneously in multiple counterparts, each of which will be deemed an original, but all of
which will constitute the same instrument.

4.12  Authority. Each Party represents and warrants that it has the full right, power and
authority to execute this Agreement

[SIGNATURES ON FOLLOWING PAGES]




CITY OF ROUND ROCK:
ATTEST:

By:

Christine Martinez, City Secretary Nyle Maxwell, Mayor

Date:




CITY OF CEDAR PARK:

ATTEST:

By:

LeAnn Quinn, City Secretary Bob Lemon, Mayor

Date:




CITY OF LEANDER:

ATTEST:

By:

Debbie Haile, City Secretary John Cowman, Mayor

Date:
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Exhibit A
Memorandum of Agreement

To: Design and Oversight Cornmittee

From: Jim Nuse, Round Rock City Manager
Biff Johnson, Leander City Manager
Brenda Eivens, Cedar Park City Manager

Date: Jamuary 10, 2007

Re: [Insert Name of Project Consultant]

Pursuant to the Interlocal Agreement Regarding Ancillary Consulting Services for Regional
Water System, this Memorandum of Agreement is to confirm that the City of Round Rock, the
City of Leander, and the City of Cedar Park have agreed to the Consulting Services Contract
between the Project Consultant and (the “Contracting Party™), a copy of which is
attached hereto.

City of Round Rock

Jim Nuse, City Manager
Date:

City of Leander

Biff Johnson, City Manager
Date:

City of Cedar Park

Brenda Fivens, City Manager
Date:
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RESOLUTION NO.

A RESOLUTION BY THE BOARD OF DIRECTORS OF TIIE BRUSHY CREEK
REGIONAL UTILITY AUTHORITY, INC. AUTHORIZING THE ISSUANCE OF
"BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. CITY OF ROUND

ROCK, TEXAS CONTRACT REVENUE BONDS, (BRUSHY CREEK REGIONAL
WATER TREATMENT AND DISTRIBUTION PROJECT)"; ESTABLISHING THE
PROCEDURES FOR SELLING AND DELIVERING THE BONDS AND RESOLVING
OTHER MATTERS INCIDENT AND RELATING TO THE ISSUANCE, PAYMENT,

SECURITY, SALE, AND DELIVERY OF SUCH BONDS

ADOPTED , 2008
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RESOLUTION NO.

A RESOLUTION BY THE BOARD OF DIRECTORS OF THE BRUSHY CREEK
REGIONAL UTILITY AUTHORITY, INC. AUTHORIZING THE ISSUANCE OF
"BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. CITY OF ROUND
ROCK, TEXAS CONTRACT REVENUE BONDS, (BRUSHY CREEK REGIONAL
WATER TREATMENT AND DISTRIBUTION PROJECT)"; ESTABLISHING THE
PROCEDURES FOR SELLING AND DELIVERING THE BONDS AND RESOLVING
OTHER MATTERS INCIDENT AND RELATING TO THE ISSUANCE, PAYMENT,
SECURITY, SALE, AND DELIVERY OF SUCH BONDS

WHEREAS, the Brushy Creek Regional Utility Authority, Inc. (the "BCRUA") is a non-
profit corporation of the State of Texas (the "State™), created by the Cities of Cedar Park, Leander
and Round Rock, Texas (collectively, the "Cities” or singularly, a "City™) and existing under the laws
of the State, including Subchapter D of Chapter 431, as amended, Texas Transportation Code (the
" Authority Act™); and

WHEREAS, pursuant to the Authority Act, the BCRUA, is empowered to acquire and
construct water facilifies including water conservation, storage, transportation, treatment and
distribution facilities and to deliver this water to the Cities; and

WHEREAS, the Authority Act also authorizes the BCRUA acting through its Board of
Directors (the "Board") to issue revenue bonds to finance such water projects, payable solely from
the revenues derived from payments to be made to the BCRUA by each respective City for which a
series of bonds are issued for the purpose of defraying such City's share of the cost of financing,
acquiring, and constructing the BCRUA Project (as heremafier defined); and

WHEREAS, the BCRUA initially expects to issue separate series of such revenue bonds for
the City of Round Rock, Texas ("Round Rock™), the City ofLeander, Texas ("Leander™) and the City
of Cedar Park, Texas ("Cedar Park") to finance their share of the BCRUA Project, with each such
series payable from and secured solely by payments made by each respective City under the Contract
(as hereinafter defined); and

WHEREAS, pursuant to the Authority Act, the BCRUA and the Cities have entered into a
Master Contract for the Financing, Construction and Operation of the BCRUA Regional Water
Treatment and Distribution Project, dated as of September 2, 2008 (the "Contract") pursuant to which
the BCRUA has agreed to design, finance, construct, own, acquire, maintain and operate the BCRUA
Project in a manner that will allow the BCRUA to deliver potable water to the Cities on a regional
basis and under which each of the Cities agree to pay their share of the BCRUA Project and to make
payments £o or on behalf of the BCRUA in amounts sufficient to meet allof the BCRUA’s obligations
under the Contract including relating to a City's respective series of bonds issued to finance and
refinance a City's share of the BCRUA Project and to own, operate and maintain the BCRUA Project;
and
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WHEREAS, Round Rock has requested that the BCRUA issue a separate series of revenue
bonds in an aggregate principal amount not to exceed $65,870,000 pursuant to the Contract to
finance Round Rock's share of the BCRUA Project (the "Bonds"); and

WHEREAS, Cedar Park and Leander have also requested the BCRUA issue separate series
of contract revenue bonds pursuant to the Contract to finance their respective share of the BCRUA
Project Costs and the three separate series of contract revenue bonds for the Cities are expected to
be issued and delivered simmitaneously; and

WHEREAS, the Cities and the BCRUA have approved the Contract; and

WHERIAS, this Resolution constitutes a Bond Resolution as that term is defined in the
Contract; and - ‘

WHEREAS, Round Rock has agreed pursuant to Article X of the Contract to provide
continuing disclosure of certain financial and operating data so long as the Bonds are Outstanding;
and

WHEREAS, the principal of the Bonds and the interest thereon are and shall be solely
payable from and secured by a lien on and pledge of the portion of the Annual Payments designated
as "Bond Payments” fo be made by Round Rock pursuant fo the Contract in amounts sufficient to pay
and redeem, and provide for the payment of the principal of, premium, if any, and interest on the
Bonds, when due, and the fees and expenses of the Paying Agent/Registrar for the Bonds, all as
required by this Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. THAT:

Section 1. DEFINITIONS. In addition to the definitions set forth in the preamble of this
Resolution, the terms used in this Resolution (except as may be otherwise indicated in the FORM OF
BOND) and not otherwise defined shall have the meanings given in Exhibit "A" to this Resolution
attached hereto and made a part hereof. ' '

Section 2. AMOUNT, PURPOSE AND DESIGNATION OF THE BONDS. (a)Amount
and Designation. The BCRUA's bonds issued pursuant to this Resolution shall each be entitled
"BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. CITY OF ROUND ROCK,
TEXAS CONTRACT REVENUE BONDS (BRUSHY CREEK REGIONAIL WATER
TREATMENT AND DISTRIBUTION PROJECT)" and are hereby authorized to be issued and
delivered in an aggregate maximum principal amount not to exceed $65,870,000. The title of the
Bonds shall be designated by the year in which such Bonds are awarded pursuant to Section 3 below.
The authority of the BCRUA Representative to execute and deliver an Award Certificate for the
Bonds shall expire at the close of business on , 2009.

BCRUA: RR\KRevBonds0s 2



(b) Purpose. The Bonds are to be issued for the following purposes to: (i) PAY ROUND
ROCK'S SHARE OF THE COSTS OF CONSTRUCTING, ACQUIRING, IMPROVING AND/OR
EXPANDING THE BCRUA PROJECT INCLUDING BUT NOT LIMITED TO LAND INTERESTS,
TEMPORARY INTAKE STRUCTURE, STORAGE TANKS, LINES, BOOSTER PUMPS,
TREATMENT FACILITIES AND OTHER APPURTENANCES NECESSARY FOR THE
DELIVERY, TREATMENT AND TRANSMISSION OF RAW WATER AND ACQUIRING
EASEMENTS, RIGHTS-OF-WAY AND OTHER INTERESTS INLAND OR OTHER FACILITIES
NECESSARY FOR THE WITHDRAWAL, DIVERSION DELIVERY, TRANSMISSION AND
TREATMENT OF RAWWATER ALL AS DESCRIBED IN THE PRELIMINARY DESIGN REPORT
AND (ii) PAY THE COSTS OF ISSUANCE OF THE BONDS.

Section 3. DATE, DENOMINATIONS, NUMBERS, MATURITIES AND TERMS OF
BONDS. (a) Terms of the Bonds. The Bonds shall initially be issued, sold, and delivered hereunder as
fully registered bonds, without inferest coupons, numbered consecutively from R-1 upward (except the
initial Bond delivered to the Attorney General of the State which shall be numbered T-1), payable to the
respective initial Registered Owners thereof in an Authorized Denomination, maturing not later than
August 1, 2039, serially or otherwise on the dates, in the years and in the principal amounts, respectively,
dated, all as set forth in the Award Certificate executed by the BCRUA Representative.

(b) Award Certificate. As authorized by the Authority Act, the BCRUA Representative is hereby
authorized, appointed, and designated to act on behalf of the Board in selling and delivering the Bonds and
carrying out the other procedures specified in this Resolution, inclading determining and fixing the date the
Bonds, any additional or different designation or title by which the Bonds shall be known, the price at
which the Bonds will be sold, the years in which the Bonds will mature, the principal amount to mature
in each of such years, the aggregate principalamount of the Bonds, the rate or rates of interest to be borne
by each maturity, the interest payment periods, the dates, price, and terms upon and at which the Bonds
shall be subject to redemption prior to maturity at the option ofthe Board, as well as any mandatory sinking
fund redemption provisions for the Bonds and all other matters relating to the issuance, sale, and delivery
of the Bonds, all of which shall be specified in a certificate of the BCRUA Representative (the "Award
Certificate™); provided that (i) the price to be paid for the Bonds shall not be less than 95% of the
aggregate original principal amount thereofplus accrued interest, ifany, thereon fromits date to its delivery
and (11} the Bonds shall not bear interest at a rate in excess of the maximum rate allowed by law.

1t is further provided, however, that, notwithstanding the foregoing provisions, the Bonds shall not
be delivered unless prior to delivery of the Bonds the Award Certificate has been executed and delivered
as required by this Resolation.

The Award Certificate is hereby incorporated in and made a part of this Resolution and shall be
filed in the minutes of the Board as a part of this Resolution.

(c) Sale of the Bonds. To achieve advantageous borrowing costs for the BCRUA, the Bonds shall

be sold to the Texas Water Development Board (the "Purchaser™) at the price as set forth in the Award
Certificate.
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(d) In General. The Bonds (i) may and shall be redeemed prior to the respective scheduled
maturity dates, (il) may be assigned and transferred, (iii) may be exchanged for other Bonds, (iv) shall have
the characteristics, (v) shall be signed and sealed, and the principal of and interest on the Bonds shall be
payable, all as provided, and in the manner required or indicated, m the FORM OF BOND set forth in
Exhibit "B" to this Resolution and as determuined by the BCRUA Representative as provided herein, with
such changes and additions as are required to be consistent with the terms and provisions shown in the
Award Certificate.

Section 4. INTEREST. The Bonds shall bear inferest, calculated on the basis of a 360-day year
composed of twelve 30-day months, from their date of delivery as set forth in the Award Certificate, until
maturity or redemption, at the rate or rates set forth in the Award Certificate. Interest shall be payable to
the Registered Owner of any such Bond in the manner provided and on the dates stated in the FORM OF
BOND set forth in Exhibit "B" to this Resolution and the Award Certificate.

Section 5. REGISTRATION, TRANSFER, AND EXCHANGE; AUTHENTICATION;
BOOK-ENTRY-ONLY SYSTEM. (a) Paying Agent/Registrar. Wells Fargo Bank, National
Association is hereby appointed the Paying Agent/Registrar for the Bonds. The BCRUA Representative
is authorized to enter info and camry out a Paying Agent/Registrar Agreement with the Paying
Agent/Registrar with respect to the Bonds in substantially the form and substance presented to the Board
m connection with the approval of this Resolution with such changes as are acceptable to the BCRUA
Representative.

(b) Registration Books. The Board shall keep or cause to be kept at the designated corporate trust
office of the Paying Agent/Registrar in Austin, Texas (the "Designated Trust Office") the Registration
Books and the Board hereby appoints the Paying Agent/Registrar as its registrar and transfer agent to keep
such books or records and make such registrations of transfers, exchanges, and replacements under such
reasonable regulations as the Board and Paying Agent/Registrar may prescribe; and the Paying
Agent/Registrar shall make such registrations, transfers, exchanges, and replacements as herein provided.
The Paying Agent/Registrar shall obtain and record m the Registration Books the address ofthe Registered
Ownrer ofeach Bond to which payments with respect to the Bonds shall be mailed, as herein provided; but
it shall be the duty of each Registered Owner to notify the Paying Agent/Registrar in writing ofthe address
to which payments shall be mailed, and such interest payments shall not be mailed unless such notice has
been given. The Board shall bave the right to inspect the Registration Books at the Designated Trust Office
of the Paying Agent/Registrar during regular business hours, but otherwise the Paying Agent/Registrar
shall keep the Registration Books confidential and, unless otherwise required by law, shall not permit their
inspection by any other entity. A copy of the Registration Books shall be mamtained in the State,

(c) Ownership of Bonds. The entity or person in whose name any Bond shall be registered in the
Registration Books at any time shall be deemed and treated as the absolute owner thereof for all purposes
of this Resolution, whether or not such Bond shall be overdue, and, to the extent permitted by law, the
Board and the Paying Agent/Registrar shall not be affected by any notice to the contrary; and payroent of,
or on account of, the principal of, premium, if any, and interest on any such Bond shall be made only to
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such Registered Owner. All such payments shall be valid and effectual to satisfy and discharge the Liability
upon such Bond to the extent of the sum or sums so paid.

(d) Payment of Bonds and Interest. The Paying Agent/Registrar shall further act as the paying
agent for paying the principal of, premiom, if any, and interest on the Bonds, all as provided i this
Resolution, The Paying Agent/ Registrar shall keep proper records of all payments made by the Board and
the Paying Agent/Registrar with respect to the Bonds.

(e) Authentication. The Bonds initially issued and delivered pursuant to this Resolution shall be
authenticated by the Paying Agent/Registrar by execution of the Paying Agent/Registrar's Authentication
Certificate unless they have been approved by the Attorney General of the State and registered by the
Conptrolier of Public Accounts of the State, and on each substitute Bond issued in exchange for any Bond
or Bonds issued under this Resolution the Paying Agent/Registrar shall execute the PAYING
AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE (the"Anthentication Certificate™). The
Authentication Certificate shall be in the form set forth in the FORM OF BOND m Exhibit "B" attached
hereto.

() Transfer, Exchange, or Replacement. Each Bond issued and delivered pursuant to this
Resolution, to the extent of the unpaid or unredeemed principal amount thereof, may, upon swrender of
such Bond at the Designated Trust Office of the Paying Agent/Registrar, together with a written request
therefor duly executed by the Registered Owner or the assignee or assignees thereof, or its or their duly
authorized attorneys or representatives, with guarantee of signatures satisfactory to the Paying
Agent/Registrar, may, at the option ofthe Registered Owner or such assignee or assignees, as appropriate,
be exchanged for fully registered Bonds, without interest coupons, in the appropriate form prescribed in
the FORM OF BOND set forth in Exhibit "B" to this Resolution, in any Authorized Denomination (subject
to the requirement heremafter stated that each substitute Bond shall be of the same Series and have a single
stated maturity date), as requested in writing by such Registered Owner or such assignee or assignees, in
an aggregate principal amount equal to the unpaid or unredeerned principal aount of any Bond or Bonds
so surrendered, and payable to the appropriate Registered Owner, assignee, or assignees, as the case may
be. If a portion of any Bond shall be redeemed prior to its scheduled matwity as provided herein, a
substitute Bond or Bonds having the samne series designation and maturity date, bearing mterest at the same
rate, and payable in the same manner, in Authorized Denominations at the request of the Registered
Owner, and in aggregate principal amount equal to the unredeered portion thereof, will be issued to the
Registered Owner upon surrender thereof for cancellation. If any Bond or portion thereof'is assigned and
transferred, each Bond issued in exchange therefor shall have the same series designation and maturity date
and bear interest at the same rate and payable in the same manner as the Bond for which it is being
exchanged. Each substitute Bond shall bear a letter and/or mumnber to distinguish it from each other Bond.
The Paying Agent/Registrar shall exchange or replace Bonds as provided herein, and each filly registered
Bond delivered in exchange for or replacement of any Bond or portion thereof as permitted or required
by any provision of this Resolution shall constitute one of the Bonds for all purposes of this Resolution,
and may again be exchanged or replaced. On each substitute Bond issued in exchange for or replacement
of any Bond or Bonds issued under this Resohtion there shall be printed an Authentication Certificate, in
the form set forth in Exhibit "B" to this Resolution. An authorized representative of the Paying
Agent/Registrar shall, before the delivery of any such Bond, date and manually sign the Authentication
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Certificate, and, except as provided in (€) above, no such Bond shall be deemed to be issued or outstanding

unless the Authentication Certificate is so executed. The Paymng Agent/Registrar promptly shall cancel all
Bonds sarrendered for transfer, exchange, or replacement. No additional orders or resolutions need be

passed or adopted by the Board or any other body or person so as to accomplish the foregoing transfer,

exchange, or replacement of any Bond or portion thereof, and the Paying Agent/Registrar shall provide

for the printing, execution, and delivery of the substitute Bonds in the manner prescribed herein, and said

Bonds shall be in typed or printed form as determined by the BCRUA Representative. Pursuant to Subtitle
D, Texas Government Code and particularly Section 1201.063, thereof, the duty of transfer, exchange, or
replacement of Bonds as aforesaid is hereby imposed upon the Paying Agent/Registrar, and, upon the
execution of the Authentication Certificate, the exchanged or replaced Bond shall be valid, incontestable,

and enforceable in the same manner and with the same effect as the Bonds which were originally issued
pursuant to this Resohution. The Board shall pay the Paying Agent/Registrar's standard or customary fees
and charges, if any, for transferring, and exchanging any Bond or any portion thereof, but the one
requesting any such transfer and exchange shall pay any taxes or governmental charges required to be paid
with respect thereto as a condition precedent to the exercise of such privilege. The Paying Agent/Registrar
shall not be required to make any such transfer, exchange, or replacernent of Bonds or any portion thereof
(1) during the period commencing with the close of business on any Record Date and ending with the
opening ofbusiness on the next following interest payment date, or (1) with respect to any Bond or portion
thereof called for redemption prior to maturity, within 45 days prior to its redemption date. To the extent
possible, any new Bond issued in an exchange, replacement, or transfer of a Bond will be delivered to the
Registered Owner or assignee of the Registered Owner not more than three business days afier the receipt
of the Bonds to be canceled and the written request as described above.

(g) Substitute Paying Agent/Registrar. The Board covenants with the Registered Owners of the
Bonds that at all times while the Bonds are outstanding the Board will provide a competent and legally
gualified bank, trust company, financial institution, or other agency to act as and perform the services of
Paying Agent/Registrar for the Bonds under this Resolution, and that the Paying Agent/Registrar will be
one entity. The Board reserves the right to, and may, atits option, change the Paying Agent/Registrar upon
not less than ninety (90) days written notice to the Paying Agent/Registrar, to be effective not later than
sixty (60) days prior to the pext principal or mterest payment date after such notice. In the event that the
entity at any time acting as Paying Agent/Registrar (or its successor by merger, acquisition, or other
method) should resign or otherwise cease to act as such, the Board covenants that promptly it will appoint
a competent and legally qualified bank, trust company, financial mstitution, or other agency to act as Paymng
Agent/Registrar under this Resolution. Upon any change in the Paying Agent/Registrar, the previous
Paying Agent/Registrar promptly shall transfer and deliver the Registration Books (or a copy thereof),
along with all other pertinent books and records relating to the Bonds, to the new Paying Agent/Registrar
designated and appointed by the Board. Upon any change m the Paying Agent/Registrar, the Board
promptly will cause a written notice thercof to be sent by the new Paying Agent/Registrar to each
Registered Owner of the Bonds, by United States mail, first-class postage prepaid, which notice also shall
give the address of the new Paying Agent/Registrar. By accepting the position and performing as such,
each Paying Agent/Registrar shall be deemed to have agreed to the provisions of this Resolution, and a
certified copy of this Resolution shall be delivered to each Paying Agent/Registrar.
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(h) Book-Entry-Only System. The Bonds issued i exchange for the Bonds initially issued and
delivered to the Purchaser shall be issued in the form of a separate single fully registered Bond for each of
the maturities thereofregistered in the name of Cede & Co., as nominee of DTC, and except as provided
m subsection (i) hereof, all of the Outstanding Bonds shall be registered m the name of Cede & Co., as
nominee of DTC. With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, the
Board and the Paying Agent/Registrar shall have no responsibility or obligation to any DTC Participant
or to any person on behalf of whom such a DTC Participant holds an interest on the Bonds. Without
limiting the imtmediately preceding sentence, the Board and the Paying Agent/Registrar shall have no
responsibility or obligation with respect to (i) the accuracy ofthe records of DTC, Cede & Co. or anyDTC
Participant with respect to any ownership interest in the Bonds, (ii) the delivery to any DTC Participant
or any other person, other than a Registered Owner, as shown on the Registration Books, of any notice
with respect to the Bonds, including any notice of redemption, or (iii) the payment to any DTC Participant
or any other person, other than a Registered Owner, as shown in the Registration Books of any amount
withrespect to principalof, premium, ifany, or interest on the Bonds. Notwithstanding any other provision
of this Resolution to the contrary but to the extent permitted by law, the Board and the Paying
Agent/Registrar shall be entitled to treat and consider the person in whose name each Bond is registered
m the Registration Books as the absolute owner of such Bond for the purpose of payment of principal,
premium, if any, and interest, with respect to such Bond, for the purpose of giving notices of redemption
and other matters with respect to such Bond, for the purpose of registering transfers with respect to such
Bond, and for all other purposes whatsoever. The Paying Agent/Registrar shall pay all principal of,
premium, if any, and interest on the Bonds only to or upon the order of the respective Registered Owners,
as shown in the Registration Books as provided m this Resofution, or their respective attorneys duly
authorized in writing, and all such payments shall be valid and effective to fully satisfy and discharge the
Board's obligations with respect to payment ofprincipal of, preminm, 1f any, and interest on the Bonds to
the extent of the sum or sums so paid. No person other than an Registered Owner, as shown m the
Registration Books, shall receive 2 Bond certificate evidencing the obligation of the Board to make
payments of principal, premium, if any, and interest pursuant to this Resolution. Upon delivery by DTC
to the Paying Agent/Registrar of written notice to the effect that DTC has determined to substitute a new
nominee in place of Cede & Co., and subject to the provisions in this Resolution with respect to interest
checks being mailed to the Registered Owner at the close of business on the Record Date, the word "Cede
& Co." in this Resolution shall refer to such new nominee of DTC.

(1) Successor Securities Depository; Transfers Outside Book-Entry-Only System. In the event
that the Board or the Paying Ageni/Registrar determines that DTC s mcapable of discharging its
responsibilities described herein and in the representation letter of the Board to DTC (as described in
Section 35 of this Resolution) or DTC determines to discontinue providing its services with respect to the
Bonds, the Board shall (i) appoint a successor securities depository, qualified to act as such under Section
17A of the Securities and Exchange Act of 1934, as amended, notify DTC and D'TC Participants of the
appointment of such successor securities depository and transfer one or more separate Bonds to such
successor securities depository or (if) notify DTC and DTC Pasticipants of the availability through DTC
of Bonds and transfer one or more separate Bonds to DTC Participants having Bonds credited to their
DTC accounts. In.such event, the Bonds shall no longer be restricted to being registered in the Registration
Books in the name of Cede & Co., as nominee of DTC, but may be registered in the name ofthe successor
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securities depository, or its nominee, or in whatever name or names Registered Owners transferring or
exchanging Bonds shall designate, in accordance with the provisions of this Resolution.

(i) Payments to Cede & Co. Notwithstanding any other provision of this Resolution to the
contrary, so long as any Bond is registered in the name of Cede & Co., as nominee of DTC, all payments
with respect to principal of premium, if any, and interest on such Bond and all notices with respect to such
Bond shall be made and given, respectively, in the manner provided in the representation letter of the
BCRUA to DTC.

(k) Notice of Redemption. ITn addition to the method ofproviding a notice of redermption set forth
in the FORM OF BOND, the Paying Agent/Registrar shall give notice of redemption of Bonds by mail,
first-class postage prepaid at least thirty (30) days prior to a redernption date to each registered securities
depository and to any national information service that disserninates redemption notices. In addition, inthe
event of a redemption caused by an advance refunding ofthe Bonds, the Paying Agent/Registrar shall send
asecond notice ofredemption to the persons specified m the immediately preceding sentence at least thirty
(30) days but not more than ninety (90) days prior to the actual redemption date. Any notice sent to the
registered securities depositories or such national information services shall be sent so that they are
received at least two (2) days prior to the general mailing or publication date of such notice. The Paying
Agent/Registrar shall also send a notice of prepayment or redemption to the Registered Owner of any
Bond who has not sent the Bonds in for redemption sixty (60) days after the redemption date. Eachnotice
of redemption, whether required in the FORM OF BOND or in this Section, shall contain a description of
the Bonds to be redeemed including the complete name of the Bonds, the Series, the date of issue, the
interest rate or rates, the maturity date, the CUSIP mumber, a reference to the certificate numbers and the
amounts called of each certificate, the publication and mailing date for the notice, the date of redemption,
the redemption price, the name of the Paying Agent/Registrar and the address at which the Bonds may be
redeemed, including a contact person and telephone number. Allredemption payments made by the Paying
Agent/Registrar to the registered owners of the Bonds shall include a CUSIP mumber relating to each
amount paid to such Registered Owner.

(D) Conditional Notice of Redemption. With respect to any optional redemption of the Bonds,
unless certain prerequisites to such redemption required by the Resolution have been met and moneys
sufficient to pay the principal of and premium, if any, and interest on the Bonds to be redeemed shall have
been received by the Paying Agent/Registrar prior to the giving of such notice of redemption, such notice
shall state that said redemption may, at the option of the BCRUA, be conditional upon the satisfaction of
such prerequisites and receipt of such moneys by the Paying Agent/Registrar on or prior to the date fixed
for such redemption, or upon any prerequisite set forth i such notice of redemption. If a conditional
notice of redemption is given and such prerequisites to the redemption and sufficient moneys are not
received, such notice shall be of no force and effect, the BCRUA shall not redeem such Bonds and the
Paying Agent/Registrar shall give notice, in the manner in which the notice of redernption was given, to
the effect that the Bonds have not been redeemed.

Section 6. FORM OF BOND. The form of the Bond, including the form of the Authentication
Certificate, the form of Assignment and the form of Registration Certificate of the Comptroller of Public
Accounts of the State, with respect to the Bonds initially issued and delivered pursuant to this Resolution,
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shall be, respectively, substantially as set forth in Exhibit "B",with such appropriate variations, ornissions,
or insertions as are permitted or required by this Resolution and any Award Certificate including
specifically information relating to payment dates, the Bond date and redemption provisions.

Section 7. PLEDGE OF BOND PAYMENTS. (a) Pledge. The BCRUA hereby covenants
and agrees that the Bond Payments are hereby irrevocably pledged to the payment and security of the
Bonds Similarly Secured including the establishment and maintepance of the special funds or accounts
created and established on the books and records of the BCRUA for the payment and security thereof, all
as hereinafter provided; and it is hereby resolved that the Bonds Similarly Secured, and the interest thereon,
shall constitute a lien on and pledge of the Bond Payments and be valid and binding without any physical
delivery thereof or further act by the BCRUA, and the lien created hereby on the Bond Payments for the
payment and security of the Bonds Similarly Secured shall be prior in right and claim as to any other
indebtedness, liability, or obligation of the BCRUA or the BCRUA Project payable pursuant to the terms
ofthe Contract. The BCRUA shall deposit the Bond Payments, as collected and received, into a separate
fund and account on the books and records of the BCRUA known as the "Round Rock Debt Service
Fund," which is hereby created, to be utilized pursuant to the Contract and Sections 9 and 12 hereofto pay
the Bonds; provided, however, that the Board of the BCRUA may utilize any revenues, mcluding those
generated by the Contract, in excess of the Debt Service Requirements on the Bonds Similarly Secured for
any lawful purpose in accordance with this Resolution and the Contract.

(b) Perfection of Pledge. Chapter 1208, as amended, Texas Government Code, applies to the
issuance of the Bonds Similarly Secured and the lien on and pledge of Bond Payments granted by the
BCRUA under subsection (a) of this Section, and such pledge is therefore valid, effective, and perfected.
If State law is amended at any time while the Bonds Similarly Secured are outstanding and unpaid such that
the pledge of the Bond Payments granted by the BCRUA is to be subject to the filing requirements of
Chapter 9, Texas Business & Commerce Code, then in order to preserve to the Registered Owners of the
Bonds Similarly Secured the perfection of the security interest in this pledge, the Board agrees fo take such
measures as it determines are reasonable and necessary under State law to comply with the applicable
provisions of Chapter 9, as amended, Texas Business & Commerce Code and enable a filing to perfect the
security interest in this pledge to occur.

Section 8. RATES AND CHARGES. For the benefit of the Registered Owners of the Bonds
Similarly Secured and in addition to all provisions and covenants in the laws of the State and in this
Resolution, the Contract between the BCRUA and Round Rock expressly stipulates and agrees, while any
of the Bonds Similarly Secured are Outstanding, Round Rock will fix and collect such rates and charges
for services to be supplied by the Round Rock System as will produce gross revenues at all times during
the term of the Contract in an amount equal to pay all of the expenses of operation and maintenance of the
Round Rock System including Annual Payments and Bond Payments under the Contract and all other
amounts required by the laws and the provisions of the ordinances or resolutions authorizing the Round
Rock Utility Bonds or other obligations now or bereafter outstanding payable, in whole or in part, from
the net revenues of the Round Rock System, including the amounts required to pay all principal of and
interest on such Round Rock Utility Bonds and other obligations. The BCRUA hereby expressly stipulates
that i will maintain rates and charges through the Bond Payments to meet the debt service requirements
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on the Bond Similarly Secured and agrees that it will take all appropriate action to enforce such terms of
the Contract while any of the Bonds Similarly Secured are Ouistanding.

The Registered Owner shall never have the right to demand payment for the Bonds out of any
fimds raised or to be raised from taxation by Round Rock or the BCRUA.

Section 9. DISTRIBUTION OF BOND PAYMENTS. After the Bond Payments have been
received by the BCRUA such shall be deposited into the Debt Service Fund as required by this Resolution.

Section 18. DEBT SERVICE FUND; CONSTRUCTION FUND; ESCROW FUND. (a)
Debt Service Fund. For purposes of providing funds to pay the principal of and interest on the Bonds
Similarly Secured as the same become due and payable, the BCRUA agrees to maintain, at the Depository,
a separate and special fimd or account to be created and known as the "Brushy Creek Regional Utility
Authority, Inc. City of Round Rock, Texas Contract Revenue Bonds (Brushy Creek Regional Water
Treatment and Distribution Project), Debt Service Fund" (the "Debt Service Fund™). The BCRUA
covenants that there shall be deposited into the Debt Service Fund prior to each principal and interest
paymient date solely from the available Bond Payments an amount equal to one hundred per cent (100%)
of the amount required to fully pay the interest on and the principal of the Bonds Similarly Secured then
falling due and payable, such deposits to pay maturing principal and accrued interest on the Bonds Similarly
Secured to be made in substantially equal monthly instaliments on or before the first day of each month,
beginning ,2008. Ifthe Bond Payments in any month are insufficient to make the required
payments into the Debt Service Fund, then the amount of any deficiency in such payment shall be added
to the amount otherwise required to be paid into the Debt Service Fund in the next month. The BCRUA
hereby also establishes a subaccount in the Debt Service Fund and shall deposit any capitalized interest for
use in paying the initial Debt Service Requirements on the Bonds.

The required monthly deposits to the Debt Service Fund for the payment of principal of and
interest on the Bonds Similarly Secured shall continue to be made as hereinabove provided until such time
as (i) the total amount on deposit in the Debt Service Fund is equal to the amount required to fully pay and
discharge all Outstanding Bonds Similarly Secured (principal and interest) or, (ii) the Bonds Similarly
Secured are no longer Outstanding,

Any surplus proceeds from the sale of the Bonds, including mvestment income therefrom, not
expended for authorized purposes shall be deposited into the Debt Service Fund, and such amounts (ie.,
accrued and investment interest) so deposifed into the Debt Service Fund shall reduce the sum otherwise
required to be deposited in the Debt Service Fund from Bond Payments.

(b) Construction Fund. The BCRUA hereby creates and establishes and shall maintain on the
books and records of the BCRUA a separate fund or account to be entitled the "Brushy Creek Regional
Utility Authority, Inc. City of Round Rock, Texas Contract Revenue Bonds (Brushy Creek Regional
Water Treatment and Distribution Project), Construction Fund” for use by the BCRUA for payment of
Round Rock's share of the BCRUA Project. The BCRUA shall deposit the net proceeds from the sale of
the Bonds released from escrow as provided in Section 10(c) below into the Construction Fund as
provided in this Resolution. Funds in the Construction Fund shall be used for payment of Round Rock's
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share of BCRUA Project Costs. Upon payment of all such costs, any moneys remaining on deposit in the
Construction ¥und shall be transferred to the Debt Service Fund.

(c) Escrow Fund, The Escrow Agreement between the BCRUA and the escrow agent named
therein (the "Escrow Agent") substantially in the form and content presented at this meeting, specifying the
duties and responsibilities of the BCRUA and the Escrow Agent, is hereby approved and the BCRUA
Representative is hereby authorized and directed to execute the Escrow Agreement on behalf of the
BCRUA. The Escrow Agent named in the Escrow Agreement is hereby appointed as the Escrow Agent
pursuant to such Escrow Agreement.

On the closing date, the BCRUA shall cause the proceeds from the sale of the Bonds to be
deposited into the Escrow Fund or, if agreed to by the Purchaser, all or a portion of the proceeds of the
Bonds may be deposited into the Construction Fund.

Moneys disbursed from the Escrow Fund established pursuant to the Escrow Agreement shall be
applied only for the costs of issuance of the Bonds or the BCRUA Project Costs.

The security for, and the investment of, funds on deposit in the Escrow Fund shall be governed by
the provisions of the Escrow Agreement.

Section 11. DEFICIENCIES - EXCESS BOND PAYMENTS. (a) Deficiencies. If on any
occasion there shall not be sufficient Bond Payments to make the required deposits into the Debt Service
Fund, then such deficiency shall be cured as soon as possible from the next available unallocated Bond
Payments and such payments shall be in addition to the amounts required to be paid into these Funds or
accounts during such month or months,

(b) Excess Bond Payments  Subject to making the required deposits to the Debt Service Fund
when and as required by this Resolution or any resolution authorizing the issuance of Additional Bonds,
any excess Bond Payments may be used by the BCRUA for any lawful purpose including, but not mited
to, the redemption of any Bonds Similarly Secured.

Section 12. PAYMENT OF BONDS. While any of the Bonds Similarly Secured are
Outstanding, the General Manager or other authorized BCRUA official, shall cause to be transferred to
the Paying Agent/Registrar therefor, from funds ondeposit in the Debt Service Fund, ifnecessary, amounts
sufficient to fully pay and discharge promptly each mstallment of mterest on and principal of the Bonds
Similarly Secured as such installment accrues or matures; such transfer of funds must be made in such
manner as will cause immediately available funds to be deposited with the Paying Agent/Registrar for the
Bonds at the close of the Business Day next preceding the date a debt service payment 18 due on the Bonds
Similarly Secured.

Section 13. INVESTMENTS. Funds held in any fund or account created, established, or

‘maintained pursuant to this Resolution shall, at the option of the BCRUA, be invested as permitted by the
provisions of the Public Funds Investment Act, as amended, Chapter 2256, Texas Government Code, or
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any other law, and secured (to the extent not insured by the Federal Deposit Insurance Corporation) to the
fullest extent required by the Public Funds Collateral Act, as amended, Chapter 2257, Texas Govermment
Code. All mterest and income derived from deposits and investments in any fund shall immediately be
credited to, and any losses debited from, the fund from which such funds were derived. All such
investments shall be sold promptly when necessary to prevent any defaunlt m connection with the Bonds.

Section 14. ISSUANCE OF ADDITIONAL BONDS. In addition to the right to issue bonds
ofinferior lien as authorized by the laws of this State, the BCRUA reserves the right bereafter to issue
Additional Bonds. The Additional Bonds, when issued, shall be payable from and secured by a lien on and
pledge of the Bond Payments in the same manner and to the same extent as the Bonds and the Bonds
Similarly Secured, and shall in all respects be ofequal dignity. The Additional Bonds may be issued in one
or more series provided, however, that no Additional Bonds, shall be issued unless and until the following
conditions have been met:

§)] Except for a refunding to cure a default, the BCRUA is not then in defanlt as to any
covenant, condition or obligation prescribed in the resolutions authorizing the issuance of the Bonds
Similarly Secured or the Contract (including any amendment or supplement thereto) and the funds under
the resolution anthorizing the same contains the amounts then required to be therein;

(i) A consulting engineer certifies to the BCRUA the need for an estunated amount of
additional financing required for completion, expansion, enlargement or improvement of the BCRUA
Project as now or hereafler defined in the Contract; provided, however this certification shall not be
necessary for the issuance of any refunding bonds;

(i)  Round Rock, shall have approved the resolution(s) authorizing the issuance of the
Additional Bonds as to form and content and acknowledged that the payment of principal of and interest
on such Additional Bonds is payable, in whole or in part, from the Bond Payments to be made to the
BCRUA under and pursuant to the Contract;

(iv)  The resolution authorizing the issuance of the Additional Bonds provides for deposits to
be made to the Debt Service Fund i amounts sufficient to pay the principal of and interest on such
Additional Bonds as the same become due; and

{v)  Based upon an opmion of legal counsel to the BCRUA that there are legal, vahd and
bindings contracts then in effect pursuant to which Round Rock and others, if any, which are parties to
such contracts are obligated to make payments to the BCRUA during each fiscal year (including periods
when services of the BCRUA Project may not be available to such contracting parties and others) in such
amounts as shall be necessary to provide to the BCRUA sufficient funds to pay when due all principal and
interest on all Bonds and Additional Bonds to be outstanding after the issuance ofthe proposed Additiopal
Bonds.

The Bonds Similarly Secured may be refunded (pursuant to any law then available) upon such
terms and conditions as the Board of the BCRUA may deem to be in the best interest of the BCRUA;
provided, however, such refunding bonds do not have to comply with paragraph (ii) bereof.
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Section 15. SPECIAL PROJECT BONDS. The BCRUA further reserves the right to issue
bonds in one or more installments for the purchase, construction, improvement, extension, replacement,
enlargement or repair of utility facilitics necessary under a contract or contracts with persons, corporations,
municipal corporations, political subdivisions, or entities including Round Rock, such bonds to be payable
from and secured by the proceeds of such contract or contracts (other than the Contract). The BCRUA
further reserves the right to refund such bonds and secure the payment of the debt service requirements on
the refunding bonds in the same manner or as otherwise permitted by the laws of the State.

Section 16. MAINTENANCE OF BCRUA PROJECT - INSURANCE. The BCRUA
covenants, agrees, and affirms its covenants that while the Bonds Similarly Secured remain outstanding it
will maintain and operate the BCRUA Project with all possible efficiency and maintain casualty and other
insurance on the properties of the BCRUA Project and its operations of a kind and in such amounts
customarily carried by municipal corporations in the State engaged in a similar type ofbusiness (which may
include an adequate program of self insurance); and that it will faithfully and punctually perform all duties
with reference to the BCRUA Project required by the laws of the State. All money received from losses
under such insurance policies, other than public liability policies, shall be retained for the benefit of the
Registered Owners of the Bonds Similarly Secured until and unless the proceeds are paid out in making
good the loss or damage i respect of which such proceeds are received, either by replacing the property
destroyed or repairing the property damaged, and adequate provision formaking good suchloss or damage
must be made within ninety (90) days afer the date of loss. The payment of premiums for all insurance
policies required under the provisions hereof shall be considered Mamtenance and Operating Expenses of
the BCRUA Project. Nothing in this Resolution shall be construed as requiring the BCRUA to expend any
funds which are derived from sources other than the operation of the BCRUA Project but nothing herein
shall be construed as preventing the BCRUA from doing so.

Section 17. RECORDS AND ACCOUNTS - ANNUAL AUDIT. The BCRUA covenants,
agrees, and affirms its covenants that so long as any of the Bonds Similarly Secured remain outstanding,
it will keep and maintain separate and complete records and accounts pertaining to the operations of the
BCRUA Project in which complete and correct entries shall be made of all transactions relating thereto as
provided by applicable law. The Registered Owners of any Bonds or any duly authorized agent or agents
ofsuch Registered Owners shall have the right to inspect the BCRUA Project and all properties comprising
the same. The BCRUA further agrees that following (and in no event later than six (6) months after) the
close of each Fiscal Year, it will cause an audit of such books and accounts to be made by an independent
firm of Certified Public Accountants. Expenses mcurred i making the annual audit of the operations of
the BCRUA Project are to be regarded as Maintenance and Operating Expenses of the BCRUA Project.

Section 18. SALE OR ENCUMBRANCE OF BCRUA PROJECT. While any Bonds remain
Outstanding, the BCRUA. will not sell, dispose of or further encumber the BCRUA. Project or any
substantial part thereof, provided, however, that this provision shall not prevent the BCRUA from (i)
pledging the Bond Payments to Additional Bonds or Special Project Bonds as set forth in Sections 14 and
15 of this Resolution or (i) disposing of any part of the BCRUA Project which is being replaced or is
deemed by the BCRUA to be obsolete, worn out, surplus or no longer needed for the proper operation of
the BCRUA, Project. Any agreement pursuant to which the BCRUA. contracts with a person, corporation,
municipal corporation or political subdivision to operate the BCRUA Project or to lease and/or operate
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all or part of the BCRUA Project shall not be considered as an encumbrance of the BCRUA Project;
provided, however, no such agreement shall impair the pledge and lien on the Bond Payments.

Section 19. COMPETITION. To the extent it legaily may, the BCRUA will not grant any
franchise or permit for the acquisitior, construction or operation of any competing facilities which might
be used as a substitute for the BCRUA Project and will prohibit the operation of any such competing
facilities.

Section 20. SPECIAL COVENANTS. The BCRUA firther covenants and agrees that: (a)
Title. The BCRUA lawfully owns or will own and is or will be lawfully possessed of the lands or
easements upon which its BCRUA Project is and will be located, and has or will purchase good and
indefeasible estate in such lands in fee simple, or has or will lawfully obtain any necessary easements to
operate the BCRUA Project, and it warrants that it has or will obtain and will defend, the title to all the
aforesaid lands and easements for the bepefit of the Registered Owners of the Bonds against the claims and
demands of all persons whomsoever, that it is lawfully qualified to pledge the Bond Payments to the
payment of the Bonds Similarly Secured, in the manner prescribed herein, and that it has lawfully exercised
stich rights.

(b) Liens. The BCRUA will from time to time and before the same becorne delinquent pay and
discharge all taxes, assessients, and governmental charges, if any, which shall be lawfully imposed upon
it, or its BCRUA. Project, and it will pay all lawful claims for rents, royalties, labor, materials, and supplies
which if unpaid might by Iaw become a hien or charge upon its BCRUA Project, provided, however, that
no such tax, assessment, or charge, and that no such claims which might be or other lien or charge, shall
be required to be paid while the validity of the same shall be contested in good faith by the BCRUA.

{c) Performance. The BCRUA will faithfully perform at all times any and all covenants,
undertakings, stipulations, and provisions contained in the resohutions authorizing the issnance of Bonds
Sirnilarly Secured, and in each and every Bond Similarly Secured and pay from the Bond Payments the
principal of and mnterest on every Bond Similarly Secured on the dates and in the places and manner
prescribed in such resolutions and Bonds Similarly Secured; and that it will, at the times and in the manner
prescribed, or cause to be deposited from the Bond Payments the arpounts required to be deposited into
the Debt Service Fund; and the Registered Owner of the Bonds Similarly Secured may require the
BCRUA, its officials, agents, and employees to carry out, respect, or enforce the covenants and obligations
of this Resolution or any resolution autborizing the issuance of Bonds Similarly Secured including, but
without limitation, the use and filing of mandamus proceedings, in any court of competent jurisdiction,
against the BCRUA, its officials, agents, and employees.

(d) Legal Authority. The BCRUA is duly authorized under the laws of the State to issue the
Bonds Similarly Secured; that all action on its part for the authorization and issuance of the Bonds
Similarly Secured has been duly and effectively taken, and the Bonds Similarly Secured in the hands ofthe
Registered Owners thereof are and will be valid and enforceable special obligations of the BCRUA in
accordance with their terms payable solely from the Bond Payments.
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(e) Budget. The BCRUA will prepare, adopt, and place into effect an annual budget (the " Annual
Budget") for Maintenance and Operation Expenses of the BCRUA Project for each Fiscal Year, including
in each Anraal Budget such items as are custorparily and reasonably contained in a utility system budget
under generally accepted accounting procedures.

(f) Permits. The BCRUA will comply with all of the terms and conditions of any and all
franchises, permits, and authorizations applicable to or necessary with respect to the BCRUA Project and
which have been obtained from any governmental agency; and the BCRUA has or will obtain and keep in
full force and effect all franchises, permits, authorizations, and other requirements applicable to or
necessary with respect to the acquisition, construction, equipment, operation, and maintenance of the
BCRUA Project.

Section 21. LIMITED OBLIGATIONS OF THE BCRUA. The Bonds Similarly Secured are
limited, special obligations of the BCRUA payable from and equally and ratably secured solely by a lien
on and pledge of the Bond Payments, and the Registered Owners thereof shall never have the right to
demand payment of the principal or interest on the Bonds Similarly Secured from any funds raised or to
be raised through taxation by Round Rock or the BCRUA.

Section 22. DEFAULT AND REMEDIES. (a) Events of Default. Each of the following
occurrences or events for the purpose of this Resolution is hereby declared to be an Event of Default:

(1) the failure to make payment of the principal of or interest on any of the Bonds when
the same becomes due and payable; or

(1) default in the performance or observance of any other covenant, agreement or
obligation of the BCRUA, the failure to perform which materially, adversely affects the rights of
the Registered Owners of the Bonds, inchuding, but not limited to, their prospect or ability to be
repaid in accordance with this Resolution, and, if such default is capable ofcure, the continuation
thereof {or a period of sixty (60) days after notice of such default is given by any Registered Owner
to the BCRUA; or

(i) a default by Round Rock under the Contract.
(b) Remedies for Event of Default.

(i) Upon the bappening of any Event of Default, then and in every case, any Registered
Owner or an authorized representative thereof, including, but not limited to, a trustee or trustees
therefor, may proceed against the BCRUA, or any official, officer or employee of the BCRUA in
their official capacity, for the purpose of protecting and enforcing the rights of the Registered
Owmers under this Resolution, by mandamus or other suit, action or special proceeding in equity
or at law, in any court of competent jurisdiction, for any relief permitted by law, including the
specific performance of any covenant or agreement contained herein, or thereby to enjoin any act
or thing that may be unlawful or in violation of any right of the Registered Owners hereunder or

BCRUA: RR\KRevBords 08 15



any combination of such remedies. The Registered Owners are third party beneficiaries to the
Contract with the ability to enforce the provisions of the Contract for such period that a default
exists under the Contract.

(ii) Itisprovided that all such proceedings shall be instituted and maintained for the equal
benefit of all Registered Owners of Bonds then Outstanding.

(i1} As long as an Insurer is not in payment default on the related Insurance Policy for the
Bonds, the Insurer of a Series shall be deemed to be the sole Registered Owner of such Bonds
issued by it for purposes of enforcing remedies in the Event of Default under this Resolution.

(c) Remedies Not Exclusive.

(i) No remedy herein conferred or reserved is intended to be exclusive of any other
available remedy or remedies, but each and every such remedy shall be curnulative and shall be in
addition to every other remedy given hereunder or under the Bonds or now or hereafter existing
at law or in equity; provided, however, that notwithstanding any other provision of this
Resolution, the right to accelerate the debt evidenced by the Bonds shall not be available as a
remedy under this Resolution.

(i) The exercise ofany remedy herein conferred or reserved shall not be deemed a waiver
of any other available remedy.

(iif) Byaccepting the delivery ofa Bond authorized under this Resohition, such Registered
Owner agrees that the certifications required to effectnate any covenants or representations
contained in this Resolution do not and shall never constitute or give rise to a personal or pecuniary
Liability or charge agamst the officers, employees or trustees of the BCRUA or the Board.

(iv) None of the members of the Board of Directors, nor any other official or officer,
agent, or employee of the BCRUA, shall be charged personally by the Registered Owners with any
liability, or be held personally liable to the Registered Owners under any terin or provision of this
Resohtion, or because of any Event of Default or afleged Event of Default under this Resolution.

Section 23. AMENDMENT OF RESOLUTION. (a) Amendments Without Consent. This

Resolution and the rights and obligations of the Board and of the Registered Owners ofthe Bonds may be
modified or amended at any time without notice to or the consent of any Registered Owner of the Bonds
or any Bond similarly secured, solely for any one or more of the followng purposes:

(i) To add to the covenants and agreements of the Board contained m this Resolution,
other covenants and agreements thereafter to be observed, or to surrender any right or power
reserved to or conferred upon the Board in this Resolution;
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(i1) To cure any ambiguity or inconsistency, or to cure ot correct any defective provisions
contained in this Resolution, upon receipt by the Board of an opmion of coumsel, that the same is
needed for such purpose, and will more clearly express the intent of this Resolation;

(1) To supplement the security for the Bonds, replace or provide additional Credit
Agreement, or change the form of the Bonds or make such other changes in the provisions hereof
as the Board may deem necessary or desirable and which shall not, in the judgment of the Board,
materially adversely affect the interests of the owners of the Outstanding Bonds;

(iv) To make any changes or amendments requested by any bond rating agency then rating
or requested to rate the Bonds, as a condition to the issuance or maintenance of a rating, which
changes or amendments do pot, in the judgment of the Board, materially adversely affect the
interests of the owners of the Outstanding Bonds;

{(v) To make such changes, modifications or amendments as are permitted by Section 30(c)
(v} of this Resolution;

(vi) To make such other changes in the provisions hereof as the Board may deem
necessary or desirable and which shall not, in the judgment of the Board, materially adversely affect
the mterests of the owners of the Qutstanding Bonds; or

(vii) To assign the Contract to a trustee.

(b) Amendments With Consent. Subject to the other provisions of this Resolution, the Registered
Owners of Outstanding Bonds aggregating 5 1% in Outstanding Principal Amount shall have the right from
time to time to approve any amendment, other than amendments described in Subsection (a) of this
Section, to this Resolution which may be deemed necessary or desirable by the Board; provided, however,
that nothing herein contained shall permit or be construed to permit, without the approval of the owners

of all of the Outstanding Bonds, the amendment of the tenms and conditions in this Resolution or in the
Bonds so as to:

(1)  Make any change in the maturity of the Outstanding Bonds;
() Reduce the rate of interest borne by the Outstanding Bonds;
3) Reduce the amount of the principal payable on the Outstanding Bonds;

(4)  Modify the terms of payment of principal of or interest on the Outstanding Bonds, or
impose any conditions with respect to such payment;

(5)  Affect the rights of the owners of less than all Bonds then Outstanding; or

(6) Change the minimuim percentage ofthe Outstanding Principal Amount of Bonds necessary
for consent to such amendment.
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(¢) Nofice. (i) If at any time the Board shall desire to amend this Resolation other than pursuant
to (a) above, the Board shall cause notice of the proposed amendment to be published in a financial
newspaper or journal of general circulation in The City of New York, New York or the State including in.
the Texas Bond Reporter once during each calendar week for at least two (2) successive calendar weeks.
Such notice shall briefly set forth the nature of the proposed amendinent and shall state that a copy thereof
is on file at the principal office of the Paying Agent/Registrar for inspection by all owners of Bonds. Such
publication is not required, however, if the Board gives or causes to be given such notice i writing to each
Registered Owner of Bonds.

(il) Copies of any modification or amendment to this Resolution shall be sent to Standard & Poor's
Ratings Services and Moody's Investors Service, Inc. at least ten (10) days prior to the effective date
thereof.

. {d) Receipt of Consents. Whenever at any time not less than thirty (30) days, and within one (1)
year, from the date of the first publication of said notice or other service of written notice of the proposed
amendment the Board shall receive an instrument or instruments executed by all of the owners or the
owners of at least 51% in Outstanding Principal Amount of Bonds, as appropriate, which mstrument or
instruments shall refer to the proposed amendment described in said notice and which specifically consent
to and approve suchamendment in substantially the form of the copy thereofon file as aforesaid, the Board
may adopt the amendatory resolution in substantially the same form.

(e} Effect of Amendments. Upon the adoption by the Board of any resolution to amend this
Resolution pursuant to the provisions of this Section, this Resolution shall be deemed to be amended in
accordance with the amendatory resolution, and the respective rights, duties, and obligations of the Board
and all the owners of then Outstanding Bonds and all future Bonds shall thereafler be determined,
exercised, and enforced under the resolution and this Resolution, as amended.

(f) Consent Irrevocable. Any consent given by any owner of Bonds pursuant o the provisions of
this Section shall be irrevocable for a period of'six (6) months from the date of the first publication or other
service of the notice provided for in this Section, and shail be conclusive and binding upon all future
owners of the same Bonds during such period. Such consent may be revoked at any time after six (6)
months from the date of the first publication of such notice by the owner who gave such consent, or by a
successor in title, by filing notice thereof with the Registrar and the Board, but such revocation shall not
be effective if the owners of 51% in Outstanding Principal Amount of Bonds, prior to the attempted
revocation, consented to and approved the amendment.

() Ownership. For the purpose of this Section, the ownership and other matters relating to all
Bonds registered as to ownership shall be determined from the Registration Books kept by the Paying
Agent/Registrar therefor. The Paying Agent/Registrar may conclusively assume that such ownership
continues until written notice to the contrary is served upon the Paying Agent/Registrar.
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(h) Insurer Consent. Notwithstanding the fregoing provisions of this Section, so long as any
Insurer is not in payment default under its policy, no amendment or supplement to this Resolation may
becomme effective except upon obtaining the prior written consent of any such Insurer.

Section 24. COVENANTS REGARDING TAX-EXEMPTION OF INTEREST ON THE
BONDS. (a) Covenants. The Board covenants to take any action necessary to assure, or refrain from any
action which would adversely affect, the treatment of the Bonds as obligations described in section 103 of
the Internal Revenue Code 0f 1986, as amended (the "IRS Code™), the interest on which is not includable
in the "gross income" of the holder for purposes of federal income taxation. In furtherance thereof, the
Board covenants as follows:

(1) to take any action to assure that no more than 10 percent of the proceeds of the Bonds
or the projects financed or refinanced therewith (less amounts deposited to a reserve fund, if any)
areused for any "private business use," as defined in section 141(b)(6) of the IRS Code or, if more
than 10 percent of the proceeds of the Bonds or the projects financed or refinanced therewith are
so used, such amounts, whether or not received by the Board, with respect to such private
business use, do not, under the terms of this Resolution or any underlying arrangement, directly
or indirectly, secuze or provide for the payment of more than 10 percent of the debt service on the
Bonds, in contravention of section 141(b)(2) of the IRS Code;

(2) to take any action to assure that in the event that the "private business use” described
in subsection (1) hereof exceeds 5 percent of the proceeds of the Bonds or the projects financed
or refinanced therewith (less amounts deposited mto a reserve fund, if any) then the amount in
excess of 5 percent is used for a “private business use" which is "related” and not
"disproportionate,” within the meaning ofsection 141(b)(3) ofthe IRS Code, to the governmental.
use;

(3) to take any action to assure that no amount which is greater than the lesser of
$5,000,000, or 5 percent of the proceeds of the Bonds (less amounts deposited mto a reserve fund,
if any) is directly or indirectly used to finance loans to persons, other than state or local
governimental units, in contravention of section 141(c) of the IRS Code;

{(4) to refrain from taking any action which would otherwise result in the Bonds being
treated as "private activity bonds" within the meaning of section 141(b) of the IRS Code;

(5) to refrain from taking any action that would result in the Bonds being "federally
guaranteed"” within the meaning ofsection 149(b) of the IRS Code;

(6) to refrain from using any portion of the proceeds of the Bonds, directly or indirectly,
to acquire or to replace funds which were used, directly or indirectly, to acquire investment
property (as defined in section 148(b)(2) of the IRS Code) which produces a materially higher
yield over the term of the Bonds, other than investment property acquired with:
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(A) proceeds ofthe Bonds mvested for a reasonable temporary period ofthree (3)
years or less or, in the case ofa refunding bond, for a period of thirty (30) days or less until
such proceeds are needed for the purpose for which the Bonds are issued,

(B) amounts invested in a bona fide debt service fund, within the meaning of
section 1.148-1(b) of the Treasury Regulations, and

(C) amounts deposited in any reasonably required reserve or replacement fund to
the extent such amounts do not exceed ten (10) percent of the proceeds of the Bonds;

(7) to otherwise restrict the use of the proceeds of the Bonds or amounts treated as
proceeds of the Bonds, as may be necessary, so that the Tax-Exempt Bonds do not otherwise
contravene the requirements of section 148 of the IRS Code (relating to arbitrage) and, to the
extent applicable, section 149(d) of the IRS Code (relating to advance refimdings); and

(8) to pay to the United States of America at least once during each five-year period
(beginning on the date of delivery of the Bonds) an amount that is at least equal to 90 percent of
the "Excess Earnings," within the meaning of section 148(f) of the IRS Code and to pay to the
United States of America, not later than sixty (60) days after the Bonds have been paid in full, 100
percent of the amount then required to be paid as a result of Excess Earnings under section 148(f)
of the IRS Code.

(b) Rebate Fund. In order to facilitate compliance with the above covenant (8), a "Rebate Fund"
is hereby established by the Board for the sole benefit ofthe United States of America, and such fund shall
not be subject to the claim of any other person, including without limitation the bondholders. The Rebate
Fund is established for the additional purpose of compliance with section 148 of the IRS Code.

(c) Proceeds. The Board understands that the term "proceeds” includes "disposition proceeds”
as defined in the Treasury Regulations and, in the case of refimding bonds, transferred proceeds (if any)
and proceeds of the refunded bonds expended prior to the date of issuance of the Bonds. It is the
understanding of the Board that the covenants contained herein are intended to assure compliance with the
IRS Code and any regulations or rulings promulgated by the U.S. Department of the Treasury pursuant
thereto. In the event that regulations or rulings are hereafter prommigated which modify or expand
provisions of the IRS Code, as applicable to the Bonds, the BCRUA will not be required to comply with
any covenant contained herein to the extent that such failure to comply, in the opinion of nationally
recognized bond counsel, will not adversely affect the exemption from federal income taxation of interest
on the Bonds under section 103 of the IRS Code. In the event that regulations or rulings are hereafter
promulgated which impose additional requirements which are applicable to the Bonds, the BCRUA agrees
to comply with the additional requirements to the extent necessary, in the opinion of nationally recognized
bond counsel, to preserve the exemption from federal income taxation of interest on the Bonds under
section 103 ofthe IRS Code. In fintherance of such intention, the BCRUA hereby authorizes and directs
the BCRUA Representative to execute any documents, certificates or reports required by the IRS Code
and to make such elections, on behalf of the BCRUA, which may be permitted by the IRS Code as are
consistent with the purpose for the issuance of the Bonds.
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(d) Allocation Of, and Limitation On, Expenditures for the Project. The BCRUA covenants
to account for the expenditure of sale proceeds and investment earnings to be used for the purposes
described in Section 2 of this Resolution (the "Project”) on its books and records in accordance with the
requirements of the IRS Code. The Board recognizes that in order for the proceeds to be considered used
for the recmbursement of costs, the proceeds must be allocated to expenditures within 18 mounths of the
later of the date that (1) the expenditure is made, or (2) the Project is completed; but m no event later than
three years after the date on which the original expenditure is paid. The foregoing notwithstanding, the
Board recognizes that in order for proceeds to be expended under the IRS Code, the sale proceeds or
investment earnings must be expended no more than sixty (60) days after the earlier of (1) the fifth (5™
anniversary of the delivery of the Bonds, or (2) the date the Bonds are retired. The Board agrees to obtain
the advice of nationally-recognized bond counsel if such expenditure fails to comply with the foregoing to
assure that such expenditure will not adversely affect the tax-exempt status of the Bonds. For purposes
of this subsection, the Board shall not be obligated to comply with this covenant if it obtains an opinion of
nationally-recognized bond counsel to the effect that such failure to comply will not adversely affect the
excludability for federal incomne tax purposes from gross income of the interest.

(e) Disposition of Project. The BCRUA covenants that the property constituting the BCRUA.
Project will not be sold or otherwise disposed in a transaction resulting in the receipt by the Board of cash
or other compensation, unless the Board obtains an opiion of nationally-recognized bond counsel that
such sale or other disposition will not adversely affect the tax-exempt status of the Bonds. For purposes
of this subsection, the portion ofthe property comprising personal property and disposed of in the ordinary
course shall not be treated as a transaction resulting in the receipt of cash or other compensation. For
purposes of this subsection, the Board shalt not be obligated to comply with this covenant if it obtaing an
opinien of nationally-recognized bond counsel to the effect that such failure to comply will not adversely
affect the excludability for federal income tax purposes from gross income of the interest.

Section 25. RESOLUTION TO CONSTITUTE A CONTRACT; EQUAL SECURITY. In
consideration of the acceptance ofthe Bonds, the issuance of which is autborized hereunder, by those who
shall hold the same from time to time, this Resolution shall be deemed to be and shall constitute a contract
between the Board and the Registered Owners from time to time ofthe Bonds and the pledge made in this
Resolution by the Board and the covenants and agreements set forth in this Resolution to be performed
by the Board shall be for the equal and proportionate benefit, security, and protection of all Registered
Owners, without preference, priority, or distinction as to security or otherwise of any of the Bonds
authorized hereunder over any of the others by reason of time of issuance, sale, or maturity thereof or
otherwise for any cause whatsoever, except as expressly provided in or permitted by this Resolution.

Section 26. SEVERABILITY OF INVALID PROVISIONS. If any one or more of the
covenants, agreements, or provisions herein contained shall be held contrary to any express provisions of
law or contrary to the policy of express law, though not expressly prohibited, or against public policy, or
shall for any reason whatsoever be held invalid, then such covenants, agreements, or provisions shall be null
and void and shall be deemed separable from the remaining covenants, agreernents, or provisions and shalt
in no way affect the validity of any of the other provisions hereof or of the Bonds issued hereunder.
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Section 27. PAYMENT AND PERFORMANCE ONBUSINESS DAYS. Exceptasprovided
to the contrary in the FORM OF BOND, whenever under the terms of this Resolution or the Bonds, the
performance date of any provision hereof or thereof, including the payment of principal of or interest on
the Bonds, shall occur on a day other than a Business Day, then the performance thereof, including the
payment of principal of and inferest on the Bonds, need not be made on such day but may be performed
or paid, as the case may be, on the next succeeding Business Day with the same force and effect as ifmade
on the date of performance or payment.

Section 28. LIMITATION OF BENEFITS WITH RESPECT TO THE RESOLUTION.
With the exception of the rights or benefits herein expressly conferred, nothing expressed or contained
herein or implied from the provisions of this Resolution or the Bonds is intended or should be construed
to confer upon or give to any person other than the Board, the Registered Owners, and the Paying
Agent/Registrar, any legal or equitable right, remedy, or claim under or by reason of or m respect to this
Resolution or any covenant, condition, stipulation, promise, agreement, or provision heremn contained. This -
Resolution and all of the covenants, conditions, stipulations, promises, agreements, and provisions hereof
are intended to be and shall be for and nure to the sole and exclusive benefit of the Board, the Registered
Owners, and the Paying Agent/Registrar as herein and therein provided.

Section 29. CUSTODY, APPROVAL, BOND COUNSEL'S OPINION, CUSIPNUMBERS,
PREAMBLE AND INSURANCE. The BCRUA Representative is hereby authorized to have control
ofthe Bonds issued hereunder and all necessary records and proceedings pertaining to the Bonds pending
their delivery and approval by the Attorney General of the State. The BCRUA Representative is bereby
authorized, to the extent deemed necessary or advisable thereby, in the discretion thereof, to request that
the Attomey Generalapprove the Bonds as permitted by Chapter 1202, Texas Government Code, in which
case the BCRUA Representative also is authorized to request the Comptroller of Public Accounts register
the Bonds, and to cause an appropriate legend reflecting such approval and registration to appear on the
Bonds and the substitute Bonds. The approving legal opinion of the Board's Bond Counsel and the
assigned CUSIP numbers may, at the option of the Board, be printed on the Bonds and on any Bonds
issued and delivered in exchange or replacement of any Bond, but neither shall have any legal effect, and
shall be solely for the convenience and information of the Registered Owners of the Bonds. The preamble
to this Resolution is hereby adopted and made a part of this Resolution for all purposes. If insurance is
obtained on any of the Bonds, the Bonds shall bear, as appropriate and applicable, a legend concerning
insurance as provided by the municipal bond msurance company issuing any such insurance.

Section 30. COMPLIANCE WITH RULE 15¢2-12. (a) Aunual Reports. (1) The Board shall
provide annually to each NRMSIR and any SID, within six months after the end of each Fiscal Year ending
n or after 2009, financial information and operating data with respect to the Board including financial
statements of the BCRUA, and general financial and operating mformation ofthe general type included in
the application to the Texas Water Development Board for financial assistance. Any financial statements
so to be provided shall be prepared m accordance with the accounting principles described in Exhibit "C"
hereto, or such other accounting principles as the Board may be required to employ from time to time
pursuant to state law or regulation. If the Board commmissions an audit of such statements and the audit is
completed within the period during which they must be provided, a copy of such audit also shall be
provided n accordance with the Rule. Ifany such audit of such financial statements, if one is commissioned
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by the Board, is not complete within such period, then the Board shall provide unaudited financial
statements within the required time period and audited financial staterents for the applicable fiscal year to
each NRMSIR and any SID, when and if the audit report on such statements become available.

(i) If the Board changes its Fiscal Year, it will notify each NRMSIR and any SID of the change
(and of the date of the new Fiscal Year end) prior to the next date by which the Board otherwise would
be required to provide financial information and operating data pursuant to this Section. The financial
information and operating data to be provided pursuant to this Section may be set forth in full in one or
more documents or may be included by specific reference to any document (including an official statement
or other offering docurnent, if it is available from the MSRB) that theretofore has been provided to each
NRMSIR and any SID or filed with the SEC.

(b) Material Event Notices. The Board shall notify any SID and each NRMSIR, in a timely
manner, of any of the following events with respect to the Bonds, if such event is material within the
meaning of the federal securities laws:

(i) Principal and interest payment delinquencies;

(1) Non-payment related defaults;

(1) Unscheduled draws on debt service reserves reflecting financial difficulties;

(iv) Unscheduled draws on credit enhancements reflecting financial difficulties;

{v) Substitution of credit or liquidity providers, or their failure to perform,

(vi) Adverse tax opinions or events affecting the tax-exempt status of the Bonds;

(vil) Modifications to rights of holders of the Bonds;

(viit) Bond calls;

(ix) Defeasances;

(%) Release, substitution, or sale of property securing repayment of the Bonds; and

(xi) Rating changes.
The Board shall notify any SID and each NRMSIR, in a timely manner, of any failure by the Board to
provide fimancial information or operating data in accordance with subsection (a) ofthis Section by the time

required by such subsection.

(c) Limitations, Disclaimers, and Amendments. (i) The Board shall be obligated to observe and
perform the covenants specified in this Section for so long as, but only for so long as, the Board remains
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an "obligated person" with respect to the Bonds within the meaning of the Rule, except that the Board in
any event will give notice of any deposit made in accordance with this Resolution or applicable law that
causes the Bonds no longer to be Outstanding.

(1) The provisions of this Section are for the sole benefit of the Registered Owners and beneficial
owners of the Bonds, and nothing in this Section, express or implied, shall give any benefit or any legal or
equitable right, remedy, or claim hereunder to any other person. The Board undertakes to provide only the
financial information, operating data, financial statements, and notices which it has expressly agreed to
provide pursuant to this Section and does not hereby undertake to provide any other information that may
be relevant or material to a complete presentation of the Board's financial results, condition, or prospects
or hereby undertake to update any information provided in accordance with this Section or otherwise,
except as expressly provided berein. The Board does not make any representation or watranty cotcerning
such mformation or its usefulness to a decision to invest in or sell Bonds at any future date.

(i)  Any filing required by this Section may be made solely with a central post office approved
for such purposes by the SEC, such as the Texas Municipal Advisory Council (the "MAC") as provided
at http://www.disclosurensa.org, for submission to the NRMSIRs and SID (without also separately
submitting such filings to the NRMSIRs and SID by some other means) so long as such filing is acceptable
to the SEC.

(iv) UNDER NO CIRCUMSTANCES SHALL THE BOARD BE LIABLE TO THE
REGISTERED OWNER OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON,
IN CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY
BREACH BY THE BOARD, WHETHER NEGLIGENT OR WITHOUT FAULT ONITS PART, OF
ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF ANY
SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH
SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR. SPECIFIC PERFORMANCE.
NOTHING IN THIS RESOLUTION SHALL BE CONSTRUED AS A WAIVER OF THE
CONSTITUTIONAL, STATUTORY OR COMMON LAW IMMUNITIES OR DEFENSES OF THE
BOARD, WHICH IMMUNITIES AND DEFENSES ARE HEREBY AND HERETO AFFIRMED.

(v} No defauit by the Board in observing or performing its obligations under this Section shall
comprise a breach of or defanlt under this Resolution for purposes of any other provision of this
Resolution. Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the duties
of the Board under federal and state securities laws.

{vi) The provisions of this Section may be amended by the Board from time to time to adapt to
changed circumstances that arise from a change in legal requirements, a change in law, or a change in the
identity, nature, status, or type of operations ofthe Board, but only if (1) the provisions of this Section, as
so amended, would have permitted an underwriter to purchase or seli Bonds in the primary offering of the
Bonds in compliance with the Rule, taking into account any amendments or interpretations of the Rule
since such offering as well as such changed circumstances and (2) either (2) the Registered Owners of a
majority m aggregate principal amount (or any greater amount required by any other provision of this
Resolution that authorizes such an amendment) ofthe Bonds then outstanding consent to such amendment
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or (b) a person that is unaffiliated with the Board (such as nationally recognized bond counsel) determined
that such amendment will not materially impair the interest of the registered owners and beneficial owners
of the Bonds. If the Board so amends the provisions of this Section, it shall include with any amended
financial information or operating data next provided in accordance with subsection (a) of this Sectionan
explanation, in narrative form, of the reason for the arnendment and ofthe impact of any change in the type
of financial information or operating data so provided. The Board may also amend or repeal the provisions
ofthis continuing disclosure agreement if the SEC amends or repeals the applicable provision of the Rule
or a court of final jurisdiction enters judgment that such provisions of the Rule are invalid, but only if and
to the extent that the provisions of this sentence would not prevent an underwriter from lawlully
purchasing or selling Bonds in the primary offering of the Bonds.

Section 31. APPLICATION OF BOND PROCEEDS. Proceeds from the sale of the Bonds
shall, promptly upon receipt thereof, be applied by the BCRUA Representative as follows an amount
sufficient to accomplish the purposes of Section 2 shall be deposited in the Escrow Fund or Construction
Fund as authorized by the Texas Water Development Board.

Any sale proceeds of the Bonds remaining after making all deposits and payments provided for
above shall be applied to the payment of interest on the Bonds.

Section 32. DEFEASANCE PROVISIONS. (a) Any Bond and the interest thereon shall be
deemned to be paid, retired and no longer outstanding (a "Defeased Bond") within the meaning of this
Resohution, except to the extent provided in subsections () and (€) of this Section, when payment of the
principal of such Bond, plus interest thereon to the due date or dates (whether such due date or dates be
by reason of maturity, upon redemption, or otherwise) either (i) shallhave been made or caused to be made
in accordance with the terms thereof (including the giving of any required notice of redemption or the
establishment of irrevocable provisions for the giving of such notice) or (ii) shall have been provided for
on or before such due date by irrevocably depositing with or making available to the Paying
Agent/Registrar or an eligible trust company or commercial bank for such payment (1) lawful money of
the United States of America sufficient to make such payment, (2} Defeasance Securities, certified by an
independent public accounting firm of national reputation to mature as to principal and interest in such
amounts and at such times as will ensure the availability, without remvestment, of sufficient money to
provide for such payment and when proper arrangements have been made by the BCRUA with the Paying
Agent/Registrar or an eligible trust company or commercial bank for the payment of its services until all
Defeased Bonds shall bave become due and payable or (3) any combination of (1) and (2). At such time
as a Bond shall be deemed to be a Defeased Bond hereunder, as aforesaid, such Bond and the interest
thereon shall no longer be secured by, payable from, or entitled to the benefits of, the Bond Payments as
provided in this Resolution, and such principal and iterest shall be payable solely from such money or
Defeasance Securities.

(b) The deposit under clause (i) of subsection (a) shall be deemed a payment of a Bond as
aforesaid when proper notice of redemption of such Bonds shalt have been given or upon the establishment
of irrevocable provisions for the giving of suchnotice, in accordance with this Resolution. Any money so
deposited with the Paying Agent/Registrar or an eligible trust company or commercial bank as provided
in this Section may at the discretion of the BCRUA also be nvested in Defeasance Securities, maturing in
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Memorandum

Orange County Regional Wastewater Study: Creating a Regional Entity

TO: Rick Bourque, P.E. (Schaumburg & Polk)
Bill Hughes, P.E. (Sabine River Authority)

FROM: Susan K. Roth, P.E.

DATE: November 19, 2008

For the Orange County Regional Wastewater Study, the participants are interested in the
possibility of creating a regional entity similar to the Brushy Creek Regional Utility Authority
(BCRUA) in Williamson County, Texas. The BCRUA is a partnership of the Cities of Round
Rock, Cedar Park and Leander to develop a new regional water system. This 105.8 million
gallon per day regional water system will cost an estimated $350 million dollars and will be
completed in three phases, with the first phase operational by 2012. The BCRUA will be
responsible for owning and operating this system.

Research activities were conducted, including interviews with Chris Lippe (BCRUA General
Manager), Steve Sheets (BCRUA attorney), Texas Water Development Board (TWDB) and
each of the three partner cities, to respond to the questions listed below from Schaumburg &
Polk, Inc. In addition, supporting documentation is provided in the appendices of this
memorandum. ‘

(1) Verify the authority under which the BCRUA was created.

One year prior to the formation of the BCRUA, each of the three cities created a partnership
and drafted inferlocal agreements between each other to address major issues of constructing
and owning a regional water treatment system. This action resulted from the findings in the
preliminary engineering study conducted for the Cedar Park-Round Rock-LCRA /Teander
Regional Water Supply Project by HDR Engineering.

Since each of the cities had an immediate need for additional water supplies and treatment,
they were motivated to work together after determining that developing a joint regional
water system was the most cost-effective solution. In order to apply for TWDB funding, a
new single entity needed to be created to make the request

After researching the various options for a regional system in early 2007, the cities agreed to
create a local government corporation. Based on the Texas Statutes, the authority to create a
regional water/ wastewater entity is outlined in the following:
* Transportation Code: Title 6, Chapter 431 - Texas Transportation Corporation Act
* Local Government Code: Title 13, Chapter 422 - Public Utility Agencies for Provision of
Water or Sewer Service
* Local Government Code: Title 13, Chapter 572 — Public Utility Agencies for Provision of
Water or Sewer Service
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The creation processes outlined in Chapters 431 of the Transportation Code and 422 of the
Local Government Code are quite sirnilar in both stafutes. However, the cities determined
the best method would be to create a regional entity pursuant to Subchapter D of Chapter
431. According to this statute, “a local government corporation may be created to aid and act
on behalf of one or more local governments to accomplish any governmental purpose of
those local governments”. This statute applies only to cities, counties and navigation
districts for creating a regional entity.

Chapter 431 was primarily referenced for the BCRUA creation process instead of the other
statutes due to its familiarity with the attorney general and TWDB for bond applications.
Chapter 422 was relatively new at the time of the creation of the BCRUA. Chapter 572 is not
active at this time; it will become effective on April 1, 2009 and replace Chapter 422. A copy
of Chapter 431 of the Transportation Code is attached in Appendix A for reference.

Articles of Incorporation were drafted by an outside attorney and then submitted to the
Secretary of State to receive a Certificate of Formation. BCRUA received their certificate
approximately one year before approving the necessary exhibits referenced in the Articles of
Incorporation {i.e. bylaws, master coniract & financing agreement). Refer to Appendix B for
copies of the Articles of Incorporation and Certificate of Formation for BCRUA.

In addition, each of the three City Councils adopted resolutions that approved the Articles of
Incorporation prior to its submittal to the State. The resolution also confirmed each city’s
interest in joining the BCRUA. Adopting an ordinance by each city was not required to
create the BCRUA, nor was it necessary to hold an election for approval by public vote. A
copy of the City of Round Rock’s resolution is provided in Appendix C.

Failure of one city to participate does not void the creation of the regional entity. However,
the Board of Directors, with the direction of each of the three City Councils, can dissolve the
corporation at any time according to the Arficles of Incorporation if the purpose for creating
the corporation has been substantially fulfilled. This process involves all three city councils
approving a resolution to dissolve the corporation.” In addition, all obligations and debt
incurred by the regional entity must be fully paid.

(2) Describe the revenue source and authorization of the BCRUA,

According to Chapter 431, regional entities can receive revenue through fees, general fund
appropriations or gifts (bequest or grant-in-aid). Revenue sources and authorization for the
BCRUA are outlined in the Master Contract and Financing Agreement of the September 2008
BCRUA Board Resolution provided in Appendix D. Since the official creation of the regional
entity, BCRUA has not collected any revenue from the cities. The BCRUA has been
operating through interlocal agreements until the recent adoption of this Board resolution
(reference Appendix D).

The primary source of revenue for the BCRUA will come from monthly payments from each
of the cities based on their financial obligations cutlined in the Master Contract. In this
contract, terms and conditions regarding financing, constructing, acquiring, owning,
maintaining and operating the regional water system are outlined. The cities are obligated to
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make payments to the BCRUA based on their annual budget, as noted in the Master
Contract.

As collateral for payment to the BCRUA, each city pledges their gross revenues from their
water system. Ad valorem tax revenues of cities can not be pledged as payment to the
BCRUA. The BCRUA has the right at all reasonable times to inspect each city’s water
systern, including records, accounts and data. The cities must furnish the BCRUA with
financial statements, reports and other information relating to their water systems.

Following the creation of the BCRUA in July 2007, the entity submitted a funding application
to the TWDB for $309,755,000 to cover engineering design and construction costs of Phase I
and II of the regional water system; funding was approved in January 2008. TWDB will issue
bonds for BCRUA,; three separate series of these bonds (D-Fund II} will be issued, one for
each city requesting financing for their share of the total project estimate, including payment
of all BCRUA project costs incurred prior to the issuance of bonds and funding a debt service
reserve fund and interest on the bonds (during construction and for up to one year after the
completion date).

The primary driver for creating the BCRUA was to provide an efficient vehicle for receiving
low-interest loans through the TWDB. Each city is responsible for paying debt service on.
their series of TWDB bonds; they are not required to make debt service payments on any
series of bonds issued for another city. For Phase I of the regional water supply project, the
following allocation of bonds from the approved amount of TWDB funding (D-Fund IT) will
be available in January 2009:

* City of Round Rock ($65,870,000)

» City of Cedar Park ($24,970,000)

» City of Leander ($91,180,000)

(3) Verify if BCRUA has equal Board representation from each entity.

The BCRUA Board of Directors is comprised of three members. Each partner city has one
Board member (director) appointed by their respective city councils. The appointed member
must be a resident of the city that appointed them. Each member has equal representation
from each city, although their financial interests are not equal. Reference the BCRUA Bylaws
in Appendix E for additional information about Board member roles and responsibilities; this
document is referenced in the BCRUA Board Resolution provided in Appendix D.

The Board members include Mayor John Cowman from Leander {Secretary/Treasurer),
Council Member Scott Rhode from Round Rock (President) and Council Member Mitch
Fuller from Cedar Park (Vice-President). The term of office for each member is two years,
commencing with the date of the Board meeting when they were elected.

In hindsight, the General Manager of the BCRUA pointed out the benefit of having five or
more members on a Board, with each entity’s representation based on the size of the entity or
their percentage of reserved capacity in the entire regional system. Over the past year, no
two BCRUA Board members could discuss an issue offline since more than one member
represents a quorum,
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The Board has alse found it difficult when taking action on agenda items since all three
members must vote unanimously. For example, one of the Board members, having the least
amount of reserved capacity in the system, recently voted against an issue regarding the
awarding of construction contracts. As a result, completion of the first phase of the project
will be delayed by a year.

4) Describe the specific limits or how limits on bond indebtedness are decided.

The creation document for the BCRUA does not describe any limitations on bond
indebtedness. Following the creation of the BCRUA in July 2007, the entity submitted an
application to the TWDB for $309,755,000 to cover engineering design and construction costs
of Phase I and II of the regional water system; funding was approved in January 2008.
TWDB will issue bonds for BCRUA (separately for each city) in December 2008, and funds
will be available for use in January 2009. The bonds will not exceed a maturity period of
forty years from the date issued.

The Master Contract states that each bond resolution of the BCRUA specifies the maximum
principal amount of the bonds for each city. The bond resolution for each city also includes
creating a revenue fund, a debt service fund, a reserve fund, a construction fund and any
other funds, as well as oversight of these funds, for the BCRUA. A copy of a bond resolution
for the City of Round Rock is attached in Appendix F.

(5) Describe how fees, distribution of debt service and operation costs are
allocated to each entity of the BCRUA.

The BCRUA will collect payments each month froin the cities as required by the Master
Contract for their bonds and proportionate share of overhead expenses and operations and
maintenance expenses. Project fees distributed to each of the three cities are based on two
scenarios: (1) expenses related to the ultimate treatment system capacity (105.8 MGD); and,
(2) expenses related to a specific phase of the project.

As noted in the Interlocal Agreement for Ancillary Consulting Services (reference Appendix
(), the cost allocation for each city in the first fee scenario is based on their percentage of
total reserved capacity in the entire regional water system. Examples of fees that pertain to
the entire system include costs for land acquisition, pipelines, legal fees, accounting,
administrative, etc.

* City of Round Rock - 40.8 MGD (38.56%)

* City of Cedar Park ~ 15.0 MGD (14.18%)

» City of Leander -~ 50.0 MGD (47.26%)

In the second fee scenario, each city’s prorata share for treatment and other costs associated
with a specific phase, such as Phase I (30 MGD), is based on their reserved capacity:

* City of Round Rock - 8.0 MGD (27%)

» City of Cedar Park - 8.0 MGD (27%)

¢ City of Leander - 14.0 MGD (46%)
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All costs for consulting services are shared by the cities according to the cost allocation
percentages listed above, depending if the expenses pertain to Phase I or the entire project.
Reference the BCRUA Project Capacity and Cost Allocation spreadsheet in Appendix H for a
breakdown of project costs for each city. Phase IA costs are also detailed in Appendix H. For
each consulting services contract, one city has served as the contracting party to oversee and
administer the contract. All consulting services contracts must be approved unanimously by
the three cities in a jointly executed Memorandum of Agreement. Once the BCRUA has
funding in place, all contracts will be transferred from the partner cities to the BCRUA.

Then, the BCRUA staff may directly administer consultant contracts, but the cost allocation
would remain the same.

Each of the cities can transfer any portion of their reserved capacity to another city; howewver,
they must provide a written notice to the BCRUA and other regional partners. The Master
Contract provides the necessary flexibility to serve future customers. Also, the contract
allows for the three cities in the BCRUA to not be obligated to participate in every expansion
of the regional water system.

For operation and maintenance costs, the fees are allocated based on three categories:
* Fixed costs (i.e. staffing related costs)
» Variable costs (i.e. power and chemicals)
+ Initial start-up costs (i.e. insurance, telephones, TCEQ fees, capital outlay)

The three cities are currently discussing precisely how to share the operating costs, especially
in the first few years. It may be that all three cities will pay for initial start-up costs in Phase I
based on their percentage of reserved capacity. Fixed costs will apply only to Cedar Park
and Leander initially since they will have pipelines constructed to the regional water plant
immediately; however, fixed costs for Round Rock will be delayed two to three years until
they construct a pipeline to the plant. Finally, variable costs will be based on actual volume
for each of the three cities.

The cities also have individual raw water contracts (reservation fee plus take-or-pay
contracts) with the Lower Colorado River Authority (LCRA) to purchase water from Lake
Travis to meet their long-term projected demands. The BCRUA is responsible for the
operation of the regional project and treatment of raw water, but does not claim title to any
of the cities” raw water contracts.

{6) Describe problems associated with not confrolling existing treatment facilities.

The BCRUA does not own or operate any of the three cities” existing treatment facilities, nor
is it the plan. The sole purpose of the creation of the BCRUA was to provide an efficient
vehicle for the financing, construction, acquisition, ownership, maintenance, and operation of
the new regional water system. The BCRUA does not see an issue with not controlling the
three cities’ existing treatment facilities.

From the new plant, BCRUA will essentially provide wholesale water service (no retail
service). The only three "customers" are the three cities who funded and completely own the
system. Since the three cities own the system, BCRUA will “technically” not be providing
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wholesale service; however, the cities have chosen for the BCRUA to operate in this manner.
The BCRUA will treat raw water at the regional plant, deliver amounts of potable water
without exceeding the reserved capacity of each city and bill according to a master meter at
each city's delivery pointalong the transmission main.

(7) Provide the estimated cost to the entities in creating the BCRUA.

The length of time to officially create the BCRUA was approximately seven months, starting
in January 2007 and reaching completion in July 2007, However, the framework of the
partnership between the cities had been established in the previous year through interlocal
agreements. In addition to the Interlocal Agreement for Ancillary Consulting Services
(Appendix G), copies of interlocal agreements for final design, project management and legal
services are provided in Appendix I for reference.

Each of the cities contributed a significant number of hours of internal staff timne (including
city attorneys) towards the development of these interlocal agreements, which involved
meetings to negotiate the terms of the contracts. Since the Sabine River Authority will be
acting as an outside third party for creating the entity, they can provide direction for the
other participants, as well as serve as a mediator. This will be an important factor for
controlling costs spent to create a regional entity.

Outside legal counsel was also used to prepare the documents required by Subchapter D of
Chapter 431 of the Local Government Code for the Secretary of State. While actual costs may
vary based on numerous factors outside of the control of the attorney, an estimate of the legal
costs to prepare each of the creation documents is summarized below:

»  Articles of Incorporation ($2,000)

s Interlocal Agreement for Ancillary Consulting Services ($500)

¢ By-laws ($500)

*  Master Contract ($20,000-3$30,000)

» Financial Agreement ($2,500)

Once the Articles of Incorporation are complete, the Secretary of State charges a $25 fee for
processing the application. The costs incurred for outside legal counsel and accounting
services were charged to each city based on their percentage of capacity in the entire regional
system,

(8) Describe start-up procedure of BCRUA including estimated cost to the entities.

In April 2007, the Articles of Incorporation were drafted and each of the three City Councils
adopted a resolution to approve them (reference Appendix C for a copy of Round Rock’s
resolution). This resolution confirmed each city’s interest in joining the BCRUA. Following
council approval, the Articles of Incorporation were submitted to the Secretary of State. A
certificate of formation for the BCRUA was received two days later.

During the early stages of creating the BCRUA, the cities decided to first hire a general
manager. In January 2007, they selected Chris Lippe, former Director of City of Austin Water
Utility, to serve in this role. Chris had retired from the City in the fall of 2006, and the timing
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was right to immediately bring him on board to run the BCRUA. Since the regional entity
had not been created at that time, the City of Round Rock took the lead of hiring Chris as a
temporary employee for their City uniil he could officially be hired by the BCRUA as general
manager.

After the BCRUA was officially created in July 2007, a number of activities occurred to get
the entity established. First of all, the Board of Directors was appointed on August 7, 2007
{see press release in Appendix J). Following the appointment of the Board, the BCRUA held
its first board meeting on August 22, 2007 at the Round Rock City Council Chambers.
Meeting agendas and approved minutes from August 22 and October 16, 2007 are provided
in Appendix J for reference. A copy of the water treatment plant presentation at the public
meeting on October 1, 2007 is also included in Appendix J.

Following the first Board meeting in August, the BCRUA submitted an application to the
TWDB in September 2007 for funding, hired a financial advisor for the regional system and
established committees for finance, operations, and the city managers. The three cities had
hired four engineering consulting firms to conduct the preliminary engineering design of the
treatment plant and transmission mains in January 2007, These consultants completed the
final design activities for the regional system in October 2008.

Since June 2006, each of the cities has committed staff time and infernal resources towards
the creation of the BCRUA. Based on their estimates, the partner cities meet approximately
one to two times a week, which usually involves their respective City Manager, Assistant
City Manager, City Attorney, and designated project manager. Each of the cities also noted
that they work on this project outside of their weekly meetings. The designated project
managers for each of the cities allocate approximately 30% of their time on this project.

The Operations Committee, as noted in the Master Contract, represents the collective
interests of the cities. This committee is comprised of two representatives appointed by the
city managers from each of the three cities. They meet on a regular basis regarding the
following issues:

* Operation and maintenance of the BCRUA Regional Water System;

» Addition of new customers to the BCRUA, including terms and conditions of the

agreements;

* Budget and annual report review prior to submittal to BCRUA Board of Directors;

* Improvements and expansions to the BCRUA Regional Water System;

¢ Review bids/proposals for construction and engineering services; and,

* Modifications to engineering reports.

The City Managers Committee is described in the Interlocal Agreement for Ancillary
Consulting Services. This committee is comprised of the city managers for Cedar Park,
Leander and Round Rock. They meet informally each week along with the city engineers
and attorneys for each respective city to discuss the project status and unresolved issues. Itis
deemed important for the city managers to communicate frequently since they can easily
discuss key issues with their council members and make management decisions on the spot
to keep the project moving,.
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For all out-of-pocket expenses incurred by each city, a true-up will occur at the end of the
BCRUA project to evenly distribute costs among all three parties regarding environmental
issues, easements, general manager position, engineering, property acquisition, etc.

(9) Verify if SRA can transfer the obligation of the TWDB [UP when Regional
Authority is created.

The TWDB offers low-interest loans and grant funds through their Clean Water State
Revolving Funds (CWSRF) Program. As part of the CWSRF requirements, an entity has to
submit an application for consideration on the draft version of the Intended Use Plan (IUP).
The TUP for the TWDB identifies potential projects that rank high enough to receive financial
assistance from TWDB. The FY2010 CWSRF IUP deadline is January 30, 2009,

Subsequent to the adoption of the final IUP, the following changes are allowed to
applications previously submitted without requiring them to be re-ranked:
e The applicant for a proposed project may change;
¢ Analternative project may be proposed which addresses the specific system conditions
which received priority points;
» The number of participants in a consolidation project may change provided that the
change does not resultin a change to the combined rating factor; and,
* The total cost of a proposed project may decrease from the amount listed in the
adopted TUP.

Sabine River Authority can submit an IUP for FY2010 and transfer the obligation of the
funding to the new regional entity when it is officially created. Refer to Chapter 375 of the
TWDB CWSREF Rule in Appendix K for additional information.
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A Partnership of Cedar Park, Leander, and Round Rock

For Immediate Release: Contact: Chris Lippe, BCRUA Project Mgr.
Aug. 7, 2007 (512) 844-7419 clippe@round-rock.tx.us

City Councils appoint members to Brushy Creek Regional Utility Authority Board;
Organizational Meeting Tentatively Scheduled

The cities of Round Rock, Leander, and Cedar Park have named three representatives to
the newly formed Brushy Creek Regional Utility Authority, Inc. (BCRUA) Board of
Directors. They are: Mayor John Cowman from Leander, Council Member Scott Rhode
from Round Rock, and Council Member Cobby Caputo from Cedar Park.

The board is tentatively scheduled to heold its first meeting at 5 p.m. Wednesday,
Aug. 22, 2007 at the Round Rock City Ceouncil Chambers, 221 East Main St. The
agenda for the meeting includes discussion of organizational issues, a proposed
application for funding from the Texas Water Development Board, and an update on the
status of the Regional Water Supply Project. The meeting was originally scheduled to be
held Tuesday, Aug. 7, but was cancelled because of an agenda posting error.

Rapid growth in Central Texas has created a crucial issue the BCRUA must address.
Planning projections indicate that without a new water supply system, the cities could
face water shortages in three to seven years, jeopardizing the safety, well-being, and
economic health of the entire region.

“We've had explosive growth in this area,” says Scott Rhode, Round Rock Council
Member and new BCRUA board member. “Families and businesses understandably want
to move here because it’s a great place to be. With that, we’ve got to stay ahead of the
expected growth in order to ensure that we can provide this basic, yet critical service.
There are new hospitals, new schools, and new residential developments on the ground or
in the development stages and Round Rock is only one third of its final build out
population. So, the responsibility we have as elected leaders in the region is to plan for
and secure the water and infrastructure to meet the demands of our ultimate population.
This project does that.”

The cities of Round Rock, Leander, and Cedar Park, through the BCRUA, are partnering
in the development of a new water treatment plant in Cedar Park, new intake structures
on Lake Travis, and new raw and treated water pipelines. The project will cost an
estimated $330 million dollars and will be completed in three phases.

(Continued)



“This is one of the most important and unique projects to be undertaken by the cities in
recent years,” says Chris Lippe, BCRUA Project Manager. The cities are doing a great
job of planning together to develop this regional water project. The result will be
significant efficiencies and cost savings for ratepayers that wouldn’t have been possible
had the cities chosen to go it alone.”

Phase 1 construction for the project will include a temporary, floating raw water infake
structure at Cedar Park’s plant on the Sandy Creek arm of Lake Travis, a new raw water
pipeline proposed within the Trails End Road right of way, and a new treatment plant.
The proposed site of the plant is northwest of the intersection of Lime Creek Road and
FM 1431 on the west side of Cedar Park.

Algo in Phase 1, a treated water transmission pipeline is planned across the north side of
Cedar Park with delivery facilities for Cedar Park, Leander, and Round Rock. The water
treatment plant will have an initial capacity of 30 million gallons per day (mgd) and an
ultimate capacity of 106 mgd. Cost is estimated at $160 million. Construction is expected
to begin in late spring or early summer of 2008 and be completed in two years.

Phage 2A of the project involves the construction of a new, fixed, deep-water intake
structure in Lake Travis and a raw water pipeline to the new plant. Cedar Park’s and
Leander’s existing floating intakes are located on the Sandy Creek arm of Lake Travis.
Construction of a deep-water intake is vital to the project. If the drought had continued
this year, the cities’ current floating intakes would have been grounded. The permanent
deep-water intake structure is planned for completion in 2011. It will have an ultimate
capacity of 142 mgd and will serve existing treatment plants as well as the regional plant.

Phase 2B of the project, which involves expansion of the treatment plant, is expected to
be needed in 2016.

Cedar Park and Leander currently obtain their water from Lake Travis pursuant to
contracts with the Lower Colorado River Authority (LCRA). Cedar Park owns and
operates a 26 (mgd) water treatment plant on Lake Travis. The LCRA provides treated
water to Leander. The City of Leander’s plant is being expanded from 6 mgd to 12 mgd,
and Round Rock’s plant provides 48 mgd. Round Rock obtains water from the Brazos
River Authority from intakes at Lake Georgetown and Lake Stillhouse Hollow. Round
Rock also draws water from the Edwards Aquifer.

The LCRA holds water rights to the combined firm yield of Lakes Buchanan and Travis,
which is equal to 489 billion gallons of water a year. Both reservoirs were constructed to
serve as water supply reservoirs for Central Texas residents. Cedar Park, Leander, and
Round Rock are planning to use a fraction of the water — about 8 percent when the
project is completed — LCRA makes available. The water rights permit, issued by the
Texas Commission on Environmental Quality (TCEQ), subject to TCEQ rules and
regulations, has been thoroughly adjudicated.

(Continued)



In addition, the TCEQ requires that the LCRA maintain a Water Management Plan for

the Highland Lakes that ensures their opération during a drought in a manner that meets
the terms of its water rights permit. The plan governs operation of Lakes Travis and
Buchanan and is reviewed periodically to keep pace with growing water demands and
improved information.

A decision bas not been made on where the new deep-water intake structure will be
Iocated. The project team will be evaluating sites near the Volente area over the next six
to nine months. The public will be given opportunities to comment and provide input on
the proposed sites as well as other aspects of the project. To encourage dialogue and to
obtain feedback, a blog has been set up on the project website www.bcrua.org. Those
with questions or concerns may also call the project hotline (512) 684-3200.

#HH#



BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC,
BOARD MEETING
: TUESDAY OCTOBER 16, 2007 at 7:00 P.M.
ROUND ROCK CITY HALL - COUNCIL CHAMBERS
221 EAST MAIN STREET

IRECTORS

Scott Rhode, President
Cobby Caputo, Vice President
John D. Cowman, Secretary/Treasurer

AGENDA
1. CALL BOARD MEETING TO ORDER - 7:00 p.m.
2. ROLL CALL

3. APPROVAL OF MINUTES:
3A. Consider approval of the Brushy Creek Regional Utility Authority, Inc.
QOrganizational meeting minutes for August 22, 2007,

4. RESOLUTIONS:
4A. Consider adoption of the Brushy Creek Regional Utility Authority, Inc. Board
Meeting Procedures.

5. PRESENTATIONS:
5A1. Consider a presentation concerning the Regional Water Treatment Plant Site.

5AZ. Consider an update for the Finandiat Application from First Southwest
Company.

6. PUBLIC HEARING:
6A. Public testimony regarding Brushy Creek Regional Utility Authority, Inc.
proposed Regional Water System Project.

The Board of Directors of the Brushy Creek Regional Utility Authority, Inc., reserves the right to adjoumn into
executive session at any time during the course of this meeting to discuss any of the matters listed above, as
authorized by Texas Government Code Sections 551.071 (Consuliation with Attorney); 551.072 (Deliherations
about Real Property); 551.073 (Deliberations about Gifts and Donations); 551.074 (Personnel Matters); 551.076
(Detiberations about Seeurity Devices); and 551.087 (Economic Development).

CERTIFICATE

I certify that the above notice of the a Brushy Creek Regional Utility Authority, Inc. meeting
was posted on the City Hall official bulletin board of the City of Round Rock, Texas at 5:00

on Cctober 12, 2007,

Sara L. White on behalf of the Brushy
Creek Regional Utility Authority

The Round Rock City Council Chamber is wheelchair accessible. Requests for any special
accommodations must be made 48 hours prior to the meeting. Please contact 218-5401.
Requests for information may be faxed to 218-7097.
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BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC.
ORGANIZATIONAL MEETING
WEDNESDAY, AUGUST 22, 2007
5:00 P.M.

ROUND ROCK CITY HALL
ROUND ROCK CITY COUNCIL CHAMBERS
221 EAST MAIN STREET
ROUND ROCK, TEXAS

DIRECTORS
Cobby Caputo

John D. Cowman
Scott Rhode

AGENDA
Cali Organizational Meeting to Order — 5:00 p.m.
Roli Call.

Consider the introduction to the Directors of the various staff members of the cities
of Cedar Park, Leander, and Round Rock who will be assisting the Board.

Consider review and discussion of the Articles of Incorporation.

Review and discuss status of By-Laws.

Consider the election of a President, a Vice-President, and a Secretary/Treasurer.
Consider adoption of the corporate seal.

Consider adoption of a fiscal year.

Consider authorizing the application(s) for all required federal and state tax
identification numbers.

Consider a resolution authorizing the President to execute a Financial Advisory
Agreement with First Southwest Company to perform financial advisory services,

Consider a resolution authorizing the President to execute an engagement letter with
McCall Parkhurst & Horton, L.L.P. {o perform bond counsel services.

Consider a resolution expressing official intent to reimburse certain expenditures for
the Brushy Creek Regional Water Project.

Consider and discuss a presentation regarding the status of the regional water
project.



Brushy Creek Regional Utility Authority, Inc
August 22, 2007
Page 2 of 2

14.

15,

16.
17,

18.

The Board of Directors of the Brushy Creek Regional Utility Authority, Inc., reserves the
right to adjourn into executive session at any time during the course of this meeting to
discuss any of the matters listed ahove, as authorized by Texas Government Code Sections
551.071 (Consultation with Attorney); 551.072 (Deliberations about Rea! Property);
551.073 (Deliberations about Gifts and Donations); 551.074 (Personnel Matters); 551.076

Consider and discuss a presentation regarding the proposed application for funding
and/or financial participation from the Texas Water Development Board. The Board
will also consider a resolution approving said application.

Consider and discuss proposed policies and procedures for conducting future Board
meetings.

Consider Directors’ requests for items to be placed on future meeting agendas.
Consider setting the date, time, and place for futire meetings(s).

Adjournment.

{Deliberations about Security Devices); and 551.087 {Economic Development).

1 ceritfy that this notice of the Organizational Meeting of the Board of Directors of the
Brushy Creek Regional Utility Authority, Inc. was posted on the City Hall official bulletin

CERTIFICATE

board of the City of Round Rock, Texas at 10:00 a.m. on the 15th day of August 2007.

The Round Rock City Council Chamber is wheelchair accessible. Requests for any
special accommodations must be made 48 hours prior to the meeting. Please

Christine R. Martinez, City Secretary
City of Round Rock, Texas

contact 218-5401. Requests for information may be faxed to 218-7097.



INTERLOCAL AGREEMENT REGARDING PROJECT MANAGEMENT SERVICES
FOR REGIONAL WATER SYSTEM

THE STATE OF TEXAS §
§ KNOW ALL BY THESE PRESENTS:

COUNTY OF WILLIAMSON §

THIS INTERLOCAL AGREEMENT REGARDING PROJECT MANAGEMENT
SERVICES FOR REGIONAL WATER SYSTEM (“Agreement”) is entered into between the
City of Round Rock, Texas, a Texas home-rule city (“Round Rock™); the City of Cedar Park,
Texas, a Texas home-rule city (“Cedar Park™), and the City of Leander, Texas, a Texas home-
rule city (“Leander™). In this Agreement, Round Rock, Cedar Park and Leander are sometimes
individually referred to as “ Party™ and collectively referred to as “Parties”.

Recitals

WHEREAS, the growth of the Cities of Round Rock, Cedar Park and Leander
necessitates the development of additional water treatment capacity for each of these
communities;

WHEREAS, the Parties have agreed to jointly pursue a regional water supply system
that will ultdmately provide treatment capacity for an additional 105.8 million gallons per day of
potable water supply to meet future water demands of the Parties based on projected population
growth;

WHEREAS, the Parties will need the services of a skilled and experienced manager in
order to pursue design and construction of the regional water supply system; and

WHEREAS, the purpose of this Agreement is to set forth the terms and conditions nnder
which the Parties may authorize project management and oversight support for the design and
construction of the regional water system and under which the Parties will cost participate in all
costs and expenses related thereto.

NOW, THEREFORE, in consideration of fhe foregoing premises and the mutual
promises and agreements of the Parties contained in this Agreement, the Parties agree as follows:

L
DEFINITIONS

When used in this Agreement, capifalized terms not otherwise defined shall have the
meanings set forth below:

1.01  “Agreement” means this Interlocal Apreement Regarding Project Management Services
for Regional Water System,

1.02  “Cedar Parl’” means the City of Cedar Park, Texas.

Ao w{ $-2-07



103 “City Managers Committee™ means the committee consisting of the City Managers for
Cedar Park, Leander, and Round Rock.

1.04 “Cost Allocation Percentage” means the percentage of Regional Project Management
Services Costs to be paid by each Party. The Cost Allocation Percentage for each Party is as

follows:
Cedar Park:  14.18%
Leander: 47.26%
Round Rock 38.56%

1.05 “Desigh & Oversight Committee” or “D.0. Committee” means the engineering
representative(s) selected by each Party for putposes of overseeing the Regional Project in
accordance with the PER and the Project Schedule.

1.06 “Effective Date” means the last date of execution of this Agreement by the Parties;
provided all of the Parties must execute this Agreement for it to be effective.

1.07 “Leander” means the City of Leander, Texas.

1.08 “Party” or “Parties” means Cedar Park, Round Rock, and/or Leander, individuaily or
collectively, as applicable.

1.09 “PER” means the “Regional Water Supply Project Engineering Design Report” prepared
by DR Engineering, Inc. and dated November 2006.

1.10  “Regional Project Manager” means the project manager selected and appointed by the
Parties to provide project management and oversight support for the Regional Project. The
project manager selected by the Parties will be experienced and qualified in public utility
projects, particularly those involving large water and/or wastewater systems.

1.11  “Regional Project Management Services” means the management and oversight services
to be performed by the Regional Project Manager. These services will be in support of the
Regional Project. ‘

1.12  “Regional Project Management Costs” means all costs and expenses incurred by the
Parties for Regional Project Management Services. Each Party shall bear its share of the
Regional Project Management Costs in accordance with the Cost Allocation Percentage set forth
herein. '

1.13  “Regional Project” means the regional water supply system, which will ultimately
provide an additional 1058 million gallons per day of potable water supply to meet future water
demands of the Parties, based on projected population growth, as more fully described in the
PER.

1.14  “Round Rock™ means the City of Round Rock, Texas.



IL
REGIONAL PROJECT MANAGEMENT SERVICES

2.01 Regional Project Management Services.

(a)  The Paties hereby appoint and retain Chris Lippe (“Lippe”) as Regional
Project Manager. Lippe shall provide Regional Project Management Services to the Parties in
accordance with the provisions of the Agreement.

(b}  The Parties agree that Round Rock will serve as the principal contact with
the Regional Project Manager and may employ him as a temporary employee. Round Rock will
have primary responsibility to oversee and administer the Regional Project Management
Services, but shall do so at all times in cooperation with the D.O. Committee.

202  D.O. Committee Participation,

(a}  The Repional Project Manager shall work with and report to the D.O.
Committee. The D.C. Committee shall prepare a schedule of meetings with the Regional Project
Manager that shall be approved by all members of the D.O. Committee. Round Rock shall ensure
that the Regional Project Manager works cooperatively with the 1.0. Committee at all times.
The foregoing shall not be construed to prohibit any Party from communicating directly with the
Regional Project Manager regarding the Regional Project without the presence or participation of
the other Parties, or from meeting with the Regional Project Manager when it is not practicable
to schedule a meeting with the D.O. Commitiee.

{by  The D.O. Commitiee shall:

(i} Attend and participate in regular meetings with the Regional
Project Manager to monitor the status of the Regional Project and to provide direction
and recommendations with respect thereto;

(i)  Ensure that the Regional Project Management Services are
performed in accordance with the PER and the Project Schedule; and

(iii)  Address any other relevant matters relating to the Regional Project
Management Services.

(¢) Within ten (10} business days of receipt of any reports or
recommendations prepared by a Condemnation Counsel, the members of the D.O. Committee
shall specify in writing to each other any objections regarding the draft reports, and any proposed
revisions thereto. If any member of the D.O. Committee fails {o object in writing to the report
within ten (10} business days, then that member shall be deemed to have approved the draft
report. In the event that any member of the D.O. Comimittee timely objects to the draft report,
then the D.0. Committee shall endeavor in good faith to resolve the matter by unanimous
agreement. If the D.O. Committee cannot unanimously agree to the proper resolution within ten
(10) business days, then the D.0. Committee shall refer the dispute to the City Managers
Commiftee. The City Managers Committee shall work diligently and in good faith to resolve any
dispute as quickly as possible so as not to jeopardize the completion of the Regional Project in




accordance with the Project Schedule. If the City Managers Comunittee is unable to resolve a
dispute after reasonable and good faith efforts, the Parties shall promptly refer the dispute to their
respective City Councils for consideration. If the dispute is not resolved within thirty (30) days
after referral to the City Councils, then the Parties shall terminate this Agreement. In the event
of termination, Round Rock may, at its own cost and expense, continue its temporary
employment relationship with Lippe.

2.03  Aecess fo Work Product.

(a) Any Party is entitled to copies of any work product produced by the
Regional Project Manager in connection with the Regional Project Management Services. The
Party requesting a copy of such informafion shall pay all reasonable costs incurred in preparing
and furnishing the copies.

(b)  The Parties may utilize the work product produced by the Regional Project
Manager for their own purposes.

HIL
PAYMENT OF REGIONAL PROJECT MANAGEMENT SERVICES COSTS.

3.01 Payment of Regional Project Management Services Costs.

(a) All Regional Project Management Services Costs shall be shared by the
Parties according to the Cost Allocation Percentages.

(b)  The Parties agree that Round Rock shall administer the compensation and
other benefits paid to the Regional Project Manager, who may be tfreated as a temporary
employee of Round Rock. Each calendar quarter, Round Rock shall submit notice to the other
Parties indicating each Party’s share of the compensation and other benefits paid to the Regional
Project Manager in accordance with each Party’s Cost Allocation Percentage. Cedar Park and
Leander shall forward payment therefor within ten (10) business days of the receipt of notice.

(c) In the event of any disputes among the Parties, the Parties agree that the
City Mapagers Committee shall work diligently and in good faith to resolve any dispute
concerning Regional Project Management Services and/or Regional Project Management
Services Costs as guickly as possible so as not to jeopardize the completion of the Regional
Project. If the City Managers Cominittee is unable to resolve a dispute after reasonable and good
faith efforts, the Parties shall prompily refer the dispute to their respective City Councils for
consideration. If the dispute is not resoived within thirty (30) days after referral to the City
Councils, then the Parties shall terminate this Agreement. In the event of termination, Round
Rock may, at its own cost and expense, continue ifs temporary employment relationship with
Lippe.

IV,
GENERAL PROVISIONS

401 Authority. This Agreement is made in part under the authority conferred in Chapter 791,
Texas Government Code and Section 402.001, Texas Local Goverrment Code.



4.02 Severability. The provisions of this Agreement are severable and, if any provision of this
Agreement is held to be invalid for any reason by a court or agency of competent jurisdiction, the
remainder of this Agreement will not be affected and this Agreement will be construed as if the
nvalid portion had never been contained herein.

4.03 Payments from Current Revenues. Any payments required to be made by a Party under
this Agreement will be paid from current revenues or other funds lawfully available to the Party
for such purpose.

4.04 Cooperation. The Partics agree to cooperate at all times in good faith fo effectuate the
purposes and intent of this Agreement.

4.05 Entire Agreement. xcept as otherwise expressly provided herein, this Agreement
contains the entire agreement of the Parties regarding the sharing of costs for the Project
Management Services and suopersedes all prior or contemporaneous understandings or
representations, whether oral or written, regarding the subject matter. The Partics confirm that
further agreements regarding the Regional Project are contemplated and will not be affected or
limited by this Agreement.

406 Amendments. Any amendment of this Agreement must be In writing and will be
effective if signed by the authorized representatives of the Parties.

4.07 Applicable Law; Venue. This Agreement will be construed in accordance with Texas
law. Venue for any action arising hereunder will be in Williamson County, Texas.

4,08 Notices. Any notices given under this Agreement will be effective if (i) forwarded to a
Party by hand-delivery; (ii) transmitted to a Party by confirmed telecopy; or (iii) deposited with
the U.S. Postal Service, postage prepaid, certified, to the address of the Party indicated below:

CEDAR PARK: 600 North Bell Blvd.
Cedar Park, Texas 78613
Attn: Sam Roberts
Telephone: (512) 258-4121 x6321
Facsimile: (512) 258-6083
Email: roberts@ei.cedar-park tx.us

with copy to; Leonard Smith
P.O. Box 684633
Austin, Texas 78768
Telephone: (512) 474-6707
Facsimile: (512) 474-6706

Email: Ismith@leonardsmithlaw.com




ROUND ROCK: 221 East Main
Round Rock, Texas 78664
Attn: Jirnp Nuse
Telephone: (512) 218-5410
Facsimile:(512) 218-7097
Email: muse@round-rock tx.us

with copy to: Steve Sheets
309 E. Main Street
Round Rock, Texas 78664-5264
Telephone: (512) 255-8877
Facsimile: (512) 255-8986
Email: slsheets@sheets-crossfield.com

Leander: P.O.Box 319
Leander, Texas 78646-0319
Atin: Wayne Watts
Telephone: (512) 259-1178
Facsimile: (512) 259-1605
Email: w.watts@ci.leander.tx.us

with copy to: Diana Granger
223 W. Anderson Lane, Suite A-105
Austin, Texas 78752
Telephone: (512) 323-5778
Telecopy: (512) 323-5773
Email: attorneys@cityatiorneyiexas.com

4.09 Force Majeure. Parties shall not be deemed in violation of this Contract if prevented
from performing any of their obligations hereunder by reasons for which they are not responsible
or circumstances beyond their control. However, notice of such impediment or delay in
performance must be timely given, and all reasonable efforts undertaken to mitigate its effects.

410 Counterparts. Effect of Partial Execution. This Agreement may be executed
simultaveously in multiple counterparts, each of which will be deemed an original, but all of
which will constitute the same instrument.

4.11 Authority. Each Party represents and warrants that it has the full right, power and
authority to execute this Agreement

[SIGNATURES ON FOLLOWING PAGES]



CITY OF ROUND ROCK:
ATTEST:

By:

Christine Martinez, City Secretary Nyle Maxwell, Mayor

Date:




CITY OF CEDAR PARK:

ATTEST:

By:

LeAmm Quinn, City Secretary Bob Lemon, Mayor

Date:




CITY OF LEANDER:

ATTEST:

By:

Debbie Haile, City Secretary John Cowman, Mayor

Date:
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INTERLOCAL AGREEMENT REGARDING CONDEMENATION LEGAL SERVICES
FOR REGIONAL WATER SYSTEM

THE STATE OF TEXAS §
§ KNOW ALL BY THESE PRESENTS:

COUNTY OF WILLIAMSON §

THIS INTERLOCAL AGREEMENT REGARDING CONDEMNATION LEGAL
SERVICES FOR REGIONAIL WATER SYSTEM (“Agreement™) is entered into between the
City of Round Rock, Texas, a Texas home-rule city (“Round Rock™); the City of Cedar Park,
Texas, a Texas home-rule city (“Cedar Park™), and the City of Leander, Texas, a Texas home-
rule city (“Leander™). In this Agrecment, Round Rock, Cedar Park and Leander are sometimes
individually referred to as “ Party” and collectively referred to as “Parties”,

Recitals

WHEREAS, the growth of the Citles of Round Rock, Cedar Park and Leander
necessitates the development of additional water treatment capacity for each of these
communities; :

WHEREAS, the Parties have agreed to jointly pursue 2 regional water supply system
that will ultimately provide treatment capacity for an additional 105.8 million gallons per day of
potable water supply to meet future water demands of the Parties based on projected population
growth;

WHEREAS, in order to pursue construction of the regional water supply system, the
Parties may have to pursue condemnation t0 acquire necessary easements; and

WHEREAS, the purpose of this Agreement is to set forth the terms and eonditions upder
which the Parties may anthorize legal services in suppert such condemnation and vnder which
the Parties will cost participate in all costs and expenses related thereto.

NOW, THEREFORE, in consideration of the foregoing premises and the mutual
promises and agreements of the Parties contained in this Agreement, the Parties agree as follows:

L
DEFINITIONS

When used in this Agreement, capitalized terms npot otherwise defined shall have the
meanings set forth below:

161 “Agreement” means this Interlocal Agreement Regarding Condemmnation Legal Services
for Regional Water System.

142 “Cedar Park” means the City of Cedar Park, Texas.
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1.03  “City Managers Committee” means the committee consisting of the City Managers for
Cedar Park, Leander, and Round Rock. . ...

1.04  “Condemnation Counsel” means the attorney(s) appointed and retained by the Parties as
condemnation counsel. Such attorney(s) shall be licensed to practice law in the State of Texas,
shall be in good standing with the State Bar of Texas, and shall be experienced and qualified in
the area of condempation.

105 “Condemnation Legal Services” means the |, legal services to be performed by _Defeted: Prbminary Desipn
Condemnation Counsel, These services will be in support of the Regional Project and any Deleted: prelimisary engitcoring and

condemnation required thereby.

R iat. T N

| 1.06 “Condemnation Legal_Services Costs” means all costs and expenses incurred by the l;e:m Pr‘:i'mmal)’l)c;gg“
Parties for Condemnation Legal Services. Hach Party shall bear its share of the Condemnation o '
Legat Services Costs in accordance with the Cost Allocation Percentage set forth herein.

| 167 _“Cost Allocation Percentage” means the percentage of Condemnation Legal Services: ;D"n";,atted;gﬁ]em and. f\:umb‘f"“;
Costs to be paid by each Party. The Cost Allocation Percentage for each Party is as follows: Dalatads et : w

Cedar Park:  J4.18%
Leander: 47.26%
Round Rock 38.56%

1.68 “Design & Oversight Committee” or “D.0. Committee” means the engineering ‘
representative(s) selected by each Party for purposes of overseeing the Regional Project in . Deleted: implomentotion of the

accordance with the PER and the Project Schedule. plminary destpof g
| 1.09 _“Effective Date” means the last date of execution of this Agreement by the Parties; | Formatted: pu!le_;égﬁg;\ihrﬁéﬁrz_qg
provided all of the Parties must execute this Agreement for it to be effective.
1.10  “Leander” means the City of Leander, Texas,
1.311  “Party” or “Parties” means Cedar Park, Round Rock, and/or Leander, individually or
collectively, as applicable.
| 112 “PER” means the “Regional Water Supply Project Engincering Design Report” prepared Fonmatted: Bulets and Nombering ¢
by HDR Engineering, Inc. and dated November 2006.
| 113 “Repional Project” means the regional water supply system, which will ultimately " Deleted: <f>for each cotepory of e
provide an additicnal. 105.8 million ga!lons per day of potable water supply to meet ﬁ'lture water ; 3gg$&?£&§$f;$f;£°§‘;‘;ﬁ i
demands of the Parties, based on projected population growth, as more fully described in the Water Systemn and Barge:y :
PER. . <jf>Camp Dresser & McKee, Inc. for the |
. Water Treatment Planty :
- <fi>Lackwood, Androws and Newnam,
1.14 _ “Round Rock” means the City of Round Rock, Texas. . for Segment 1 of the Treated Water

. Transmission Line; andy
¢ <B=K Friese & Assoctatss for Sepment
* 2C of the Treated Water Transmission
Liney




1.
~CONDEMNATION LEGAL SERVICES
2.81 _ Condemnation Legal Services.

(8}  TheParties hereby appoint and retain Kent Sick {“Sick™) as Condemnation
Counsel. Sick shall provide Condemmation Legal Services to the Parties in accordance with the
provisions of the Agreement. The Parties may designate an additional firm(s) or attorney(s) to
serve a5 Condemnation Counsel from time to time.

{(b)  The Parties agree that Cedar Park will serve as the principal contact with
Condemnation Counsel. Cedar Park will have primary responsibility to oversee and administer
the Condemnation Legal Services, but shall do so at all times in cooperation with the D.O.
Committee.

202 D.0O. Commitiee Participation.

()  Fach Condemmation Counsel shall work with and report to the D.O.
Comiumittee, The D,O. Comumittee shall prepare 2 schedule of meetings with gach Condemnation
Counse), that shall be approved by ail members of the 1.0, Comunittee, Cedar Park shail ensure
that each Condemnation Counsel works cooperatively with the ID.0. Committee. The foregoing
shall not be construed to prohibit any Party from communicating directly with Condernnation
Counsel , regarding the Condemnation Legal Services without the presence or parficipation of the
other Parties, or from meeting with Condemnation Counsel when it is not practicable to schedule
a meeting with the D.O. Committee.

(b  The D.O. Committee shall:

{i) Atiend  apd  participate in  regular meetings with each
Condemnation Counsel to monitor the status of the Condemnation Legal Services and
to provide direction and recommendations with respect thereto;

(i) Ensure that the Condemnation Legal Services are performed in+
accordance with the PER and the Project Schedule; and

(i}  Address any other relevant matters relating to the Condemnation
Legal Services,

(¢) Within five (5} business days of receipt of any reports ore .

Tecommendations prepared by a Condemnation Counsel, the members of the D.0. Comumittee
shall specify in writing to each other any objections regarding the draft reports, and any proposed
revisions thereto, If any member of the D.0O. Commitiee fails to object in writing to the report
within five (5) business days, then that member shall be deemed to have approved the draft
report. In the event that any member of the D.O. Committee timely objects to the draft report,
then the D.O. Committee shall endeavor in good fiith to resolve the matier by unanimous
agreement. If the D.O. Commitiee cannot unanimously agree to the proper resolution within five
{5) business days, then the D.O. Committee shall refer the dispute to the City Managers
Committee. The City Managers Cormmittee shall work diligently and in good faith to resolve any

Formatteds Font: 10 pt Bold, Tl |

r-"ormau:ed Buiiets and Numbarmg "

Deleted: g(glimin.ary Design and 3
_Formatted: ?ulleis and Numbering

Formatted Bulletsand Numbenﬁg n.

{ Deleted:s ' j
DEIEtEd Prelunmaxy Dwgn -

" Formatted: Bullels and Nurbering. '

©t——— o m———

- De!eh:d i’rehmmaryi)cﬂgn _ o

| Formatted: Bullts and Numbering |

- {Deleted: Pretiminay Design |

{ Deleted: The Partios agree that the final |
! route and location of the Regional Project -
" facilities will not be finslized until the

. D0 Commitice has seviewed and
, unanimously approved in writing such

H
I
dcs:gn and focation. ,

——

Fonnatied Builets and Numbering




dispute 25 quickly as possible so as not to jeopardize the completion of the Regional Project in
accordadce with the Project Schedulel If the City Managers Committee is unable to resolve a
dispute after reasonable and good faith efforts, the Parties shall promptly refer the dispute to their
respective City Councils for consideration. If the dispute is not resolved within thirty (30} days
after referral to the City Councils, then the Parties ghall terminate this Agreement. In the event
of termination, Cedar Park may, at its own cost and cxpense, continue iis attorney-client
relationship with Sick.

163 Access to Work Product.

() Any Party is entitled to coples of any work product produced by

Condemnation Coupsel in connection with the Cousuiting Services. The Party requesting acopy | Delebed: Proliminary Design
of such information shall pay all reasonable costs incurred in preparing and furnishing the
copies.

(b)  The Parties acknowledge that Condemmation Counsel’s communications
and work product may be exempt from production under the Public Information Act, Section
552.001 et seq. of the Government Code, and/or privileged under the Texas Rules of Evidence.
The Parties shall cooperate reasonably and in good faith to protect exempted or privileged
information from disclosure.

HL * {Formatie: Bulets and Nombering |
PAYMENT OF CONDEMNATION LEGAL SERVICES COSTS. Defetod: PRELIMINARY DESIGN
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3.01_ Payment of Condemnation Legal Services Costs. b cleteds Pron —

() Al Condemnation Legal Services Costs shall be shared by the Parties ~  Deleted: éﬁﬁ*&?”_’?ﬁf{"i...
according to the Cost Allocation Percentages.

(b}  The Parties agree that Condemmnation Counsel shall be instructed to send
all invoices to Cedar Park. Upon receipt of each invoice from any Condemnation Counsel, . 5 o
Cedar Park shall review the invoice and confirm that the Condemmation Legal Services have . ' Deleted: Pretimisary Design
been satisfactorily completed in accordance with the request for payment. Thereafter, Cedar ' B T
Park shal} submit notice to the other Parties indicating each Party’s share of the Condemnation
Counsel's invoice in accordance with each Party’s Cost Allocation Percentage. Round Rock and
Leander shall forward payment therefor within ten {10} business days of the receipt of notice.

{c}  Inthe event of any disputes among the Parties, the Parties agree that the
City Managers Committee shail work diligently and in good faith fo resolve any dispute
concerning Condemnation Legal Services and/or Condemnation Legal Services Costs as quickly
as possible se as not to jeepardize the completion of the Regional Project. If the City Managers
Committes is unable to resolve a dispule after reasonable end good faith efforts, the Parties shail
promaptly refer the dispute to their respective City Councils for consideration. If the dispute is
not resolved within thirty (30} days after referral to the City Councils, then the Parties shall
terminate this Agreement. In the event of termination, Cedar Park may, at 1S own cost and
expense, continne its attorney-client relationship with Sick.
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GENERAL PROVISIONS

401 _Authority. This Agreement is made in part under the authority conferred in Chapter 791,
Texas Government Code and Section 402.001, Texas Local Government Code.

4,02 Severability. The provisions of this Agreement are severable and, if any provision of this
Agreement is held to be invalid for any reason by a court or ageney of competent jurisdiction, the
remainder of this Agreement will not be affected and this Agreement will be construed as if the
invalid portion had never been contained herein,

4.03___Payments from Current Revenues. Apy payments required to be made by a Party under
this Agreement will be paid from current revenues or other funds lawfully available to the Party
for such purpose.

4.04 __Cooperation. The Parties agree to cooperate at all times in good faith to effectuate the
purposes and intent of this Agreement.

4.05  Enfire Agreement. Except as otherwise expressly provided herein, this Agreement
contains the entire agreement of the Parties reparding the sharng of costs for the Consulting
Services and supersedes all prior or contemporaneous wnderstandings or representations, whether
oral or written, regarding the subject matter. The Parties confirm that further agreements
regarding the Regional Project are contemplated and will not be affected or limited by this
Agreement.

406 Amendments. Any amendment of this Agreement must be in writing and will be
effective if signed by the authorized representatives of the Parties.

407 Applicable Law; Venne. This Agreement will be construed in accordance with Texas
law. Venue for any action arising hereunder will be in Williamson County, Texas.

4.08 Notices. Any notices given under this Agreement will be effective if (i) forwarded 1o a
Party by hand-delivery; (ii) transmitied to a Party by confirmed telecopy; or (31} deposited with
the U.S. Postal Service, postage prepaid, certified, to the address of the Party indicated below:

CEDAR PARK: 600 North Bel Bivd.
Cedar Park, Texas 78613
Attn: Sam Roberis
Telephone: (512) 2584121 x6321
Facsimile: (512) 258-6083
Email: roberts@gi.cedar-park. tx.us

with copy fo: Leonard Smith
P.0. Box 684633
Austin, Texas 78768
Telephone: (512) 474-6707
Facsimile: (512) 474-6706
Email: lsmith@leonardsmithiaw.com
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ROUND ROCK:- - - - . - 221 Past Main C
Round Rock, Texas 78664
Atta: Jim Nuse
Telephone: (512) 218-5410
Facsimilex(512) 218-7007
Email: inuse@round-rock.tx.us

with copy to: Steve Sheets
309 E, Main Street
Round Rock, Texas 78664-5264
Telephone: {512) 255-8877
Facsimile: (512) 255-8986
Email: slsheetst@sheets-crossiield.com

Leander: P.O.Box 319
Leander, Texas 78646-0319
Attn: Wayne Watts
Telephone: (512) 259-1178
Facsimile: (512) 259-1605
Email: w.owatts@cei Jeander.tx.us

with copy to; Diana Granger
223 W. Anderson Lane, Suite A-105
Austin, Texas 78752
Telephone: (512) 323-5778
Telecopy: {512} 323-5773
Email: attomeys@eityattorneytexas.com

| 409 Force Majeure. Partics shall not be deemed in violation of this Contract if prevented ./ Deleteds Neither Gumers ror Engineer |
from performing any of their obligations hereunder by reasons for which they are not responsible o o
or circumstances beyond their control. However, notice ef such impediment or delay in
performance must be timely given, and all reasonable efforts undertaken to mitigate its effects.

| 4.10 _ Counterparts. Effect of Partial Execation. This Agreement may be executeds [ Formatted: Bullets and Numboring
simuftaneousty in multiple counterparts, each of which will be deemed an original, but ail of
which will constitute the same instrument:

411 Autherity. Each Party represents and warcanis that it has the fuil dght, power and
authority to execute this Agreement




Formamed ds Font 104, Boid, .I'talic

CITY OF ROUND ROCK:
ATTEST:
By:
Christine Martinez, City Secretary Nyle Maxwell, Mayor
Date:




ATTEST:

LeAnn Quinn, City Secretary

CITY OF CEDAR PARK:

By
Bob Lemon, Mayor

Date:

Formatted: Font; 10 pt, Bold, lialic



ATTEST:

Debbie Haile, City Secretary

CITY OF LEANDER:

By:

John Cowman, Mayor

Date:

s
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INTERLOCAL AGREEMENT REGARDING
FINAL DESIGN SERVICES FOR REGIONAL WATER SYSTEM

THE STATE OF TEXAS §
§ KNOW ALL BY THESE PRESENTS:

COUNTY OF WILLIAMSON §

THIS INTERLOCAL AGREEMENT REGARDING FINAL DESIGN SERVICES
FOR REGIONAL WATER SYSTEM (“Agreement”) is entered into between the City of
" Round Rock, Texas, a Texas home-mile city (“Round Rock™); the City of Cedar Park, Texas, a
Texas home-rule city (“Cedar Park™), and the City of Leander, Texas, a Texas home-rule city
(“Leander”). In this Agreement, Round Rock, Cedar Park and Leander are sometimes
individually referred to as “ Party” and collectively referred to as “Parties”™.

Recitals

WHEREAS, the growth of the Cities of Round Rock, Cedar Park and ‘Leander
necessitates the development of additional water supplies for each of these communities; and

WHEREAS, the Parties have agreed to joinily pursue a regional water supply system
that will ultimately provide an additional 105.8 million gallons per day of potable water supply
to meet fufure water demands of the Parties based on projected population growth; and

WHEREAS, Round Roek, Cedar Park and the Lower Colorado River Authority
{“LCRA™). have previously entered into multiple agreements in anticipation of the regional
water supply system, including: (i) the “Interlocal Apreement Regarding Design of New Hope
Regional Waterline” between Round Rock, Cedar Park and L.CRA dated December 15, 2005; (ii)
the “Inferlocal Agreement Regarding Construction of Regional Water Line” between Round
Rock, Cedar Park and LCRA dated March 23, 2006; (i) the “Interlocal Agreement for Interim
Water Supply”™ between Round Rock and Cedar Park dated March 9, 2006; (iv) the Interlocal
Agreement Regarding Water Supply Agreement Obligations between LCRA and Cedar Park,
dated March 9, 2006; and the Wholesale Potable Water Service Agreement between the Brazos
River Authority, LCRA and Leander dated March 2, 1998; and

WHEREAS, the Parties desire to proceed with the final design and other consulting
services related to the regional water system project; and

WHEREAS, the purpose of this Agreement is to set forth the terms and conditions
pursuant to which the Parties shall authorize final design and other consuliing services related to
the regional water system project, and pursuant to which the Parties will cost participate in all
costs and expenses related thereto.

NOW, THEREFORE, m consideration of the foregoing premises and the mwutual
promises and agreements of the Parties contained in this Agreement, the Parties agree as follows:

Cr\Docuaments apd Settings\ssheets\Loral Settings\Temporary Internet Files\OLKE2\Dirat TL.A Final Design Sves 0403071.D0OC
2-07-0442-1F3



L
DEFINITIONS

When used in this Agreement, capitelized terms not otherwise defined shall have the
meanings set forth below:

1.01  “Agreement” means this Interlocal Agreement Regarding Final Design Services for
Regional Project.

1.02  “Cedar Park” means the City of Cedar Park, Texas.

1.03 “Cost Allocation Percentage” means the percentage of Final Design Costs {o be paid by
each Party. The Cost Allocation Percentages for each category of Final Desxgl Services and are
set forth on Exhibit “A” attached hereto.

1.04 “Design & Oversight Committee” or “D.O. Committee” means the engineering
representative(s) selected by each Party for purposes of overseeing the implementation of the
final design of the Regional Project in accordance with the PER and the Project Schedule, as
more particularly described in Art. T

105 “Design Fund” means a fund to be established and administered by Round Rock in
accordance with Section 4.03 in order to provide monies to pay the Final Design Costs.

1.66 “Effective Date” means fhe last date of execution of this Agreement by the Parties;
provided all of the Parties must execute this Agreement for it to be effective.

1.07 “LCRA” means the Lower Colorado River Authority.
. 1.08  “Leander” means the City of Leander, Texas.

1.09 “New Hope Water Line™ means the water transmission line and related equipment and
appurtenances being constructed by Cedar Park on behalf of the Parties in accordance with the
terms of the New Hope Water Line Construciion Agreement.

1.10 “New Hope Water Line Construction Agreement” means that certain Interlocal
Agreement Regarding Construction of Regional Water Line” dated March 23, 2006, between
Round Rock, Cedar Park, and 1.CRA relating to the construction of the New Hope Water Line.

1.11  “Party” or “Parties” means Cedar Park, Round Rock, and/or Leander, individually or
collectively, as applicable.

1.12  “PER” means the “Regional Water Supply Project Engineering Design Report” prepared
by HDR Enginecring, Inc. and dated November 2006 — Final Issue January 2007.

113 “Fmnal Design Services” means the final engineering and other services to be performed
by the Project Consultants pursuant to the Final Design Contracts.



114 “Final Design Contracts” means those certain contracts for engineering services to be
approved by the Parties pursuant to which the Project Consultants shall provide Final Design
Services.

1.15  “Final Design Costs” means all costs and expenses incurred by the Parties pursuant to the
Final Design Contracts for Final Design Services.

1.16 “Project Consultant(s”) means one or more of the following firms which are parties to the
Final Design Contracts with the Parties for each category of the Final Design Services, as
follows:

(a) Carter & Burgess, Inc. for the Raw Water System and Barge;
(b) Camp Dresser & McKee, Inc. for the Water Treatment Plant;

{c) Lockwood, Andrews and Newnam, Inc. for Segm'ent 1 of the Treated Water
Transmission Line; and

(d) K Friese & Associates for Segment 2C of the Treated Water Transmission Line.

1.17 “Regional Project” means the regional water supply system, which will ultimately
provide an additional 105.8 million gallons per day of potable water supply to meet future water
demands of the Parties, based on projected population growth, as more fully described in the
PER.

1.18 “Round Rock” means the City of Round Rock, Texas.

1.19 “Project Schedule” means the Regional Water System Project Schedule attached as
Exhibit “B”.

1.
DESIGN AND OVERSIGHT COMMITTEE

2.01 D.O. Committee. The Parties have created a Design & Oversight Committee (“D.O.
Committee™) composed of one representative appointed by each Party. The following persons
are members of the D.O. Committee: Kenneth Wheeler on behalf of Cedar Park; Wayne Watis
on behalf of Leander; and Don Rundell on behalf of Round Rock. Each représentative of a Party
shall serve at the will of the goveming body (or its designee) that the person represents. Upon the
incapacitation, resignation, or revocation of the power of such representative , the governing
body of the appropriate Party (or its designee) shall promptly appoint a new representative to the
D.0O. Committee, and shall immediately notify the other Parties in writing of such appointment.
Each Party may appoint one or more alternate representatives as it deems necessary and proper.



- 2.02  Responsibility of D.O. Committee. The D.O. Committee shall:

(1) Attend and participate in regular meetings with the Project
Consultants to monitor the status of the Final Design Services and to provide direction
and recommendations with respect thereto;

(1) Review and unanimously approve in writing the final design
report, routing: and location of the Regional Project facilities produced by the Project
Consultants in accordance with the PER;

{(iif) Review and uvnanimously approve in writing any revisions to the
scope of Final Design Services to be performed by any Project Consultants;

(iv)  Confimm in writing the final completion of Final Design Services
under the Final Design Contracts in accordance with the PER and the Project Schedule;
and

(v)  Address any otber pertinent matters relating to the Final Design
Services.

- The D.O. Committee shall meet at regular intervals to review the matters over which it has
authority. The D.0. Committee shall be diligent, prompt and timely in reviewing and acting on
matters submitted to it.

L.
FINAL DESIGN SERVICES

3.01  Final Design and Project Management Services.

(a)  The Parties intend to enter into Final Design Coniracts in the form
unanimously approved by the Parties. . B

(b)  Once approved, the scope of Final Design Services, inchuding any
proposed changes to a Project Consulfant’s compensation in connection therewith, may only be
modified by nnanimous written anthorization from the Parties, which anthorization shall be set
forth in a “Supplemental Contract” executed by each Party.

(c¢)  The Parties have agreed to appoint Chris Lippe, P.E. to provide project
management services for the Regional Project in general and this Agreement in particular. Mr.
Lippe shall perform his work in cooperation with the D.O. Committee, shall regularly report to
the D.0O. Committee, and shall support and assist the D.O. Committee in the performance of its
responsibilities.

3.02 D.O. Committee Participation.

()  The D.O. Committee shall prepare a schedule of meetings with the Project
Consultants that shall be approved by all members of the D.O. Commitfee. The foregoing shall
not be construed to prohibit any Party from commumicating with Project Consultants regarding



the Final Design Services without the presence or participation of the other Parties, or from
meeting with the Project Consultants when it is not practicable to schedule a meeting with the
D.0O. Committee.

(b)  The Parties agree that the final route and location of the Regional Project
facilities will not be finalized until the D.O. Committee has reviewed and unanimously approved
in writing such design and location.

{c) Within ten (10) business days of receipt of any preliminary and/or final
reports prepared by the Project Consultants, the members of the D.O. Committee shall specify in
writing to each other any objections regarding the draft reports, and any proposed revisions
thereto. If any member of the D.O. Commitiee fails fo object in writing to the report within the
ten {10)-business-day period, then that member shall be deemed to have approved the drafi
report. In the event that any member of the D.O. Cominittee timely objects to the draft report,
then the D.O. Committee shall endeavor in good faith fo resolve the matter by unanimous
agreement. If the D.O. Committee cannot unanimously agree fo the proper resolution within
fifteen (15) business days, then the D.O, Comumittee shall refer the dispute to the City Managers
Committee. The City Managers Committee shall work diligently and in good faith to resolve the
dispute as quickly as possible so as not o jeopardize the completion of the Regional Project in
accordance with the Project Schedule.

3.03  Work Product.

(a8}  Any Party is entitled to copies of any work product produced by the
Pro; ect Consultants in connection with the Final Design Services. The Party requesting a copy of
such information shall pay all reasonable costs incurred in preparing and firnishing the copies.

(b) In accordance with, and subject to the terms and conditions set forth in the
Final Design Contracts, the Parties may utilize the work product produced by the Project
Consultants for their own purposes.

V.
PAYMENT OF FINAL DESIGN COSTS.

4.01  ABecation of Final Design Costs. The Parties shall require each Project Consultant to
categorize the costs and services for which it seeks payment under the Final Design Contracts
into one of the following project categories (the “Project Categories™) for purposes of applying
the comrect Cost Allocation Percentage and thereby calculating each Party’s share of the Final
Design Costs, as hereinafter set forth:

(1) “Raw Water System and Barge”;
Gy  “Water Treatment Plant”;
(i)  “Transmission Line Segment 1”; or

(iv)  “Transmission Line Segment 2C”.



The Parties shall also require the Project Consultants to prepare separate invoices for each of the
project categories for payment.

4.62 Payment of Final Design Costs.

(a)  All Final Design Costs shall be shared by the Parties according to the Cost
Allocation Percentages applicable to each Project Category designation, as set forth in Exhibit
“A™ attached hereto.

(b)  The Parties agree that Project Consultants will be instructed to send all
invoices to Round Rock and that upon receipt of each invoice from the Project Consultants,
Round Rock shall review the invoice and confirm: (3) that the Final Design Services have been
completed in accordance with the request for payment: (ii) that Final Design Services for which
payment.is sought have been properly allocated to the correct Project Category; and (iii) that
each invoice does not seek payment for services for more than one Project Category.

(c) Upon Round Rock’s approval of each invoice for Final
Design Services, Round Rock will transmit a copy of the approved invoice to the Cedar Park and
Leander representatives on the D.O. Committee. Within ten (10) business days of receipt of the
invoice for payment, the members of the D.O. Committee shall specify m writing to Round Rock
any objections regarding the mvoice for payment, including any objections regarding the Project
Category designation. If any member of the D.O. Committee fails to object in writing to the
invoice within the ten (10) business day period, then the Party represented by such D.O.
Coumnittee member shall be deemed to have approved the invoice for payment and the Project
category designation. In the event that any member of the D.O. Committee timely objects 1o the
invoice or Project Category designation, then the matter shall be resolved in accordance with the
following procedures:

(@) If the objection relates to the performance of work or services by a
Project Consultant, then the D.O. Committee shall exercise all rights to which it is
entitled under the Final Design Contract fo resolve the dispute, require correction of the
defective work, and otherwise address the concern of the objecting member of the D.O.
Commiittee.

(ii)  In the event that any member of the D.O. Committee objects to an
invoice for reasons not related to the performance of work or services by the Project
Consultant, including by way of example whether the cormrect Project Category
designation has been applied, then the D.O. Committee shall endeavor in good faith to
resolve the matter by unanimous agreement. If the D.O. Commiftee cannot unanimously
agree to the proper resolution within thirty (30) calendar days of the date of written
objection, then the invoice shall be paid as received; provided, however, that any Party
may subsequently seek a determination of the proper Project Category designation
through the dispute resolution process set forth in Sec. 4.04 below, and the allocation of
costs between the Parties shall be adjusted in accordance with such determination, Any
such request for dispute resohxtion must be brought within thirty (30) calendar days of
the date of written objection.



(d)  The Parties agree that the cost of Round Rock’s performing the aforesaid
financial administration and other general administrative services is the sum of $3,500
per month, not to exceed $42,000 total, which shall be shared and allocated among the
Parties as follows:

Cedar Park:  14.18%
Leander: 47.26%
Round Rock 38.56%

{e)  In the event of termination of this Agreement prior to the completion of
the Regional Project, all Parties shall provide payment of their pro rata share of the
Final Design Costs incurred prior to and through the date of the termination.

4,03 Design Fund.

() The Parties shall contribute monies to the Design Fund in accordance with
the following provisions:

(i)  Within ten (10) calendar days of execution of the Final Design

—Contracts-by-the-Parties;-each-Parfy shall deposit into the Design Fund a sum (“the

Design Payment”), which represents twenty five percent (25%) of each Party’s share of

the estimated Final Design Costs. Each Party’s estimated Design Payment, based on the

estimated Final Design Costs set forth in Exhibit “A” attached hereto, is set forth
below:

1) Round Reck- $657,015.50;
2} Leander- $781,338.56; and
3) Cedar Park- $211,735.69.

(if) At such time as the balance in the Design Fund is substantially
depleted, as determined in Round Rock’s reasonable discretion, Round Rock shall
provide written notice (by email or otherwise) thereof to the other Parties, each of
which shall have thirty (30) calendar days to deposit into the Design Fund an additional
Design Payment, in the same amount as originally deposited. Each notice by Round
Rock shall be accompanied by a written accounting report that identifies in reasonable
detail all prior expenditures from the Design Fund.

{(iti)  The foregoing process shall continue until such time as the Final
Design Costs have been paid in full. In the event that the Final Design Costs exceed the
original estimate, then each Party shall thereafter deposit within the Design Fund a sum
equal to the product determined by multiplying each Party’s Cost Allocation Percentage
for the type of Final Design Services by the Final Design Costs for such services.



(b)  In the event that there are remaining funds within the Design Fund upon
final completion of the Final Design Services, then Round Rock shall prompily divide and remit
within 30 calendar days such funds to the Parties on a pro rata basis according to the percentage
of all Final Design Costs previously paid by each of the Parties, or in the event the remaining
funds are attributable to one or more specific Project Category designations, the remaining funds
shall be remitted to the Parties according o each of the Party’s Cost Allocation Percentage for
the Project Category desigpation. Payment shall be accompanied by a written accouniing
describing the basis for calculation of payment to each Party.

{c) All interest that accumulates within the Design Fund shall remain within
such fund for payment of Final Design Costs.

404 Disputes. In the event of any disputes among the Parties, the Parties agree that the City
Managers Commiitee shall work diligently and in good faith to resolve the dispute as quickly as
possible so as not fo jeopardize the completion of the Regional Project in accordance with the
Project Schedule.

V.
GENERAL PROVISIONS

5.01 Authority. This Agreement is made in part under the anthority conferred in Chapter 791,
Texas Government Code and Section 402.001, Texas Local Government Code.

5.02 Severability. The provisions of this Agreement are severable and, if any provision of this
Agreement 1s held to be invalid for any reason by a coust or agency of competent jurisdiction, the
remainder of this Agreement will not be affected and this Agreement will be construed as if the
invalid portion had never been contained herein,

5.03 Payments from Corrent Revenues. Any payments required to be made by a Party undeér
this Agreement will be paid fiom current revenues or other funds Jawfully available to the Party

for such purpose.

5.04 Cooperation. The Parties agree to cooperate atf all tirnes in good faith to effectuate the
purposes and intent of this Agreement.

5.05 Entire Agreement. Except as otherwise expressly provided herein, this Agreement
coptamns the entire agreement of the Parties regarding the sharing of costs for the Final Design
Services and supersedes all prior or contemporaneous understandings or representations, whether
oral or written, regarding the subject matter. The Parties confirm that further agreements
regarding the Regional Project are contemplated and will oot be affected or limited by this

Agreement.

506 Amendments. Any amendment of this Agreement must be in writing and will be
effective if signed by the authorized representatives of the Parties.

5.07 Applicable Law; Venue. This Agreement will be construed in accordance with Texas
law. Venue for any action arising hereunder will be in Williamson County, Texas.



5.08 Notices, Any notices given under this Agreement will be effective if (i) forwarded to a
Party by hand-delivery; (ii) transmitted to a Party by confinmed telecopy; or (iii) deposited with
the U.S. Postal Service, postage prepaid, certified, to the address of the Party indicated below:

CEDAR PARK: 600 North Beil Blvd.
Cedar Park, Texas 78613
Attn: Sam Roberts
Telephone: (512) 258-4121 x6321
Facstinile: {512) 258-6083
Email: roberts@ci.cedar-park.tx.us

with copy to: Leonard Smith
P.O. Box 684633
Austin, Texas 78768
Telephone: (512) 474-6707
Facsimile: (512) 474-6706
Email: lsmith{@leonardsmithlaw.com

ROUND ROCK: 221 Bast Main
Round Rock, Texas 78664
Atin: Jim Nuse
Telephone: (512) 218-5410
Facsimile:(512) 218-7097
Email: inuseforound-rock.tx.us

with copy to: Steve Sheets
309 E. Main Street
Round Rock, Texas 78664-5264
Telephone: (512) 255-8877
Facsimile: (512) 255-8986
Email: slsheets(@sheets-crossfield.com

Leander: Atin: Wayne Watts
P.O.Box 319
Leander, Texas 78646-0319
Attn: Wayne Watts
Telephone: (512) 259-1178
Facsimile: (512) 259-1605
Email: w.watis@ci leander.tx.us

with copy to: Diana L. Granger
223 W, Anderson Lane, Suite A-1035
Austin, Texas 78752
Telephone: (512) 323-5778
Telecopy: (512) 323-5773



Email: attornevs{@citvatiorneviexas. com

5.09 Force Majeure, The Parties shall not be deemed in violation of this Contract if
prevented from performing any of their obligations hereunder by reasons for which they are not
responsible or circumstances beyond their control. However, notice of such impediment or delay
in performance must be timely given, and zll reasonable efforts undertaken to mitigate its effects.

5.10 Exhibits. The following exhibits are attached to this Agreement and incorporated herein
by reference:

Exhibit A -  Cost Allocation Percentages
Exhibit B-  Project Schedule

5.11 Counterparts. Effect of Partial Esecution. This Agteernent may be executed
simultaneously in multiple counterparts, each of which will be deemed an original, but all of
which will constitute the same instrument.

5.12 Authority. Bach Party represents and warrants that it has the full right, power and
anthority to execute this Agreement

[SIGNATURES ON FOLLOWING PAGES]
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CITY OF ROUND ROCK:

@‘”“M’M%

Christine Martinez, City Secretary :

=" Ny Zv axwell, Mayor

Date: OLIZ"/ZQ "’07

11



CITY OF CEDAR PARK:

ATTEST:
:'/’4 ’..(a’ -
Ct"jt&?%’)’)’) MM By: ‘m
LeAnn Quinn, City Secretary Bob Lemon, Mffyor :

Date: /5277 /Rl RooZ
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CITY OF LEANDER:

Ol . P

Debbie Haile, City Secretary Jolinl Cowman, Mayor

Date: 5/3’/@7
A

13



EXHIBIT A"

ALLOCATION OF COSTS
Capacity ' Cost
Phase/Seqment {MGD) Allocation
Raw Water System and Barge

Cedar Park 15.0 14.18%
Leander 50.0 : 47.26%
Reound Reck 40,8 38.56%
Total 105.8 160.00%

Water Treatment Plant

Cedar Park 15.0 14.18%
Leander 50.0 A7 26%
Round Rock 408 38.56%
' Total 105.8 100.00%

Transmission Line Segments

Segment 1
Cedar Park 15.0 14.18%
Leander 50.0 47.26%
Round Rock 40.8 38.56%
Tetal 105.8 100.00%
Segment 2C
Cedar Park 0 0%
Leander 38 48.22%
Round Rock 40.8 51.78%
Total 78.8 100.00%

Allocation of Costs
Cedar Park
Leander
Round Rotk

Total

25% Initial Payment
Cedar Park
Leander
Round Rock

14

Costs

$310,835
$1,035,971

$845,261
$2,192,067

$369,644
$1,231,974
$1,005,182
$2,606,800

$166,463
$554,800
$452,668
$1,173,931

$0
$302,610
$324,951
$627,561

$846,9243
$3,125,354
$2,628,062
$6,600,359

$211,735.69
$781,338.56
$657,015.50



EXBIBIT B
PROJECT SCHEDULE

15



$9,432,469
TS oI 5 T T ARG R e
$4,043,593
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*Includes Preliminary and Final Engineering, Easements, Construction, Construction Contingency, and
Construction Phase Services '
**Construction Complete
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BCRUA Project

Capacity and Cost

Allocation

Updated: July 23, 2008

DESCRIPTION CORSTRUCTED £STIMATED CEDAR PARK GEDAR PARK LEANDER LEANDER RGUND RBOK | oo pook
CAPACITY (MG COsT RESERVED 05T RESERVEDGA 08T RESERVED cost
CAPACITY {%) PAGITY (%} GAPACITY {%}
BCRUA PROJECT (Operationat April 1, 2014}
IFLOATING INTAKE BARGE
Predminary Enghiering 304 3 287,700.00 1418 3 4G,707.14 47.26 3 135,971.27 38,58 $ 110,040.5¢
Fingl Engineering (nnd BRdIng} 30.8 $ 458 610.00 14,48 5 85,030,90 4136 3 210,739.09 38,56 § 176,5840.02
Coratyuclion 0.9 $ 5,583,201,00 28.8 $ 160796189 45.84 $ 2,520, 748,37 25,89 § 1,445,480,74
Copstrielon - Conlingancy (15%) 308 $ 847,480.16 288 § 241,104.28 45,34 § 37548220 25,89 & 216,623.61
Total Construclion (fncludes Construclion and Conllngency) 30.8 $ B,420,681,15 28.8 3 1,849,156.17 4821 § 2,808,210.63 25,63 g 1,002,314.35
Construclion Phasa Services (2% of Coenstrucion Amount) 30.0 % 128,413,62 268 $ 38,983,12 45,34 $ 58,184.21 25,60 $ 33,246.29
AL : : i 2 E aii24

RAW WATER LINE- FROM BARGE, UP TRAILS END ROAD TO REGIONAL WATER TREATMENT PLANT

Praliminary Enginaaring 1055 3 570,089.00 14,18 5 80,828,62 47,28 $ 268424.06 38,56 $ 219,826.32
Flnal Bnginesring {thru Bidding) 106.8 & 3,308,015,00 14.18 $ 488,218.47 A7.28 $ 1,508,840.96 38,88 3 1,276,956.57
Environmental, Pamnlt, and Habliat Mitigation 06,8 3 413,000,060 1418 3 58,563.40 47,26 & 145,183.80 38,458 3 166,252.80
Consiruction (Based on Allarnalive No, 1 Rouls) 105.8 3 9B,493,080.08 14,18 E] 5,174,707 .40 47.26 5 17,246,581.80 38,66 3 14,074,700.80
Caoplingency (10%) 105.8 3,649,300.00 14,18 5 5{TA70.74 47,28 $ 1,724,669.18 38,56 $ 4,407,170.08
Tolsi Construction (Inciudes Construclion and Conlinganay) 106.8 3 40,142,300.00 14.18 $ 5,692,178.14 47.28 § 18,871.250.08 38,58 £ 15,478,870.83
Eagaments 105.8 3 1,481,708.00 14,48 3 216,118.98 41.25 $ 700,287.73 38,60 $ 571,381.31
Consirustion Pha 105.8 802,846.00 L 413,843.58 3 379,425.02 3658 $ 309.877.42
k 5 i (79,422.56: !‘%‘-_2'9

AT, 26%]

18,04

REGIGNAL WATER TREATMENT PLANT

WP Land Acquisition 105.8 3 3,324,022,00 14.48 3 471,346.32 47.26 $ 1,576,932.80 38.66 1,281 .7542.55
Erefiminary Englnasting 106.8 3 703.112.60 14.18 E 92,704.28 A7.28 $ 332.280.73 3856 271,119.98
Firal Englnesning 17 3,457,483.00 14.18 3 480,272.51 47,26 3 1,834.011,49 38.58 3 1,333.208.30
Sugplemantat Engineardng {244, tolal Eng. basad on 8% of Const.) 17 5 581,385.00 14,18 $ 82,441.81 47.26 5 274,767.28 38.56 § 224,185.91
Construction Phuse Services (2% of Construction Amount 17 ] 1,185,500.00 14.18 3 218,411,412 47,28 $ 857,850,82 30.56 3 4(38.238.28
1.0 Raw Water Conveyance E
1,01 72 e alerLia, Telatn Velves, and Chemlea Fiecion 1058 $  100800000| 1418 |3 18,728.40] 4728 | 63253880 9856 | § 516,922.50
2.0 Trantment Structuze :
2.0 54" Rerw Walar, Raw Weler Dipa Gajlary 43 3 267,000.00 26.67 F 71,208.80 46.66 3 124,582.20 26.87 $ 71,208.90
30" Rewyr Water Veniur Meter and Rala of Fiow Cenirol Valve, and . Y
202 Hydrauiic Rapld M 50 22 $ 275,500.60 26,87 H 73,342.50 46.88 3 . 12831500 2687 K 73,342.5C
203 Fgg:ﬁ:liors 1A-10 thru 4440 (12 tolal} and Floteulated Waler o 5 1,619.000.00 26,67 8 431,787,30 46,65 % 755,428,401 2647 3 431,787.30
Sasin inlet Charnels, Sedimenialion Basing 1 and 2 with Siudge .
2.04 Collecton Etuipmont end Basin Qutist Channal, Seited Waler 22 3 3,747,000.00 26,57 3 969,324,580 48.68 s 1,748,350,20 26,67 $ 990,324,80
Channel wilh Vaives and Gales
208 Sludgo Vaulk 1C and 12” Sludge Pipe 22 E 734.000.50 26,57 g 185 757,80 4888 E 342,484 .40 26.57 g 195,757 80
2,06 Filler bylot Channet a3 3 1,031,000,00 26,67 ] 274,867 70 45,66 g 481,084,860 28,87 3 274.867,70
FHlers 1~4 (underdraing, media, troughs, effiuent venbus matars,
rata of fiow conlrol valves, piping and miscalienocus vaivas) and
207 Eiters 5.3 (structura, wall 3posis and biind anges o) 124 ¥ 2489000000 287 ] 674751001 45866 s 1.180498.00] 2867 $ 674,751,00
Filter & {underdreins, madia, troughs, affiuent vanivil melers, rala of :
208 Tiow ontral valves, iping Hrd miscelaneous vahvas) 4.2 3 28%,000.00 867 5 17.076.30 46,68 3 134.347.40 867 § TTH78.30
24" Baelowash Water ventur] Metsi and Rate of Flow Control Velvs,
Z and 20" Badwash Wetar Figing 1058 $ 288,000,00 14,48 % 38,002.40 47.78 k3 126,656.60 38.86 3 103,240,80
2.1 38" Wasle Bagh 1Weler Ploing and Valving 105.8 $ 342.060.00 1448 $ 48,408,680 47.95 & 161.626.20 38.88 s 131.875,20
2.1 7 Al Seour Blowers 1058 3 137,000.00 1a.38 § 1842880 AT.28 3 5474520 33.58 5 52.827.20
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BCRUA Project

GCapacity and Gost
Allocation
Undated: July 23, 2008
CONSTRUCTED ESTINATED GEDARPARK | sEpAR BARK LEANRER LEANDER ROUND ROCK| o inn ook
DESCRIPTION GAPACITY (MGD COET RESERVED cogy - | RESSAVEDGA COBT RESERVED GosT
) CAPACITY (%) PACITY (%) GARACITY (%]
2.12_Alr StourBackwash/\Wasie Backwash poing and velves 22 3 197.000.00 26.67 § 36,53‘(.‘99 46,68 8 63,924.20 28.67 3 36,537.80
213 84" Filterod Water Pipa . 90 3 333,000.00 14,18 § 47,216.40 47.26 $ 15737586 38,56 $ 126,404.80
Adminisiralion Level, Mezzanine (Eleciioal Ream, and Storage), o
214 nd Maintenancs B com 105.8 3 7.822.600,00 1418 g 1,108,159,80 47.26 $ 3,606,877.20 38,56 & 3,018,163.20
3.0 Chemlcal Faed Facllity
301 Chemleal Fead Area _105.8 3 98,000,00 14,18 g 13,812.8¢ 47,28 ] 45,369,560 38,68 $ 37,017.80
3.0z ZAlm Melering Pumps, 2 Alum Slarags Tanks, Velves and Piping 22 3 208,000.00 2687 $ 58,740,30 46.85 3 97,519,450 26,67 3 58,740.30
340 g,mﬁﬁ“ Mataring Pumps, 1 Fluarlde Storaga Tank, Valva and P $ 120,000.00 667 8 3200400 4a8s |8 56802.00] w67 1§ 32,004.00
3.04 2 Polyener Metering Pumps, 1 Brum Scaly, Valves and Piping 22 3 110,000.08 28.67 3 28.337.00 46.68 5%,326.00 26.67 $ 28,337.00
3.05 Bulk Chamical Secondary Contanment SUusiure 105.8 g 161,000,00 1418 5 2Z,825.85 47.28 76,088.60 3B.68 8 82,081.60
4.0 Disinfection Facliity T i
4,0% Dlsinfaction Faclily Buliding J05.8 3 1,819,000.80 14,18 5 257 034.20 47,26 $ 886,669.40 38.5¢ 3 701,406.40
2 Sodlum Mypocivionite Mslaring Fumps, 2 Sedlum Hypochionits
4,02 Slerean Tanke, Centol Vaivs and Plping 22 s 378.,006.00 2687 3 100,278.20 45,86 & 175,441.80 2867 3 500.;?9.20
403 ok todum Hypaciosita Chamical Seeandary Cenlalmmiont 105.8 $ 76,000,00 14,48 $ 1077680 4736  i§ 3691760) 888 13 29,306,860
4,04 £ S Mataring Pumizs, 2LAS Sierags Tanks, Sontol Valves and 2 $ 186,000.00 20.67 5 sa273.20]  sem s 148388 w7 s 52.973.20
405 Bulk LAS Ghemicat Secondary Containment Struclure 185.8 76,000.00 14,18 16,776.8C 47.26 & 36,917.80 38.56 E3 28805,00
4.08 2 Polassiurm Per iing Pumps, 1 Fead Unil 43 3 173,000,080 28,67 3 48,189.10 46.65 & 80,721,580 28.67 % 48,132.10
5.0 Disinfactlan Basin ;
0% igE ;z;;acuen Basin, Walr Plats, Sample Pump, isolsfion Yalvaa and 4 s 857,000.00 26,47 s 228,581.50 4656 I 898,878.20 2687 s 228,564.80
8.0 Ground Starage Tank :
6.01 78" inje¥Quilet Piping and Valyas 43 3 34,000,060 26.67 3 £1,807.70 48,68 3 1987,784.80 26,87 i $1,807.70
6,02 4 M Procas! Storago Tarks with Baffla Wall 43 3 3,102,000.00 26,57 5 B27,303.40 46.58 1,447,383,20 28,67 5 82730240
7.0 Boostar Pump Statien :
7.01 78" Discharge and Suclion Piping and isslation Vaivas 105,8 3 3.061,800,00 14,18 & A34,040.80 47.28 3 1,446,828.60 3866 $ 1,180.321.60
3 Booster Pumps & Motors, Ceng, Dischergs Piping, Ganirel end
02 o eiation Valves, and 3 Gana wiih Covers 43 3 1,866,000.00 2867 3 §32,333,20 4{3.65 3 931,333.60 26.87 % 532.(?33.20
705 2 Plant Wlar Sumps & Motors, Gans. Olachergs P, and a $ 231,000.00 667 $ 8160770 4688 1% 10778460  mer 1S 6,807.70
7.0 ?,g?g;wash Watar Pumps & Molors, Cans, Discharga Plpiag, and 165.8 5 1,028,000.00 1448 5 148,770, 46 4726 3 485,832.80 38,66 $ 298,396,560
3.0 Bludge Dewaterlng Facillty
B.01 Shudga Dawatering Facity Bullding 67 $ 1,503 060,00 14.18 § 213,124.40 47.26 3 710,317.80 3868 8 519,566.80
+ 8alt Fifer Pross, 2 Bell Proce Faed Pumps, 2 Poymsas Fesd -
802 Systams, 2 Seraw Conveyors, Yalves ard Plaing 67 L 985,000.00 44.18 3 136,837.00 47,26 $ 486,068,060 38.56 3 372,104.00
.0 Studye Thickening and Rangiing Faciilies
9.01 1 Slucga Thiskensr with Celisctor, Piping, Vaives 3 586,000,800 28.87 148.265.20 46,65 259,429.80 2887 $ 148,285,280
9,02 Sludga Puny Stallon Wet Well 105.8 255,000.00 14,18 37.577.00 47.28 ] 125,238.00 38,68 102,184,006
9.03 2 Siucge PUmpS. with Vaives and Piping 43 $ $1,000,00 28,67 24,268.70 A6.66 42,480,60 2667 3 24,289,70
40,0 Washwafer Racovery & Recycle .
1001 2 Washwater Setling/Uecant Basing with Sludge Colleciors 1088 2,752,008.00 14,18 390,233.60 47.26 4,2300,655.20 38.58 3 1,061,171.20
10,02 Reaycla Pump Slation Wei Wall 405.8 221,000.80 34,18 3 34,337.80 47,26 104,444 80 38.56 §5,217.60
10.02 3 Recycle Pumps, wilh Vaives srd Discharge Pining 43 150,000.80 2687 40,006.00 46.856 §9,950.00 2667 40,005.00
1140 Eleeirical Buliding
14,01 Elacireal Buliding 1058 k] $741,000,00 14,18 $ 95 147.80 47.28 317,114.60 38.56 5 258,737,860
510V Moler Conlvol Cantar & 480V Motor Conlral Canler wilh Swilch
102 4 sarel. Tranefatmor and Chou? Broaier 4 $ 613.006,60 2657 5 136,817,410 4860 230,385.80{ 2867 8 136,817.10
128 Yard Plpin
ot s Wale? Fiping wiéa Vaives aad Chomioal 1088 5 1,267.006.80 14.18 5 179660.00) 4728 |3 s0878620) w8 | % 488,555.20
72" Finlshed Water Piping witt Vaives, Tinishad Waler Melsr Vault = F
1202 o 459 Vaniut and Velves 1058 § 237600008 14,18 ] 33591680 4726 $ 1,122,867.60] 3858 ] 516,185.60
12.03 %Zu\l.{v’asea Backwash Fiping wih Valves, andg Chemlcd! Infesiion 1088 g 774,000.00 14,48 3 100,752.20 4725 3 485,792,40 38,55 $ 208,454.40
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BCRUA Project

Capacity and Cost
Allocation
Updated: July 23, 2008
CONSTRUCTED ESTRMATED GEDAR PARK CEDAR PARK LEANDER LEANDER ROUND ROGK ROUND ROCK
DESCRIPTION GAPAGHTY (MGT) casT RESERVED 08T RESERVEDCA 08T RESRRVED cosT
GAPACITY (%) PAGITY (%} GAPAGITY {%)
1204 0¥ Backwash Waler Fiping wilh Vahves 1858 3 313.600.60 1418 S 44 388.40 47,25 ] 147,823.80 38,38 k3 120,682.80
42,05 36" Wasta Washwaler Piping with Valvas 105.8 5 381,000.90 14.18 $ 54 02580 47.28 $ $8C,080.80 38,56 3 148.913.80
20" Washwatar Recycla Piping with Valves, snd Resycia Meter . i
1208 Ol with 43" Verius and Valies 1068 $ 378,000.00 14.38 $ 53,742.20) - 4728 § 179.415.40) 286 1% 145,142.40
1207 12" Sudge Lhe, Drath Line and Polabie Water Line with Valves 1058 3 1,094,000,00 14,18 3 155,129.20 47,76 3 547.924.40 38,88 3 421,845,490
12.08 8" Flre Water Line, Coubla Check Valves 1068 $ 236,000.00 14.18 3 33,464.80 47.26 g 11%,533.60 38.66 El £1,001.80
52,00 Audiional Piging and Apgurienances 105.8 $ 916,000.00 1418 § 129,888,80 A7.28 3 432,901.60 3B.56 H 353,209.60
13.0 Wastewatsr LIR Statlen B
33,01 Waslewalsr LIt Station Wel Well, 480VAC Utiity Service 105.68 & 187,000.60 1418 3 26,516.60 47,28 $ §8,376.20 38,58 $ 12,197.20
13,02 % Submergibls Malors, Fores Maln, Piping, Veives ang Relocalion 4 $ 99,0000 2687 $ 169,763.301 4686 3 279,485.40| 2687 $ 159,755.20
14.0 Clvil ! St R
4.0 Rock Berm, Sl Fence, Tras Protaclion, Seeding and Topsol 1058 60,600.60 4,18 $ 8,508.00 4726 28.356.00 38,86 $ 23,136.00
14.02 Watar Quallly Fond 105.8 550,000.00 4,98 3 77,980.00 47,28 259.830,00 30,55 3 212,080,600
14.03 Roeds - 2° HMAC with 10 Base, Concrela Pavemant 108.8 E 2.201,006.50 1418 312,101.80 4726 4,040 192,60 3658 848,705,860
14,04 8' Conlad Chain Liak Fance, 8' Conerata Fance ang Gales 195.8 E 572.G00.00 4,18 1,109.60 47 96 270,327,320 38.56 ] 220,582,20
14,08 Landscaping end lmigalian wih Lines and Sprnklers 1068 5 481,000,00 " 44.18 68,205.80 A7.28 227,320.60 88,68 3 185,473,860
14.05 Yard Elagirical $05.8 $ 4,415,060.00 14.18 ] £§26,047.00 47.23 208852900 38,58 § 1,702,424 00
Totel Consihiohion Cost (Nchides 10 Ganingency) % 58,075.000.00 2 10.930,555,10. 27.802 531 .00 5 o046 012,80
Cansiruciion 5§ &3 BER a6a.0% .
Gontingency {16% of Conlruclion; included In eaoh line lom cost] 5,388,606,36
REGIQNAENTE ; A;?w”’ﬁ 528,521
B t5E AULARNOR zfaﬁzénfah F
TRANBMISSION WATER LINES
B 1 :
Profiminaty Enginesring 1058 ) 211,215.00 28,850,285 47.25 § 99,820,214 $ B1,444.50
Final Englneering 105.8 E 1,173,831.00 165,463.42 47,26 ¥ 564,798.78 5 452,657,70
Easements 105.8 250,000.00 3545000 47,26 [ 146,150.00 5 $6,400.00
Caneirudiion 405,68 ] 16,332,542.00 2,316,854.48 47.26 $ 7.418,789.35 3 §,297.825.20
Cantngancy (10%) 108.8 5 1,683,254.20 231,685.45 A7.28 % 774,876.93 E3 6209,782,82
Tolsl Construciion {inclides Consiriction plus Conlingancy) 05,8 5 17,965,708.20 2,547,548.80 47.26 $ 8,480,835.28 [ 5,927,641,01
Sonstruetion Piiase Semloes 2% or CQnstmcunn 106.9 & 358,318, 92 50,961&0 P 3 13_9 §12 xil | 3 138 552, 22_
BERTIERT AT -.'= S TR R AQ5IIREGELE ; 5,53
et BTE TR 2
SEGMENT 24 . B
Transmission Water Ling, 24, construclian {5 complels. Cost afiocations based on Intedocal Agresment Regerding Censiraclion of Reglonal Walar Line dafed Marsh 2006 and amendad Apal 20086.
Enginesring/Projact ManagemsninpssclioniAdmintslration 105.8 § 55,971.00 3.80 $ 2,182.67 4634 3 25,026.08 48,76 § 2785147
Eassmaniz 1058 % - 14,48 3 - 47.28 $ - 38,58 E S
Construgtion 105.8 B 858,080.00 14.18 $ 124,803,365 47,28 g 405,053.95 38.58 3 331,222.69
Construellon ~ Gedat Park Addillsns Copneeton Payment $ 38,890.00 H 28,690.00
Sonstruglion - Leandsr Addifonat Valvs Payment 3 S 22,20? 00 '_
0%

SEGMENT 28
Transmission Water Une, Segment 28, construction is ¢omplale, Cost afiocelions based on Inledacal Agreement Regarding Construction of Regional Walsr Line dated March 2006 and amended Apnl 2008, ;
EngineenngiProlect Managemenvinspection/adminisiration 788 3 754,029.00 [s] 5 - 48,22 3 363,582.78 5178 ] 390.436.22
Efssmgnla 78.5 3 - 0 3 - 4822 $ - 5178 % -
Constmchan 78.8 3 8.578,440.C0 a 5 - 4822 $ 4,184,743.77 54.78 § 4, 493 698 23
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SCRUA Projact

Capaclty and Cost :

Aliocation X

Undated: July 23, 2008

DES CONSTRUCTED ESTIMATED CEBARPARK | cenap paRK LEANDER LEANDER ROUNDROSK|  pouyp roci

GRIPTION CAPACTTY {MGD) cOsT RESERVED cosT RESERVEDCA COST RESERVED SOST -

CAPACITY (%) PACITY (%) CAPABITY {%)

SEGMENT 2C -
] Ereliminary Envinsering 76,8 3 191,999.00 14,18 $27.214,11 47,28 s 50,700.82 38.58 5 74,003.87
Einal Enginesting 78.8 3 627.661.00 [ $0,00 4827 3 302,609.81 51.78 § 324,951.08
E Is {Based on 26% of Fas Simple Value for 50 Perm. Esml) 78.8 $ 330,000.00 i $0.00 4827 s 158,426.00 51,78 S A79,574,00
Conslruction 7.8 $ 9,550,148.00 0 $0.00 48,22 $ 4,605,081.85 5178 3 4,946,087.45
Cantingancy (5% of Constructon} 783 5 477,507.45 0 3050 48,27 $ 230,254.08 51,78 5 247,2583,38
Algwanse for Metsdals and Laber Fluciuaions {(10% of Copst) 78.8 $ 985,014.80 0 $0.00 4822 § 46G.608.18 5178 $ 404.508.72
Total Gonstruction (Includas Const, Conlingency, & Allowanca} 78.8 3 70,862,674.35 [ 3000 48.22 $ 5,295,844,12 51.78 $ 5.686,827.23
Cansiruglion Phsse Servéces by o{ Conatmeuon 78.8 % 218,683.43 o $0.00 48,32 & 106,918.88 .78 ¥ 115,736.54
B = FRER e TP TIRE 7 ; " 3 §,370,392.821

CONSTRUCTION MANAGEMENT SERVICES AND INSPECTION {3% OF GONSTRUCTION COST)

Ineludes estlmated mnsimcﬁoa wsf farF!oati Ba e, Raw Wafarf_.'ne WIE and Trensmissaoﬂ Mains ? &na‘ 2{} c,v 3% rorG M

Capacity (MGD) 1% of Capacity
Cedar Park 4.53 28.67
L.eander 7.94 45,68
Round Rock 4.53 26,57
Totat 17.08 100

Note: Upon completion of the Project, the BCRUA Is obligatad to deliver up to the followlng quantities of treated water to each CHy at the Polnts of Dellvery:

TR 7k
ANCHLARY SERVICES .
Enviranmentat Gonsullant - Samy Allsor 3 471.158.00 44,48 3 68,808.78 47,26 $ 222.867.85 38.55 $ 181.677.37
Reg! Estata begulsiticn Consutant - LAN g 470,570.00 14.18 $ 66,725.82 47.26 g 222 394.38 38,58 g 181 .451 N
Condernnaion Coungal - Kant Slck 3 150,000,008 1418 3 2%270.00 4728 $ 70.8680.00 38.55 $ 57,840.00
#ublic Relations - Staals Favikenburg 3 206,000,086 14148 3 28,360.00 47,26 3 84.520.00 38.85 $ 71,120,090
Pubfic Relations Fimm - Bloup Solutlons AW 3 320.000,00 14.18 g 45376.00 47,28 $ 131,232.60 2B.56 k] 123,302.00
Ancillary Servicss Sub-Tolal 43 1,611,728.00 1418 8 228.542.61 47.28 3 751,701,234 38,58 $ e21,481.18
OPERATIONAL AND MAINTENANGE EXPENSES - ! 4
Gonaryt Manager Seldry and Suppies {6 years) 3 4_3;,91?.00 14.18 3 40,385,038 4728 k) 201,268,37 3B.58 F 164,233,860
Prefiminary Engingedng Raport Sarvices ] 162,300,00 16.75 3 23,987,285 41,39 3 63,036.97 42,86 $ 665,275,78
Surveylng - The Wallace Group - New Hopa Line 3 17,5581.00 15,88 $ 2.808.40 46,51 $ 7,168,814 43,50 $ 7,834,868
Adminisliation Fees - Praltvinary/Fingl Design $ 84,000.00 14.18 $ 14,811.20 AT.28 $ 39,588.40 36,56 3 32,380.40
Q&M Sub-Total $ §79,768.0C $ 90.058.89 $ 31113388 3 289,534,456
T 3. 5,072 : N 394,015.62"
' K " Ae%)
BORUA PROJECT TOTAL COST §  474.596,451.14 $ 24,877.648.27 § £1,031,380,72 3 58,687,432.45
Cost Aliocation Percentages i 14.50% AT.22% 50.28%
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INTERLOCAL AGREEMENT REGARDING ANCILLARY
CONSULTING SERVICES FOR REGIONAL WATER SYSTEM

THE STATE OF TEXAS §
§ KNOW ALL BY THESE PRESENTS:

COUNTY OF WILLIAMSON §

THIS INTERLOCAL AGREEMENT REGARDING ANCILLARY CONSULTING
SERVICES FOR REGIONAL WATER SYSTEM (“Agreement”) is entered into between the
City of Round Rock, Texas, a Texas home-tule city (“Round Rock™); the City of Cedar Park,
Texas, a Texas home-rule city (“Cedar Park™), and the City of Leander, Texas, a Texas home-
rule city (“Leander™). In this Agreement, Round Rock, Cedar Park and Leander are sometimes
individually referred to as “ Party” and collectively referred to as “Parties”.

Recitals

WHEREAS, the growth of the Cities of Round Rock, Cedar Park and Leander
necessitates the development of additional water treatment capacity for each of these
communities;

WHEREAS, the Parties have agreed to jointly pursue a regional water supply system
that will ultimately provide treatment capacity for an additional 105.8 million gallons per day of
potable water supply to meet future water demands of the Parties based on projected population
growth;

WHEREAS, the Partics desire to proceed with  consulting services, including
prehiminary and final engineering design, related to the regional water system project; and

WHEREAS, the purpose of this Agreement is to set forth the terms and conditions
pursuant to which the Parties may authorize ancillary consulting services related to the regional
water system project, and pursuant to which the Parties will cost participate in all costs and
expenses related thereto,

NOW, THEREFORE, in consideration of the foregoing premises and the mutual
promises and agreements of the Parties contained in this Agreement, the Parties agree as follows:

I
DEFINITIONS

When used in this Agreement, capitalized terms not otherwise defined shall have the
meanings set forth below:

1,01  “Agreement” means this Interlocal Agreement Regarding Consulting Services for
Regional Project.

1.02  “Cedar Park” means the City of Cedar Park, Texas.




1.03  “City Managers Committee” means the commitiee consisting of the City Managers for
Cedar Park, Leander, and Round Rock. '

1.04 “Consulting Services” means the ancillary consulting services to be performed by 2
Project Consultant porsuant to a Consulting Services Contract. These services will be ancillary
to and in support of the preliminary and final design of the Regional Project and the construction
thereof.

1.05 “Consulting Services Contract(s)” means any contract(s) for ancillary consultiﬁg services
to be unanimously approved by the Parties as indicated by execution of a Memorandum of
Agreement and under which a Project Consultant shall provide Consulting Services.

1.06 “Cbl}suiting Services Costs™ means all costs and expenses incurred by the Parties
pursuant to the Consulting Services Contracts for Consulting Services. Each Party shall bear its
share of the Consuliing Services Costs in accordance with the Cost Allocation Percentage set

forth herein.

1.07 “Consulting. Services Fund” means a fund to be established and administered by the
Contracting Party in accordance with Section 4.03 in order to provide monies to pay the
Consulting Services Costs.

1.08 “Contracting Party” means the city that contracts with the Project Consultant to provide
the Consulting Services.

1.09 “Cost Allocation Percentage™ means the percentage of Consulting Services Costs to be
paid by each Party. The Cost Allocation Percentage for each Party is as follows:

Cedar Park:  14.18%
Leander: 47.26%
Round Rock  38.56%

1.16  “Design & Oversight Committee” or “D.0O. Committee” means the engineering
representative(s) selected by each Party for purposes of overseeing the Regional Project in
accordance with the PER and the Project Schedule.

111 “Effective Date” means the last date of execution of this Agreement by the Parties;
provided all of the Parties must execute this Agreement for it to be effective.

1.12  “Leander” means the City of Leander, Texas.

1.13  “Memorandum of Agreement” means the memorandum fo be executed by the City
Manager for each Party memorializing the Parties” acceptance and approval of a Consulting
Services Contract.

1.14 “Party™ or “Parties” means Cedar Park, Round Rock, and/or Leander, individually or
collectively, as applicable.




1.15 “PER” means the “Regional Water Supply Project Engineering Design Report” prepared
by HDR Engineering, Inc. and dated November 2006.

1.16 “Project Consuitant” means a person or firm who is a party to a Consulting Services
Contract with the Parties.

1.17 “Regional Project” means the regional water supply system, which will uliimately
provide an additional 105.8 million gallons per day of potable water supply to meet future water
demands of the Parties, based on projected population growth, as more fully described in the
PER.

1.18 “Round Rock” means the City of Round Rock, Texas.

IL
ANCILLARY CONSULTING SERVICES

2.01 Ancillary Consulting Services.

: ()  The Parties expect fo contract with one or more Project Consultants to
provide Consulting Services. :

_ (b)  The Parties agree that one City will serve as the Contracting Party for each
Consulting Services Contract. The Contracting Party will have primary responsibility to oversee
and administer the Consulting Services contract, but shall do so at all times in cooperation with
the D.O. Committee. However, no Consulting Services Contract shall be approved without the
unanimous written consent of the Parties as indicated in a jointly executed Memorandum of
Agreement in the form attached hereto as Exhibit A. Each Party grants its City Manager
discretionary authority to execute a Memorandum of Agreement hereunder.

() Once unanimously approved, the scope of Consulting Services, including
‘any proposed changes to a Project Constltant’s compensation in connection therewith, may only
be modified by unanimous written authorization of the Parties, acting by and through their
respective City Managers, which authorization shall be set forth in a written supplement to the
Memorandum of Agreement previously executed by each Party. Each Party grants its City
Manager discretionary authority to execute a written supplement to a previously approved
Memorandum of Agreement.

2.02  D.0O. Committee Participation.

{8}  Each Project Consultant shall work with and report to the D.O.
Committee. The D.O. Committee shall prepare a schedule of meetings with each Project
Consultant that shall be approved by all members of the D.O. Committee. The Contracting Party
shall ensure that each Project Consultant works cooperatively with the D.O. Committee. The
foregoing shall not be construed to prohibit any Party from communpicating directly with a
Project Consultant regarding the Consulting Services without the presence or participation of the
other Parties, or from meeting with the Project Consultants when it 1s not practicable to schedule
a meeting with the D.O. Committee.




(b)  TheD.O. Commitiee shall:

1 Attend and participate in regular meetings with each Project
Consultant to monitor the status of the Consulting Services and fo provide direction and
recommendations with respect thereto;

(ii) Review and unanimously approve in writing any revisions to the
scope of Consulting Services fo be performed by any Project Consultant;

(iiiy Confirm in writing the final completion of Consulting Services
under the Consulting Services Contracts in accordance with the PER and the Project
Schedule; and

(iv)  Address any other relevant matters relating fo the Consulting
Services.

{c¢y  Within ten (10) business days of receipt of any preliminary and/or final

-reports prepared by a Project Consultant, the members of the D.O. Copmittee shall specify in
writing to each other any objections regarding the draft reports, and any proposed revisions

thereto. If any member of the D.O. Commitiee fails to object in writing to the report within the
10-business-day period, then that member shall be deemed to have approved the draft report. In

the event that any member of the D.O. Committee timely objects to the draft report, then the
D.0. Comunittee shall endeavor in good faith fo resolve the matter by unanimous agreement. If
the D.0. Committee cannot upanimously agree fo the proper resolution within fifteen (15)
business days, then the D.O. Committee shall refer the dispute to the City Managers Committee.
The City Managers Committee shall work diligently and in good faith to resolve the dispute as
quickly as possible so as not to jeopardize the completion of the Regional Project in accordance
with the Project Schedule. If the City Managers Committee is unable fo resolve a dispute afier
reasonable and good faith efforts, the Contracting Party may terminate the affected Consulting

Services Contract.

2.03  Work Product.

(8  Any Party is entitled to copies of any work product produced by the
Project Consultants in connection with the Consulting Services. The Party requesting a copy of
such information shall pay all reasonable costs incwrred in preparing and furnishing the copies.

(b)  Inaccordance with, and subject to the terms and conditions set forth in the
Consulting Services Contracts, the Parties may utilize the work product produced by the Project
Consultants for their own purposes.

IIL
PAYMENT OF CONSULTING SERVICES COSTS.

3.01 Paymept of Consulting Services Ceosts.

{a)  All Consulting Services Costs shall be shared by the Parties according to
the Cost Allocation Percentages.



(b}  The Parties agree that all Project Consultants shall be instructed to send all
invoices to the Contracting Party. Upon receipt of each mvoice from a Project Consultant, the
Contracting Party shall review the invoice and confirm that the Consulting Services have been
satisfactorily completed in accordance with the request for payment. Thereafter, the Contracting
Party shall submit notice to the other Parties indicating each Party’s share of the Project
Consultant’s inveice in accordance with each Party’s Cost Allocation Percentage. The other
Parties shall forward payment therefor within ten (10) business days of the receipt of notice.

{c) In the event of any disputes among the Parties, the Parties agree that their
respective City Managers shall work diligently and in good faith to resolve the dispute as quickly
as possible so as not to jeopardize the completion of the Regional Project. If the City Managers
are unable to resolve a dispute after reasonable and good faith efforts, the Contracting Party may
terminate the affected Consulting Services Contract.

Iv.
GENERAL PROVISIONS

4,61  Aunthorify. This Agreement is made in part under the authority conferred in Chapter 791,
Fexas Government Code and Section 402.001, Texas Local Government Code.

4,02 Severability. The provisions of this Agreement are severable and, if any provision of this
Agreement is held to be invalid for any reason by a court or agency of competent jurisdiction, the
remainder of this Agreement will not be affected and this Agreement will be construed as if the
invalid portion had never been contained herein.

4.03 Payments from Current Revennes. Any payments required fo be made by a Party under
this Agreement will be paid from current revenues or other funds lawfully available to the Party
for such purpose.

4.04 Cooperation. The Parties agree fo cooperate at all times in good faith to effectuate the
purposes and intent of this Agreement.

4.05 [Entire Agreement. Except as ofherwise expressly provided herein, this Agreement
contains the entire agreement of the Parties regarding the sharing of costs for the Consulting
Services and supersedes all prior or contemporaneous understandings or representations, whether
oral or written, regarding the subject matter. The Parties confinn that further agreements
regarding the Regional Project are contemplated and will not be affected or limited by this
Agreement.

4.06 Amendments. Any amendment of this Agreement must be in writing and will be
effective if signed by the authorized representatives of the Parties.

4.07 Applicable Law; Venue. This Agreement will be construed in accordance with Texas
law. Venue for any action arising hereunder will be in Williamson County, Texas.

4,08 Notices. Any notices given under this Agreement will be effective if (i) forwarded to a
Party by hand-delivery; (i) transmitted to a Party by confirmed telecopy; or (iii) deposited with
the U.S. Postal Service, postage prepaid, certified, to the address of the Party indicated below:



CEDAR PARK: 600 North Bell Blvd.
Cedar Park, Texas 78613
Attn: Sam Roberts
Telephone: (512) 258-4121 x6321
Facsimile: (512) 258-6083
Email: roberts(@ci.cedar-park.tx.us

with copy to: Leonard Smith
P.O. Box 684633
Austin, Texas 78768
Telephone: (512) 474-6707
Facsimile: (512) 474-6706
Email: Ismith@leonardsmithlaw.com

ROUND ROCK: 221 East Main
Round Rock, Texas 78664
Attn: Jim Nuse
Telephone: (512) 218-5410
Facsimile:(512) 218-7097

Email: jnuse@round-rock.tx.us

with copy to: Steve Sheets
309 E. Main Sireet
Round Rock, Texas 78664-5264
Telephone: (512) 255-8877
Facsimile: (512) 255-8986
Email: slsheets@sheets-crossfield. com

Leander: P.O. Box 319 :
Leander, Texas 78646-0319
Attn: Wayne Watts
Telephone: (512) 259-1178
Facsimile: (512) 259-1605
Email: w.watts@ci.leander.tx.us

with copy to: Diana Granger
223 W. Anderson Lane, Suite A-105
Austin, Texas 78752
Telephone: (512} 323-5778
Telecopy: (512) 323-5773
Email: aftorneys@cityattomneytexas.com

409 Force Majeure. Parties shall not be deemed in violation of this Contract if prevented
from performing any of their obligations hereunder by reasons for which they are not responsible
or circumsfances beyond their control. However, notice of such impediment or delay in
performance must be timely given, and all reasonable efforts undertaken to mitigate its effects.




4,10  Exhibits. The following exhibits are attached to this Agreement and incorporated herein
by reference:

Exhibit A - Memorandum of Agreement

4.11 Counterparts. Effect of Partial Execution. This Agreement may be executed
simultaneously in multiple counterparts, each of which will be deemed an original, but all of
which will constitute the same instrument.

4.12  Authority. Each Party represents and warrants that it has the full right, power and
authority to execute this Agreement

[SIGNATURES ON FOLLOWING PAGES]




CITY OF ROUND ROCK:
ATTEST:

By:

Christine Martinez, City Secretary Nyle Maxwell, Mayor

Date:




CITY OF CEDAR PARK:

ATTEST:

By:

LeAnn Quinn, City Secretary Bob Lemon, Mayor

Date:




CITY OF LEANDER:

ATTEST:

By:

Debbie Haile, City Secretary John Cowman, Mayor

Date:
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Exhibit A
Memorandum of Agreement

To: Design and Oversight Cornmittee

From: Jim Nuse, Round Rock City Manager
Biff Johnson, Leander City Manager
Brenda Eivens, Cedar Park City Manager

Date: Jamuary 10, 2007

Re: [Insert Name of Project Consultant]

Pursuant to the Interlocal Agreement Regarding Ancillary Consulting Services for Regional
Water System, this Memorandum of Agreement is to confirm that the City of Round Rock, the
City of Leander, and the City of Cedar Park have agreed to the Consulting Services Contract
between the Project Consultant and (the “Contracting Party™), a copy of which is
attached hereto.

City of Round Rock

Jim Nuse, City Manager
Date:

City of Leander

Biff Johnson, City Manager
Date:

City of Cedar Park

Brenda Fivens, City Manager
Date:
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RESOLUTION NO.

A RESOLUTION BY THE BOARD OF DIRECTORS OF TIIE BRUSHY CREEK
REGIONAL UTILITY AUTHORITY, INC. AUTHORIZING THE ISSUANCE OF
"BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. CITY OF ROUND

ROCK, TEXAS CONTRACT REVENUE BONDS, (BRUSHY CREEK REGIONAL
WATER TREATMENT AND DISTRIBUTION PROJECT)"; ESTABLISHING THE
PROCEDURES FOR SELLING AND DELIVERING THE BONDS AND RESOLVING
OTHER MATTERS INCIDENT AND RELATING TO THE ISSUANCE, PAYMENT,

SECURITY, SALE, AND DELIVERY OF SUCH BONDS

ADOPTED , 2008
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RESOLUTION NO.

A RESOLUTION BY THE BOARD OF DIRECTORS OF THE BRUSHY CREEK
REGIONAL UTILITY AUTHORITY, INC. AUTHORIZING THE ISSUANCE OF
"BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. CITY OF ROUND
ROCK, TEXAS CONTRACT REVENUE BONDS, (BRUSHY CREEK REGIONAL
WATER TREATMENT AND DISTRIBUTION PROJECT)"; ESTABLISHING THE
PROCEDURES FOR SELLING AND DELIVERING THE BONDS AND RESOLVING
OTHER MATTERS INCIDENT AND RELATING TO THE ISSUANCE, PAYMENT,
SECURITY, SALE, AND DELIVERY OF SUCH BONDS

WHEREAS, the Brushy Creek Regional Utility Authority, Inc. (the "BCRUA") is a non-
profit corporation of the State of Texas (the "State™), created by the Cities of Cedar Park, Leander
and Round Rock, Texas (collectively, the "Cities” or singularly, a "City™) and existing under the laws
of the State, including Subchapter D of Chapter 431, as amended, Texas Transportation Code (the
" Authority Act™); and

WHEREAS, pursuant to the Authority Act, the BCRUA, is empowered to acquire and
construct water facilifies including water conservation, storage, transportation, treatment and
distribution facilities and to deliver this water to the Cities; and

WHEREAS, the Authority Act also authorizes the BCRUA acting through its Board of
Directors (the "Board") to issue revenue bonds to finance such water projects, payable solely from
the revenues derived from payments to be made to the BCRUA by each respective City for which a
series of bonds are issued for the purpose of defraying such City's share of the cost of financing,
acquiring, and constructing the BCRUA Project (as heremafier defined); and

WHEREAS, the BCRUA initially expects to issue separate series of such revenue bonds for
the City of Round Rock, Texas ("Round Rock™), the City ofLeander, Texas ("Leander™) and the City
of Cedar Park, Texas ("Cedar Park") to finance their share of the BCRUA Project, with each such
series payable from and secured solely by payments made by each respective City under the Contract
(as hereinafter defined); and

WHEREAS, pursuant to the Authority Act, the BCRUA and the Cities have entered into a
Master Contract for the Financing, Construction and Operation of the BCRUA Regional Water
Treatment and Distribution Project, dated as of September 2, 2008 (the "Contract") pursuant to which
the BCRUA has agreed to design, finance, construct, own, acquire, maintain and operate the BCRUA
Project in a manner that will allow the BCRUA to deliver potable water to the Cities on a regional
basis and under which each of the Cities agree to pay their share of the BCRUA Project and to make
payments £o or on behalf of the BCRUA in amounts sufficient to meet allof the BCRUA’s obligations
under the Contract including relating to a City's respective series of bonds issued to finance and
refinance a City's share of the BCRUA Project and to own, operate and maintain the BCRUA Project;
and
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WHEREAS, Round Rock has requested that the BCRUA issue a separate series of revenue
bonds in an aggregate principal amount not to exceed $65,870,000 pursuant to the Contract to
finance Round Rock's share of the BCRUA Project (the "Bonds"); and

WHEREAS, Cedar Park and Leander have also requested the BCRUA issue separate series
of contract revenue bonds pursuant to the Contract to finance their respective share of the BCRUA
Project Costs and the three separate series of contract revenue bonds for the Cities are expected to
be issued and delivered simmitaneously; and

WHEREAS, the Cities and the BCRUA have approved the Contract; and

WHERIAS, this Resolution constitutes a Bond Resolution as that term is defined in the
Contract; and - ‘

WHEREAS, Round Rock has agreed pursuant to Article X of the Contract to provide
continuing disclosure of certain financial and operating data so long as the Bonds are Outstanding;
and

WHEREAS, the principal of the Bonds and the interest thereon are and shall be solely
payable from and secured by a lien on and pledge of the portion of the Annual Payments designated
as "Bond Payments” fo be made by Round Rock pursuant fo the Contract in amounts sufficient to pay
and redeem, and provide for the payment of the principal of, premium, if any, and interest on the
Bonds, when due, and the fees and expenses of the Paying Agent/Registrar for the Bonds, all as
required by this Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. THAT:

Section 1. DEFINITIONS. In addition to the definitions set forth in the preamble of this
Resolution, the terms used in this Resolution (except as may be otherwise indicated in the FORM OF
BOND) and not otherwise defined shall have the meanings given in Exhibit "A" to this Resolution
attached hereto and made a part hereof. ' '

Section 2. AMOUNT, PURPOSE AND DESIGNATION OF THE BONDS. (a)Amount
and Designation. The BCRUA's bonds issued pursuant to this Resolution shall each be entitled
"BRUSHY CREEK REGIONAL UTILITY AUTHORITY, INC. CITY OF ROUND ROCK,
TEXAS CONTRACT REVENUE BONDS (BRUSHY CREEK REGIONAIL WATER
TREATMENT AND DISTRIBUTION PROJECT)" and are hereby authorized to be issued and
delivered in an aggregate maximum principal amount not to exceed $65,870,000. The title of the
Bonds shall be designated by the year in which such Bonds are awarded pursuant to Section 3 below.
The authority of the BCRUA Representative to execute and deliver an Award Certificate for the
Bonds shall expire at the close of business on , 2009.
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(b) Purpose. The Bonds are to be issued for the following purposes to: (i) PAY ROUND
ROCK'S SHARE OF THE COSTS OF CONSTRUCTING, ACQUIRING, IMPROVING AND/OR
EXPANDING THE BCRUA PROJECT INCLUDING BUT NOT LIMITED TO LAND INTERESTS,
TEMPORARY INTAKE STRUCTURE, STORAGE TANKS, LINES, BOOSTER PUMPS,
TREATMENT FACILITIES AND OTHER APPURTENANCES NECESSARY FOR THE
DELIVERY, TREATMENT AND TRANSMISSION OF RAW WATER AND ACQUIRING
EASEMENTS, RIGHTS-OF-WAY AND OTHER INTERESTS INLAND OR OTHER FACILITIES
NECESSARY FOR THE WITHDRAWAL, DIVERSION DELIVERY, TRANSMISSION AND
TREATMENT OF RAWWATER ALL AS DESCRIBED IN THE PRELIMINARY DESIGN REPORT
AND (ii) PAY THE COSTS OF ISSUANCE OF THE BONDS.

Section 3. DATE, DENOMINATIONS, NUMBERS, MATURITIES AND TERMS OF
BONDS. (a) Terms of the Bonds. The Bonds shall initially be issued, sold, and delivered hereunder as
fully registered bonds, without inferest coupons, numbered consecutively from R-1 upward (except the
initial Bond delivered to the Attorney General of the State which shall be numbered T-1), payable to the
respective initial Registered Owners thereof in an Authorized Denomination, maturing not later than
August 1, 2039, serially or otherwise on the dates, in the years and in the principal amounts, respectively,
dated, all as set forth in the Award Certificate executed by the BCRUA Representative.

(b) Award Certificate. As authorized by the Authority Act, the BCRUA Representative is hereby
authorized, appointed, and designated to act on behalf of the Board in selling and delivering the Bonds and
carrying out the other procedures specified in this Resolution, inclading determining and fixing the date the
Bonds, any additional or different designation or title by which the Bonds shall be known, the price at
which the Bonds will be sold, the years in which the Bonds will mature, the principal amount to mature
in each of such years, the aggregate principalamount of the Bonds, the rate or rates of interest to be borne
by each maturity, the interest payment periods, the dates, price, and terms upon and at which the Bonds
shall be subject to redemption prior to maturity at the option ofthe Board, as well as any mandatory sinking
fund redemption provisions for the Bonds and all other matters relating to the issuance, sale, and delivery
of the Bonds, all of which shall be specified in a certificate of the BCRUA Representative (the "Award
Certificate™); provided that (i) the price to be paid for the Bonds shall not be less than 95% of the
aggregate original principal amount thereofplus accrued interest, ifany, thereon fromits date to its delivery
and (11} the Bonds shall not bear interest at a rate in excess of the maximum rate allowed by law.

1t is further provided, however, that, notwithstanding the foregoing provisions, the Bonds shall not
be delivered unless prior to delivery of the Bonds the Award Certificate has been executed and delivered
as required by this Resolation.

The Award Certificate is hereby incorporated in and made a part of this Resolution and shall be
filed in the minutes of the Board as a part of this Resolution.

(c) Sale of the Bonds. To achieve advantageous borrowing costs for the BCRUA, the Bonds shall

be sold to the Texas Water Development Board (the "Purchaser™) at the price as set forth in the Award
Certificate.
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(d) In General. The Bonds (i) may and shall be redeemed prior to the respective scheduled
maturity dates, (il) may be assigned and transferred, (iii) may be exchanged for other Bonds, (iv) shall have
the characteristics, (v) shall be signed and sealed, and the principal of and interest on the Bonds shall be
payable, all as provided, and in the manner required or indicated, m the FORM OF BOND set forth in
Exhibit "B" to this Resolution and as determuined by the BCRUA Representative as provided herein, with
such changes and additions as are required to be consistent with the terms and provisions shown in the
Award Certificate.

Section 4. INTEREST. The Bonds shall bear inferest, calculated on the basis of a 360-day year
composed of twelve 30-day months, from their date of delivery as set forth in the Award Certificate, until
maturity or redemption, at the rate or rates set forth in the Award Certificate. Interest shall be payable to
the Registered Owner of any such Bond in the manner provided and on the dates stated in the FORM OF
BOND set forth in Exhibit "B" to this Resolution and the Award Certificate.

Section 5. REGISTRATION, TRANSFER, AND EXCHANGE; AUTHENTICATION;
BOOK-ENTRY-ONLY SYSTEM. (a) Paying Agent/Registrar. Wells Fargo Bank, National
Association is hereby appointed the Paying Agent/Registrar for the Bonds. The BCRUA Representative
is authorized to enter info and camry out a Paying Agent/Registrar Agreement with the Paying
Agent/Registrar with respect to the Bonds in substantially the form and substance presented to the Board
m connection with the approval of this Resolution with such changes as are acceptable to the BCRUA
Representative.

(b) Registration Books. The Board shall keep or cause to be kept at the designated corporate trust
office of the Paying Agent/Registrar in Austin, Texas (the "Designated Trust Office") the Registration
Books and the Board hereby appoints the Paying Agent/Registrar as its registrar and transfer agent to keep
such books or records and make such registrations of transfers, exchanges, and replacements under such
reasonable regulations as the Board and Paying Agent/Registrar may prescribe; and the Paying
Agent/Registrar shall make such registrations, transfers, exchanges, and replacements as herein provided.
The Paying Agent/Registrar shall obtain and record m the Registration Books the address ofthe Registered
Ownrer ofeach Bond to which payments with respect to the Bonds shall be mailed, as herein provided; but
it shall be the duty of each Registered Owner to notify the Paying Agent/Registrar in writing ofthe address
to which payments shall be mailed, and such interest payments shall not be mailed unless such notice has
been given. The Board shall bave the right to inspect the Registration Books at the Designated Trust Office
of the Paying Agent/Registrar during regular business hours, but otherwise the Paying Agent/Registrar
shall keep the Registration Books confidential and, unless otherwise required by law, shall not permit their
inspection by any other entity. A copy of the Registration Books shall be mamtained in the State,

(c) Ownership of Bonds. The entity or person in whose name any Bond shall be registered in the
Registration Books at any time shall be deemed and treated as the absolute owner thereof for all purposes
of this Resolution, whether or not such Bond shall be overdue, and, to the extent permitted by law, the
Board and the Paying Agent/Registrar shall not be affected by any notice to the contrary; and payroent of,
or on account of, the principal of, premium, if any, and interest on any such Bond shall be made only to
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such Registered Owner. All such payments shall be valid and effectual to satisfy and discharge the Liability
upon such Bond to the extent of the sum or sums so paid.

(d) Payment of Bonds and Interest. The Paying Agent/Registrar shall further act as the paying
agent for paying the principal of, premiom, if any, and interest on the Bonds, all as provided i this
Resolution, The Paying Agent/ Registrar shall keep proper records of all payments made by the Board and
the Paying Agent/Registrar with respect to the Bonds.

(e) Authentication. The Bonds initially issued and delivered pursuant to this Resolution shall be
authenticated by the Paying Agent/Registrar by execution of the Paying Agent/Registrar's Authentication
Certificate unless they have been approved by the Attorney General of the State and registered by the
Conptrolier of Public Accounts of the State, and on each substitute Bond issued in exchange for any Bond
or Bonds issued under this Resolution the Paying Agent/Registrar shall execute the PAYING
AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE (the"Anthentication Certificate™). The
Authentication Certificate shall be in the form set forth in the FORM OF BOND m Exhibit "B" attached
hereto.

() Transfer, Exchange, or Replacement. Each Bond issued and delivered pursuant to this
Resolution, to the extent of the unpaid or unredeemed principal amount thereof, may, upon swrender of
such Bond at the Designated Trust Office of the Paying Agent/Registrar, together with a written request
therefor duly executed by the Registered Owner or the assignee or assignees thereof, or its or their duly
authorized attorneys or representatives, with guarantee of signatures satisfactory to the Paying
Agent/Registrar, may, at the option ofthe Registered Owner or such assignee or assignees, as appropriate,
be exchanged for fully registered Bonds, without interest coupons, in the appropriate form prescribed in
the FORM OF BOND set forth in Exhibit "B" to this Resolution, in any Authorized Denomination (subject
to the requirement heremafter stated that each substitute Bond shall be of the same Series and have a single
stated maturity date), as requested in writing by such Registered Owner or such assignee or assignees, in
an aggregate principal amount equal to the unpaid or unredeerned principal aount of any Bond or Bonds
so surrendered, and payable to the appropriate Registered Owner, assignee, or assignees, as the case may
be. If a portion of any Bond shall be redeemed prior to its scheduled matwity as provided herein, a
substitute Bond or Bonds having the samne series designation and maturity date, bearing mterest at the same
rate, and payable in the same manner, in Authorized Denominations at the request of the Registered
Owner, and in aggregate principal amount equal to the unredeered portion thereof, will be issued to the
Registered Owner upon surrender thereof for cancellation. If any Bond or portion thereof'is assigned and
transferred, each Bond issued in exchange therefor shall have the same series designation and maturity date
and bear interest at the same rate and payable in the same manner as the Bond for which it is being
exchanged. Each substitute Bond shall bear a letter and/or mumnber to distinguish it from each other Bond.
The Paying Agent/Registrar shall exchange or replace Bonds as provided herein, and each filly registered
Bond delivered in exchange for or replacement of any Bond or portion thereof as permitted or required
by any provision of this Resolution shall constitute one of the Bonds for all purposes of this Resolution,
and may again be exchanged or replaced. On each substitute Bond issued in exchange for or replacement
of any Bond or Bonds issued under this Resohtion there shall be printed an Authentication Certificate, in
the form set forth in Exhibit "B" to this Resolution. An authorized representative of the Paying
Agent/Registrar shall, before the delivery of any such Bond, date and manually sign the Authentication
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Certificate, and, except as provided in (€) above, no such Bond shall be deemed to be issued or outstanding

unless the Authentication Certificate is so executed. The Paymng Agent/Registrar promptly shall cancel all
Bonds sarrendered for transfer, exchange, or replacement. No additional orders or resolutions need be

passed or adopted by the Board or any other body or person so as to accomplish the foregoing transfer,

exchange, or replacement of any Bond or portion thereof, and the Paying Agent/Registrar shall provide

for the printing, execution, and delivery of the substitute Bonds in the manner prescribed herein, and said

Bonds shall be in typed or printed form as determined by the BCRUA Representative. Pursuant to Subtitle
D, Texas Government Code and particularly Section 1201.063, thereof, the duty of transfer, exchange, or
replacement of Bonds as aforesaid is hereby imposed upon the Paying Agent/Registrar, and, upon the
execution of the Authentication Certificate, the exchanged or replaced Bond shall be valid, incontestable,

and enforceable in the same manner and with the same effect as the Bonds which were originally issued
pursuant to this Resohution. The Board shall pay the Paying Agent/Registrar's standard or customary fees
and charges, if any, for transferring, and exchanging any Bond or any portion thereof, but the one
requesting any such transfer and exchange shall pay any taxes or governmental charges required to be paid
with respect thereto as a condition precedent to the exercise of such privilege. The Paying Agent/Registrar
shall not be required to make any such transfer, exchange, or replacernent of Bonds or any portion thereof
(1) during the period commencing with the close of business on any Record Date and ending with the
opening ofbusiness on the next following interest payment date, or (1) with respect to any Bond or portion
thereof called for redemption prior to maturity, within 45 days prior to its redemption date. To the extent
possible, any new Bond issued in an exchange, replacement, or transfer of a Bond will be delivered to the
Registered Owner or assignee of the Registered Owner not more than three business days afier the receipt
of the Bonds to be canceled and the written request as described above.

(g) Substitute Paying Agent/Registrar. The Board covenants with the Registered Owners of the
Bonds that at all times while the Bonds are outstanding the Board will provide a competent and legally
gualified bank, trust company, financial institution, or other agency to act as and perform the services of
Paying Agent/Registrar for the Bonds under this Resolution, and that the Paying Agent/Registrar will be
one entity. The Board reserves the right to, and may, atits option, change the Paying Agent/Registrar upon
not less than ninety (90) days written notice to the Paying Agent/Registrar, to be effective not later than
sixty (60) days prior to the pext principal or mterest payment date after such notice. In the event that the
entity at any time acting as Paying Agent/Registrar (or its successor by merger, acquisition, or other
method) should resign or otherwise cease to act as such, the Board covenants that promptly it will appoint
a competent and legally qualified bank, trust company, financial mstitution, or other agency to act as Paymng
Agent/Registrar under this Resolution. Upon any change in the Paying Agent/Registrar, the previous
Paying Agent/Registrar promptly shall transfer and deliver the Registration Books (or a copy thereof),
along with all other pertinent books and records relating to the Bonds, to the new Paying Agent/Registrar
designated and appointed by the Board. Upon any change m the Paying Agent/Registrar, the Board
promptly will cause a written notice thercof to be sent by the new Paying Agent/Registrar to each
Registered Owner of the Bonds, by United States mail, first-class postage prepaid, which notice also shall
give the address of the new Paying Agent/Registrar. By accepting the position and performing as such,
each Paying Agent/Registrar shall be deemed to have agreed to the provisions of this Resolution, and a
certified copy of this Resolution shall be delivered to each Paying Agent/Registrar.
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(h) Book-Entry-Only System. The Bonds issued i exchange for the Bonds initially issued and
delivered to the Purchaser shall be issued in the form of a separate single fully registered Bond for each of
the maturities thereofregistered in the name of Cede & Co., as nominee of DTC, and except as provided
m subsection (i) hereof, all of the Outstanding Bonds shall be registered m the name of Cede & Co., as
nominee of DTC. With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, the
Board and the Paying Agent/Registrar shall have no responsibility or obligation to any DTC Participant
or to any person on behalf of whom such a DTC Participant holds an interest on the Bonds. Without
limiting the imtmediately preceding sentence, the Board and the Paying Agent/Registrar shall have no
responsibility or obligation with respect to (i) the accuracy ofthe records of DTC, Cede & Co. or anyDTC
Participant with respect to any ownership interest in the Bonds, (ii) the delivery to any DTC Participant
or any other person, other than a Registered Owner, as shown on the Registration Books, of any notice
with respect to the Bonds, including any notice of redemption, or (iii) the payment to any DTC Participant
or any other person, other than a Registered Owner, as shown in the Registration Books of any amount
withrespect to principalof, premium, ifany, or interest on the Bonds. Notwithstanding any other provision
of this Resolution to the contrary but to the extent permitted by law, the Board and the Paying
Agent/Registrar shall be entitled to treat and consider the person in whose name each Bond is registered
m the Registration Books as the absolute owner of such Bond for the purpose of payment of principal,
premium, if any, and interest, with respect to such Bond, for the purpose of giving notices of redemption
and other matters with respect to such Bond, for the purpose of registering transfers with respect to such
Bond, and for all other purposes whatsoever. The Paying Agent/Registrar shall pay all principal of,
premium, if any, and interest on the Bonds only to or upon the order of the respective Registered Owners,
as shown in the Registration Books as provided m this Resofution, or their respective attorneys duly
authorized in writing, and all such payments shall be valid and effective to fully satisfy and discharge the
Board's obligations with respect to payment ofprincipal of, preminm, 1f any, and interest on the Bonds to
the extent of the sum or sums so paid. No person other than an Registered Owner, as shown m the
Registration Books, shall receive 2 Bond certificate evidencing the obligation of the Board to make
payments of principal, premium, if any, and interest pursuant to this Resolution. Upon delivery by DTC
to the Paying Agent/Registrar of written notice to the effect that DTC has determined to substitute a new
nominee in place of Cede & Co., and subject to the provisions in this Resolution with respect to interest
checks being mailed to the Registered Owner at the close of business on the Record Date, the word "Cede
& Co." in this Resolution shall refer to such new nominee of DTC.

(1) Successor Securities Depository; Transfers Outside Book-Entry-Only System. In the event
that the Board or the Paying Ageni/Registrar determines that DTC s mcapable of discharging its
responsibilities described herein and in the representation letter of the Board to DTC (as described in
Section 35 of this Resolution) or DTC determines to discontinue providing its services with respect to the
Bonds, the Board shall (i) appoint a successor securities depository, qualified to act as such under Section
17A of the Securities and Exchange Act of 1934, as amended, notify DTC and D'TC Participants of the
appointment of such successor securities depository and transfer one or more separate Bonds to such
successor securities depository or (if) notify DTC and DTC Pasticipants of the availability through DTC
of Bonds and transfer one or more separate Bonds to DTC Participants having Bonds credited to their
DTC accounts. In.such event, the Bonds shall no longer be restricted to being registered in the Registration
Books in the name of Cede & Co., as nominee of DTC, but may be registered in the name ofthe successor
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securities depository, or its nominee, or in whatever name or names Registered Owners transferring or
exchanging Bonds shall designate, in accordance with the provisions of this Resolution.

(i) Payments to Cede & Co. Notwithstanding any other provision of this Resolution to the
contrary, so long as any Bond is registered in the name of Cede & Co., as nominee of DTC, all payments
with respect to principal of premium, if any, and interest on such Bond and all notices with respect to such
Bond shall be made and given, respectively, in the manner provided in the representation letter of the
BCRUA to DTC.

(k) Notice of Redemption. ITn addition to the method ofproviding a notice of redermption set forth
in the FORM OF BOND, the Paying Agent/Registrar shall give notice of redemption of Bonds by mail,
first-class postage prepaid at least thirty (30) days prior to a redernption date to each registered securities
depository and to any national information service that disserninates redemption notices. In addition, inthe
event of a redemption caused by an advance refunding ofthe Bonds, the Paying Agent/Registrar shall send
asecond notice ofredemption to the persons specified m the immediately preceding sentence at least thirty
(30) days but not more than ninety (90) days prior to the actual redemption date. Any notice sent to the
registered securities depositories or such national information services shall be sent so that they are
received at least two (2) days prior to the general mailing or publication date of such notice. The Paying
Agent/Registrar shall also send a notice of prepayment or redemption to the Registered Owner of any
Bond who has not sent the Bonds in for redemption sixty (60) days after the redemption date. Eachnotice
of redemption, whether required in the FORM OF BOND or in this Section, shall contain a description of
the Bonds to be redeemed including the complete name of the Bonds, the Series, the date of issue, the
interest rate or rates, the maturity date, the CUSIP mumber, a reference to the certificate numbers and the
amounts called of each certificate, the publication and mailing date for the notice, the date of redemption,
the redemption price, the name of the Paying Agent/Registrar and the address at which the Bonds may be
redeemed, including a contact person and telephone number. Allredemption payments made by the Paying
Agent/Registrar to the registered owners of the Bonds shall include a CUSIP mumber relating to each
amount paid to such Registered Owner.

(D) Conditional Notice of Redemption. With respect to any optional redemption of the Bonds,
unless certain prerequisites to such redemption required by the Resolution have been met and moneys
sufficient to pay the principal of and premium, if any, and interest on the Bonds to be redeemed shall have
been received by the Paying Agent/Registrar prior to the giving of such notice of redemption, such notice
shall state that said redemption may, at the option of the BCRUA, be conditional upon the satisfaction of
such prerequisites and receipt of such moneys by the Paying Agent/Registrar on or prior to the date fixed
for such redemption, or upon any prerequisite set forth i such notice of redemption. If a conditional
notice of redemption is given and such prerequisites to the redemption and sufficient moneys are not
received, such notice shall be of no force and effect, the BCRUA shall not redeem such Bonds and the
Paying Agent/Registrar shall give notice, in the manner in which the notice of redernption was given, to
the effect that the Bonds have not been redeemed.

Section 6. FORM OF BOND. The form of the Bond, including the form of the Authentication
Certificate, the form of Assignment and the form of Registration Certificate of the Comptroller of Public
Accounts of the State, with respect to the Bonds initially issued and delivered pursuant to this Resolution,
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shall be, respectively, substantially as set forth in Exhibit "B",with such appropriate variations, ornissions,
or insertions as are permitted or required by this Resolution and any Award Certificate including
specifically information relating to payment dates, the Bond date and redemption provisions.

Section 7. PLEDGE OF BOND PAYMENTS. (a) Pledge. The BCRUA hereby covenants
and agrees that the Bond Payments are hereby irrevocably pledged to the payment and security of the
Bonds Similarly Secured including the establishment and maintepance of the special funds or accounts
created and established on the books and records of the BCRUA for the payment and security thereof, all
as hereinafter provided; and it is hereby resolved that the Bonds Similarly Secured, and the interest thereon,
shall constitute a lien on and pledge of the Bond Payments and be valid and binding without any physical
delivery thereof or further act by the BCRUA, and the lien created hereby on the Bond Payments for the
payment and security of the Bonds Similarly Secured shall be prior in right and claim as to any other
indebtedness, liability, or obligation of the BCRUA or the BCRUA Project payable pursuant to the terms
ofthe Contract. The BCRUA shall deposit the Bond Payments, as collected and received, into a separate
fund and account on the books and records of the BCRUA known as the "Round Rock Debt Service
Fund," which is hereby created, to be utilized pursuant to the Contract and Sections 9 and 12 hereofto pay
the Bonds; provided, however, that the Board of the BCRUA may utilize any revenues, mcluding those
generated by the Contract, in excess of the Debt Service Requirements on the Bonds Similarly Secured for
any lawful purpose in accordance with this Resolution and the Contract.

(b) Perfection of Pledge. Chapter 1208, as amended, Texas Government Code, applies to the
issuance of the Bonds Similarly Secured and the lien on and pledge of Bond Payments granted by the
BCRUA under subsection (a) of this Section, and such pledge is therefore valid, effective, and perfected.
If State law is amended at any time while the Bonds Similarly Secured are outstanding and unpaid such that
the pledge of the Bond Payments granted by the BCRUA is to be subject to the filing requirements of
Chapter 9, Texas Business & Commerce Code, then in order to preserve to the Registered Owners of the
Bonds Similarly Secured the perfection of the security interest in this pledge, the Board agrees fo take such
measures as it determines are reasonable and necessary under State law to comply with the applicable
provisions of Chapter 9, as amended, Texas Business & Commerce Code and enable a filing to perfect the
security interest in this pledge to occur.

Section 8. RATES AND CHARGES. For the benefit of the Registered Owners of the Bonds
Similarly Secured and in addition to all provisions and covenants in the laws of the State and in this
Resolution, the Contract between the BCRUA and Round Rock expressly stipulates and agrees, while any
of the Bonds Similarly Secured are Outstanding, Round Rock will fix and collect such rates and charges
for services to be supplied by the Round Rock System as will produce gross revenues at all times during
the term of the Contract in an amount equal to pay all of the expenses of operation and maintenance of the
Round Rock System including Annual Payments and Bond Payments under the Contract and all other
amounts required by the laws and the provisions of the ordinances or resolutions authorizing the Round
Rock Utility Bonds or other obligations now or bereafter outstanding payable, in whole or in part, from
the net revenues of the Round Rock System, including the amounts required to pay all principal of and
interest on such Round Rock Utility Bonds and other obligations. The BCRUA hereby expressly stipulates
that i will maintain rates and charges through the Bond Payments to meet the debt service requirements
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on the Bond Similarly Secured and agrees that it will take all appropriate action to enforce such terms of
the Contract while any of the Bonds Similarly Secured are Ouistanding.

The Registered Owner shall never have the right to demand payment for the Bonds out of any
fimds raised or to be raised from taxation by Round Rock or the BCRUA.

Section 9. DISTRIBUTION OF BOND PAYMENTS. After the Bond Payments have been
received by the BCRUA such shall be deposited into the Debt Service Fund as required by this Resolution.

Section 18. DEBT SERVICE FUND; CONSTRUCTION FUND; ESCROW FUND. (a)
Debt Service Fund. For purposes of providing funds to pay the principal of and interest on the Bonds
Similarly Secured as the same become due and payable, the BCRUA agrees to maintain, at the Depository,
a separate and special fimd or account to be created and known as the "Brushy Creek Regional Utility
Authority, Inc. City of Round Rock, Texas Contract Revenue Bonds (Brushy Creek Regional Water
Treatment and Distribution Project), Debt Service Fund" (the "Debt Service Fund™). The BCRUA
covenants that there shall be deposited into the Debt Service Fund prior to each principal and interest
paymient date solely from the available Bond Payments an amount equal to one hundred per cent (100%)
of the amount required to fully pay the interest on and the principal of the Bonds Similarly Secured then
falling due and payable, such deposits to pay maturing principal and accrued interest on the Bonds Similarly
Secured to be made in substantially equal monthly instaliments on or before the first day of each month,
beginning ,2008. Ifthe Bond Payments in any month are insufficient to make the required
payments into the Debt Service Fund, then the amount of any deficiency in such payment shall be added
to the amount otherwise required to be paid into the Debt Service Fund in the next month. The BCRUA
hereby also establishes a subaccount in the Debt Service Fund and shall deposit any capitalized interest for
use in paying the initial Debt Service Requirements on the Bonds.

The required monthly deposits to the Debt Service Fund for the payment of principal of and
interest on the Bonds Similarly Secured shall continue to be made as hereinabove provided until such time
as (i) the total amount on deposit in the Debt Service Fund is equal to the amount required to fully pay and
discharge all Outstanding Bonds Similarly Secured (principal and interest) or, (ii) the Bonds Similarly
Secured are no longer Outstanding,

Any surplus proceeds from the sale of the Bonds, including mvestment income therefrom, not
expended for authorized purposes shall be deposited into the Debt Service Fund, and such amounts (ie.,
accrued and investment interest) so deposifed into the Debt Service Fund shall reduce the sum otherwise
required to be deposited in the Debt Service Fund from Bond Payments.

(b) Construction Fund. The BCRUA hereby creates and establishes and shall maintain on the
books and records of the BCRUA a separate fund or account to be entitled the "Brushy Creek Regional
Utility Authority, Inc. City of Round Rock, Texas Contract Revenue Bonds (Brushy Creek Regional
Water Treatment and Distribution Project), Construction Fund” for use by the BCRUA for payment of
Round Rock's share of the BCRUA Project. The BCRUA shall deposit the net proceeds from the sale of
the Bonds released from escrow as provided in Section 10(c) below into the Construction Fund as
provided in this Resolution. Funds in the Construction Fund shall be used for payment of Round Rock's
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share of BCRUA Project Costs. Upon payment of all such costs, any moneys remaining on deposit in the
Construction ¥und shall be transferred to the Debt Service Fund.

(c) Escrow Fund, The Escrow Agreement between the BCRUA and the escrow agent named
therein (the "Escrow Agent") substantially in the form and content presented at this meeting, specifying the
duties and responsibilities of the BCRUA and the Escrow Agent, is hereby approved and the BCRUA
Representative is hereby authorized and directed to execute the Escrow Agreement on behalf of the
BCRUA. The Escrow Agent named in the Escrow Agreement is hereby appointed as the Escrow Agent
pursuant to such Escrow Agreement.

On the closing date, the BCRUA shall cause the proceeds from the sale of the Bonds to be
deposited into the Escrow Fund or, if agreed to by the Purchaser, all or a portion of the proceeds of the
Bonds may be deposited into the Construction Fund.

Moneys disbursed from the Escrow Fund established pursuant to the Escrow Agreement shall be
applied only for the costs of issuance of the Bonds or the BCRUA Project Costs.

The security for, and the investment of, funds on deposit in the Escrow Fund shall be governed by
the provisions of the Escrow Agreement.

Section 11. DEFICIENCIES - EXCESS BOND PAYMENTS. (a) Deficiencies. If on any
occasion there shall not be sufficient Bond Payments to make the required deposits into the Debt Service
Fund, then such deficiency shall be cured as soon as possible from the next available unallocated Bond
Payments and such payments shall be in addition to the amounts required to be paid into these Funds or
accounts during such month or months,

(b) Excess Bond Payments  Subject to making the required deposits to the Debt Service Fund
when and as required by this Resolution or any resolution authorizing the issuance of Additional Bonds,
any excess Bond Payments may be used by the BCRUA for any lawful purpose including, but not mited
to, the redemption of any Bonds Similarly Secured.

Section 12. PAYMENT OF BONDS. While any of the Bonds Similarly Secured are
Outstanding, the General Manager or other authorized BCRUA official, shall cause to be transferred to
the Paying Agent/Registrar therefor, from funds ondeposit in the Debt Service Fund, ifnecessary, amounts
sufficient to fully pay and discharge promptly each mstallment of mterest on and principal of the Bonds
Similarly Secured as such installment accrues or matures; such transfer of funds must be made in such
manner as will cause immediately available funds to be deposited with the Paying Agent/Registrar for the
Bonds at the close of the Business Day next preceding the date a debt service payment 18 due on the Bonds
Similarly Secured.

Section 13. INVESTMENTS. Funds held in any fund or account created, established, or

‘maintained pursuant to this Resolution shall, at the option of the BCRUA, be invested as permitted by the
provisions of the Public Funds Investment Act, as amended, Chapter 2256, Texas Government Code, or

BCRUA: RRAKRevBonds08 il



any other law, and secured (to the extent not insured by the Federal Deposit Insurance Corporation) to the
fullest extent required by the Public Funds Collateral Act, as amended, Chapter 2257, Texas Govermment
Code. All mterest and income derived from deposits and investments in any fund shall immediately be
credited to, and any losses debited from, the fund from which such funds were derived. All such
investments shall be sold promptly when necessary to prevent any defaunlt m connection with the Bonds.

Section 14. ISSUANCE OF ADDITIONAL BONDS. In addition to the right to issue bonds
ofinferior lien as authorized by the laws of this State, the BCRUA reserves the right bereafter to issue
Additional Bonds. The Additional Bonds, when issued, shall be payable from and secured by a lien on and
pledge of the Bond Payments in the same manner and to the same extent as the Bonds and the Bonds
Similarly Secured, and shall in all respects be ofequal dignity. The Additional Bonds may be issued in one
or more series provided, however, that no Additional Bonds, shall be issued unless and until the following
conditions have been met:

§)] Except for a refunding to cure a default, the BCRUA is not then in defanlt as to any
covenant, condition or obligation prescribed in the resolutions authorizing the issuance of the Bonds
Similarly Secured or the Contract (including any amendment or supplement thereto) and the funds under
the resolution anthorizing the same contains the amounts then required to be therein;

(i) A consulting engineer certifies to the BCRUA the need for an estunated amount of
additional financing required for completion, expansion, enlargement or improvement of the BCRUA
Project as now or hereafler defined in the Contract; provided, however this certification shall not be
necessary for the issuance of any refunding bonds;

(i)  Round Rock, shall have approved the resolution(s) authorizing the issuance of the
Additional Bonds as to form and content and acknowledged that the payment of principal of and interest
on such Additional Bonds is payable, in whole or in part, from the Bond Payments to be made to the
BCRUA under and pursuant to the Contract;

(iv)  The resolution authorizing the issuance of the Additional Bonds provides for deposits to
be made to the Debt Service Fund i amounts sufficient to pay the principal of and interest on such
Additional Bonds as the same become due; and

{v)  Based upon an opmion of legal counsel to the BCRUA that there are legal, vahd and
bindings contracts then in effect pursuant to which Round Rock and others, if any, which are parties to
such contracts are obligated to make payments to the BCRUA during each fiscal year (including periods
when services of the BCRUA Project may not be available to such contracting parties and others) in such
amounts as shall be necessary to provide to the BCRUA sufficient funds to pay when due all principal and
interest on all Bonds and Additional Bonds to be outstanding after the issuance ofthe proposed Additiopal
Bonds.

The Bonds Similarly Secured may be refunded (pursuant to any law then available) upon such
terms and conditions as the Board of the BCRUA may deem to be in the best interest of the BCRUA;
provided, however, such refunding bonds do not have to comply with paragraph (ii) bereof.
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Section 15. SPECIAL PROJECT BONDS. The BCRUA further reserves the right to issue
bonds in one or more installments for the purchase, construction, improvement, extension, replacement,
enlargement or repair of utility facilitics necessary under a contract or contracts with persons, corporations,
municipal corporations, political subdivisions, or entities including Round Rock, such bonds to be payable
from and secured by the proceeds of such contract or contracts (other than the Contract). The BCRUA
further reserves the right to refund such bonds and secure the payment of the debt service requirements on
the refunding bonds in the same manner or as otherwise permitted by the laws of the State.

Section 16. MAINTENANCE OF BCRUA PROJECT - INSURANCE. The BCRUA
covenants, agrees, and affirms its covenants that while the Bonds Similarly Secured remain outstanding it
will maintain and operate the BCRUA Project with all possible efficiency and maintain casualty and other
insurance on the properties of the BCRUA Project and its operations of a kind and in such amounts
customarily carried by municipal corporations in the State engaged in a similar type ofbusiness (which may
include an adequate program of self insurance); and that it will faithfully and punctually perform all duties
with reference to the BCRUA Project required by the laws of the State. All money received from losses
under such insurance policies, other than public liability policies, shall be retained for the benefit of the
Registered Owners of the Bonds Similarly Secured until and unless the proceeds are paid out in making
good the loss or damage i respect of which such proceeds are received, either by replacing the property
destroyed or repairing the property damaged, and adequate provision formaking good suchloss or damage
must be made within ninety (90) days afer the date of loss. The payment of premiums for all insurance
policies required under the provisions hereof shall be considered Mamtenance and Operating Expenses of
the BCRUA Project. Nothing in this Resolution shall be construed as requiring the BCRUA to expend any
funds which are derived from sources other than the operation of the BCRUA Project but nothing herein
shall be construed as preventing the BCRUA from doing so.

Section 17. RECORDS AND ACCOUNTS - ANNUAL AUDIT. The BCRUA covenants,
agrees, and affirms its covenants that so long as any of the Bonds Similarly Secured remain outstanding,
it will keep and maintain separate and complete records and accounts pertaining to the operations of the
BCRUA Project in which complete and correct entries shall be made of all transactions relating thereto as
provided by applicable law. The Registered Owners of any Bonds or any duly authorized agent or agents
ofsuch Registered Owners shall have the right to inspect the BCRUA Project and all properties comprising
the same. The BCRUA further agrees that following (and in no event later than six (6) months after) the
close of each Fiscal Year, it will cause an audit of such books and accounts to be made by an independent
firm of Certified Public Accountants. Expenses mcurred i making the annual audit of the operations of
the BCRUA Project are to be regarded as Maintenance and Operating Expenses of the BCRUA Project.

Section 18. SALE OR ENCUMBRANCE OF BCRUA PROJECT. While any Bonds remain
Outstanding, the BCRUA. will not sell, dispose of or further encumber the BCRUA. Project or any
substantial part thereof, provided, however, that this provision shall not prevent the BCRUA from (i)
pledging the Bond Payments to Additional Bonds or Special Project Bonds as set forth in Sections 14 and
15 of this Resolution or (i) disposing of any part of the BCRUA Project which is being replaced or is
deemed by the BCRUA to be obsolete, worn out, surplus or no longer needed for the proper operation of
the BCRUA, Project. Any agreement pursuant to which the BCRUA. contracts with a person, corporation,
municipal corporation or political subdivision to operate the BCRUA Project or to lease and/or operate
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all or part of the BCRUA Project shall not be considered as an encumbrance of the BCRUA Project;
provided, however, no such agreement shall impair the pledge and lien on the Bond Payments.

Section 19. COMPETITION. To the extent it legaily may, the BCRUA will not grant any
franchise or permit for the acquisitior, construction or operation of any competing facilities which might
be used as a substitute for the BCRUA Project and will prohibit the operation of any such competing
facilities.

Section 20. SPECIAL COVENANTS. The BCRUA firther covenants and agrees that: (a)
Title. The BCRUA lawfully owns or will own and is or will be lawfully possessed of the lands or
easements upon which its BCRUA Project is and will be located, and has or will purchase good and
indefeasible estate in such lands in fee simple, or has or will lawfully obtain any necessary easements to
operate the BCRUA Project, and it warrants that it has or will obtain and will defend, the title to all the
aforesaid lands and easements for the bepefit of the Registered Owners of the Bonds against the claims and
demands of all persons whomsoever, that it is lawfully qualified to pledge the Bond Payments to the
payment of the Bonds Similarly Secured, in the manner prescribed herein, and that it has lawfully exercised
stich rights.

(b) Liens. The BCRUA will from time to time and before the same becorne delinquent pay and
discharge all taxes, assessients, and governmental charges, if any, which shall be lawfully imposed upon
it, or its BCRUA. Project, and it will pay all lawful claims for rents, royalties, labor, materials, and supplies
which if unpaid might by Iaw become a hien or charge upon its BCRUA Project, provided, however, that
no such tax, assessment, or charge, and that no such claims which might be or other lien or charge, shall
be required to be paid while the validity of the same shall be contested in good faith by the BCRUA.

{c) Performance. The BCRUA will faithfully perform at all times any and all covenants,
undertakings, stipulations, and provisions contained in the resohutions authorizing the issnance of Bonds
Sirnilarly Secured, and in each and every Bond Similarly Secured and pay from the Bond Payments the
principal of and mnterest on every Bond Similarly Secured on the dates and in the places and manner
prescribed in such resolutions and Bonds Similarly Secured; and that it will, at the times and in the manner
prescribed, or cause to be deposited from the Bond Payments the arpounts required to be deposited into
the Debt Service Fund; and the Registered Owner of the Bonds Similarly Secured may require the
BCRUA, its officials, agents, and employees to carry out, respect, or enforce the covenants and obligations
of this Resolution or any resolution autborizing the issuance of Bonds Similarly Secured including, but
without limitation, the use and filing of mandamus proceedings, in any court of competent jurisdiction,
against the BCRUA, its officials, agents, and employees.

(d) Legal Authority. The BCRUA is duly authorized under the laws of the State to issue the
Bonds Similarly Secured; that all action on its part for the authorization and issuance of the Bonds
Similarly Secured has been duly and effectively taken, and the Bonds Similarly Secured in the hands ofthe
Registered Owners thereof are and will be valid and enforceable special obligations of the BCRUA in
accordance with their terms payable solely from the Bond Payments.
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(e) Budget. The BCRUA will prepare, adopt, and place into effect an annual budget (the " Annual
Budget") for Maintenance and Operation Expenses of the BCRUA Project for each Fiscal Year, including
in each Anraal Budget such items as are custorparily and reasonably contained in a utility system budget
under generally accepted accounting procedures.

(f) Permits. The BCRUA will comply with all of the terms and conditions of any and all
franchises, permits, and authorizations applicable to or necessary with respect to the BCRUA Project and
which have been obtained from any governmental agency; and the BCRUA has or will obtain and keep in
full force and effect all franchises, permits, authorizations, and other requirements applicable to or
necessary with respect to the acquisition, construction, equipment, operation, and maintenance of the
BCRUA Project.

Section 21. LIMITED OBLIGATIONS OF THE BCRUA. The Bonds Similarly Secured are
limited, special obligations of the BCRUA payable from and equally and ratably secured solely by a lien
on and pledge of the Bond Payments, and the Registered Owners thereof shall never have the right to
demand payment of the principal or interest on the Bonds Similarly Secured from any funds raised or to
be raised through taxation by Round Rock or the BCRUA.

Section 22. DEFAULT AND REMEDIES. (a) Events of Default. Each of the following
occurrences or events for the purpose of this Resolution is hereby declared to be an Event of Default:

(1) the failure to make payment of the principal of or interest on any of the Bonds when
the same becomes due and payable; or

(1) default in the performance or observance of any other covenant, agreement or
obligation of the BCRUA, the failure to perform which materially, adversely affects the rights of
the Registered Owners of the Bonds, inchuding, but not limited to, their prospect or ability to be
repaid in accordance with this Resolution, and, if such default is capable ofcure, the continuation
thereof {or a period of sixty (60) days after notice of such default is given by any Registered Owner
to the BCRUA; or

(i) a default by Round Rock under the Contract.
(b) Remedies for Event of Default.

(i) Upon the bappening of any Event of Default, then and in every case, any Registered
Owner or an authorized representative thereof, including, but not limited to, a trustee or trustees
therefor, may proceed against the BCRUA, or any official, officer or employee of the BCRUA in
their official capacity, for the purpose of protecting and enforcing the rights of the Registered
Owmers under this Resolution, by mandamus or other suit, action or special proceeding in equity
or at law, in any court of competent jurisdiction, for any relief permitted by law, including the
specific performance of any covenant or agreement contained herein, or thereby to enjoin any act
or thing that may be unlawful or in violation of any right of the Registered Owners hereunder or
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any combination of such remedies. The Registered Owners are third party beneficiaries to the
Contract with the ability to enforce the provisions of the Contract for such period that a default
exists under the Contract.

(ii) Itisprovided that all such proceedings shall be instituted and maintained for the equal
benefit of all Registered Owners of Bonds then Outstanding.

(i1} As long as an Insurer is not in payment default on the related Insurance Policy for the
Bonds, the Insurer of a Series shall be deemed to be the sole Registered Owner of such Bonds
issued by it for purposes of enforcing remedies in the Event of Default under this Resolution.

(c) Remedies Not Exclusive.

(i) No remedy herein conferred or reserved is intended to be exclusive of any other
available remedy or remedies, but each and every such remedy shall be curnulative and shall be in
addition to every other remedy given hereunder or under the Bonds or now or hereafter existing
at law or in equity; provided, however, that notwithstanding any other provision of this
Resolution, the right to accelerate the debt evidenced by the Bonds shall not be available as a
remedy under this Resolution.

(i) The exercise ofany remedy herein conferred or reserved shall not be deemed a waiver
of any other available remedy.

(iif) Byaccepting the delivery ofa Bond authorized under this Resohition, such Registered
Owner agrees that the certifications required to effectnate any covenants or representations
contained in this Resolution do not and shall never constitute or give rise to a personal or pecuniary
Liability or charge agamst the officers, employees or trustees of the BCRUA or the Board.

(iv) None of the members of the Board of Directors, nor any other official or officer,
agent, or employee of the BCRUA, shall be charged personally by the Registered Owners with any
liability, or be held personally liable to the Registered Owners under any terin or provision of this
Resohtion, or because of any Event of Default or afleged Event of Default under this Resolution.

Section 23. AMENDMENT OF RESOLUTION. (a) Amendments Without Consent. This

Resolution and the rights and obligations of the Board and of the Registered Owners ofthe Bonds may be
modified or amended at any time without notice to or the consent of any Registered Owner of the Bonds
or any Bond similarly secured, solely for any one or more of the followng purposes:

(i) To add to the covenants and agreements of the Board contained m this Resolution,
other covenants and agreements thereafter to be observed, or to surrender any right or power
reserved to or conferred upon the Board in this Resolution;

BCRUA: RR\KRovBonds08 16



(i1) To cure any ambiguity or inconsistency, or to cure ot correct any defective provisions
contained in this Resolution, upon receipt by the Board of an opmion of coumsel, that the same is
needed for such purpose, and will more clearly express the intent of this Resolation;

(1) To supplement the security for the Bonds, replace or provide additional Credit
Agreement, or change the form of the Bonds or make such other changes in the provisions hereof
as the Board may deem necessary or desirable and which shall not, in the judgment of the Board,
materially adversely affect the interests of the owners of the Outstanding Bonds;

(iv) To make any changes or amendments requested by any bond rating agency then rating
or requested to rate the Bonds, as a condition to the issuance or maintenance of a rating, which
changes or amendments do pot, in the judgment of the Board, materially adversely affect the
interests of the owners of the Outstanding Bonds;

{(v) To make such changes, modifications or amendments as are permitted by Section 30(c)
(v} of this Resolution;

(vi) To make such other changes in the provisions hereof as the Board may deem
necessary or desirable and which shall not, in the judgment of the Board, materially adversely affect
the mterests of the owners of the Qutstanding Bonds; or

(vii) To assign the Contract to a trustee.

(b) Amendments With Consent. Subject to the other provisions of this Resolution, the Registered
Owners of Outstanding Bonds aggregating 5 1% in Outstanding Principal Amount shall have the right from
time to time to approve any amendment, other than amendments described in Subsection (a) of this
Section, to this Resolution which may be deemed necessary or desirable by the Board; provided, however,
that nothing herein contained shall permit or be construed to permit, without the approval of the owners

of all of the Outstanding Bonds, the amendment of the tenms and conditions in this Resolution or in the
Bonds so as to:

(1)  Make any change in the maturity of the Outstanding Bonds;
() Reduce the rate of interest borne by the Outstanding Bonds;
3) Reduce the amount of the principal payable on the Outstanding Bonds;

(4)  Modify the terms of payment of principal of or interest on the Outstanding Bonds, or
impose any conditions with respect to such payment;

(5)  Affect the rights of the owners of less than all Bonds then Outstanding; or

(6) Change the minimuim percentage ofthe Outstanding Principal Amount of Bonds necessary
for consent to such amendment.
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(¢) Nofice. (i) If at any time the Board shall desire to amend this Resolation other than pursuant
to (a) above, the Board shall cause notice of the proposed amendment to be published in a financial
newspaper or journal of general circulation in The City of New York, New York or the State including in.
the Texas Bond Reporter once during each calendar week for at least two (2) successive calendar weeks.
Such notice shall briefly set forth the nature of the proposed amendinent and shall state that a copy thereof
is on file at the principal office of the Paying Agent/Registrar for inspection by all owners of Bonds. Such
publication is not required, however, if the Board gives or causes to be given such notice i writing to each
Registered Owner of Bonds.

(il) Copies of any modification or amendment to this Resolution shall be sent to Standard & Poor's
Ratings Services and Moody's Investors Service, Inc. at least ten (10) days prior to the effective date
thereof.

. {d) Receipt of Consents. Whenever at any time not less than thirty (30) days, and within one (1)
year, from the date of the first publication of said notice or other service of written notice of the proposed
amendment the Board shall receive an instrument or instruments executed by all of the owners or the
owners of at least 51% in Outstanding Principal Amount of Bonds, as appropriate, which mstrument or
instruments shall refer to the proposed amendment described in said notice and which specifically consent
to and approve suchamendment in substantially the form of the copy thereofon file as aforesaid, the Board
may adopt the amendatory resolution in substantially the same form.

(e} Effect of Amendments. Upon the adoption by the Board of any resolution to amend this
Resolution pursuant to the provisions of this Section, this Resolution shall be deemed to be amended in
accordance with the amendatory resolution, and the respective rights, duties, and obligations of the Board
and all the owners of then Outstanding Bonds and all future Bonds shall thereafler be determined,
exercised, and enforced under the resolution and this Resolution, as amended.

(f) Consent Irrevocable. Any consent given by any owner of Bonds pursuant o the provisions of
this Section shall be irrevocable for a period of'six (6) months from the date of the first publication or other
service of the notice provided for in this Section, and shail be conclusive and binding upon all future
owners of the same Bonds during such period. Such consent may be revoked at any time after six (6)
months from the date of the first publication of such notice by the owner who gave such consent, or by a
successor in title, by filing notice thereof with the Registrar and the Board, but such revocation shall not
be effective if the owners of 51% in Outstanding Principal Amount of Bonds, prior to the attempted
revocation, consented to and approved the amendment.

() Ownership. For the purpose of this Section, the ownership and other matters relating to all
Bonds registered as to ownership shall be determined from the Registration Books kept by the Paying
Agent/Registrar therefor. The Paying Agent/Registrar may conclusively assume that such ownership
continues until written notice to the contrary is served upon the Paying Agent/Registrar.
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(h) Insurer Consent. Notwithstanding the fregoing provisions of this Section, so long as any
Insurer is not in payment default under its policy, no amendment or supplement to this Resolation may
becomme effective except upon obtaining the prior written consent of any such Insurer.

Section 24. COVENANTS REGARDING TAX-EXEMPTION OF INTEREST ON THE
BONDS. (a) Covenants. The Board covenants to take any action necessary to assure, or refrain from any
action which would adversely affect, the treatment of the Bonds as obligations described in section 103 of
the Internal Revenue Code 0f 1986, as amended (the "IRS Code™), the interest on which is not includable
in the "gross income" of the holder for purposes of federal income taxation. In furtherance thereof, the
Board covenants as follows:

(1) to take any action to assure that no more than 10 percent of the proceeds of the Bonds
or the projects financed or refinanced therewith (less amounts deposited to a reserve fund, if any)
areused for any "private business use," as defined in section 141(b)(6) of the IRS Code or, if more
than 10 percent of the proceeds of the Bonds or the projects financed or refinanced therewith are
so used, such amounts, whether or not received by the Board, with respect to such private
business use, do not, under the terms of this Resolution or any underlying arrangement, directly
or indirectly, secuze or provide for the payment of more than 10 percent of the debt service on the
Bonds, in contravention of section 141(b)(2) of the IRS Code;

(2) to take any action to assure that in the event that the "private business use” described
in subsection (1) hereof exceeds 5 percent of the proceeds of the Bonds or the projects financed
or refinanced therewith (less amounts deposited mto a reserve fund, if any) then the amount in
excess of 5 percent is used for a “private business use" which is "related” and not
"disproportionate,” within the meaning ofsection 141(b)(3) ofthe IRS Code, to the governmental.
use;

(3) to take any action to assure that no amount which is greater than the lesser of
$5,000,000, or 5 percent of the proceeds of the Bonds (less amounts deposited mto a reserve fund,
if any) is directly or indirectly used to finance loans to persons, other than state or local
governimental units, in contravention of section 141(c) of the IRS Code;

{(4) to refrain from taking any action which would otherwise result in the Bonds being
treated as "private activity bonds" within the meaning of section 141(b) of the IRS Code;

(5) to refrain from taking any action that would result in the Bonds being "federally
guaranteed"” within the meaning ofsection 149(b) of the IRS Code;

(6) to refrain from using any portion of the proceeds of the Bonds, directly or indirectly,
to acquire or to replace funds which were used, directly or indirectly, to acquire investment
property (as defined in section 148(b)(2) of the IRS Code) which produces a materially higher
yield over the term of the Bonds, other than investment property acquired with:
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(A) proceeds ofthe Bonds mvested for a reasonable temporary period ofthree (3)
years or less or, in the case ofa refunding bond, for a period of thirty (30) days or less until
such proceeds are needed for the purpose for which the Bonds are issued,

(B) amounts invested in a bona fide debt service fund, within the meaning of
section 1.148-1(b) of the Treasury Regulations, and

(C) amounts deposited in any reasonably required reserve or replacement fund to
the extent such amounts do not exceed ten (10) percent of the proceeds of the Bonds;

(7) to otherwise restrict the use of the proceeds of the Bonds or amounts treated as
proceeds of the Bonds, as may be necessary, so that the Tax-Exempt Bonds do not otherwise
contravene the requirements of section 148 of the IRS Code (relating to arbitrage) and, to the
extent applicable, section 149(d) of the IRS Code (relating to advance refimdings); and

(8) to pay to the United States of America at least once during each five-year period
(beginning on the date of delivery of the Bonds) an amount that is at least equal to 90 percent of
the "Excess Earnings," within the meaning of section 148(f) of the IRS Code and to pay to the
United States of America, not later than sixty (60) days after the Bonds have been paid in full, 100
percent of the amount then required to be paid as a result of Excess Earnings under section 148(f)
of the IRS Code.

(b) Rebate Fund. In order to facilitate compliance with the above covenant (8), a "Rebate Fund"
is hereby established by the Board for the sole benefit ofthe United States of America, and such fund shall
not be subject to the claim of any other person, including without limitation the bondholders. The Rebate
Fund is established for the additional purpose of compliance with section 148 of the IRS Code.

(c) Proceeds. The Board understands that the term "proceeds” includes "disposition proceeds”
as defined in the Treasury Regulations and, in the case of refimding bonds, transferred proceeds (if any)
and proceeds of the refunded bonds expended prior to the date of issuance of the Bonds. It is the
understanding of the Board that the covenants contained herein are intended to assure compliance with the
IRS Code and any regulations or rulings promulgated by the U.S. Department of the Treasury pursuant
thereto. In the event that regulations or rulings are hereafter prommigated which modify or expand
provisions of the IRS Code, as applicable to the Bonds, the BCRUA will not be required to comply with
any covenant contained herein to the extent that such failure to comply, in the opinion of nationally
recognized bond counsel, will not adversely affect the exemption from federal income taxation of interest
on the Bonds under section 103 of the IRS Code. In the event that regulations or rulings are hereafter
promulgated which impose additional requirements which are applicable to the Bonds, the BCRUA agrees
to comply with the additional requirements to the extent necessary, in the opinion of nationally recognized
bond counsel, to preserve the exemption from federal income taxation of interest on the Bonds under
section 103 ofthe IRS Code. In fintherance of such intention, the BCRUA hereby authorizes and directs
the BCRUA Representative to execute any documents, certificates or reports required by the IRS Code
and to make such elections, on behalf of the BCRUA, which may be permitted by the IRS Code as are
consistent with the purpose for the issuance of the Bonds.
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(d) Allocation Of, and Limitation On, Expenditures for the Project. The BCRUA covenants
to account for the expenditure of sale proceeds and investment earnings to be used for the purposes
described in Section 2 of this Resolution (the "Project”) on its books and records in accordance with the
requirements of the IRS Code. The Board recognizes that in order for the proceeds to be considered used
for the recmbursement of costs, the proceeds must be allocated to expenditures within 18 mounths of the
later of the date that (1) the expenditure is made, or (2) the Project is completed; but m no event later than
three years after the date on which the original expenditure is paid. The foregoing notwithstanding, the
Board recognizes that in order for proceeds to be expended under the IRS Code, the sale proceeds or
investment earnings must be expended no more than sixty (60) days after the earlier of (1) the fifth (5™
anniversary of the delivery of the Bonds, or (2) the date the Bonds are retired. The Board agrees to obtain
the advice of nationally-recognized bond counsel if such expenditure fails to comply with the foregoing to
assure that such expenditure will not adversely affect the tax-exempt status of the Bonds. For purposes
of this subsection, the Board shall not be obligated to comply with this covenant if it obtains an opinion of
nationally-recognized bond counsel to the effect that such failure to comply will not adversely affect the
excludability for federal incomne tax purposes from gross income of the interest.

(e) Disposition of Project. The BCRUA covenants that the property constituting the BCRUA.
Project will not be sold or otherwise disposed in a transaction resulting in the receipt by the Board of cash
or other compensation, unless the Board obtains an opiion of nationally-recognized bond counsel that
such sale or other disposition will not adversely affect the tax-exempt status of the Bonds. For purposes
of this subsection, the portion ofthe property comprising personal property and disposed of in the ordinary
course shall not be treated as a transaction resulting in the receipt of cash or other compensation. For
purposes of this subsection, the Board shalt not be obligated to comply with this covenant if it obtaing an
opinien of nationally-recognized bond counsel to the effect that such failure to comply will not adversely
affect the excludability for federal income tax purposes from gross income of the interest.

Section 25. RESOLUTION TO CONSTITUTE A CONTRACT; EQUAL SECURITY. In
consideration of the acceptance ofthe Bonds, the issuance of which is autborized hereunder, by those who
shall hold the same from time to time, this Resolution shall be deemed to be and shall constitute a contract
between the Board and the Registered Owners from time to time ofthe Bonds and the pledge made in this
Resolution by the Board and the covenants and agreements set forth in this Resolution to be performed
by the Board shall be for the equal and proportionate benefit, security, and protection of all Registered
Owners, without preference, priority, or distinction as to security or otherwise of any of the Bonds
authorized hereunder over any of the others by reason of time of issuance, sale, or maturity thereof or
otherwise for any cause whatsoever, except as expressly provided in or permitted by this Resolution.

Section 26. SEVERABILITY OF INVALID PROVISIONS. If any one or more of the
covenants, agreements, or provisions herein contained shall be held contrary to any express provisions of
law or contrary to the policy of express law, though not expressly prohibited, or against public policy, or
shall for any reason whatsoever be held invalid, then such covenants, agreements, or provisions shall be null
and void and shall be deemed separable from the remaining covenants, agreernents, or provisions and shalt
in no way affect the validity of any of the other provisions hereof or of the Bonds issued hereunder.
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Section 27. PAYMENT AND PERFORMANCE ONBUSINESS DAYS. Exceptasprovided
to the contrary in the FORM OF BOND, whenever under the terms of this Resolution or the Bonds, the
performance date of any provision hereof or thereof, including the payment of principal of or interest on
the Bonds, shall occur on a day other than a Business Day, then the performance thereof, including the
payment of principal of and inferest on the Bonds, need not be made on such day but may be performed
or paid, as the case may be, on the next succeeding Business Day with the same force and effect as ifmade
on the date of performance or payment.

Section 28. LIMITATION OF BENEFITS WITH RESPECT TO THE RESOLUTION.
With the exception of the rights or benefits herein expressly conferred, nothing expressed or contained
herein or implied from the provisions of this Resolution or the Bonds is intended or should be construed
to confer upon or give to any person other than the Board, the Registered Owners, and the Paying
Agent/Registrar, any legal or equitable right, remedy, or claim under or by reason of or m respect to this
Resolution or any covenant, condition, stipulation, promise, agreement, or provision heremn contained. This -
Resolution and all of the covenants, conditions, stipulations, promises, agreements, and provisions hereof
are intended to be and shall be for and nure to the sole and exclusive benefit of the Board, the Registered
Owners, and the Paying Agent/Registrar as herein and therein provided.

Section 29. CUSTODY, APPROVAL, BOND COUNSEL'S OPINION, CUSIPNUMBERS,
PREAMBLE AND INSURANCE. The BCRUA Representative is hereby authorized to have control
ofthe Bonds issued hereunder and all necessary records and proceedings pertaining to the Bonds pending
their delivery and approval by the Attorney General of the State. The BCRUA Representative is bereby
authorized, to the extent deemed necessary or advisable thereby, in the discretion thereof, to request that
the Attomey Generalapprove the Bonds as permitted by Chapter 1202, Texas Government Code, in which
case the BCRUA Representative also is authorized to request the Comptroller of Public Accounts register
the Bonds, and to cause an appropriate legend reflecting such approval and registration to appear on the
Bonds and the substitute Bonds. The approving legal opinion of the Board's Bond Counsel and the
assigned CUSIP numbers may, at the option of the Board, be printed on the Bonds and on any Bonds
issued and delivered in exchange or replacement of any Bond, but neither shall have any legal effect, and
shall be solely for the convenience and information of the Registered Owners of the Bonds. The preamble
to this Resolution is hereby adopted and made a part of this Resolution for all purposes. If insurance is
obtained on any of the Bonds, the Bonds shall bear, as appropriate and applicable, a legend concerning
insurance as provided by the municipal bond msurance company issuing any such insurance.

Section 30. COMPLIANCE WITH RULE 15¢2-12. (a) Aunual Reports. (1) The Board shall
provide annually to each NRMSIR and any SID, within six months after the end of each Fiscal Year ending
n or after 2009, financial information and operating data with respect to the Board including financial
statements of the BCRUA, and general financial and operating mformation ofthe general type included in
the application to the Texas Water Development Board for financial assistance. Any financial statements
so to be provided shall be prepared m accordance with the accounting principles described in Exhibit "C"
hereto, or such other accounting principles as the Board may be required to employ from time to time
pursuant to state law or regulation. If the Board commmissions an audit of such statements and the audit is
completed within the period during which they must be provided, a copy of such audit also shall be
provided n accordance with the Rule. Ifany such audit of such financial statements, if one is commissioned

BURUA: RRKRevE0nds08 22



by the Board, is not complete within such period, then the Board shall provide unaudited financial
statements within the required time period and audited financial staterents for the applicable fiscal year to
each NRMSIR and any SID, when and if the audit report on such statements become available.

(i) If the Board changes its Fiscal Year, it will notify each NRMSIR and any SID of the change
(and of the date of the new Fiscal Year end) prior to the next date by which the Board otherwise would
be required to provide financial information and operating data pursuant to this Section. The financial
information and operating data to be provided pursuant to this Section may be set forth in full in one or
more documents or may be included by specific reference to any document (including an official statement
or other offering docurnent, if it is available from the MSRB) that theretofore has been provided to each
NRMSIR and any SID or filed with the SEC.

(b) Material Event Notices. The Board shall notify any SID and each NRMSIR, in a timely
manner, of any of the following events with respect to the Bonds, if such event is material within the
meaning of the federal securities laws:

(i) Principal and interest payment delinquencies;

(1) Non-payment related defaults;

(1) Unscheduled draws on debt service reserves reflecting financial difficulties;

(iv) Unscheduled draws on credit enhancements reflecting financial difficulties;

{v) Substitution of credit or liquidity providers, or their failure to perform,

(vi) Adverse tax opinions or events affecting the tax-exempt status of the Bonds;

(vil) Modifications to rights of holders of the Bonds;

(viit) Bond calls;

(ix) Defeasances;

(%) Release, substitution, or sale of property securing repayment of the Bonds; and

(xi) Rating changes.
The Board shall notify any SID and each NRMSIR, in a timely manner, of any failure by the Board to
provide fimancial information or operating data in accordance with subsection (a) ofthis Section by the time

required by such subsection.

(c) Limitations, Disclaimers, and Amendments. (i) The Board shall be obligated to observe and
perform the covenants specified in this Section for so long as, but only for so long as, the Board remains
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an "obligated person" with respect to the Bonds within the meaning of the Rule, except that the Board in
any event will give notice of any deposit made in accordance with this Resolution or applicable law that
causes the Bonds no longer to be Outstanding.

(1) The provisions of this Section are for the sole benefit of the Registered Owners and beneficial
owners of the Bonds, and nothing in this Section, express or implied, shall give any benefit or any legal or
equitable right, remedy, or claim hereunder to any other person. The Board undertakes to provide only the
financial information, operating data, financial statements, and notices which it has expressly agreed to
provide pursuant to this Section and does not hereby undertake to provide any other information that may
be relevant or material to a complete presentation of the Board's financial results, condition, or prospects
or hereby undertake to update any information provided in accordance with this Section or otherwise,
except as expressly provided berein. The Board does not make any representation or watranty cotcerning
such mformation or its usefulness to a decision to invest in or sell Bonds at any future date.

(i)  Any filing required by this Section may be made solely with a central post office approved
for such purposes by the SEC, such as the Texas Municipal Advisory Council (the "MAC") as provided
at http://www.disclosurensa.org, for submission to the NRMSIRs and SID (without also separately
submitting such filings to the NRMSIRs and SID by some other means) so long as such filing is acceptable
to the SEC.

(iv) UNDER NO CIRCUMSTANCES SHALL THE BOARD BE LIABLE TO THE
REGISTERED OWNER OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON,
IN CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY
BREACH BY THE BOARD, WHETHER NEGLIGENT OR WITHOUT FAULT ONITS PART, OF
ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF ANY
SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH
SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR. SPECIFIC PERFORMANCE.
NOTHING IN THIS RESOLUTION SHALL BE CONSTRUED AS A WAIVER OF THE
CONSTITUTIONAL, STATUTORY OR COMMON LAW IMMUNITIES OR DEFENSES OF THE
BOARD, WHICH IMMUNITIES AND DEFENSES ARE HEREBY AND HERETO AFFIRMED.

(v} No defauit by the Board in observing or performing its obligations under this Section shall
comprise a breach of or defanlt under this Resolution for purposes of any other provision of this
Resolution. Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the duties
of the Board under federal and state securities laws.

{vi) The provisions of this Section may be amended by the Board from time to time to adapt to
changed circumstances that arise from a change in legal requirements, a change in law, or a change in the
identity, nature, status, or type of operations ofthe Board, but only if (1) the provisions of this Section, as
so amended, would have permitted an underwriter to purchase or seli Bonds in the primary offering of the
Bonds in compliance with the Rule, taking into account any amendments or interpretations of the Rule
since such offering as well as such changed circumstances and (2) either (2) the Registered Owners of a
majority m aggregate principal amount (or any greater amount required by any other provision of this
Resolution that authorizes such an amendment) ofthe Bonds then outstanding consent to such amendment
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or (b) a person that is unaffiliated with the Board (such as nationally recognized bond counsel) determined
that such amendment will not materially impair the interest of the registered owners and beneficial owners
of the Bonds. If the Board so amends the provisions of this Section, it shall include with any amended
financial information or operating data next provided in accordance with subsection (a) of this Sectionan
explanation, in narrative form, of the reason for the arnendment and ofthe impact of any change in the type
of financial information or operating data so provided. The Board may also amend or repeal the provisions
ofthis continuing disclosure agreement if the SEC amends or repeals the applicable provision of the Rule
or a court of final jurisdiction enters judgment that such provisions of the Rule are invalid, but only if and
to the extent that the provisions of this sentence would not prevent an underwriter from lawlully
purchasing or selling Bonds in the primary offering of the Bonds.

Section 31. APPLICATION OF BOND PROCEEDS. Proceeds from the sale of the Bonds
shall, promptly upon receipt thereof, be applied by the BCRUA Representative as follows an amount
sufficient to accomplish the purposes of Section 2 shall be deposited in the Escrow Fund or Construction
Fund as authorized by the Texas Water Development Board.

Any sale proceeds of the Bonds remaining after making all deposits and payments provided for
above shall be applied to the payment of interest on the Bonds.

Section 32. DEFEASANCE PROVISIONS. (a) Any Bond and the interest thereon shall be
deemned to be paid, retired and no longer outstanding (a "Defeased Bond") within the meaning of this
Resohution, except to the extent provided in subsections () and (€) of this Section, when payment of the
principal of such Bond, plus interest thereon to the due date or dates (whether such due date or dates be
by reason of maturity, upon redemption, or otherwise) either (i) shallhave been made or caused to be made
in accordance with the terms thereof (including the giving of any required notice of redemption or the
establishment of irrevocable provisions for the giving of such notice) or (ii) shall have been provided for
on or before such due date by irrevocably depositing with or making available to the Paying
Agent/Registrar or an eligible trust company or commercial bank for such payment (1) lawful money of
the United States of America sufficient to make such payment, (2} Defeasance Securities, certified by an
independent public accounting firm of national reputation to mature as to principal and interest in such
amounts and at such times as will ensure the availability, without remvestment, of sufficient money to
provide for such payment and when proper arrangements have been made by the BCRUA with the Paying
Agent/Registrar or an eligible trust company or commercial bank for the payment of its services until all
Defeased Bonds shall bave become due and payable or (3) any combination of (1) and (2). At such time
as a Bond shall be deemed to be a Defeased Bond hereunder, as aforesaid, such Bond and the interest
thereon shall no longer be secured by, payable from, or entitled to the benefits of, the Bond Payments as
provided in this Resolution, and such principal and iterest shall be payable solely from such money or
Defeasance Securities.

(b) The deposit under clause (i) of subsection (a) shall be deemed a payment of a Bond as
aforesaid when proper notice of redemption of such Bonds shalt have been given or upon the establishment
of irrevocable provisions for the giving of suchnotice, in accordance with this Resolution. Any money so
deposited with the Paying Agent/Registrar or an eligible trust company or commercial bank as provided
in this Section may at the discretion of the BCRUA also be nvested in Defeasance Securities, maturing in
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the amounts and at the times as hereinbefore set forth, and all income from all Defeasance Securities in
possession of the Paying Agent/Registrar or an eligible trust company or commercial bank pursuant to this
Section which is not required for the payment of such Bond and premium, if any, and interest thereon with
respect to which such money has been so deposited, shall be remitted to the BCRUA.

(c) Notwithstanding any provision of any other Section of this Resolution which may be contrary
to the provisions of this Section, all money or Defeasance Securities set aside and held in trost pursuant
to the provisions ofthis Section for the payment of principal of the Bonds and premium, if any, and interest
thereon, shall be applied to and used solely for the payment of the particular Bonds and premium, if any,
and interest thereon, with respect to which such money or Defeasance Securities have been so set aside
in trust. Until all Defeased Bonds shall have become due and payable, the Paying Agent/Registrar shall
perform the services of Paying Agent/Registrar for such Defeased Bonds the same as if they had not been
defeased, and the BCRUA shall make proper arrangements to provide and pay for such services as
required by this Resolution.

(d)Notwithstanding anything elsewhere in this Resolution, if money or Defeasance Securities have
been deposited or set aside with the Paying Agent/Registrar or an eligible trust company or commercial
bank pursuant to this Section for the payment of Bonds and such Bonds shall not have i fact been actually
paid in fiull, no amendment of the provisions of this Section shall be made without the consent of the
registered owner of each Bond affected thereby.

(e) Notwithstanding the provisions of subsection (a) immediately above, to the extent that, upon
the defeasance of any Defeased Bond to be paid at its maturity, the BCRUA retains the right under State
law to Jater call that Defeased Bond for redemption in accordance with the provisions of this Resolution,
the BCRUA may call such Defeased Bond for redemption upon complying with the provisions of State
law and upon the satisfaction of the provisions of subsection (a) immediately above with respect to such
Defeased Bond as though it was being defeased at the time of the exercise of the option to redeem the
Defeased Bond and the effect ofthe redemption is taken into account in determining the sufficiency ofthe
provisions made for the payment of the Defeased Bond.

Section 33. TEXAS WATER DEVELOPMENT BOARD MATTERS. The pro{fisions of
this Section shall apply so long as the Bonds, or any of them, are owned by the Texas Water Development
Board.

(a) Apnual Audit Reporting. The BCRUA shall provide to the Development Fund Manager of
the Texas Water Development Board, without the necessity of a written request therefor, a copy of the
BCRUA'’s annual audit report, to be submitted without charge, within 120 days of the close of each
BCRUA fiscal year.

(b} As-Built Plans. The BCRUA shall provide to the Texas Water Development Board a full and
complete set of "as-built” plans relating to the BCRUA Project, promptly upon completion of such project.

(c) Fimnal Accounting. Upon completion of the BCRUA Project, the BCRUA shall render a final
accounting of the cost of such project to the Texas Water Development Board. If the total cost of such
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project, as finally completed, is less than originally estimated, so that the proper share of the participation
by the Texas Water Development Board in such project is reduced, the BCRUA shall return to the Texas
Water Development Board the amount of such excess to the nearest multiple of the denomunation of the
Bonds, whereupon the Texas Water Development Board shall cancel and refurn to the BCRUA a like
amount of said Bonds held by the Texas Water Development Board. The Bonds to be canceled and
returned shall be chosen in inverse order of maturity. The remainder of any such excess, an amount less
than $5,000, shall be deposited into the Debt Service Fund.

{(d) Covenant to Abide with Rules. The BCRUA will abide with all applicable laws of the State
of Texas and Rules of the Texas Water Development Board relating to the loan of funds evidenced by the
Bonds and the project for which the Bonds are issued, sold and delivered.

{e¢) Records and Accounts. The BCRUA agrees and covenants that it will maintain current,
accurate and complete records and accounts regarding the BCRUA Project in accordance with 31 TAC
375.71(2)(2X)G).

(9 Environmental Determinations. The BCRUA agrees and covenants that it will comply with
any special conditions of the Executive Administrator's environmental determination in accordance with
31 TAC 375.71(a)(8).

(2) Envirommental Expenditures. The BCRUA covenants and agrees that none of the proceeds
of the Bonds will be expended on costs incurred or to be incurred relating to the sampling, testing,
removing or disposing of potentially contarninated soils and/or media at the project site.

(h) Indemnification. The BCRUA finrther agrees, to the extent permitted by law, to indemmnify,
hold harmless and protect the Texas Water Development Board from any and all claims or causes of action
arising from the sampling, analysis, transport, rernoval and off-site disposition of any contaminated media
that may be generated by the BCRUA, its contractors, consulfants, agents, officials and employees as a
result of activities related to the BCRUA.

Section 34. FURTHER PROCEDURES. The President of the Board, the BCRUA
Representative, and all other officers, employees, and agents of the Board, and each ofthem, shall be and
they are hereby expressly authorized, empowered, and directed from time to time and at any time to do and
perform all such acts and things and to execute, acknowledge, and deliver in the name and under the
corporate seal and on behalf of the Board all such instruments, whether or not herein mentioned, as may
be necessary or desirable in order to camry out the terms and provisions of this Resolution, the Bonds, the
sale and delivery of the Bonds and fixing all details in connection therewith. The BCRUA Representative
is authorized to sign this Resolution.

Section 35. DTC LETTER OF REPRESENTATION. The Board approves execution by the
BCRUA Representative and delivery to DTC ofa "Blanket Letter of Representations" with respect to the
utilization by the Board of DTC's book-entry-only system and the Board intends to utilize such book-entry-
only system in connection with the Bonds. ‘
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Section 36. BOND INSURANCE. (a) Inconnection with the sale of the Bonds, the Board may
obtain municipal bond insurance policies from one or more municipal bond insurers (the "Insurer") to
guarantee the full and complete payment required to be made by or on behalf of the Board on some or all
of the Bonds as determined by the BCRUA Representative. The BCRUA Representative is hereby
authorized to sign a commitment letter with the Insurer and to pay the premium for the bond insurance
policies at the time of the delivery of the Bonds out of the proceeds of sale of the Bonds or from other
available fimds and to execute such other documents and certificates as necessary in connection with the
bond insurance policies as he or she may deem appropriate. Printing on Bonds covered by the bond
nsurance policies a statement describing such insurance, in form and substance satisfactory to the Insurer
and the BCRUA Representative, is hereby approved and authorized. The Award Certificate may contain
provisions related to the bond insurance policies, including payment provisions thereunder, and the rights
of the Insurer or Insurers, and any such provisions shall be read and interpreted as an integral part of this
Resolution.

(b) As long as an Insurer is not in default on the related Insurance Policy for the Bonds, the Insurer
of a Series shall be deemed to be the sole Registered Owner of such Bonds insured by it for all purposes
of this Resolution.

Section 37. REPEAL OF CONFLICTING RESOLUTIONS. All resolutions and all parts of
any resolutions which are in conflict or inconsistent with this Resolution are hereby repealed and shall be
of no further force or effect to the extent of such conflict or inconsistency.

Section 38. PUBLIC NOTICE. It 1s hereby found and determined that each of the officers and
members of the Board was duly and sufficiently notified officially and personally, m advance, of the time,
place, and purpose of the Meeting at which this Resolution was adopted; that this Resolution would be
mtroduced and considered for adoption at said meeting; and that said meeting was open to the public, and
public notice of the time, place, and purpose of said meeting was given, all as required by Chapter 551,
Texas Government Code.

Section 39. NO PERSONAL LIABILITY. No covenant or agreement contained in the Bonds,
this Resolution or any corollary instrument shall be deemed to be the covepant or agreement of any
member of the Board or any officer, agent, employee or representative of the Board in his individual
capacity, and neither the directors, officers, agents, employees or representatives of the Board nor any
person executing the Bonds shall be personally liable thereon or be subject to any personal liability for
damages or otherwise or accountability by reason of the issuance thereof, or any actions taken or duties
performed, whether by virtue of any constitution, statute or rule of law, or by the enforcement of any
assessment or penalty, or otherwise, all such liability being expressly released and waived as a condition
of and in consideration for the issuance of the Bonds.

Section 40. CREDIT AGREEMENTS. To the extent permitted by law, the BCRUA
reserves the right to enter into Credit Agreements in connection with the Bonds, upon the written opinion
ofthe BCRUA Representative that such Credit Agreements are in the best interest ofthe BCRUA given
the market conditions at the time. The Credit Agreements will constitute a Credit Agreement as defined
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m this Resolation. Credit Agreements and the obligations thereunder may, pursuant to their terms,
constitute (i) debt secured by a pledge of the Bond Payments on parity with the Bonds Similarly Secured
(1) debt secured by an inferior lien secured by a pledge of the Bond Payments subordinate to the Bonds
Similarly Secured or (i) partially parity and partially inferior lien.

[The remainder of this page intentionally left blank.]
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PASSED AND ADOPTED on the day of 2008.

BRUSHY CREEK REGIONAL
UTILITY AUTHORITY, INC.

BCRUA Representative

(SEAL)

EXHIBIT A - Definitions

EXHIBIT B - Form of Bond
EXHIBIT C -~ Continuing Disclosure
EXHIBIT D - Contract
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EXHIBIT A
DEFINITIONS

As used in this Resolution, the following terms and expressions shall have the meanings set forth
below, unless the text in this Resolution specifically indicates otherwise.

The term Additional Bonds shall mean the obligations issued in accordance with the terms and
conditions prescribed in Section 17 hereof

The term Annual Payments shall have the meaning given in the Contract.

The term Authorized Denominations shall mean with respect to the Bonds the denomination of
$5,000 or any integral multiple thereof.

The term Average Annual Debt Service Requirements shall mean that average amount which, at
the time of computation, will be required to pay the Debt Service Requirements on all outstanding Bonds
Similarly Secured when due (either at Stated Maturity or mandatory redemption) and derived by dividing
the total of such Debt Service Requirement by the number of Fiscal Years then remaining before Stated
Maturity of such Bonds Similarly Secured. For purposes of this definition, a fractional period of a Fiscal
Year shall be treated as an entire Fiscal Year. Capitalized interest payments provided from Bond proceeds
shall be excluded in making the aforementioned computation.

The Term Award Certificate shall mean the Certificate executed by the BCRUA Representative
in connection with the Bonds that establishes the terms of the Bonds issued pursuant to Section 3 of this
Resolution.

The term BCRUA shall mean Brushy Creek Regional Utility Authority, Inc. and any other public
agency succeeding to the powers, rights, privileges and functions of the BCRUA and, when appropriate,
the Board of Directors of the BCRUA.

The terrn BCRUA Project shall mean, collectively, the Land Interests and the improvements
described in the recitals to the Contract and further described in the Preliminary Design Report, and as
shown on Exhibit "D" to the Confract. Without limitation the BCRUA Project includes the facilities, lines,
intake stroctures, storage tanks, booster pumps and other appurtenances in the BCRUA Project as
described in the Preliminary Design Report and owned by the BCRUA sufficient to treat the raw water and
deliver the treated water to which the Cities, respectively, are entitled under the Contract.

The termn BCRUA Project Costs means and includes, without limitation, the following costs
incurred for the BCRUA Project by or on behalf of the BCRUA or the Cities: (i} the cost of acquisition
of the Land Interests, including appraisals, closing costs and title insurance policies; (i) the cost of
acquisition, construction, repair, replacernent, improvement or decommissioning of the Facilities, and any
structure, item of equipment, or other item, used for, or in connection with, the BCRUA Project; (iii) the
cost of site preparation of the Land Interests, including demolition or removal of structures and
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improvements as necessary or incident to accomplishing the BCRUA Project; (iv) the cost of engineering,
legal, architectural or other related services; (v) the preparation cost of plans, specifications, studies,
surveys, cost estimates, and other expenses necessary or incident to planning, providing, or financing the
BCRUA Project; (vi) the cost of machinery, equipment, furnishings, and facilities necessary or incident to
placing the BCRUA Project m operation; (vii) finance charges and interest before, during, and after
construction as permitted by the laws of the State; (viii) costs mcurred in connection with financing the
BCRUA Project, including, without hinitation: (1) financing, legal, accounting, financial advisory, rating
agency, and auditing fees, expenses an disbursements; (2) the cost of printing, engraving, and reproduction
services; and (3) the cost of a trustee's or paying agent's initial or acceptance fee and subsequent fees; (ix)
all costs, fees and expenses of litigation of all kinds; (%) the cost of property casualty and public liability
insurance; (xi) the fees and costs of the Purchaser as the anticipated purchasers of the Bonds; (xii)
reimbursement ofthe costs previously incurred by the Cities with respect to the BCRUA Project; and (xiii)
other costs generally recognized as part of BCRUA Project construction costs.

The term BCRUA Representative shall mean the President of the Board of the BCRUA or in his
absence the Secretary of the Board of the BCRUA or such other person anthorized by the Board to act
as a BCRUA Representative.

The term Bond Payments shall mean the payments defined as "Bond Payments” within the
Contract that the BCRUA expects to receive from the City of Round Rock, Texas pursuant to the terms
of the Contract.

The term Bonds shall mean and include collectively the Bonds issued and delivered pursuant to this
Resolution and the Award Certificate for the Bonds and all substitute Bonds exchanged therefor, as well
as all other substitute bonds and replacement bonds issued pursuant hereto, and the term Bond shall mean
any of the Bonds.

The term Bonds Similarly Secured shall mean the Bonds i1ssued pursuant to this Resolution and
any Additional Bonds hereafier issued by the BCRUA or bonds issued to refind any of the foregoing if
issued in a manner that provides that the refunding bonds are payable from and equally and ratably secured
by a lien on and pledge of the Bond Payments.

The term Business Day shall mean any day which is not a Saturday, Sunday, legal holiday, ora day
on which banking institutions in The City of New York, New York or in the city where the Designated
Trust Office of the Paying Agent/Registrar is located are authorized by law or executive order to close.

The term Certified Public Accountant shall mean an independent certified public accountant or
firm of independent certified public accountants.

The term Closing Date shall mean the date of physical delivery of the Initial Bond issued pursuant
to this Resolution for the payment in full by the Purchaser.

The term Contract shall mean the Master Contract for the Financing, Construction and Operation
of the BCRUA Regional Water Treatment and Distribution Project, dated as of September 2, 2008,
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together with amendments and supplements thereto (which by the term of such instrument is designated
as a supplement or amendment to sach Contract), a copy of such Contract being attached hereto as Exhibit
":D ] .

The term Credit Agreement shall mean an Insurance Poﬁcy, a surety bond (including any
supporting Insurance Agreement), a letter or line of credit or other type of enhancement issued in support
of any Bonds or Additional Bonds by a Credit Agreement Provider at the request of the BCRUA.

The term Credit Agreement Provider shall mean (i) with respect to any Credit Agreement
consisting of a policy of municipal bond insurance or a surety bond, an issuer of policies of insurance
insuring the timely payment of scheduled debt service on governmental obligations such as the Bonds or
Additional Bonds, provided that a Rating Agency having an outstanding rating on the Bonds or Additional
Bonds would rate the Bonds or Additional Bonds upon delivery of the Bonds or Additional Bonds fully
insured by a standard policy issued by the issuer in its highest generic rating category for such obligations;
and (i) with respect to any Credit Agreement consisting of a letter or line of credit, any financial institution,
provided that a Rating Agency having an outstanding rating on the Bonds or Additional Bonds would rate
the Bonds or Additional Bonds in one of its two highest generic rating categories for such obligations if
the letter or line of credit proposed to be issued by such financial institution secured the timely payment of
the entire principal amount of the Bonds or Additional Bonds and the interest thereon.

The term Debt Service Fund shall mean the special fund or account created and established by the
provisions of Section 10(a) of this Resolution.

The term Debt Service Requirements shall mean as of any particular date of computation, with
respect to any obligations and with respect to any period, the aggregate of the amounts to be paid or set
aside by the BCRUA as of such date or in such period for the payment of the principal of, premium, if any,
and interest (to the extent not capitalized) on such obligations; assuming, in the case of obligations without
a fixed numerical rate, that such obligations bear interest calculated by (a) either (i) an mterest rate equal
to the average rate bome by such Bonds (or by comparable debt in. the event that such Bonds have not
been outstanding during the preceding 24 months) for any 24 month period ending within 30 days prior
to the date of calculation, (i) if the Bonds bear interest at tax-exempt rates, an interest rate equal to the 24
month average of the Index (as most recently published in The Bond Buyer), unless such index is no longer
published in The Bond Buyer, in which case the index to be used in its place shall be that index which the
BCRUA Representative determines most closely replicates such index as set forth in a certificate of a
BCRUA Representative, (iif) if the Bonds bear interest at taxable rates, an interest rate equal to the rate
ofthe 30 day London Interbank Offered Rate, (iv) that interest rate which, in the judgment of the BCRUA
Representative, based, to the extent possible, upon an accepted market index which corresponds with the
provisions of the subject Bonds, 1s the average rate anticipated to be in effect with respect to such Bonds
or (v) that interest rate which, in the judgment of the BCRUA Representative, based upon the interest rate
methodology in the applicable Credit Agreement if caleulating payments under a Credit Agreement, is the
average rate anticipated to be in effect; and (b) that the debt service of such bonds is amortized such that
annual debt service is substantially level over the remaining stated life of such bonds, and further assurning
in the case of obligations required to be redeemed or prepaid as to principal prior to Stated Maturity, the
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principal amounts thereof will be redeemed prior to Stated Maturity in accordance with the mandatory
redemption provisions applicable thereto.

The term Defeasance Securities shall mean (1) Federal Securities, (i1) noncallable obligations of an
agency or instrumentality of the United States of America, including obligations that are unconditionally
guaranteed or insured by the agency or instrumentality and that, on the date the Board adopts or approves
proceedings authorizing the issuance ofrefunding bonds or otherwise provide for the funding ofan escrow
to effect the defeasance of the Bonds are rated as to investment quality by a nationally recognized
investroent rating firm not less than "AAA" or its equivalent, and (iif) noncallable obligations of a state or
an agency or a county, municipality, or other political subdivision of a state that have been refunded and
that, on the date the Board adopts or approves proceedings authorizing the issuance of refunding bonds
or otherwise provide for the funding of an escrow to effect the defeasance of the Bonds, are rated as to
mvestment quality by a nationally recognized investment rating firmno Jess than "TAAA" or its equivalent.

‘The term Depository shall mean an official depository bank of the BCRUA.

The term Designated Trust Office shall have the meaning ascribed to said term in Section 5(b) of
this Resolution.

The term DTC shall mean The Depository Trust Company, New York, New Yoik, or any
successor securities depository.

The term DTC Participant shall mean securities brokers and dealers, banks, trust companies,
clearing corporations, and certain other organizations on whose behalf DTC was created to hold securities
to facilitate the clearance and settlement of securities transactions among DTC Participants.

The term Federal Securities shall mean direct, noncallable obligations of the United States of
America, including obligations that are unconditionally guaranteed by the United States of America
(nchuding Interest Strips of the Resolution Funding Corporation).

The term Fiscal Year shall mean the twelve month accounting pertod used by the BCRUA in
connection with the operation of the BCRUA Project, cuurently ending on September 30th of each year,
which may be any twelve consecutive month period established by the BCRUA, but in no event may the
Fiscal Year be changed more than one time in any three calendar year period.

The term Fitch shall mean Fitch Investors Service, L.P., its successors and their assigns, and, if
such corporation shall be dissolved or liquidated or shall no longer perform the finctions of a securities
rating agency, Fitch shall be deemed to refer to any other nationally recognized securities rating agency
designated by the BCRUA.

The term Funds shall mean the Debt Service Fund and Construction Fund created and held
pursuant o this Resolution.
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The term Government Securities shall ean (i) direct noncallable obligations ofthe United States,
including obligations that are unconditionally guaranteed by, the United States of America; (1i) noncallable
obligations of an agency or instrumentality of the United States, including obligations that are
unconditionally guaranteed or insured by the agency or instrumentality and that, on the date the governing
body of the issuer adopts or approves the proceedings authorizing the issuance of refimding bonds, are
rated as to investment quality by a nationally recognized investment rating firm not less than "AAA" or its
equivalent; or (jif) noncallable obligations of a state or an agency or a county, municipality, or other
political subdivision of a state that have been refunded and that, on the date the governing body of the
issuer adopts or approves the proceedings authorizing the issuance of refunding bonds, are rated as to
mnvestment quality by a nationally recognized investment rating firm not less than "AAA" or its equivalent.

The term Inferest Payment Date shall mean the date semiannual inferest is payable on the Bonds,
while any of the Bonds remain Outstanding as established in the Award Certificate.

The term IRS Code shall mean the Internal Revenue Code of 1986, as amended.

The term Land Inferests shall mean the fee simple interests and/or the easements, right-of-way and
other interests in real property necessary for the acquisition, construction and operation of the BCRUA
Project.

The term Maintenance and Operation Expenses shall mean the expenses necessary to provide for
the administration, efficient operation and adequate maintenance of the BCRUA’s Systen, including the
cost of purchasing water, paying necessary wages, salaries, and benefits, the acquisition of property and
materials necessary to maintain the System in good condition and to operate it efficiently, together with
such other costs and expenses as may now or hereafier be defined by law as proper mamtenance and
operation expenses of the System, mcluding Operation and Maintenance Expenses (as defined in the
Contract).

The term Maturity shall mean the date on which the principal of a Bond becomes due and payable
as therein and herein provided, whether at Stated Maturity, by redemption or otherwise.

The term Moody's shallmean Moody's Investors Service, Inc., its successors and their assigns, and,
if such corporation shall be dissolved or liquidated or shall no longer perform the functions of'a securities
rating agency, Moody's shall be deemed to refer to any other nationally recognized securities rating agency
designated by the BCRUA.

The term MSRB shall mean the Municipal Securities Rulemaking Board.
The term NRMSIR shall mean each person whom the SEC or its staff has determined to be a

nationally recognized municipal securities information repository within the meaning ofthe Rule from time
to time.
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The term Outstanding shall mean when used in this Resolution with respect to Bonds means, as
ofthe date of determination, all Bonds ofany series issued and delivered pursuant to this Resolution, except:

(1)  those Bonds canceled by the Paying Agent/Registrar or delivered to the Paying
Agent/Registrar for cancellation;

(2)  those Bonds for which payment has been duly provided by the BCRUA in
accordance with the provisions of Section 32 of this Resolution by the irrevocable deposit with the
Paying Agent/Registrar, or an authorized escrow agent, of money or Government Securities, or
both, m the amount necessary to fully pay the principal of, premium, if any, and interest thereon
to maturity or redemption, as the case may be, provided that, if such Bonds are to be redeemed,
notice of redemption thereof shall have been dully given pursuant to this Resolution or irrevocably
provided to be given to the satisfaction of the Paying Agent/Registrar, or waived; and

3 those Bonds that have been mutilated, destroyed, lost, or stolén and replacement
Bonds have been registered and delivered in licu thereof as provided in Section 5(f) of this
Resolution.

The terms Paying Agent/Registrar, Paying Agent or Registrar shall mean the agent appointed
pursuant to Section 5 of this Resolution or any successor to such agent.

The term Preliminary Design Report shallmean, collectively, the following described documents:

(1) Treatment Plant PDR, "Brushy Creck Regional Water Treatment Plant; Preliminary Design
Report" prepared by Camp Dresser & McKee, Inc., dated July, 2008;

(i) Raw Water PDR, “Brushy Creek Regional Water Supply Project — Phase 1 Raw Water
Facilities — Floating Intake and Raw Water Pipeline; Preliminary Design Report” prepared by
Carter & Burgess, Inc., dated October 2007;

(iii) Treated Transmission Mai