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1 Introduction
The Red River Groundwater Conservation District (the District), after notice and hearing, adopts

this Management Plan according to the requirements of Texas Water Code § 36.1071. The Red

River Groundwater Conservation District Management Plan represents the management goals of

the District for the next five years, including the desired future conditions of the aquifers within the

jurisdictional boundaries of the District. These desired future conditions were adopted through the

joint planning process in Groundwater Management Area 8 as prescribed in Chapter 36, Texas

Water Code.

1.1 District Mission
The Mission of the Red River Groundwater Conservation District is to develop rules to provide

protection to existing wells, prevent waste, promote conservation, provide a framework that will

allow availability and accessibility of groundwater for future generations, protect the quality of the

groundwater in the recharge zone of the aquifer, insure that the residents of Fannin and Grayson

Counties maintain local control over their groundwater, and operate the District in a fair and

equitable manner for all residents of the District.

1.2 Guiding Principles
The District is committed to managing and protecting the groundwater resources within its

jurisdiction and to working with others to ensure a sustainable, adequate, high quality and cost

effective supply of water, now and in the future. The District will strive to develop, promote, and

implement water conservation, augmentation, and management strategies to protect water

resources for the benefit of the citizens, economy and environment of the District. The

preservation of this most valuable resource can be managed in a prudent and cost effective

manner through conservation, education, and management. The District will endeavor to consider

and respect individual property owner rights when acting on related matters.

2 History and Purpose of the Management Plan
The 75th Texas Legislature in 1997 enacted Senate Bill 1 (“SB 1”) to establish a comprehensive

statewide water planning process. In particular, SB 1 contained provisions that required

groundwater conservation districts to prepare management plans to identify the water supply

resources and water demands that will shape the decisions of each district. SB 1 designed the

management plans to include management goals for each district to manage and conserve the

groundwater resources within their boundaries. In 2001, the Texas Legislature enacted Senate Bill

2 (“SB 2”) to build on the planning requirements of SB 1 and to further clarify the actions necessary

for districts to manage and conserve the groundwater resources of the state of Texas.
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The Texas Legislature enacted significant changes to the management of groundwater resources in

Texas with the passage of House Bill 1763 (“HB 1763”) in 2005. HB 1763 created a long-term

planning process in which groundwater conservation districts (“GCDs”) in each Groundwater

Management Area (“GMA”) are required to meet and determine the Desired Future Conditions

(“DFCs”) for the groundwater resources within their boundaries by September 1, 2010. In addition,

HB 1763 required GCDs to share management plans with the other GCDs in the GMA for review by

the other GCDs. In 2011, Senate Bills 660 and 737 further modified these groundwater laws and

GCD management requirements in Texas.

Senate Bill 660 required that GMA representatives must participate within each applicable RWPG.

It also required the Regional Water Plans be consistent with the DFCs in place when the regional

plans are initially developed. TWDB technical guidelines for the current round of planning

establishes that the MAG (within each county and basin) is the maximum amount of groundwater

that can be used for existing uses and new strategies in Regional Water Plans. In other words, the

MAG volumes are a cap on groundwater production for TWDB planning purposes.

“Managed available groundwater” was redefined as “modeled available groundwater” in Senate

Bill 737 by the 82nd Legislature. Modeled available groundwater is “the amount of water that can

be produced on an average annual basis” to achieve a desired future condition.

All of these changes in laws have been incorporated into the Texas Water Code and used as a

framework to develop this management plan.

3 Distñct Information

3.1 Creation

The Red River Groundwater Conservation District (the “District”) was created by the 81st Texas

Legislature under the authority of Section 59, Article XVI, of the Texas Constitution, and in

accordance with Chapter 36 of the Texas Water Code (“Water Code”), by the Act of May 25, 2009,

81st Leg., R.S., Ch. 248, 2009 Tex. Gen. Laws 686, codified at Tex. Spec. Dist. Loc. Laws Code Ch.

8859 (“the District Act”).

The District is a governmental agency and a body politic and corporate. The District was created to

serve a public use and benefit, and is essential to accomplish the objectives set forth in Section 59,

Article XVI, of the Texas Constitution. The District’s boundaries are coextensive with the boundaries

of Fannin and Grayson Counties, Texas, and lands and other property within these boundaries will

benefit from the works and projects that will be accomplished by the District.
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3.2 Directors
The District is governed by a board of seven appointed directors. Directors serve staggered four-

year terms, with the terms of three or four directors from each appointing county expiring on

August 31 of each odd-numbered year. A director serves until the director’s successor has qualified

to serve.

3.3 Authority
The District has the rights and responsibilities provided for in Chapter 36 of the Texas Water Code

and 31 Texas Administrative Code Chapter 356. The District is charged with conducting

hydrogeological studies, adopting a management plan, providing for the permitting of non-exempt

water wells and implementing programs to achieve statutory mandates. The District has

rulemaking authority to implement the policies and procedures needed to manage the

groundwater resources of Grayson and Fannin Counties.

3.4 Location and Extent
The District’s boundaries are coextensive with the boundaries of Grayson and Fannin Counties,

Texas. The District covers an area of approximately 1,878 square miles. A map is included as Figure

1.

3.5 Topography and Drainage
The District is located within the Red, Trinity and Sulphur River Basins. The northern two-thirds of

Grayson and Fannin Counties drain north and east to the Red River, the southern portion of

Grayson County drains toward the south to the Trinity River, the southeastern one-third of Fannin

County drains east to the Sulphur River. Elevations in the District range from approximately 500 to

900 ft. above mean sea level (amsl) and the physiography consists primarily of gently rolling

prairieland, blacklands, woodlands and wooded bottomlands in the river valleys. Average annual

rainfall is about 43 inches.
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4 Critea for Plan Approval

4.1 Planning Horizon
This management plan becomes effective upon adoption by the District Board of Directors and

subsequent approval by the Executive Administrator of the Texas Water Development Board

(TWDB). This management plan incorporates a planning period of ten years in accordance with 31

Texas Administrative Code §356.5(a).

4.2 Board Resolution
A certified copy of the Red River Groundwater Conservation District resolution adopting the plan is

located in Appendix A — Resolution Adopting the Management Plan.

4.3 Plan Adoption
Public notices documenting that the plan was adopted following appropriate public meetings and

hearings are located in Appendix B — Evidence that the Management Plan was adopted.

4.4 Coordination with Surface Water Management Entities
A template letter transmitting copies of this plan to the surface water management entities in the

District along with a list of the surface water management entities to which the plan was sent are

located in Appendix C — Evidence that the District coordinated development of the Management

Plan with surface water entities.

4
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5 Actions, Procedures, Performance, and Avoidance for Plan Implementation, and
Management of Groundwater Supplies

The District is currently operating pursuant to a set of rules that became effective January 1, 2019

(Appendix D). The temporary rules are housed on the District’s website

http://wwwjedrivergcd.org/district-information.html. The rules were adopted under the authority of

Sections 36.101 and 36.1071(f), Texas Water Code, and the District Act for the purpose of

conserving, preserving, protecting, and recharging groundwater in the District in order to prevent

subsidence, prevent degradation of water quality, prevent waste of groundwater, and to carry out

the powers and duties of Chapter 36, Texas Water Code, and the District Act.

These rules are used by the District in the exercise of the powers conferred on the District by law

and in the accomplishment of the purposes of the law creating the District. These rules may be

used as guides in the exercise of discretion, where discretion is warranted. However, under no

circumstances and in no particular case will they or any part therein, be construed as a limitation or

restriction upon the District to exercise powers, duties and jurisdiction conferred by law. These

rules create no rights or privileges in any person or water well, and shall not be construed to bind

the Board in any manner in its promulgation of the District Management Planor amendments to

these Rules.

The District may amend the District rules as necessary to comply with changes to Chapter 36 of the

Texas Water Code and to insure the best management of the groundwater within the District. The

development and enforcement of the rules of the District has been and will continue to be based

on the best scientific and technical evidence available to the District.

The District has encouraged and will continue to encourage public cooperation and coordination in

the implementation of the management plan for the District, as it is amended. All operations and

activities of the District have been and will be performed in a manner that best encourages

cooperation with the appropriate state, regional or local water entity. The meetings of the Board

of the District are noticed and conducted at all times in accordance with the Texas Open Meetings

Law. The District has also made available for public inspection all official documents, reports,

records and minutes of the District pursuant to the Texas Public Information Act and will continue

to do so in the future.

6 Methodology to Track Disffict Progress in Achieving Management Goals
An annual report (“Annual Report”) will be created by the general manager and staff of the District

and provided to the members of the Board of Directors. The Annual Report will cover the activities

of the District including information on the District’s performance in regards to achieving the

District’s management goals and objectives. The Annual Report will be delivered to the Board

within 180 days following the completion of the District’s fiscal year, beginning with the fiscal year
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that started on January 1, 2012. A hard copy of the Annual Report will be kept on file and will be

available for public inspection at the District’s offices upon adoption. Annual reports will also be

available via the District’s website.

7 Management Objectives and Performance Standards
The following goals, management objectives, and performance standards have been developed and

adopted to ensure the management and conservation of groundwater resources within the

District’s jurisdiction.

For purposes of this management plan, an exempt well means wells that meet any one of the

following, unless a different meaning is set forth in the District rules, or the context clearly provides

otherwise: (1) any well that was applied for or existed prior to January 1, 2019 that is used solely

for domestic use, livestock use, or poultry use; (2) any well that was applied for or existed prior to

January 1, 2019 that does not have the capacity, as equipped, to produce more than 27.7 gallons

per minute and is used in whole or in part for commercial, industrial, municipal, manufacturing, or

public water supply use, use for oil or gas or other hydrocarbon exploration or production, or any

other purpose of use other than solely for domestic, livestock, or poultry use, except that if the

total sum of the capacities of wells that operate as part of a well system is greater than 27.7 gallons

per minute, the well system and individual wells that are part of it are not considered to be

exempt; (3) any new well applied for after January 1, 2019 that does not have the capacity, as

equipped, to produce more than 17.36 gallons per minute; or (4) leachate wells, monitoring wells,

and piezometers. All wells that do not meet one of these criteria are considered to be non-exempt

for purposes of this management plan. The characterization of exempt and non-exempt wells is

intended to apply only to wells described in this management plan and shall not be interpreted to

mean that the wells will be considered exempt or not exempt from permitting under any rules

adopted by the District in the future.

Goal I - Providing the most efficient use of groundwater
The District, through strategies and programs adopted in this management plan and rules, strives

to ensure the most efficient use of groundwater in order to sustain available resources for the

future while maintaining the economic growth of the District.

Management Objective 1.1

The District will require that all wells be registered in accordance with its current rules.

Performance Standard 1.1

The Board of Directors will receive quarterly briefings by the General Manager regarding the

District’s well registration program. These quarterly reports will be included in the Annual Report to
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the Board of Directors. The District is currently in the beginning phase of making improvements to

the online geodatabase that will make additional statistics available for this report such as the

aquifer in which wells are being completed. In addition, a handout will be provided annually to

local realtor associations detailing the requirement of new property owners to register their

existing wells within 90 days of transfer of ownership.

Management Objective 1.2

It is the goal of the District that all non-exempt wells and exempt wells be registered. In order to

ensure that all wells required by District rules to be registered have been accurately registered the

District’s Field Technician manages a Field Inspections Program, with the objective of conducting

field inspections of at least five wells per month. These inspections will confirm that a well has

been registered, accuracy of well location, and accuracy of other required well registration

information.

Performance Standard 1.2

Quarterly briefings by the General Manager will be provided to the Board of Directors regarding

the number of well sites inspected each month to confirm well registration requirements have

been met. This information will also be included in the Annual Report to the Board of Directors.

Management Objective 1.3 (a)

In order to evaluate continually the effectiveness of the District’s rules in meeting the goal of

ensuring the efficient use of groundwater, the District will operate a groundwater monitoring

program to collect information on the quantity and quality of groundwater resources throughout

the District. This monitoring program is based on the establishment of a network of monitoring

wells. The District staff has assumed the responsibility of monitoring all available TWDB wells at

least annually. In addition, one additional well will be added in each county, for a total of two new

wells to the system in accordance with the District’s well monitoring plan.

For the purpose of water quality sampling, samples collected for water quality taken by Texas

Commission on Environmental Quality staff every five years will be used for monitoring purposes

initially, and may be supplemented in the future as determined by the Board. All information

collected in the monitoring program will be entered into the District’s geodatabase after the

current geodatabase improvements project is complete. The results of the monitoring program will

be included in the Annual Report presented by the General Manager.
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Performance Standard 1.3 (a)(1)

Track the number of wells in Fannin and Grayson counties for which water levels were measured

per year as reported in the Annual Report presented by the General Manager to the Board of

Directors.

Performance Standard 1.3 (a)(2)

Number of wells in Fannin and Grayson counties for which water samples were collected for the

testing of water quality: The Texas Commission on Environmental Quality provides a Consumer

Confidence Report that provides consumers with information about the quality of drinking water.

This data may be reviewed at: https://www.tceg.texas.gov/drinkingwater/ccr for water systems.

Management Objective 1.3 (b)

In order to ensure the efficient use of groundwater, adequate data must be collected to facilitate

groundwater availability modeling activities necessary to understand current groundwater

resources and the projected availability of those resources in the future. Monitoring wells will be

established by the District on a schedule determined by the Board of Directors as funds are

available.

Performance Standard 1.3 (b)

Track the number of wells for which water level data is available will be accessible online after the

current geodatabase improvements project is complete.

Management Objective 1.4

A critical component of the District’s goal of ensuring the efficient use of groundwater is the

collection of accurate water use information. The District has established by temporary rule a

requirement that all non-exempt wells be equipped with meters to measure the use of

groundwater. The well owner/operator is responsible for maintaining a meter log with at least

monthly records of water use. Cumulative water use is to be reported to the District by the

well owner/operator quarterly. All water use information will be entered and maintained in

the District’s geodatabase. It is the objective of the District that 95 percent of all registered non

exempt wells will report water use by the reporting deadlines established in the District’s rules.

Performance Standard 1.4

Percent of registered non-exempt wells meeting reporting requirements of water use will be

provided in the Annual Report to the Board of Directors.
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Management Objective 1.5

In order to ensure that registered non-exempt wells have been equipped with District-approved

meters and that water use is being accurately reported, the District Field Technician facilitates a

meter inspection program to insure that all registered non-exempt wells will be inspected on at

least a five-year cycle by District personnel. These inspections will, at a minimum, verify proper

installation and operational status of meters and record the meter reading at the time of

inspection. This meter reading will be compared to the most recent water use report for the

inspected well. Any potential violations of District rules regarding meter installation and reporting

requirements will be reported to the Board of Directors at the next practicable meeting for

consideration of possible enforcement actions. Annual water use will be included in the Annual

Report presented by the General Manager to the Board of Directors.

Performance Standard 1.5 (a)

Percentage of registered non-exempt wells inspected by District personnel annually is provided

in the Annual Report presented by the General Manager.

Performance Standard 1.5 (b)

Comparison of annual water use versus estimates of modeled available groundwater

established as a result of the adopted Desired Future Conditions shall be included in the

Annual Report presented by the General Manager no later than 2021, after the current

geodatabase improvements project is completed.

Management Objective 1.6

A critical component to accomplishing the District’s mission is to ensure that proper data is being

collected and that the data is being utilized to the fullest extent and efficiently. Shortly after the

District’s creation, the District hired a consultant to build an online geodatabase that would make

workflows, data entry and data utilization easier and more efficient for well owners, well drillers,

general public, District staff and the Board of Directors. After several years of utilizing the

geodatabase the District had built, the District has identified areas in which the existing system can

be upgraded.

Performance Standard 1.6

The District will make substantial upgrades and improvements to the online geodatabase, in order

to make workflows, data entry and data utilization easier and more efficient.

Management Objective 1.7

The District will develop a methodology to quantify current and projected annual groundwater

production from exempt wells.

9
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Performance Standard 1.7

The District will provide the TWDB with its methodology and estimates of current and projected

annual groundwater production from exempt wells. The District will also utilize the information in

the future in developing and achieving desired future conditions and in developing and

implementing its production allocation and permitting system and rules. Information related to

implementation of this objective will be included in the Annual Report to the Board of Directors by

2019.

Goal 2 - Controlling and preventing the waste of groundwater

Another important goal of the District is to implement strategies that will control and prevent

the waste of groundwater.

Management Objective 2.1

The District will annually provide information to the public on eliminating and reducing wasteful

practices in the use of groundwater by publishing information on groundwater waste reduction on

the District’s website at least once a year.

Performance Standard 2.1

Information on groundwater waste reduction will be provided on the District’s website and the

information published on the website will be included in the District’s Annual Report to be

provided to the Board of Directors.

Management Objective 2.2

The District will encourage the elimination and reduction of groundwater waste through a

collection of water-use fees for non-exempt production wells within the District.

Performance Standard 2.2

Annual reporting of the total fees paid and total groundwater used by non-exempt wells will be

included in the Annual Report provided to the Board of Directors.

Management Objective 2.3

The District will identify well owners that are not in compliance with District well registration,

reporting, and fee payment requirements and bring them into compliance.

Performance Standard 2.3

The District will compare existing state records and field staff observations with well registration

database to identify noncompliant well owners.
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Management Objective 2.4

The District will investigate instances of potential waste of groundwater.

Performance Standard 2.4

District staff will report to Board of Directors as needed regarding potential waste of groundwater

and include number of investigations in Annual Report.

Goal 3 - Controlling and preventing subsidence
Due to the geology of the Northern Trinity/Woodbine Aquifers in the District, problems resulting

from water level declines causing subsidence are not technically feasible and as such, a goal

addressing subsidence is not applicable.

Goal 4 - Addressing conjunctive surface water management issues
Surface water resources represent a vital component in meeting current and future water demands

in all water use sectors within the District. The District coordinates with surface water management

entities within the region by designating a board member or the general manager to attend and

coordinate on water supply and management issues with the Region C Water Planning Group.

Management Objective 4.1

Coordination with surface water management agencies - the designated board member or General

Manager will attend, at a minimum, 75 percent of the meetings and events of the Region C Water

Planning Group. Participation in the regional water planning process will ensure coordination with

surface water management agencies that are participating in the regional water planning process.

Performance Standard 4.1

The designated board member or General Manager will report on actions of the Region C Water

Planning Group as appropriate to the board, and the General Manager will document meetings

attended in the Annual Report.

Management Objective 4.2

The General Manager of the District will monitor and participate in relevant stakeholder

meetings concerning water resources relevant to the District.

Performance Standard 4.2

The General Manager of the District will monitor and participate in relevant stakeholder

meetings that concern water resources relevant to the District. The meetings that are attended

will be presented in the District’s Annual Report.
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Goal 5 - Addressing natural resource issues
The District understands the important nexus between water resources and natural resources.

The exploration and production of natural resources such as oil and gas along with mining

efforts for road aggregate materials such as sand and gravel clearly represent potential

management issues for the District. For example, improperly plugged oil and gas wells may

provide a conduit for various hydrocarbon and drilling fluids to potentially migrate and

contaminate groundwater resources in the District.

Management Objective 5.1

The District has engaged a firm to monitor all injection well applications within the District and

notify the General Manager of any potential impacts.

Performance Standard 5.1

General Manager will report to the Board of Directors any information provided by the consultant

engaged to monitor injection well applications within the District to the Board of Directors and

document the information in the Annual Report to the Board of Directors.

Management Objective 5.2

The District will monitor compliance by oil and gas companies of well registration, metering,

production reporting, and fee payment requirements of the District’s rules.

Performance Standard 5.2

As with other types of wells, instances of non-compliance by owners and operators of water wells

for oil and gas activities will be reported to the Board of Directors as appropriate for enforcement

action. A summary of such enforcement activities will be included in the Annual Report to the

Board of Directors.

Goal 6- Addressing drought conditions

Management Objective 6.1

The District will make available through the District’s website easily accessible drought information

with an emphasis on developing droughts and on any current drought conditions. Examples of links

that will be provided include routine updates to the Palmer Drought Severity Index (PDSI) map for

the region, the Drought Preparedness Council Situation Report (routinely posted on the Texas

Water Information Network, and the TWDB Drought Page at

https://waterdatafortexas.org/drought.

12
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Performance Standard 6.1

Current drought conditions information from multiple resources including the Palmer Drought

Severity Index (PDSI) map for the region and the Drought Preparedness Council Situation Report is

available to the public through the District’s website

Goal 7 - Address conservation, recharge and precipitation enhancement, rainwater

harvesting, and brush control

Texas Water Code § 36.1071(a)(7) requires that a management plan include a goal that

addresses conservation, recharge enhancement, rainwater harvesting, precipitation

enhancement, or brush control, where appropriate and cost-effective. The District has

determined that a goal addressing recharge enhancement and precipitation enhancement is not

appropriate or cost-effective, and therefore is not applicable to the District.

Management Objective 7.1

The primary goal, perhaps viewed as the “umbrella goal” of the District is to provide for and

facilitate the conservation of groundwater resources within the District. The District will include

a link on the District’s website to the electronic library of water conservation resources

supported by the Water Conservation Advisory Council. For example, one important resource

available through this internet-based resource library is the Water Conservation Best

Management Practices Guide developed by the Texas Water Conservation implementation Task

Force. This Guide contains over 60 Best Management Practices for municipalities, industry, and

agriculture that will be beneficial to water users in the District.

Performance Standard 7.1

Link to the electronic library of water conservation resources supported by the Water

Conservation Advisory Council is available on the District’s website.

Management Objective 7.2

The District will submit at least one article regarding water conservation for publication each year

to at least one newspaper of general circulation in the District’s Counties.

Performance Standard 7.2

A copy of the article submitted by the District for publication to a newspaper of general circulation

in one of the District’s Counties regarding water conservation will be included in the Annual Report

to the Board of Directors.
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Management Objective 7.3

The District will provide educational curriculum regarding water conservation offered by the Texas

Water Development Board (Major Rivers) to at least one elementary school in each county of the

District.

Performance Standard 7.3

Each year the District will seek to provide water conservation curriculum to at least one elementary

school in each county within the District. The elementary schools for which the curriculum is

provided will be listed in the Annual Report to the Board of Directors.

Management Objective 7.4

While the District does not regulate rainwater harvesting, it has become a viable water source

either as a supplemental water supply or as the primary water supply in both urban and rural areas

of Texas. As a result, Texas has become internationally recognized for the widespread use and

innovative technologies that have been developed, primarily through efforts at the TWDB. To

ensure these educational materials are readily available to citizens in the District, a link to

rainwater harvesting materials including system design specifications and water quality

requirements will be maintained on the District’s website.

Performance Standard 7.4

Link to rainwater harvesting resources at the TWDB is available on the District’s website.

Management Objective 7.5

Educate public on importance of brush control as it relates to water table consumption.

Performance Standard 7.5

Link to information concerning brush control is available on the District’s website.

Goal 8 - Achieving desired future conditions of groundwater resources

The desired future conditions of the aquifers in Groundwater Management Area 8 represent

average water levels in the various aquifers at the end of 50-years based on meeting current and

projected groundwater supply needs. The Board of Directors has adopted a strategic approach that

includes the adoption of this management plan and rules necessary to achieve the desired future

conditions. This management plan and the companion rules have been designed as an integrated

program that will systematically collect and review water data on water quantity, water quality,

and water use, while at the same time, implementing public awareness and public education

activities that will result in a better informed constituency.
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Management Objective 8.1

State statute requires GCDs to review, amend as necessary, and readopt management plans at

least every five years. The General Manager will annually present a summary report on the

status of achieving the adopted desired future conditions. Prior to the adoption date of the

next management plan, the General Manager will work with the Board of Directors to conduct a

focused review to determine if any elements of this management plan or rules need to be

amended in order to achieve the adopted desired future conditions, or if the adopted desired

future conditions need to be revised to better reflect the needs of the District.

Performance Standard 8.1

The General Manager will include a summary report on the status of achieving the adopted

desired future conditions in the Annual Report beginning by 2021, after the geodatabase

improvements project is complete. This summary report will primarily be based on data collected

from the District’s groundwater monitoring program.

Four years after the adoption of this management plan, and based on the annual review

conducted by the General Manager and the Board of Directors, the Board of Directors will

determine which of the following apply to the District; (1) the current management plan and

rules are working effectively to meet the adopted desired future conditions, (2) specific

amendments need to be made to this management plan and/or rules in order to achieve

the adopted desired future conditions, (3) amendments are needed to the adopted desired

future conditions in order to better meet the needs of the District, or (4) a combination of (2) and

(3). This determination will be made at a regularly scheduled meeting of the Board of Directors.

8 Estimates of Technical Information

8.1 Modeled Available Groundwater based on Desired Future Conditions
Texas Water Code § 36.001 defines modeled available groundwater as “the amount of water that

the executive administrator determines may be produced on an average annual basis to achieve a

desired future condition established under Section 36.108”.

The amount of water that may be permitted from an aquifer is not the same amount as the total

amount that can be pumped from an aquifer. Total pumping includes uses of water both subject to

permitting and exempt from permitting (“exempt use”). Examples of exempt use include:

domestic, livestock, and some types of water use associated with oil and gas exploration.

To determine the DFCs, a series of simulations using the TWDB’s Groundwater Availability Model

(“GAM”) for the Northern Trinity and Woodbine aquifers were completed. Each GAM simulation

was done by iteratively applying various amounts of simulated groundwater pumping from the
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aquifer over a predictive period that included a simulated repeat of the drought of record. Pumping

was increased until the amount of pumping that could be sustained by the aquifer without

impairing the aquifer conditions selected for consideration as the indicator of the aquifer desired

future condition was identified.

The desired future conditions of the Northern Trinity aquifer in GMA 8 are documented in GAM

Run 17-029 MAG, which is included as Appendix E. The DFCs are based on average drawdown in

feet after 50 years for each Trinity aquifer unit. DFCs for the Woodbine aquifer are documented in

GAM Run 17-029 MAG, which is also included as Appendix E.

In the Red River District, the geologic units comprising the Trinity are: the Antlers (which includes

all of the Trinity Group Formations), the Paluxy Sand, the Glen Rose Limestone, and the Twin

Mountain (which includes the Hensell and the Hosston Formations that are differentiated further

to the south). The District is located in Regions 1 and 2. Figure 2 presents the location of each

hydrogeologic region in the area.

The joint planning process set forth in Texas Water Code § 36.108 must be collectively conducted

by all groundwater conservation districts within the same GMA. The District is a member of GMA

8. During the second round of joint planning, GMA-8 passed and adopted a resolution proposing

DFCs for all relevant aquifers by letter dated April 1, 2016. The adopted DFCs were then forwarded

to the TWDB for development of the MAG calculations. A summary the modeled available

groundwater are presented in Table 1 below.

Table 1. Estimates of Modeled Available Groundwater
for pumping in the Trinity and Woodbine aquifers
(GAM Run 17-029)

Modeled Available Groundwater (acre-feet per year)
County Aquifer

2009 2010 2020 2030 2040 2050 2060 2070

Fannin Antlers 389 2,087 2,092 2,087 2,092 2,087 2,092 2,087

Fannin Woodbine 5,495 4,920 4,934 4,920 4,934 4,920 4,934 4,920

Fannin County Total 5,884 7,007 7,026 7,007 7,026 7,007 7,026 7,007

Grayson Antlers 6872 10,708 10,738 10708 10,738 10,708 10,738 10,708

Grayson Woodbine 5,056 7,521 7,541 7,521 7,541 7,521 7,541 7,521

Grayson County Total 11,928 18,229 18,279 18,229 18,279 18,229 18,279 18,229

District Total 17,812 25,236 25,305 25,236 25,305 25,236 25,305 25,236
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Figure 2. Hydrogeologic Region Extents

8.2 Amount of Groundwater Being Used within the District
Each year the TWDB conducts an annual survey of ground and surface water use by municipal and

industrial entities within the state of Texas. The information obtained is then utilized by the TWDB

for water resources planning. The historical water use estimates are subject to revision as

additional data and corrections are made available to the TWDB.

Estimates of historical water use in Grayson and Fannin Counties in the years 2000 through 2015 is

presented in Appendix F. TWDB data included in Appendix F do not differentiate between exempt

and non-exempt use.

Estimated groundwater use in the District by category in 2015 was approximately 70 percent for

municipal use, 15 percent for irrigation use, 10 percent for livestock use, 5 percent for

manufacturing use, less than one percent for mining use, and zero percent for steam-electric

power use. In the TWDB Water Use Survey, the municipal use category includes small water

providers and rural domestic pumping in addition to municipalities.

Total groundwater use was about 21,320 acre-feet in 2000, with a gradual decline between 2001

and 2004 to a minimum of about 16,322 acre- feet in 2004. Between 2005 and 2008 water use
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continued to decline on average by 490 acre-feet per year. Starting in 2009, total usage increased

reaching a peak in 2012 with a maximum use of 27,638 acre-feet. Total water use decreased to

19,474 acre-feet in 2013, 18,232 acre-feet in 2014, and to 16,472 in 2015. Water use for irrigation

purposes decreased to zero in 2008 and was greatest from 2009 through 2014, with a slight decline

shown for 2015. Usage for mining purposes increased in 2008 through 2012. Livestock use

remained between about 100 and 255 acre-feet per year from 2000 through 2004 and then

increased to a maximum use of approximately 1,892 acre-feet in 2005. Water use for steam-

electric power generation was greatest in 2000 at approximately 503 acre-feet. Between 2008

through 2010 usage steadily declined and reached zero acre-feet per year in 2011 through 2015.

Generally, municipal water use has been greater than about 11,000 acre-feet per year throughout

the historical record with maximum usage in 2009 through 2012. Historic water use from 2000 to

2015 is taken from the 2017 State Water Plan. Figure 3 and Figure 4 present the historic water

usage for Fannin and Grayson Counties, respectively. Refer to Appendix F for the data table.

8,000 --—-—

Fannin
7,000

6,000
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Year

a Municipal • Manufacturing Mining Power a Irrigation I Livestock

Figure 3. Historic Groundwater Use Estimate for Fannin County
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Figure 4. Historic Groundwater Use Estimate for Grayson County

8.3 Annual Amount of Recharge from Precipitation
Recharge from precipitation falling on the outcrop of the aquifer (where the aquifer is exposed to

the surface) within the Red River GCD was estimated by the TWDB in the GAM Run 16-005 dated

May 16, 2016. Water budget values of recharge extracted for the transient model period indicate

that precipitation accounts for 428 acre-feet per year of recharge to the Trinity aquifer and 73,888

acre-feet per year of recharge to the Woodbine aquifer within the boundaries of the Red River GCD

(Appendix E).

8.4 Annual Volume of Water that Discharges from the Aquifer to Springs and

Surface Water Bodies
The total water discharged from the aquifer to surface water features such as streams, reservoirs

and springs is defined as the surface water outflow. Water budget values of surface water outflow

within the Red River GCD were estimated by the TWDB in the GAM Run 16-005 (Appendix E).

Modeled values are 258 acre-feet per year of discharge from the Trinity aquifer and 46,096 acre-

feet per year of discharge from the Woodbine aquifer to surface water bodies that are located

within the Red River GCD.
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8.5 Annual Volume of Flow In and Out of the District and Between Aquifers in the
District

Flow into and out of the District is defined as the lateral flow within an aquifer between the District

and adjacent counties. Flow between aquifers is defined as the vertical flow between aquifers or

confining units that occurs within the boundaries of the District. The flow is controlled by

hydrologic properties as well as relative water levels in the aquifers and confining units. Water

budget values of flow for the Red River GCD were estimated by the TWDB in the GAM Run 16-005

(Appendix E).

8.6 Projected Surface Water Supply within the District
The 2017 Texas State Water Plan, the most recent plan available, provides an estimate of projected

surface water supplies in Grayson and Fannin Counties. These estimates are included in Appendix

F.

Total projected surface water supplies by county are illustrated in Figure 5. The estimated

projections range from a maximum of 15,618 acre-feet in 2030 to a minimum of 14,934 acre-feet in

2020 for Fannin County, from a maximum of 30,846 acre-feet in 2070 to a minimum of 30,244 acre-

feet in 2050 for Grayson County. They also indicate that projected surface water supplies for the

District, which are on the order of 46,464 acre-feet per year, are even or slightly less than historical

groundwater use in the District, which is on the order of 20,000 to 50,000 acre-feet per year for

2000 through 2015.

Projected Surface Water Supplies within the District
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Figure 5. Projected Surface Water Supplies within the District
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8.7 Projected Total Demand for Water within the District
Appendix F contains an estimate of projected net water demand in Fannin and Grayson Counties

based on the 2017 Texas State Water Plan.

The analyses to develop water demand projections are primarily conducted in Texas as part of the

regional water supply planning process (created by the 75th Texas Legislature through the passage

of Senate Bill 1 in 1997). Water demand projections are developed for the following water user

categories; municipal, rural (county-other), irrigation, livestock, manufacturing, mining, and steam-

electric power generation.

Texas Water Code § 36.1071(e)(3)(G) requires that a management plan include projections of the

total demand for water (surface water and groundwater) from the most recently adopted state

water plan. The projected total demand for the District increases significantly from 62,140 acre-

feet per year in 2020 to 126,130 acre-feet per year in 2070. Projected demands are significantly

higher in Grayson than in Fannin County (Figure 6).

140,000

Total Projected Water Demand by County

Figure 6. Total Projected Water Demand within the District
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8.8 Projected Water Supply Needs
Projected water needs for the counties in the District were developed for the 2017 State Water

Plan. Those needs reflect conditions when projected water demands exceed projected water

supplies in the event of a drought of record. Projected water needs were estimated on the county-

basin level for all water user group categories for every decade from 2020 through 2070. Appendix

F lists the total water supply needs for Grayson and Fannin Counties as adopted in the TWDB 2017

State Water Plan.

Data for the 2017 State Water Plan projects future water needs for both counties in the District.

There are 17 water user groups in Fannin County. A water need at some point between 2020 and

2070 is projected for all but five of those water user groups. The projected need in Fannin County

increases significantly from 56 acre-feet per year in 2020 to 18,776 acre-feet per year in 2070. Of

the 26 water user groups in Grayson County, a need at some point between 2020 and 2070 is

projected for 20 of those water user groups. For the District as a whole, the total projected water

need increases from 142 acre-feet per year in 2020 to 55,020 acre-feet per year in 2070. Figure 7

shows the total projected water needs for the District through 2070.

Total Projected Water Needs by County
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Figure 7. Total Projected Water Needs by County
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8.9 Water Management Strategies
The 2017 State Water Plan assessed and recommended water management strategies to meet the

identified needs for every decade from 2020 through 2070. Potential strategies include water

conservation, developing additional groundwater and surface water supplies, expanding and

improving management of existing water supplies, water reuse, and alternative approaches such as

desalination. The projected water management strategies for the counties in the District from the

2017 State Water Plan are shown in Appendix F by water user group (WUG).

9 Groundwater Resources of Fannin and Grayson Counties
A map showing the extent of the aquifers in the District is included as Figure 8. Cross sections

through the aquifers are included as Figures 9 and 10.

Figure 8. Red River District Aquifers

The Trinity aquifer consists of early Cretaceous age formations of the Trinity Group where they

occur in a band extending through the central part of the state in all or parts of 55 counties, from

the Red River in North Texas to the Hill Country of South-Central Texas. Trinity Group deposits also

occur in the Panhandle and Edwards Plateau regions where they are included as part of the

Edwards-Trinity (High Plains and Plateau) aquifers.

23
Red River GCD 2020 Management Plan

Red River CCD

Woodbine (outcrop)

Woodbine (subcrop)

Trinity (outcrop)

&\\\\‘ Trinity (confined)

0 5 10 15 20

Mdes



Formations comprising the Trinity Group are (from youngest to oldest) the Paluxy, Glen Rose, and

Twin Mountains-Travis Peak. Up-dip, where the Glen Rose thins or is missing, the Paluxy and Twin

Mountains coalesce to form the Antlers Formation. The Antlers consists of up to 900 feet of sand

and gravel, with clay beds in the middle section. Water from the Antlers is mainly used for

irrigation in the outcrop area of North and Central Texas. Forming the upper unit of the Trinity

Group, the Paluxy Formation consists of up to 400 feet of predominantly fine-to-coarse-grained

sand interbedded with clay and shale. The formation pinches out downdip and does not occur

south of the Colorado River.

Underlying the Paluxy, the Glen Rose Formation forms a gulf-ward-thickening wedge of marine

carbonates consisting primarily of limestone. South of the Colorado River, the Glen Rose is the

upper unit of the Trinity Group and is divisible into an upper and lower member.
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Figure 9. Cross Section A-A’
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The basal unit of the Trinity Group consists of the Twin Mountains and Travis Peak formations,

which are laterally separated by a facies change. To the north, the Twin Mountains formation

consists mainly of medium- to coarse-grained sands, silty clays, and conglomerates. The Twin

Mountains is the most prolific of the Trinity aquifers in North-Central Texas; however, the quality of

the water is generally not as good as that from the Paluxy or Antlers Formations. To the south, the

Travis Peak Formation contains calcareous sands and silts, conglomerates, and limestones. The

formation is subdivided into the following members in descending order: Hensell, Pearsall, Cow

Creek, Hammett, Sligo, Hosston, and Sycamore.

Figure 10. Cross Section C-C’
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The depth to the top of the Trinity Group Antlers and Paluxy Formations ranges between

approximately 500 feet in northwest Grayson County to over 3,500 feet in southeast Fannin

County. The depth to the base of Cretaceous ranges between 900 ft and 4,500 feet from northwest
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to southeast across Grayson and Fannin Counties. The total thickness of the Trinity Formations

ranges from 400 and 1,000 feet across the District.

The Woodbine aquifer extends from McLennan County in North-Central Texas northward to Cooke

County and eastward to Red River County, paralleling the Red River. Groundwater produced from

the aquifer furnishes municipal, industrial, domestic, livestock, and small irrigation supplies

throughout its North Texas extent. The Woodbine Formation is composed of water-bearing

sandstone beds interbedded with shale and clay. Within the District, the Woodbine Formation dips

eastward into the subsurface where the top of the formation reaches a maximum depth of

approximately 1,200 feet below land surface and a maximum thickness of approximately 600 feet

near the eastern Fannin County line.

The Woodbine aquifer is divided into three water-bearing zones that differ considerably in

productivity and quality. Only the lower two zones of the aquifer are developed to supply water

for domestic and municipal uses. Chemical quality deteriorates rapidly in well depths below 1,500

feet. In areas between the outcrop and this depth, quality is considered good overall as long as

ground water from the upper Woodbine is sealed off. The upper Woodbine contains water of

extremely poor quality in downdip locales and contains excessive iron concentrations along the

outcrop.

Red River Alluvium

A review of state well reports in both northern Fannin County and the northeast corner of Grayson

County indicates that significant water-bearing alluvial deposits have accumulated along the Red

River Basin. The depth from land surface to the base of the river alluvium occurs up to a maximum

depth of about 95 feet, with an average alluvium thickness of 50 feet. The thick deposits that

parallel the sides of the river channel are a result of the river down-cutting through existing fluvial

deposits, which are typically composed of clay, sand and gravel. Gravel is usually identified at the

base of the alluvial sequences. The extent of the alluvial aquifer in the District is shown on Figure

11.

There are 66 wells registered within the District that have been completed in the alluvium that

have not been plugged or drilled as dry holes. Ten of those wells are non-exempt. These numbers

are based on District well registry data collected through October 2015.

Sand pit operations that are located in the alluvium aquifer discharge a significant amount of

groundwater for dewatering operations. Other uses include irrigation and domestic use. Well

yields range from one gallons per minute (“gpm”) to 150 gpm, with an average yield of

approximately 25 gpm.
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APPENDIX B
Evidence that the Management Plan was Adopted



NOTICE OF PUBLIC MEETING
OF THE

BOARD OF DIRECTORS OF THE
RED RIVER GROUNDWATER CONSERVATION DISTRICT

Thursday, November 19, 2020 at 10:00 a.m.

IN-PERSON MEETING LOCATION:
Greater Texoma Utility Authority Board Room

5100 Airport Drive
Denison, Texas 75020

REMOTE ACCESS ALSO AVAILABLE AT:

Join by computer, tablet or smartphone at the following link:
https://global.gotomeeting.com/join/694326965

or

Join by phone 872-240-3412 with access code: 694-326-965

Notice is hereby given that, in accordance with Governor Abbott’s March 16, 2020, action to

temporarily suspend certain provisions of the Texas Open Meetings Act, a quorum of the Board

of Directors of the Red River Groundwater Conservation District (“District”) will hold public

hearings and a Board meeting in-person and via telephone and video conference call beginning

at 10:00 a.m. on Thursday, November 19, 2020. Please note for in-person attendance that the

Board meeting location can only accommodate a limited number of attendees in order to

comply with the Governor’s proclamation related to in-person gatherings, and that remote

access may be required in the event the capacity limitations are reached. Public comment can

be provided whether participating in-person or remotely

Public Hearing to Adopt District Management Plan in Fannin and Gravson Counties, Texas

The Public Hearing will begin at 10:00 am.

Notice is hereby given that the Board of Directors of the Red River Groundwater Conservation District

(“District”) will hold a public hearing, accept public comment, and may discuss and consider adoption of

the District’s Management Plan in Fannin and Grayson Counties, Texas.

Agenda

1. Call to Order; establish quorum; declare hearing open to the public; introduction of Board.

2. Review of Management Plan applicable to the District.

3. Public Comment on District’s Management Plan (verbal comments limited to three (3) minutes

each).

4. Consider and act upon adoption of the Management Plan applicable to the District.



Public Hearing to Adopt Rules Amendments for Water Wells in Fannin and Grayson Counties, Texas

The Public Hearing will begin upon adjournment of the above noticed Public Hearing.

Notice is hereby given that the Board of Directors of the North Texas Groundwater Conservation District
(“District”) will hold a public hearing, accept public comment, and may discuss and consider adoption of
the District’s Rules Amendments for Water Wells in Fannin and Grayson Counties, Texas.

Agenda

1. Call to Order; establish quorum; declare hearing open to the public; introduction of Board.

2. Review of Rules Amendments for Water Wells applicable to the District.

3. Public Comment on District’s Rules Amendments for Water Wells (verbal comments limited to
three (3) minutes each).

4. Consider and act upon adoption of the Rules Amendments for Water Wells applicable to the
District.

Board Meeting

The regular Board Meeting will begin upon adjournment of the above noticed Public Hearing.

Notice is hereby given that the Board of Directors of the Red River Groundwater Conservation District
(“District”) may discuss, consider, and take all necessary action, including expenditure of funds,
regarding each of the agenda items below:

Agenda:

1. Pledge of Allegiance and Invocation.

2. Call to order, establish quorum; declare meeting open to the public.

3. Public Comment.

4. Consider and act upon approval of Minutes of August 20, 2020, Board Meeting.

5. Budget and Finance.
a. Review and approval of monthly invoices.
b. Receive monthly financial information

6. Consider and act upon Administrative Services Contract with Greater Texoma Utility Authority.



7. Presentation and possible action on the Texas Water Development Board’s rulemaking for the
Brackish Groundwater Production Zone Rules.

8. Consider and act upon amendments to the District’s Hydrogeological Report Requirements.

9. Consider and act upon amendments to District Flow Testing Procedure Manual.

10. Discussion and possible action on who will pay transaction fees for the District’s online fee payments
software.

11. Update and possible action regarding the process for the development of Desired Future Conditions
(DFC).

12. Consider and act upon compliance and enforcement activities for violations of District Rules.

13. Consider and act upon approval of Investment Policy.

14. General Manager’s report: The General Manager will update the Board on operational, educational

and other activities of the District.
a. Well Registration Summary
b. Update on Injection/Disposal Well Monitoring Program

15. Open forum / discussion of new business for future meeting agendas.

16. Adjourn.

1The Board may vote and/or act upon each of the items listed in this agenda.
2At any time during the meeting or work session and in compliance with the Texas Open Meetings Act,

Chapter 551, Government Code, Vernon’s Texas Codes, Annotated, the Red River Groundwater
Conservation District Board may meet in executive session on any of the above agenda items or other
lawful items for consultation concerning attorney-client matters (551.O71); deliberation regarding real
property (551.O72); deliberation regarding prospective gifts (551.O73); personnel matters (551.O74);
and deliberation regarding security devices (551.O76). Any subject discussed in executive session may be
subject to action during an open meeting.

Persons with disabilities who plan to attend this meeting, and who may need assistance, are requested
to contact Velma Starks at (800) 256-0935 two (2) working days prior to the meeting, so that

appropriate arrangements can be made.
4For questions regarding this notice, please contact Velma Storks at (800) 256-0935, at
rrgcdredrivergcd.org or at 5100 Airport Drive, Denison, TX 75020.



This is to certify that I, Velma Starks, posted this agenda on the outdoor bulletin board of the
Administrative Offices of the Greater Texoma Utility Authority, on the west side of the building, and on
our website by 10:00 a.m. on November 16, 2020.

Velma Starks

Sworn and subscribed to before me this i day of

_________________

2020.

Notary Public 3

(S E A L)

CAROLYN BENNETT
Notary ID #707223 1

:::; My Commtsson Exptres
October 22, 2024



MINUTES OF THE BOARD OF DIRECTORS’ BOARD MEETING
RED RIVER GROUNDWATER CONSERVATION DISTRICT

THURSDAY, NOVEMBER 19, 2020

IN-PERSON MEETING LOCATION:
Greater Texoma Utility Authority Board Room

5100 Airport Drive
Denison, Texas 75020

REMOTE ACCESS ALSO AVAILABLE AT:
Join by computer, tablet or smartphone at the following link:

https://globa l.gotomeeting.com/join/694326965

or

Join by phone 872-240-3412 with access code: 694-326-965

Notice is hereby given that, in accordance with Governor Abbott’s March 16, 2020, action to temporarily

suspend certain provisions of the Texas Open Meetings Act, a quorum of the Board of Directors of the Red
River Groundwater Conservation District (“District”) will hold public hearings and a Board meeting in-
person and via telephone and video conference call beginning at 10:00 a.m. on Thursday, November 19,
2020. Please note for in-person attendance that the Board meeting location can only accommodate a
limited number of attendees in order to comply with the Governor’s proclamation related to in-person
gatherings, and that remote access may be required in the event the capacity limitations are reached.
Public comment can be provided whether participating in-person or remotely.

Members Present: Chuck Dodd, David Gattis, Mark Gibson, Harold Latham, Mark Newhouse, Billy
Stephens, and Mark Patterson

Members Absent:

Staff: Drew Satterwhite, Allen Burks, Paul Sigle, Wayne Parkman, Debi Atkins, Theda
Anderson, Carolyn Bennett, and Velma Starks

Visitors: Kristen Fancher, Fancher Legal
James Beach, WSP

Public Hearing to Adopt District Management Plan in Fannin and Grayson Counties, Texas

Agenda

1. Call to Order; establish quorum; declare hearing open to the public; introduction of Board.

Board President Mark Patterson called the Public Hearing to order at 10:05 a.m.



Board of Director Meeting Minutes
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2. Review of Management Plan applicable to the District.

General Manager Drew Satterwhite reviewed the updates with the Board.

3. Public Comment on District’s Management Plan (verbal comments limited to three (3) minutes

each).

No public comments.

4. Consider and act upon adoption of the Management Plan applicable to the District.

Board Member David Gattis made the motion to adopt the Management Plan. Board Member
Mark Newhouse seconded the motion. Motion passed unanimously.

Board President Mark Patterson adjourned the Management Plan Public Hearing at 10:14 a.m.

Public Hearing to Adopt Rules Amendments for Water Wells in Fannin and Grayson Counties. Texas

Agenda

1. Call to Order; establish quorum; declare hearing open to the public; introduction of Board.

Board President Mark Patterson called the Rules Amendments Public Hearing to order at 10:14
a.m.

2. Review of Rules Amendments for Water Wells applicable to the District.

General Manager Drew Satterwhite reviewed the amendments to the rules with the Board.
Kristen Fancher, legal counsel, explained the rule reference to Brackish Water. James Beach, WSP,
provided information regarding Brackish Water Production Zones. Brief discussions were held.

3. Public Comment on District’s Rules Amendments for Water Wells (verbal comments limited to
three (3) minutes each).

No public comment.

4. Consider and act upon adoption of the Rules Amendments for Water Wells applicable to the
District.

Board Member Mark Newhouse made the motion to adopt the Rules Amendments. Board
Member Chuck Dodd seconded the motion. Motion passed unanimously.

Board President Mark Patterson adjourned the Rules Amendments Public Hearing at 10:55 a.m.

Board Meeting

1. Pledge of Allegiance and Invocation.
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Board President Mark Patterson led the Pledge of Allegiance and Board Member Chuck Dodd provided
the invocation.

2. Call to order, establish quorum; declare meeting open to the public.

Board President Mark Patterson called the meeting to order at 10:57 a.m., established that a quorum
was present, and declared the meeting open to the public.

3. Public comment

There were no public comments.

4. Consider and act upon approval of Minutes of August 20, 2020 Board Meeting.

Board Member Chuck Dodd made a motion to approve the minutes of the August 20, 2020 meeting.
The motion was seconded by Board Member David Gattis. Motion passed unanimously.

5. Budget and Finance.
a. Review and approval of monthly invoices.

General Manager Drew Satterwhite reviewed monthly invoices with the Board. Board Member
Mark Newhouse made the motion to approve the monthly invoices. Board Member David Gattis
seconded the motion. Motion passed unanimously.

b. Receive monthly financial information.

General Manager Drew Satterwhite reviewed the monthly financial information with the Board.

6. Consider and act upon Administrative Services Contract with Greater Texoma Utility Authority.

General Manager Drew Satterwhite provided background information for the Board. In 2010, the
District and GTUA entered into an agreement for administrative services to be provided by GTUA for
the District. This relationship has helped the District operate with the lowest production fees in the
region. Board President Mark Patterson informed the Board that NTGCD has gone to a five year
agreement and asked the Board if it would like to go to five years. After a brief discussion, the Board
opted to stay with the one year agreement. Board Member David Gattis made the motion to approve
the contract. Board Member Mark Newhouse seconded motion. Motion passed unanimously.

7. Presentation and possible action on the Texas Water Development Board’s rulemaking for the Brackish
Groundwater Production Zone Rules

James Beach, WSP, provided the presentation regarding Brackish Groundwater Production Zones in
relation to aquifers. Kristen Fancher, legal counsel, explained the legal issues that exist and how a
petition might work. Discussion was held.

8. Consider and act upon amendments to the District’s Hydrogeological Report Requirements.

General Manager Drew Satterwhite provided background information for the Board. The report was
left out of the packet. The report clarifies when a hydrogeological report is necessary. Board
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Member Chuck Dodd made the motion to approve the amendments to the District’s Hydrogeological
Report Requirements. Board Member David Gattis seconded the motion. Motion passed
unanimously.

9. Consider and act upon amendments to District Flow Testing Procedure Manual.

General Manger Drew Satterwhite reviewed the amendments to the District Flow Testing Procedure.
The amendment states “Upon completion (pump installed) of the well, the well owner representative
shall provide the District with at least 3 dates (Monday-Friday) and times (between 8 am and 4 pm)
within the 60 days following completion to meet for the purposes of conducting the flow test. If given
advance notice, the District will strive to meet the well driller or pump installer at the site during the
final stages of the well development.” Board Member David Gattis made the motion to approve the
amendments to the District Flow Testing Procedure Manual. Board Member Chuck Dodd seconded
the motion. Motion passed unanimously.

10. Discussion and possible action on who will pay transaction fees for the District’s online fee payments
software.

General Manger Drew Satterwhite informed the Board of the intention to go live with new database
next month. General Manager Drew Satterwhite explained that payment by credit card will be
available and fees are charged with credit card usage.Discussion was held. Board Member David Gattis
made the motion for the Board to cover fees and pay $20 per month fee. Board Member Harold
Latham seconded the motion. Board Members Mark Newhouse and Chuck Dodd voted against
motion. Motion passed.

11. Update and possible action regarding the process for the development of Desired Future Conditions
(DFC).

General Manager Drew Satterwhite informed the Board that GMA 8 approved the DFCs resolution and
the 90 days for the individual District to hold their Public Hearing meeting on the DFCs started on
Monday. General Manager Drew Satterwhite suggested that the Board consider having Public Hearing
in February. The next GMA 8 meeting will tentatively take place in June.

12. Consider and act upon compliance and enforcement activities for violations of District Rules.

General Manger Drew Satterwhite reported none at this time.

General Manager Drew Satterwhite reported that Porter Green wells were capped by District in
August. Discussion was held.

13. Consider and act upon approval of Investment Policy.

General Manager Drew Satterwhite informed the Board that we are required to look at Investment
Policy every year as well as the broker/dealers and PFIA training sources. Board Member David Gattis
made the motion to approve Resolution No. 2020-11-19-02. Board Member Chuck Dodd seconded the
motion. Motion passed unanimously.

14. General Manager’s Report: The General Manager will update the Board on operational, educational
and other activities of the District.
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a. Well Registration Summary

General Manager Drew Satterwhite reported wells registered in August (21), in September (8) and

in October (4).

AgriLife reviewed and reported that the District’s model uses sound logic. We are looking at going

into Phase 2 which involves looking at sod farms and possible soil type.

The payments resolution has expired authorizing Drew and Debi to sign checks prior to this

meeting.

b. Update on Injection/Disposal Well Monitoring Program

Kristen Fancher, legal counsel, explained the active protest. Discussion was held.

15. Open forum/discussion of new business for future meeting agendas.

Upper Trinity Water District submitted Hydro report and it will meet the December Permit Hearing
deadline if no problems arise. The Board will meet on December 17, 2020 if there is a Permit Hearing
Meeting.

10. Adjourn.

Board President Mark Patterson declared the meeting adjourned at 12:29 p.m.

y11_ kZ%

_____________

Recording Secretary Secreta -Treasu
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Legal Notices

Legal Notices

RED RIVER GROUNDWATER
CONSERVATION DISTRICT
NOTICE OF HEARINGS ON

DISTRICT RULES AMENDMENTS
AND DISTRICT MANAGEMENT

PLAN
NOVEMBER 19, 2020 at 10:00 am.

NOTICE IS HEREBY GIVEN to all
Interested persons In Fannin and
Grayson Counties, Texas:

That the Board of Directors of
the Red River Groundwater
Conservation District (“DistrIct”)
will hold a public hearing to
discuss, consider, receive public
comments, and potentially act
upon adoption of amendments
to the District’s Rules regulating
water wells in Fannln and
Grayson Counties, Texas. The
proposed amendments to the
Rules include changes and/or
additions related to the
following: definitions;
registration of wells;
administrative completeness
requirements; wail completion
forms; well reports; smart
irrigation controiler
requirements for certain
irrigation wells; spacing
exception requests; application
fees’ replacement wells;
bracicish producton zones’
system loss reporting; well
development/rehabilItation
reporting; exception to well
reporting requirements; permit
amendments’ well report
deposit blind fianoes and
meterIng: deadline for flow
testing; enforcement and
penalties for violating the Rules’
and organizational anti
conforming changes,

The DIstrict will also discuss,
consider, receive public
comments, and potentially act
upon adoption of the District
Management Plan.

The public hearings will be held
on Thursday, November 19, 2020,
at 10:00 a.m. inperson at the
Greater Texoma Utility Authority
office, located at 5100 Airport
Drive, Denison, Texas 75020.
Remote/virtual participation
options are also provided
through video conference and
telephone dial in, and can be
accessed on the District’s
webslte at
www.redrivergcd.org. Please
note for inperson attendance
that the Board meeting location
can only accommodate a limited
number of attendees in order to
compiy with the Governor’s
proclamation related to in’
person gatherings, and that
remote access may be required
in the event tne capacity
limitations are reached. Public
comment can be provided
whether participating Inperson
or remotely. Comments on the
proposed Rules and/or
Management Plan may be
presented in written or verbal
form at the hearings, and
persons interested in submitting
written comments in advance
may do so by sending
comments to the District at PD.
Box 1214 Sherman, Texas 75091
or by email at
rrgcdcredrivergcd.org. Any
person who desires to appear at
the hearings and present
comments may do so in person,
by legal representative, or both,
The hearings posted in this
notice may be recessed from
day to day or continued where
appropriate. At the conclusion
of the hearings or any time or
date thereafter, the proposed
Rules Amendments and/or
Management Plan may be
adopted in the form presented
or as amended based upon
comments received from the
public District staff,
consultants, or members of the
Board without any addltionai
notice.



RED RIVER GROUI’JDWATER CONSERVATION DISTRICT
NOTICE OF HEARINGS ON DISTRICT RULES AMENDMENTS

AND DISTRICT MANAGEMENT PLAN
NOVEMBER 19, 2020 at 10:00 a.m.

NOTICE IS HEREBY GIVEN to all interested persons in Farmin and Grayson Counties, Texas:

That the Board of Directors of the Red River Groundwater Conservation District (“District”) will hold a
public hearing to discuss, consider, receive public comments, and potentially act upon adoption of
amendments to the District’s Rules regulating water wells in Fannin and Grayson Counties, Texas. The
proposed amendments to the Rules include changes and/or additions related to the following: definitions;
registration of wells; administrative completeness requirements; well completion fonns; well reports;
smart irrigation controller requirements for certain irrigation wells; spacing exception requests;
application fees; replacement wells; brackish production zones; system loss reporting; well
development/rehabilitation reporting; exception to well reporting requirements; permit amendments; well
report deposit; blind flanges and metering; deadline for flow testing; enforcement and penalties for
violating the Rules; and organizational and conforming changes.

The District will also discuss, consider, receive public comments, and potentially act upon adoption of the
District Management Plan.

The public hearings will be held on Thursday, November 19, 2020, at 10:00 a.m. in-person at the Greater
Texoma Utility Authority office, located at 5100 Airport Drive, Denison, Texas 75020. Remote/virtual
participation options are also provided through video conference and telephone dial in, and can be
accessed on the District’s website at www.redrivergcd.org. Please note for in-person attendance that the
Board meeting location can only accommodate a limited number of attendees in order to comply with the
Governor’s proclamation related to in-person gatherings, and that remote access may be required in the
event the capacity limitations are reached. Public comment can be provided whether participating in-
person or remotely. Comments on the proposed Rules and/or Management Plan may be presented in
written or verbal form at the hearings, and persons interested in submitting written comments in advance
may do so by sending comments to the District at P.O. Box 1214, Sherman, Texas 75091 or by email at
rrgcdredrivergcd.org. Any person who desires to appear at the hearings and present comments may do
so in person, by legal representative, or both. The hearings posted in this notice may be recessed from day
to day or continued where appropriate. At the conclusion of the hearings or any time or date thereafter,
the proposed Rules Amendments and/or Management Plan may be adopted in the form presented or as
amended based upon comments received from the public, District staff, consultants, or members of the
Board without any additional notice.

A copy of the proposed Rules Amendments and Management Plan will be available 20 days before the
date of the hearings by requesting a copy by email to rrgcdredrivergcd.org, by accessing the District’s
website at www.redrivergcd.org, or by reviewing or copying the proposed Rules Amendments and/or
Management Plan in person at 5100 Airport Drive, Denison, Texas 75020. The District is committed to
compliance with the Americans with Disabilities Act (ADA). Any person who needs special
accommodations should contact District staff at (800) 256-0935 at least 24 hours in advance if
accommodation is needed. Any person who wishes to receive more detailed information on this notice
should contact District staff at (800) 256-0935 or by email at rrgcd@redrivergcd.org.

END OF NOTICE



APPENDIX C
Evidence that the District Coordinated Development of the

Management Plan with the Surface Water Entities



TO:

RED RIVER
GROUNDWATER CONSERVATION DISTRICT

FANNIN COUNTY AND GRAYSON COUNTY

Surface Water Management Entities

FROM:

DATE:

SUBJECT:

Drew Satterwhite, P.E., General Manager

December 28, 2020

Red River Groundwater Conservation District Management Plan

The Red River Groundwater Conservation District’s Management Plan, adopted at the District’s Public
Hearing held November 19, 2020, is available on the District website, www.redrivergcd.org. This copy is
being made available for your review and files. The Red River Groundwater Conservation District is
required to provide this document available to “Political subdivisions as defined by Texas Water Code,
Chapter 15, and identified from Texas Commission on Environmental Quality records which are granted
authority to store, take, divert, or supply surface water either directly or by contract under Texas Water
Code, Chapter 11, for use within the boundaries of a district.”

DS:vs

P0 Box 1214
Sherman, Texas 75091

__________________

(800) 256-0935 fax: (903) 786-8211

MEMO

www.redrivercd.or
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Red River
Groundwater

Conservation District

Rules for Water Wells
in Fannin and Grayson Counties, Texas

As Amended on November 19, 2020



Procedural History ofRules Adoption

These rules of the Red River Groundwater Conservation District were initially adopted by the
Board ofDirectors on August 29, 201], at a duly posted public meeting in compliance with the
Texas Open Meetings Act andfollowing notice and hearing in accordance with Chapter 36 of the
Texas Water Code. The rules were subsequently amended, in accordance with all legal
requirements, on March 21, 2012, December 12, 2012, May 15, 2014, January], 2017, January
1, 2019, and on November 19, 2020.
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Red River
Groundwater Conservation District

District Rules

*********************

PREAMBLE

The Red River Groundwater Conservation District (“District”) was created in 2009 by the
8lt Texas Legislature with a directive to conserve, protect and enhance the groundwater
resources of Fannin and Grayson Counties, Texas. The District’s boundaries are coextensive
with the boundaries of Fannin and Grayson Counties, and all lands and other property within
these boundaries will benefit from the works and projects that will be accomplished by the
District.

The Mission of the Red River Groundwater Conservation District is to develop rules to
provide protection to existing wells, prevent waste, promote conservation and recharge of the
aquifers, provide a framework that will allow availability and accessibility of groundwater for
future generations, protect the quality of the groundwater in the recharge zone of the aquifer,
insure that the residents of Fannin and Grayson Counties maintain local control over their
groundwater, and operate the District in a fair and equitable manner for all residents of the
District.

The District is committed to manage and protect the groundwater resources within its
jurisdiction and to work with others to ensure a sustainable, adequate, high quality and cost
effective supply of water, now and in the future. The District will strive to develop, promote, and
implement water conservation, augmentation, and management strategies to protect water
resources for the benefit of the citizens, economy and environment of the District. The
preservation of this most valuable resource can be managed in a prudent and cost effective
manner through conservation, education, and management. Any action taken by the District shall
only be after full consideration and respect has been afforded to the individual property rights of
all citizens of the District.

As Amended on November 19, 2020 Page 1



*********************

SECTION 1.
DEFINITION, CONCEPTS, AND GENERAL PROVISIONS

Rule 1.1 Definitions of Terms.

In the administration of its duties, the District follows the definitions of terms set forth in Chapter
36, Texas Water Code, and other definitions as follows:

(1) “Acre foot” means the standard measurement of groundwater necessary to cover one acre
of land one foot deep, or approximately 325,851 U.S. gallons.

(2) “Aggregate Withdrawal” means the total pumpage measurement of the amount of water
withdrawn from two or more wells in a well system from the same aquifer.

(3) “Agriculture use” (or “agricultural use”) means any of the following activities:

1. cultivating the soil to produce crops for human food, animal feed, or
planting seed, or for the production of fibers;

2. the practice of floriculture, viticulture, silviculture, and horticulture,
including the cultivation of sod, and the cultivation of plants in containers
or non-soil media, by a nursery grower;

3. raising, feeding, or keeping animals for breeding purposes or for the
production of food or fiber, leather, pelts, or other tangible products
having a commercial value;

4. planting cover crops, including cover crops cultivated for transplantation,
or leaving land idle for the purpose of participating in any governmental
program or normal crop or livestock rotation procedure;

5. wildlife management; and

6. raising or keeping equine animals.

(4) “Air gap” means the unobstructed vertical separation between the free flowing discharge
end of the pipe supplying the well and an open or non-pressure receiving vessel.

(5) “Animal Feeding Operation” (AFO) means: (1) a lot or facility (other than an aquatic
animal production facility) where animals have been, are, or will be stabled or confined
and fed or maintained for a total of 45 days or more in any 12-month period, and where
the animal confmement areas do not sustain crops, vegetation, forage growth, or
postharvest residues in the normal growing season over any portion of the lot or facility;
or (2) any other facility regulated as an AFO or as a Concentrated Animal Feeding

As Amended on November 19, 2020 Page 2



Operation by the TCEQ.
(6) “Aquifer” means a water bearing geologic formation in the District.

(7) “Aquifer Storage and Recovery” means the injection of water into a geologic formation
and the subsequent recovery for beneficial use by the project operator, as defined by TCEQ
rules.

(8) “Artificial flow restrictors” means the term used to describe the prohibited devices that
are capable of altering the measurement of a well’s maximum capacity or flow rate,
including, but not limited to, the following types of devices: dole valves installed above
the wellhead, static head reducers, artificial head devices; and fixed energy dissipaters.
Dole valves installed below the wellhead are not prohibited under Rule 4.4.

(9) “As equipped” for purposes of determining the capacity of a well means visible pipes,
plumbing, and equipment attached to the wellhead or adjacent plumbing that controls the
maximum rate of flow of groundwater and that is permanently affixed to the well or
adjacent plumbing by welding, glue or cement, bolts or related hardware, or other
reasonably permanent means.

(10) “Beneficial use” or “beneficial purpose” means use of groundwater for:

1. agricultural, gardening, domestic, stock raising, municipal, mining,
manufacturing, industrial, commercial, or recreational purposes;

2. exploring for, producing, handling, or treating oil, gas, sulfur, lignite, or
other minerals; or

3. any other purpose that is useful and beneficial to the user that does not
constitute waste.

(11) “Best available data” means conclusions that are logically and reasonably derived using
statistical or quantitative data, techniques, analyses, and studies that are available for peer
review by scientists in the field and can be employed to address a specific scientific issue.

(12) “Board” means the Board of Directors of the District.

(13) “Boundary survey” means a diagram showing the proposed location of a well in relation
to distance from property boundaries and existing registered wells, as required by Rule
4.3(a).

(14) “Cap or “capped well” means covering a well with a securely fixed, removable device
that will prevent the entrance of surface pollutants into the well. A well that is capped
must have a covering capable of preventing surface pollutants from entering the well and
sustaining weight of at least 400 pounds. The cap must be constructed in such a way that
the covering cannot be easily removed by hand.

(15)”Closed-loop geothermal well” means a well used for domestic use purposes that

As Amended on November 19, 2020 Page 3



recirculates water or other fluids inside a sealed system for heating or cooling purposes,
and where no water is produced from the well or used for any other purpose of use.

(16) “Completed well” means a well, the construction of which has been completed, with
sealed off access of undesirable water or constituents to the well bore by utilizing proper
casing and annular space positive displacement or pressure tremie tube grouting or
cementing (sealing) methods.

(17) “Contiguous” means property within a continuous perimeter boundary situated within
the District. The term also refers to properties that are divided by a publicly owned road
or highway or other easements if the properties would otherwise share a common border.

(18) “Desired Future Conditions” means a quantitative description, adopted in accordance
with Section 36.108 of the Texas Water Code, of the desired condition of the
groundwater resources at one or more specified future times.

(19) “District” means the Red River Groundwater Conservation District created in accordance
with Section 59, Article XVI, Texas Constitution, Chapter 36, Texas Water Code, and the
District Act.

(20) “District Act” means the Act of May 25, 2009, 81st Leg., R.S., ch. 884, 2009 Tex. Gen.
Laws 2313, codified at Tex. Spec. Dist. Loc. Laws Code Ann. ch. 8859 (“the District
Act”), as may be amended from time to time.

(21) “Domestic use” means the use of groundwater by an individual or a household to support
essential domestic activity. Such use includes water for: drinking, washing, or culinary
purposes; use by multiple households that do not qualify as a Public Water System as
defined in these Rules, as long as there is no consideration given or received, as set forth
herein; residential landscape watering of no more than one (1) acre contiguous to one (1)
residence; irrigation of a family garden andlor family orchard; recreation limited to the
filling of residential swimming pools and hot tubs; or for watering of domestic animals.
Domestic use does not include the following types of use: water used to support activities
for which consideration is given or received or for which the product of the activity is
sold; use by or for a Public Water System; irrigation of crops in fields or pastures; or
water used for open-loop residential geothermal systems, but does include water for
closed-loop residential geothermal systems.

(22) “Effective Date” means January 1, 2019, which is the date of adoption of permitting
rules by the District.

(23) “Emergency purposes” means the use of groundwater to fight fires, manage chemical
spills, and otherwise address emergency public safety or welfare concerns.

(24) “Exempt well” means a new or existing well that is exempt from permitting under these
Rules, and is not required to have a Historic Use Permit or Production Permit to withdraw
groundwater from an aquifer within the District.
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(25) “Existing well” means a well that was in existence or for which drilling commenced on
or before the Effective Date.

(26) “Gallons per minute” or “gpm” means the maximum production capacity or flow rate
of a well as equipped, which can be measured by the District in accordance with these
Rules.

(27) “General Manager” as used herein is the appointed chief administrative officer of the
District, as set forth in the District’s bylaws, or the District staff or other Board designee
acting at the direction of the General Manager or Board to perform the duties of the
General Manager.

(28) “Groundwater” means water percolating below the surface of the earth.

(29) “Groundwater reservoir” means a specific subsurface water-bearing stratum.

(30) “Hearings Examiner” means a person appointed by the Board of Directors to conduct a
hearing or other proceedings including but not limited to an administrative law judge
employed by the State Office of Administrative Hearings (SOAH).

(31) “Historic Use Period” means the period from January 1, 2013 through December 31,
2018, in which water produced from a well or well system was put to beneficial use at any
point during the duration of the period.

(32) “Historic Use Permit” means a permit required by the District for a non-exempt well or
well system that produced water during the Historic Use Period and that has not been
abandoned.

(33) “Landowner” means the person who holds possessory rights to the land surface or to the
withdrawal of groundwater from wells located on the land surface.

(34) “Leachate well” means a well used to remove contamination from soil or groundwater

(35) “Livestock or poultry” means the use of groundwater associated with watering, raising,
feeding, or keeping non-commercial livestock and!or poultry, of any variety, for
subsistence or labor. The term also includes domesticated horses, cattle, goats, sheep,
swine, poultry, and other similar animals involved in farming or ranching operations, on
land recorded and taxed in the county as an agricultural land use. The term does not
include the use of water for any animal that is stabled, confined, or fed at a facility that is
defined as an Animal Feeding Operation.

(36) “Maintenance Purposes” means the use of water to flush mains, fire hydrants or tanks as
required by TCEQ.

(37) “Management Plan” means the District Management Plan required under Section
36.1071, Texas Water Code, and as further described in these Rules.
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(38) “Maximum Historic Use” means the largest volume of groundwater produced during a
calendar year from an aquifer and beneficially used during the Historic Use Period, as
demonstrated by production reports submitted to the District.

(39) “Meter” or “measurement device” means a water flow measuring device that can
measure within +1- 5% of accuracy the instantaneous rate of flow and record the amount
of groundwater produced from a well or well system during a measure of time, as
specifically set forth under Section 10.

(40) “Modeled Available Groundwater” means the amount of water that the Executive
Administrator of the Texas Water Development Board determines may be produced on an
average annual basis to achieve a Desired Future Condition established for the
groundwater resources in the District.

(41) “Modify” or “Modified” means performing work on the physical or mechanical
components of the well head assembly or downhole portion of a well.

(42) “Monitoring well” means a well used solely for the purpose of measuring some property
of the groundwater or the aquifer that it penetrates, and is not equipped with a pump.
Wells with other uses can still be used to collect aquifer data in the District’s Monitoring
Program and not be considered a monitoring well for the purposes of these rules.

(43) “New well” means a water well for which an administratively complete registration
application is filed with the District on or after the Effective Date, or conversion of
another type of well or artificial excavation to a water well on or after the Effective Date,
including but not limited to a well originally drilled for hydrocarbon production

activities that is to be converted to a water well.

(44) “Non-exempt well” means an existing or a new well that does not qualify for exempt well
status under these Rules.

(45) “Notice to Proceed” means the official registration approval form issued by the District
for new exempt wells.

(46) “Nursery grower” means a person who grows more than 50 percent of the products that
the person either sells or leases, regardless of the variety sold, leased, or grown. For the
purpose of this definition, “grow” means the actual cultivation or propagation of the
product beyond the mere holding or maintaining of the item prior to sale or lease and
typically includes activities associated with the production or multiplying of stock such as
the development of new plants from cuttings, grafts, plugs, or seedlings.

(47) “Penalty” means a reasonable civil penalty set by rule under the express authority
delegated to the District through Section 36.102(b) of the Texas Water Code.

(48) “Person” means an individual, corporation, Limited Liability Company, organization,
government, governmental subdivision, agency, business trust, estate, trust, partnership,
association, or other legal entity.

As Amended on November 19, 2020 Page 6



(49) “Pre-Effective Date Exempt Wells” means those existing wells that were exempt from
the metering, reporting, and fee payment requirements under the District’s Temporary
Rules in effect prior to the Effective Date because they are used solely for domestic use
or livestock or poultry use, regardless of well capacity, or that are equipped with a
maximum production capacity of 27.7 gpm (40,000 gallons per day) or less, but that were
required to be registered under the District’s Temporary Rules.

(50) “Presiding Officer” means the President of the Board, or other Board member presiding
at any hearing or other proceeding or a Hearings Examiner appointed by the Board to
conduct or preside over any hearing or other District proceeding.

(51) “Production” or “producing” means the act of extracting groundwater from an aquifer by
a pump or other method.

(52) “Production Permit” means a permit required by the District for a new, non-exempt well.

(53) “Public Water System” or “PWS” means a system for the provision to the public of
water for human consumption through pipes or other constructed conveyances, which
includes all uses described under the definition for “drinking water” in 30 Texas
Administrative Code, Section 290.38. Such a system must have at least 15 service
connections or serve at least 25 individuals at least 60 days out of the year. This term
includes any collection, treatment, storage, and distribution facilities under the control of
the operator of such system and used primarily in connection with such system, and any
collection or pretreatment storage facilities not under such control which are used
primarily in connection with such system. Two or more systems with each having a
potential to serve less than 15 connections or less than 25 individuals but owned by the
same person, firm, or corporation and located on adjacent land will be considered a public
water system when the total potential service connections in the combined systems are 15
or greater or if the total number of individuals served by the combined systems total 25 or
greater at least 60 days out of the year. Without excluding other meanings of the terms
“individual” or “served,” an individual shall be deemed to be served by a water system if
he lives in, uses as his place of employment, or works in a place to which drinking water
is supplied from the system.

(54) “Pump” means any facility, device, equipment, materials, or method used to obtain water
from a well.

(55) “Purpose of use” means the type of beneficial use of the groundwater produced from a
well.

(56) “Registrant” means a person required to submit a registration.

(57) “Registration” means a well owner providing certain information about a well to the
District, as more particularly described under Section 3.

(58) “Replacement well” means a new well drilled to replace an existing registered well that
meets the requirements set forth in Rule 4.5.
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(59) “Rule” or “Rules” means these Rules of the District regulating water wells, which shall
continue to be effective until amended or repealed.

(60) “Spacing Formula” means the total spacing distance required under Rule 4.2 for new
wells that have a production capacity of greater than 17.36 gpm (25,000 gallons per day),
which is calculated according to the following formula: 889 feet + [2.5 x (gpm of
proposed well)].

(61) “Substantially alter” with respect to the size or capacity of a well means to increase the
inside diameter of the pump discharge column pipe size of the well in any way, modify
the depth or diameter of a well bore, increase the production capacity of the well, or
performing work on the well that involves reaming, setting casing, or grouting.

(62) “TCEQ” means the Texas Commission on Environmental Quality, or its predecessor or
successor agency.

(63) “Temporary Rules” means the version of the District’s Rules in effect prior to the
Effective Date.

(64) “Tract” means a contiguous parcel of land under the ownership of a single entity, such as
a corporation, partnership or trust, or an individual or individuals holding as joint owners
or tenants in common.

(65) “Transfer” means a change to a registration or permit as follows, except that the term
“transfer” shall have its ordinary meaning as read in context when used in other contexts:

(a) ownership; or

(b) the person authorized to exercise the right to make withdrawals and place
the groundwater to beneficial use.

(66) “Variable Frequency Drive” or “VFD” means an automated adjustable speed device used
to control pump motor speed.

(67) “Waste” means one or more of the following:

(a) withdrawal of groundwater from the aquifer at a rate and in an amount that
causes or threatens to cause an intrusion into the aquifer unsuitable for
agriculture, gardening, domestic, stock raising, or other beneficial
purposes;

(b) the flowing or producing of water from the aquifer by artificial means if
the water produced is not used for a beneficial purpose;

(c) the escape of groundwater from the aquifer to any other underground
reservoir or geologic stratum that does not contain groundwater;

(d) pollution or harmful alteration of groundwater in the aquifer by saltwater
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or by other deleterious matter admitted from another stratum or from the
surface of the ground;

(e) willfully or negligently causing, suffering, or allowing groundwater to
escape into any river, creek, natural watercourse, depression, lake,
reservoir, drain, sewer, street, highway, road, or road ditch, or onto any
land other than that of the owner of the well unless such discharge is
authorized by permit, rule, or other order issued by the Texas Commission
on Environmental Quality under Chapters 11 or 26 of the Texas Water
Code;

(f) groundwater pumped for irrigation that escapes as irrigation tailwater onto
land other than that of the owner of the well unless pennission has been
granted by the occupant of the land receiving the discharge;

(g) for water produced from an artesian well, “waste” has the meaning
assigned by Section 11.205, Texas Water Code;

(h) operating a deteriorated well; or

(i) producing groundwater in violation of any District rule governing the
withdrawal of groundwater through production limits on wells, managed
depletion, or both.

(68) “Well” means any artificial excavation located within the boundaries of the District that
provides access to or causes groundwater to be withdrawn or removed from an aquifer
within the District.

(69) “Well Completion Report” is a form that is developed by the District which includes
information such as depth to water, permanent pump size and permanent pump
production capacity.

(70) “Well owner” means the person who owns a possessory interest in: (1) the land upon
which a well or well system is located or to be located; (2) the well or well system; or (3)
the groundwater withdrawn from a well or well system. A well owner may delegate the
responsibility to act on his or her behalf in accordance with these Rules.

(71)”Well Report” is a form provided by the Texas Department of Licensing and Regulation
that includes information such as well location, casing and screen data and lithology data.

(72) “Well system” means a well or group of wells connected by piping, storage, or that share
or are tied to the same distribution system. Examples of a well system include, but are not
limited to, a well or group of wells connected to the same ground storage tank, pond, or
swimming pool.

(73) “Withdraw” means the act of extracting or producing groundwater by pumping or other
method.
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(74) “Year” means a calendar year (January 1 through December 31), except where the usage
of the term clearly suggests otherwise.

Rule 1.2 Authority ofDistrict.

The Red River Groundwater Conservation District is a political subdivision of the State of Texas
organized and existing under Section 59, Article XVI, Texas Constitution, Chapter 36, Texas
Water Code, and the District Act. The District is a governmental agency and a body politic and
corporate. The District was created to serve a public use and benefit.

Rule 1.3 Purpose ofRules.

These Rules are adopted under the authority of Sections 36.101 and 36.1071(f), Texas Water
Code, and the District Act for the purpose of conserving, preserving, protecting, and recharging
groundwater in the District in order to prevent subsidence, prevent degradation of water quality,
prevent waste of groundwater, and to carry out the powers and duties of Chapter 36, Texas Water
Code, and the District Act.

Rule 1.4 Use and Effect ofRules.

(a) These rules are used by the District in the exercise of the powers conferred on the District by
law and in the accomplishment of the purposes of the law creating the District. These rules
may be used as guides in the exercise of discretion, where discretion is vested. However,
under no circumstances and in no particular case will they or any part therein, be construed as
a limitation or restriction upon the District to exercise powers, duties and jurisdiction
conferred by law. These rules create no rights or privileges in any person or water well, and
shall not be construed to bind the Board in any manner in its promulgation of the District
Management Plan, amendments to these Rules, or promulgation of permanent rules.

(b) The accurate and timely reporting to the District of activities governed by these Rules is a
critical component to the District’s ability to effectively and prudently manage the
groundwater resources that it has been charged by law with regulating. The purpose of
Section 3 is to require the submission, by the appropriate person or persons, of complete,
accurate, and timely registrations, records, reports, and logs as required throughout the
District Rules. Because of the important role that accurate and timely reporting plays in the
District’s understanding of past, current and anticipated groundwater conditions within the
District, the failure to comply with these rules may result in the assessment of additional fees,
civil penalties, or other enforcement action by the District, as specifically set forth in these
Rules.

Rule 1.5 Purpose ofDistrict.

The purpose of the District is to provide for the conservation, preservation, protection,
recharging, and prevention of waste of groundwater, and of groundwater reservoirs or their
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subdivisions, consistent with the objectives of Section 59, Article XVI, Texas Constitution.

Rule 1.6 Construction.

A reference to a title or chapter without further identification is a reference to a title or chapter of
the Texas Water Code. A reference to a section or rule without further identification is a
reference to a section or rule in these Rules. Construction of words and phrases is governed by
the Code Construction Act, Subchapter B, Chapter 311, Texas Government Code. The singular
includes the plural, and the plural includes the singular. The masculine includes the feminine, and
the feminine includes the masculine.

Rule 1.7 Methods ofService Under the Rules.

Except as provided in these rules, any notice or document required by these rules to be served or
delivered may be delivered to the recipient or the recipient’s authorized representative in person,
by agent, by courier receipted delivery, by certified or registered mail sent to the recipient’s last
known address, by fax transfer to the recipient’s current fax number or by e-mail and shall be
accomplished by 5:00 p.m. on the date which it is due. Service by mail is complete upon deposit
in a post office depository box or other official depository of the United States Postal Service.
Service by fax transfer is complete upon transfer, except that any transfer completed after 5:00
p.m. shall be deemed complete the following business day. If service or delivery is by mail and
the recipient has the right or is required to do some act within a prescribed period of time after
service, three days will be added to the prescribed period. If service by other methods has proved
unsuccessful, service will be deemed complete upon publication of the notice or document in a
newspaper of general circulation in the District.

Rule 1.8 Severability.

If a provision contained in these Rules is for any reason held to be invalid, illegal, or
unenforceable in any respect, the invalidity, illegality, or unenforceability does not affect any
other rules or provisions of these Rules, and these Rules shall be construed as if the invalid,
illegal, or unenforceable provision had never been contained in these Rules.

Rule 1.9 Regulatory Compliance; Other Governmental Entities.

All registrants of the District shall comply with all applicable rules and regulations of the District
and of all other governmental entities. If the District Rules and regulations are more stringent
than those of other governmental entities, the District Rules and regulations are applicable.

Rule 1.10 Computing Time.

In computing any period of time prescribed or allowed by these Rules, order of the Board, or any
applicable statute, the day of the act, event, or default from which the designated period of time
begins to run is not included, but the last day of the period so computed is included, unless it is a
Saturday, Sunday, or legal holiday, in which event the period runs until the end of the next day
which is neither a Saturday, Sunday, or legal holiday.
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Rule 1.11 Time Limits.

Applications, requests, or other papers or documents required or allowed to be filed under these

Rules or by law must be received for filing by the District within the time limit for filing, if any.

The date of receipt, not the date of posting, is determinative of the time of filing. Time periods

set forth in these rules shall be measured by calendar days, unless otherwise specified.

Rule 1.12 Requestfor Reconsideration.

To appeal a decision of the District, including any determinations made by the General
Manager, concerning any matter not specifically covered under any other section of these rules,

a request for reconsideration may be filed with the District within twenty (20) calendar days of

the date of the decision. Such request for reconsideration must be in writing and must state clear
and concise grounds for the request. The Board will make a decision on the request for

reconsideration within sixty (60) calendar days thereafter. The failure of the Board to grant or

deny the request for reconsideration within sixty (60) calendar days of the date of filing of the

request for reconsideration shall constitute a denial of the request.

Rule 1.13 Amending ofRules.

The Board may, following notice and hearing, amend or repeal these rules or adopt new rules

from time to time.

SECTION 2.
DISTRICT MANAGEMENT ACTIONS AND DUTIES

Rule 2.1 District Management Plan.

Following notice and hearing, the District shall adopt a Management Plan. The District

Management Plan shall specify the acts and procedures and performance and avoidance measures
necessary to prevent waste, the reduction of artesian pressure, or the draw-down of the water table

using the best available data. The District shall use the Rules to implement the Management Plan.

The Board will review the Management Plan at least every five years. Upon adoption of Desired

Future Conditions under Section 36.108 Texas Water Code, the District shall update its

Management Plan within two years of the date of the adoption of the Desired Future Conditions.

The District shall thereafter update its rules to implement the Management Plan within one year of

the date the Management Plan is updated to include the adopted Desired Future Conditions. If the

Board considers a new Management Plan necessary or desirable based on evidence presented at a
hearing, a new Management Plan will be developed and adopted. A Management Plan, once

adopted, remains in effect until the subsequent adoption of another Management Plan.
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SECTION 3.
WELL REGISTRATION AND PERMITTING

Rule 3.1 Well Registration Required.

(a) Except as otherwise provided in this Section 3.1, all water wells must be registered with
the District. All new, exempt wells require the issuance of a Notice to Proceed by the
District prior to the drilling of the well. Issuance of a Notice to Proceed by the District
evidences the District’s review and approval of a registration application for a new,
exempt well. All new, non-exempt wells require the issuance of a Production Permit by
the District under Rule 3.9 prior to the drilling of the non-exempt well.

(b) The following wells are not required to be registered by the District:

(1) Pre-Effective Date Exempt Wells in existence or for which drilling commenced
prior to April 1, 2012; and

(2) Leachate wells, monitoring wells, and piezometers.

Wells that meet the criteria of this subsection are, however, encouraged to be registered in
order to receive the benefits of being classified as an existing well under these Rules,
including but not limited to a consideration of the registered well in a review of a proposed
new well’s spacing requirements and during the permitting process for proposed new non-
exempt wells. Wells not registered with the District are not considered in a review of a
proposed new well’s impact on existing wells.

(c) Failure of a well owner to timely register or amend the registration of a well under this
rule shall subject the well owner to enforcement under these rules. A violation of this rule
occurs on the first day that the drilling, alteration, modification, or operation occurs, and
continues each day thereafter as a separate violation until cessation of the prohibited
conduct, or until the well is registered or the registration is amended, as applicable.

(d) Existing wells that are not registered or for which an administratively complete
registration application has not been filed with the District prior to the Effective Date will
be presumed to be wells not in existence prior to the Effective Date. Those wells that are
not deemed as existing wells under these Rules are considered to be new wells that are
required to comply with the spacing requirements under Rule 4.2 and, for non-exempt
wells, are not eligible for a Historic Use Permit.

(e) Test holes must be registered with the District in accordance with the terms of this rule.
Test holes are not subject to registration fees charged by the District. A plugging report
shall be submitted to the District within 30 days of the date the test hole is plugged in
accordance with Rule 3.4(c).
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Rule 3.2 Well Registration Application.

(a) An owner or well driller, or any other person legally authorized to act on their behalf
must submit and obtain approval of a registration application, submit fees consistent with
Rule 9.11. and submit a well report deposit to the District before any new well, except
leachate wells or monitoring wells, may be drilled, equipped, or completed, or before an
existing well may be substantially altered. For new, non-exempt wells, registration
applications shall be submitted in addition to Production Permit applications.

(b) A person seeking to register a well shall provide the District with the following
information in the registration application on a form provided by the District:

(1) the name and mailing address of the registrant and the owner of the property, if
different from the registrant, on which the well is or will be located;

(2) if the registrant is other than the owner of the property, documentation
establishing the applicable authority to file the application for well registration, to
serve as the registrant in lieu of the property owner, and to construct and operate a
well for the proposed use;

(3) a statement of the nature and purpose of the existing or proposed use of water
from the well;

(4) the location or proposed location of the well, identified as a specific point
measured by latitudinal and longitudinal coordinates;

(5) the location or proposed location of the use of water from the well, if used or
proposed to be used at a location other than the location of the well;

(6) the production capacity or proposed production capacity of the well, as equipped,
in gallons per day, and the horsepower rating of the pump, as assigned by the
pump manufacturer;

(7) a water well closure plan or a declaration that the applicant will comply with well
plugging guidelines and report closure to the District;

(8) a statement that the water withdrawn from the well will be put to beneficial use;
and

(9) any other information deemed reasonably necessary by the Board.

(c) For purposes of determining applicable well spacing and permitting requirements, the
information included in a timely filed, administratively complete application for well
registration may be used as evidence that the well existed before the Effective Date.

(d) Once a registration is approved as administratively complete by the District under Rule
3.3(b) and the well registration is completed, which for new wells also includes receipt by
the District of the well report and well completion report required by Rule 3.4, the
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registration shall be perpetual in nature, subject to being amended or transferred and
subject to enforcement for violations of these Rules.

(e) Notwithstanding any other rule to the contrary, the owner, driller, pump installer, or any
other person authorized by the owner to complete or operate a new well, substantially
alter any existing well, or modify, alter, or operate an existing non-exempt well are
jointly responsible for ensuring that a well registration required by this section, or well
registration amendment required by Rule 3.6, is timely filed with the District and contains
only information that is true and accurate. Each will be subject to enforcement action if a
registration or registration amendment required by this section is not timely filed by
either, or by any other person legally authorized to act on his or her behalf.

Rule 3.3 General Provisions Applicable to Registrations.

(a) Registration applications may be submitted to the District in person, by mail, by fax, or
by internet submission, using the registration form provided by the District.

(b) A determination of administrative completeness of a registration application shall be
made by the General Manager within thirty (30) business days after the date of receipt of
an application for registration, which for new wells must include receipt of the well report
deposit and fees consistent with Rule 9.11. If an application is not administratively
complete, the District shall request the applicant to complete the application. The
application will expire if the applicant does not complete the application within 120 days
of the date of the District’s request. A registration application will be considered
administratively complete and may be approved by the General Manager without notice
or hearing if:

(1) it substantially complies with the requirements set forth under Rule 3.2(b),
including providing all information required to be included in the application that
may be obtained through reasonable diligence; and

(2) if it is a registration for a new well:

(A) includes the well report deposit and well registration fee; and

(B) proposes a well that complies with spacing, location, and well
completion requirements of Section 4.

A person may appeal the General Manager’s ruling on a registration application by filing
a written request for a hearing before the Board. The Board will hear the applicant’s
appeal at the next regular Board meeting. The General Manager may set the application
for consideration by the Board at the next available Board meeting or hearing in lieu of
approving or denying an application.

(c) Upon approval or denial of an application, the General Manager shall inform the
registrant in writing of the approval or denial, as well as whether the well meets the
exemptions provided in Rule 3.7 or whether it is subject to the permitting, metering, fee
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payment, and reporting requirements of these Rules.

(d) Except as provided under Subsection (e) of this section, a registrant for a new well has
240 days from the date of approval of the application for well registration to drill and
complete the new well. If drilling has not commenced within 240 days from the date of
approval of the registration application, the well registration expires. However, a
registrant may apply for one extension of an additional 240 days or may resubmit an
identical well registration without the need to pay any additional administrative fee
associated with the submittal of well registrations for new wells. Upon the expiration of
a well registration, the District may process a resubmission of an expired registration
application only upon the passage of thirty (30) calendar days from the date the previous
registration application expired.

(e) A registrant for a new well that is required by state law to be approved by TCEQ prior to
operation has 365 days from the date of approval of the registration application to drill
and complete the new well, with up to two (2) 365-day extension options authorized
under the same filing requirements under Subsection (d) if drilling has not commenced
prior to the end of the applicable 365-day period. Any extension requested under this
Subsection (e) shall be granted only upon the submission of proof that an extension is
warranted as determined by the District. Upon the expiration of a well registration, the
District may process a resubmission of an expired registration application only upon the
passage of thirty (30) calendar days from the date the previous registration application
expired.

(f) A registration application for a well may be filed prior to the filing of a Production Permit
application for the well as required under Rule 3.9; provided, however, the Production
Permit application must be filed, be declared administratively complete, and be acted on
by the District Board within a timeframe that allows the well to be drilled according to
the deadline set forth in Subsection (d) or (e) of this rule, as applicable.

(g) If the well report is timely submitted to the District, the District shall return the well
report deposit to the owner or well driller. In the event that the well report required under
this rule and Rule 3.4 are not filed within the deadlines set forth under Subsection (d) of
this rule, the driller or owner shall forfeit the well report deposit and may be subject to
enforcement by the District for violation of this rule.

(h) All new wells must be drilled within 30 feet (10 yards) of the location specified in the
Notice to Proceed.

(i) An application pursuant to which a registration has been issued is incorporated in the
registration, and the registration is valid contingent upon the accuracy of the information
supplied in the registration application. A finding that false information has been supplied
in the application may be grounds to refuse to approve the registration or to revoke or
suspend the registration.

(j) Submission of a registration application constitutes an acknowledgment by the registrant
of receipt of the rules and regulations of the District and agreement that the registrant will
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comply with all rules and regulations of the District.

(k) The District may amend any registration, in accordance with these Rules, to accomplish
the purposes of the District Rules, Management Plan, the District Act, or Chapter 36,
Texas Water Code.

(1) No person shall operate or otherwise produce groundwater from a well required under
this section to be registered with the District before:

(1) timely submitting an accurate application for registration, or accurate application
to amend an existing registration as applicable, of the well to the District; and

(2) obtaining a Notice to Proceed or a Production Permit issued by the District.

Rule 3.4 Records ofDrilling, Pump Installation and Alteration Activity,
Plugging, and Capping.

(a) Each person who drills, deepens, completes, or otherwise alters a well shall make, at the
time of drilling, deepening, completing, or otherwise altering the well, a legible and
accurate well report recorded on forms prescribed by the District or by the Texas
Department of Licensing and Regulation. As part of the well report, an accurate drillers’
log shall be kept of the water well in accordance with the rules of the Texas Department
of Licensing and Regulation, and a copy of the log must be included with the well report
and submitted to the District under the terms of this section.

(b) The person who drilled, deepened, completed or otherwise altered a well pursuant to this
rule shall, within sixty (60) days after the date the well is drilled, deepened, completed or
otherwise altered, file the well report described in Subsection (a) and the well completion
report with the District. If a registrant fails to timely submit the well report within 60
days as required by this subsection, then the well registration will not be considered
complete.

(c) Not later than the 30th day after the date a well is plugged, a driller, licensed pump
installer, or well owner who plugs the well shall submit a plugging report to the District,
which shall be substantially similar in form to the Texas Department of Licensing and
Regulation Form aOO4WWD (Plugging Report) and shall include all information required
therein.

(d) The District requires wells to be capped under certain conditions to prevent waste,
prevent pollution, or prevent further deterioration of well casing. The well must remain
capped until such a time as the condition that led to the capping requirement is eliminated
or repaired. A well must be capped in accordance with this rule if the well is inactive and
the pump equipment is removed from a well with the intention of re-equipping the well at
a later date for future use; provided, however that the casing is not in a deteriorated
condition that could result in the commingling of water strata and degradation of water
quality, in which case the well must be plugged or repaired in accordance with this rule.
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The cap must be capable of sustaining a weight of at least 400 pounds when installed on
the well and must be constructed in such a way that the covering cannot be easily
removed by hand. The driller, licensed pump installer, or well owner who caps a well
shall submit to the District a well capping notice on a form provided by the District.

Rule 3.5 Transfer of Well Ownership.

(a) Within ninety (90) days after the date of a change in ownership of a well that is required
to be registered under these Rules, the new well owner (transferee) shall file with the
District a Transfer of Well Ownership form that provides the name, daytime telephone
number, and mailing address of the new well owner, along with any other contact or well-
related information reasonably requested by the General Manager. The requirement
under this rule to transfer well ownership shall also apply to capped or inactive wells.

(b) If a registrant conveys by any lawful and legally enforceable means to another person the
real property interests in one or more wells or a well system that is recognized in the
registration so that the transferring party (the transferor) is no longer the “well owner” as
defined herein, and if an application for change of ownership under Subsection (a) has
been approved by the District, the District shall recognize the person to whom such
interests were conveyed (the transferee) as the legal holder of the registration, subject to
the conditions and limitations of these District Rules.

(c) The burden of proof in any proceeding related to a question of well ownership or status as
the legal holder of a registration or permit issued by the District and the rights thereunder
shall be on the person claiming such ownership or status.

(d) Notwithstanding any provision of this Rule to the contrary, no application made pursuant
to Subsection (a) of this Rule shall be granted by the District unless all outstanding fees,
penalties, and compliance matters have first been fully and finally paid or otherwise
resolved by the transferring party (transferor) for all wells included in the application or
existing registration, and each well and registration made the subject of the application is
otherwise in good standing with the District.

(e) The new owner of a well that is the subject of a transfer described in this rule (transferee)
may not operate or otherwise produce groundwater from the well after ninety (90) days
from the date of the change in ownership until the new owner has submitted a Transfer of
Well Ownership form if required under this rule.

Rule 3.6 Amendment ofRegistration.

A registrant of an exempt well shall file an application to amend an existing registration and
obtain approval by the District of the application prior to engaging in any activity that would
constitute a substantial change from the information in the existing registration. For purposes of
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this rule, a substantial change includes a change that would substantially alter the pump or well, a
change in the type of use of the water produced, the addition of a new well to be included in an
already registered aggregate system, a change in location of a well or proposed well, a change of
the location of use of the groundwater, or a change in ownership of a well. A substantial change
to a non-exempt well requires a permit amendment application under Rule 3.15. A registration
amendment is not required for maintenance or repair of a well if the maintenance or repair does
not increase the designed production capabilities of the pump.

Rule 3.7 Permit Exclusions and Exemptions.

(a) The permitting requirements of these Rules do not apply to:

(1) Wells exempt from registration under Rule 3.1(b);

(2) Pre-Effective Date Exempt Wells drilled or for which an administratively complete
registration application is on file with the District prior to the Effective Date;

(3) Wells registered and drilled on or after the Effective Date that have a capacity to
produce 17.36 gallons per minute or less, as equipped; and

(4) Wells used for certain limited oil and gas operations as specifically exempted from
permitting only under Section 36.117(b) of the Texas Water Code.

(b) Wells exempt from the permitting requirements under Subsection (a)(4) shall meter,
report and pay production fees based on groundwater produced from the well in
accordance with the District Act and these Rules.

Rule 3.8 Historic Use Permits; Permit By Rule.

(a) The owner of an existing, non-exempt water well or well system that was operational and
produced groundwater during the Historic Use Period and was registered or for which an
administratively complete registration application is on file with the District as of the
Effective Date is eligible for a Historic Use Permit. Wells classified as non-exempt to
which a Historic Use Permit may apply include those wells that were subject to the
registration, metering, reporting and fee payment requirements under the District’s
Temporary Rules. Wells that qualify for a Historic Use Permit may be operated in the
same manner as the well was operated prior to the Effective Date until such time as a
Historic Use Permit is approved by the District. Any changes to a well eligible for a
Historic Use Permit prior to issuance of a Historic Use Permit by the District requires a
well registration amendment under Rule 3.6.

(b) A Historic Use Permit shall be based on the Maximum Historic Use from the well during
the Historic Use Period.

(c) Failure of an owner of a well or well system to have registered and been in compliance
with District Rules prior to the Effective Date shall preclude the owner from making any
future claim or application to the District for historic use under these Rules, and the
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owner is required to obtain a Production Permit in order to be able to produce
groundwater.

(d) The District shall review the records of those owners with wells that qualify for a
Historic Use Permit. After determining the Maximum Historic Use based on District
records of production reports and fee payments during the Historic Use Period, the
District shall send a letter to each well owner with a well that qualifies for a Historic Use
Permit that includes a draft permit for review by the owner. The draft permit shall be
signed by the General Manager and shall include the terms set forth in Rule 3.16.

(e) Wells drilled and completed within eighteen (18) months prior to the end of the Historic
Use Period that have not been in operation for a full calendar year during the Historic Use
Period are eligible to have the Historic Use Period extended until December 31, 2019, upon
submission of a request on a form provided by the District. Such an extension is intended to
allow for wells drilled within eighteen (18) months prior to the Effective Date the
opportunity to demonstrate the amount of Maximum Historic Use of the well during a one
(1) year period prior to the end of the extended Historic Use Period. The amount of
Maximum Historic Use of a well under this Subsection (e) shall be demonstrated by meter
reading and submitted on a form provided by the District.

(f) The General Manager or well owner eligible for a Historic Use Permit may refer or appeal
the matter to the Board, as applicable, through a permit hearing held in accordance with
Rule 5.3 to determine the amount of beneficial use from the well during the Historic Use
Period.

Rule 3.9 Production Permit.

The owner of a new, non-exempt well must obtain a Production Permit from the District prior to
the drilling, construction, or operation of the well or well system. The owner of a new or
existing well that is exempt from the District’s permitting requirements, but is subsequently
substantially altered in a manner which causes the well to lose its exempt status, must obtain a
Production Permit. In addition, the owner of an existing well or well system that has obtained a
Historic Use Permit for the well must obtain a Production Permit if any of the following apply:

(1) The permit holder intends to produce groundwater in excess of the amount
authorized in a Historic Use Permit;

(2) The well or well system has been substantially altered in a manner that causes the
well or well system to be capable of producing more groundwater from the same
aquifer; or

(3) The purpose of use of the groundwater produced changes to another type of use
other than that authorized in the Historic Use Permit.
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Rule 3.10 Application Requirementsfor Production Permits.

(a) Each original application for Production Permit must contain all of the information as set
forth below in this rule. Application forms will be provided on the District’s website and
can be furnished to the applicant upon request. For well systems, the applicant shall
provide the information required in this subsection for each well that is part of the well
system. All applications for a permit shall be in writing and sworn to, and shall include
the following:

(1) name, telephone number, fax number, and mailing address of the applicant and
the owner of the land on which the well will be located;

(2) if the applicant is other than the owner of the property, documentation
establishing the applicable authority to construct and operate a well for the
proposed use;

(3) the location of each well, including a location map showing the proposed well
location;

(4) a statement of the nature and purpose of the proposed use and the amount of
water to be used for each purpose;

(5) a requirement that the water withdrawn under the permit be put to beneficial use
at all times;

(6) location of the use of the water from the well;

(7) the estimated rate at which water will be withdrawn from the well;

(8) a declaration that the applicant will comply with the District’s Rules and all
groundwater use permits and plans promulgated pursuant to the District’s Rules;

(9) a water conservation plan or a declaration that the applicant will comply with the
District’s Management Plan;

(10) a drought contingency plan, if the applicant is required to prepare a drought
contingency plan by other law, or a declaration that the applicant will comply
with the District’s Drought Contingency Plan;

(11) a declaration that the applicant will comply with all District well plugging and
capping guidelines and report closure to the District and the appropriate state
agencies;

(12) if the groundwater is to be resold, leased, or otherwise transferred to others,
whether inside or outside of the District, provide the location to which the
groundwater will be delivered, the purpose for which the groundwater will be
used, and a copy of the legal documents establishing the right for the groundwater
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to be sold, leased, or otherwise transferred, including but not limited to any
contract for the sale, lease, or transfer of groundwater;

(13) for wells or well systems with a proposed aggregate production capacity of 200
gpm and above, a Hydrogeological Report that meets all of the requirements of
the District’s 1-lydrogeological Report Requirements; and

(14) if groundwater is proposed to be transported out of the District, the applicant shall
describe the following issues and provide documents relevant to these issues:

i. availability of water in the District and in the proposed receiving area during
the period for which the water supply is requested;

ii. projected effect of the proposed transport on aquifer conditions, depletion,
subsidence, or effects on existing pennit holders or other groundwater users
within the District; and

iii. how the proposed transport is consistent with the approved regional water
plan and District Management Plan.

(b) Hydrogeological Reports required under Subsection (a)(13) and Rule 3.15 shall be
submitted simultaneously with a Production Permit application and shall include all of
the required elements of the District’s Hydrogeological Report Requirements in order for
the Production Permit application to be deemed administratively complete.

Rule 3.11 Administrative Completeness ofProduction Permit Application.

The District shall promptly consider and act on each administratively complete application for a
Production Permit that meets the requirements of Rule 3.10, includes the application fee
established by the District under Rule 9.11, and for which the applicant is in compliance with
District Rules. If an application is not administratively complete, the District may request the
applicant to complete the application as required by these Rules. The application will expire if
the applicant does not complete the application within 60 (sixty) days of the date of the District’s
request or upon conclusion of an extension granted by the General Manager of the District.

Rule 3.12 Considerationsfor Granting or Denying a PermitApplication.

(a) Before granting or denying a Production Permit application, the District must consider
whether:

(1) the application contains accurate information, all the information requested and is
accompanied by the subscribed administrative fees;

(2) the water well(s) complies with Chapter 36 of the Texas Water Code, and these
Rules, including but not limited to the spacing and production limitations
identified in these Rules;

(3) the proposed use of water unreasonably affects existing groundwater and surface
water resources or existing permit holders;
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(4) the proposed use of water is dedicated to a beneficial use;

(5) the proposed use of water is consistent with the District’s Management Plan;

(6) the applicant agrees to avoid waste and achieve water conservation;

(7) if the applicant is requesting water for the purposes of irrigating an acre or more
of landscape, the applicant must agree to install and maintain a smart irrigation
controller (weather or soil moisture-based) on the irrigation system;

(8) the applicant has agreed that reasonable diligence will be used to protect
groundwater quality and that the applicant will follow well plugging guidelines at
the time of well closure; and

(9) for those hearings conducted by the State Office of Administrative Hearings, the
Board shall consider the proposal for decision issued by the State Office of
Administrative Hearings.

(b) The District, to the extent possible, shall issue permits up to the point the total volume of
exempt and permitted groundwater production will achieve the applicable Desired Future
Conditions established for the aquifers in the District. In issuing permits, the District
shall manage total groundwater production on a long-term basis to achieve the applicable
Desired Future Conditions and shall consider:

(1) the Modeled Available Groundwater determined by the Executive Administrator
of the Texas Water Development Board;

(2) the Executive Administrator of the Texas Water Development Board’s estimate,
as may be provided by the District, of the current and projected amount of
groundwater produced under the exemptions in District Rule 3.7;

(3) the amount of groundwater authorized under permits previously issued by the
District;

(4) a reasonable estimate of the amount of groundwater that is actually produced
under permits issued by the District; and

(5) yearly precipitation and production patterns.

Rule 3.13 Permit Term.

Except as otherwise specifically provided in the conditions of an individual permit, all permits
are perpetual in nature; provided, however, that the District will conduct inspections and will
request information from a permit holder from time-to-time as required to ensure the accuracy
and integrity of the District’s information, and to enforce compliance with District Rules, the
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District Act, and Chapter 36 of the Texas Water Code. Upon receipt of information that
necessitates a permit amendment under Rule 3.15, the District shall notify the well owner in
writing that a permit amendment is required prior to the initiation of the permit amendment
process.

Rule 3.14 Aggregation of WithdrawalAmong Multiple Wells.

Multiple wells that are part of a well system that are owned and operated by the same person or
entity may be aggregated under a single permit; provided, however, that wells owned by the
same person or entity that produce from different aquifers are not aggregated for purposes of
authorized production. All aggregated production shall be based on the maximum amount of
production authorized from the specific aquifer, or subdivision thereof, from which the well
system produces.

Rule 3.15 Permit Amendment.

(a) Prior to undertaking any action that would exceed the maximum amount of groundwater
authorized to be produced under a permit issued by the District, or a change to the location
or purpose of use, the capacity of the well, or any other applicable term, condition or
restriction of an existing permit, the permit holder must first apply for and obtain a permit
amendment. All applications for amendments to any permit issued by the District are
subject to the considerations for Production Permits in Rule 3.12, and are subject to the
notice and hearing procedures set forth in Rule 5.3. Changes requested to the purpose of
use or to increase the amount of annual production under a Historic Use Permit require the
issuance of a Production Permit prior to the changes being made.

(b) Requests to modify or increase an existing well or well system that would result in the
existing well(s), in total, being equipped to produce 200 gallons per minute or more require
the submission of a Hydrogeological Report under Rule 3.1 0(a)( 13).

(c) A permit amendment is not required for any well, well pump, or pump motor repair or
maintenance if such repair or maintenance does not substantially alter the well, well pump,
or pump motor.

(d) The District may initiate an amendment to a permit as necessary and provided by these
Rules. If the District initiates an amendment to a permit, the permit as it existed before the
permit amendment process shall remain in effect until the conclusion of the permit
amendment or process.

(e) For a request to amend a permit for an applicant irrigating an acre or more of landscape, the
District may require the applicant to perform an Irrigation Inspection by a TCEQ Licensed
Irrigation Inspector and complete an Irrigation Inspection Report on a District approved
form in order to assist the District with any decision related to the permit amendment.

Rule 3.16 Permits Subject to Conditions and Restrictions.

(a) Permits issued by the District may be subject to the conditions and restrictions placed on the
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rate and amount of withdrawal, the Rules promulgated by the District, and terms and
provisions with reference to the equipping of wells or pumps that may be necessary to
prevent waste and achieve water conservation, minimize as far as practicable the drawdown
of the water table or the reduction of artesian pressure, lessen interference between wells, or
to achieve the Desired Future Conditions established for the aquifers in whole or in part
within the boundaries of the District. The permittee, by accepting the permit, agrees to
abide by any and all groundwater withdrawal regulations established by the District that are
currently in place, as well as any and all regulations established by the District in the future.
Acceptance of the permit by the person or entity to whom it is issued constitutes
acknowledgment of and agreement to comply with, all of the terms, provisions, conditions,
limitations, and restrictions.

(b) All permits shall include, at a minimum, the following conditions:

(1) That the permit holder may not exceed the annual amount of production from a
well or well system from the specific aquifer authorized under the permit, except
as authorized by the District.

(2) The permit is granted subject to the District’s rules, orders of the District Board of
Directors, special provisions, permit conditions, and laws of the State of Texas,
including but not limited to Chapter 36 of the Texas Water Code and the District’s
enabling legislation codified at Chapter 8859 of the Special District Local Laws
Code.

(3) Acceptance of the permit and production of groundwater under the authority
granted constitutes acknowledgement and agreement that the permittee is required
to abide by the precise terms of this permit and comply with the District’s rules,
orders of the District Board of Directors, special provisions, permit conditions,
and laws applicable to the permit.

(4) Violation of the terms of the permit shall result in enforcement in accordance with
the District’s Enforcement Policy and Civil Penalty Schedule, Chapter 36 of the
Texas Water Code, and the District’s enabling legislation codified at Chapter
8859 of the Special District Local Laws Code.

(5) The permit does not confer any rights andlor privileges other than those expressly
set forth herein.

(6) The well(s) identified in the permit shall be installed, equipped, operated,
maintained, plugged, capped, or closed, as may be appropriate in accordance with
the District’s rules.

(7) Production shall not exceed the amount of authorized production set forth in the
permit.

(8) Produced groundwater shall be put to a beneficial use at all times. Operation of
the well(s) under the permit shall be conducted in a manner so as to avoid waste,
pollution, or harm to groundwater resources.
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(9) The well site shall be accessible to District representatives andlor agents for
inspection during business hours and during emergencies. The permit holder
agrees to cooperate fully in any reasonable monitoring or sampling of the well(s).

(10) A permit holder shall provide written notice to the District of any change of
ownership, name of any authorized representative, well operator, mailing address
or telephone number in accordance with District rules.

(11) The permit holder shall reduce water production as required by District rules and
orders of the Board of Directors, including but not limited to proportional
adjustments issued based on achievement of the District’s Desired Future
Conditions, andlor adjustments due to times of drought and in accordance with the
District’s Drought Contingency Plan, as applicable.

(12) The application and all information pursuant to which the permit has been granted
is incorporated therein, and the permit has been granted based on the accuracy
thereof. A finding that false information has been supplied to the District shall be
grounds for immediate revocation of the permit, and shall subject the permit
holder to enforcement.

(13) The permit contains all matters approved by the District related to the permittee’ s
authority to use groundwater, and all other matters requested by the permit holder
not included in the permit are denied.

(14) In the event of a conflict between the terms of the permit and the application and
information pursuant to which the permit was granted, the terms of the permit
shall prevail.

(15) Any other information, special conditions or restrictions deemed necessary by the
District.

Rule 3.17 Emergency Authorization.

(a) The General Manager or Board may grant an Emergency Permit authorizing the drilling,
equipping, or operation of a well that complies with the spacing requirements of Rule 4.2.
An Emergency Permit may be granted without notice, hearing, or further action by the
Board, or with such notice and hearing as the General Manager deems practical and
necessary under the circumstances.

(b) An Emergency Permit may only be issued upon a finding that:

(1) No suitable surface water or permitted groundwater is immediately available to
the applicant; and

(2) An emergency need for the groundwater exists such that issuance of the permit is
necessary to prevent the loss of life or to prevent severe, imminent threats to the
public health or safety.
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(c) An Emergency Permit may be issued for a term determined by the Board or General
Manager based upon the nature and extent of the emergency, but which shall in no event
exceed sixty (60) days. Upon expiration of the term, the permit automatically expires and is
cancelled.

SECTION 4.
SPACING AND LOCATION OF WELLS; WELL COMPLETION

Rule 4.1 Spacing and Location ofExisting Wells.

Wells drilled or for which an administratively complete registration application is filed prior to
the Effective Date, shall be drilled in accordance with state law and District rules in effect on the
date such drilling commenced or the administratively complete registration application was filed,
and are exempt from the spacing, location, and completion requirements of these rules to the
extent that they were drilled lawfully.

Rule 4.2 Spacing Requirementsfor All New Wells

(a) Except as authorized under Rule 4.3, all new wells for which a registration application
is filed after the Effective Date shall be required to adhere to the spacing requirements
of the District. The owner of a well or well system for which significant plans or
funding related to the drilling thereof have been developed prior to the Effective Date
may submit evidence to the District in order for the District to consider whether the well
or well system qualifies under Rule 4.1 for spacing purposes only.

(b) The minimum distance from the property line for all new wells shall be fifty (50) feet
for all aquifers within the District. The minimum distance from existing registered
wells completed in the same aquifer is based upon the capacity of the proposed new
well. Wells equipped so that the maximum production capacity is 17.36 gpm (25,000
gallons per day) or less are required to be located no less than one-hundred (100) feet
from existing registered wells for all aquifers within the District. The Spacing Formula
for new wells that are proposed to be equipped so that the maximum production
capacity is more than 17.36 gpm (25,000 gallons per day) requires wells to be located at
a total distance (in feet) of not less than the sum of 889 feet plus 2.5 multiplied by the
maximum production capacity of the proposed well (in gpm) for all aquifers within the
District. The following table summarizes the District’s spacing requirements:

Minimum Spacing Requirements for All New Wells in the District
Applies to all aquifers

Maximum Capacity of Spacing from Property Spacing from Existing
Well Line Wells Completed in the

Same Aquifer (in feet)
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17.36 gpm or less 50 feet 100 feet

Greater than 17.36 gpm 50 feet 889 feet + [2.5 x (gpm of
proposed well)]

(c) A person who drills a well in violation of the applicable spacing requirements of this
rule may be required to recomplete or reconstruct the well in accordance with the
District’s rules, and may be ordered to plug the well deemed to be in violation.

(d) An administratively complete registration application approved by the District or a
spacing exception granted by the District Board pursuant to Rule 4.3 shall reserve a
well site for the duration of time before the well is drilled or upon expiration of the
deadline set forth in Rule 3.3(d) or (e), as applicable.

Rule 4.3 Exceptions to Spacing Requirements.

(a) If an exception to the spacing requirements of the District is desired, a person shall
submit an application on a form provided by the District. In the application, the
applicant must explain the circumstances justifying an exception to the spacing
requirements of the District. The application must include a bou

I ndary survey or sketch, drawn to scale, one inch equaling two-hundred (200) feet. The
boundary survey or sketch must show the property lines in the immediate area and
show accurately, to scale, all existing wells within the applicable spacing distance
under Rule 4.2 of the proposed well site. The application and boundary survey or
sketch must be certified by a person acquainted with the facts who shall state that the
facts contained in the application are true and correct.

(b) An exception to the property line and existing well spacing requirements shall be
automatically granted upon receipt of an application under Subsection (a) that includes
evidence and a sworn statement by the landowner or well owner, as applicable, that the
abutting land or existing well to which a spacing exception is requested is owned by
the same person as the proposed well.

(c) An exception may be granted by the Board after written notice has been given by the
applicant by mailing notice by certified mail, return receipt requested, to all existing
registered wells or all adjacent property owners, as applicable, located within the
minimum required distance from the proposed well site. Such an exception may only
be granted by the Board after a public hearing at which all interested parties may
appear and be heard, except as otherwise provided in Subsection (d). Proof of the
mailed notice shall be given to the General Manager by the applicant no less than
twenty (20) days prior to the date of the public hearing on the spacing exception
request. The District may require the applicant or any interested party that appears or
submits information protesting the spacing exception request to provide additional
information in order for the Board to further evaluate the exception request.
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(d) If all existing well andlor property owners within the applicable spacing distance for
which an exception is sought execute a certified waiver in writing, stating that they do
not object to the granting of the exception, the District may proceed, upon notice to the
applicant only and without hearing, and take action to grant or deny the exception in
full or in part.

(e) Grounds for granting a spacing exception from an existing well may include evidence
that the well proposed in the application will produce groundwater from a different
aquifer subdivision other than that of the existing wells within the minimum required
distance from the proposed well.

(f) If the Board approves a spacing exception for a non-exempt well, the Board may limit
the production of the well under the Production Permit to prevent or limit injury to
existing well owners or the applicable aquifer or subdivision thereof.

Rule 4.4 Standards ofCompletion for All Wells.

(a) All wells must be completed in accordance with the well completion standards set forth
under the Texas Water Well Drillers and Pump Installers Administrative Rules, Title 16,
Part 4, Chapter 76, Texas Administrative Code, and under these Rules. Artificial flow
restrictors that can in any way affect the measurement of the capacity of a well as
equipped are strictly prohibited until after the District has been able to perform a flow test
on the well. Flow tests conducted by the District shall be completed according to the
District’s Flow Testing Procedure manual adopted by the District Board.

(b) In addition to the requirements under Subsection (a), all new wells, re-completed wells,
and wells that are re-worked in a manner that involves removal of the pump from the well
for any reason shall be equipped in such a manner as to allow the measurement of the
water level in the aquifer supplying water to the well. The driller or well owner is
responsible for ensuring that the completed well complies with this subsection.

(c) After the Notice to Proceed has been issued by the District, the well may only be drilled
at a location that is within 30 feet (10 yards) of the location specified in the registration.

(d) Water well drillers shall indicate the method of completion performed on the well report
and shall indicate the water level upon completion of the well.

(e) To prevent the commingling of water between the aquifers which can result in a loss of
artesian (or static) head pressure or the degradation of water quality, each well
penetrating more than one aquifer or subdivision thereof must be completed in a manner
so as to prevent the commingling of groundwater between aquifers or between
subdivisions of an aquifer if required by the Texas Water Well Drillers and Pump
Installers Administrative Rules, Title 16, Part 4, Chapter 76, Texas Administrative Code.
The driller shall indicate the method of completion used to prevent the commingling of
water on the well report. The well driller may use any lawful method of completion
calculated to prevent the commingling of groundwater.
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(f) All wells drilled on or after January 1, 2017, must be equipped with either one of the
following water quality control devices for the purpose of preventing the siphoning of
external water and contaminants into the well:

(1) a backflow prevention device installed above ground so that it is readily accessible
for maintenance or replacement; or

(2) an air gap installed at the well discharge location.

(g) Wells drilled on or after January 1, 2017, shall meet at least one of the following
completion standards:

(1) the well shall be completed in a manner that exposes fourteen (14) inches or fifteen
(15) pipe diameters, whichever is greater, of straight and unobstructed discharge
pipe above ground so that the District’s flow metering measurement device can
measure the flow rate;

(2) provide a threaded tee above ground with the same pipe diameter requirements as
Subsection (1) and with valves arranged in a manner to divert 100% of the
discharge to one side of the tee temporarily so that the District’s flow metering
device can measure the flow rate; or

(3) equip the well with a meter that is easily accessible and measures instantaneous
flow rate.

(h) The District shall test the flow rate of all new wells through one of the following
methods:

(1) At the well head before the well is tied into the system that it will ultimately
serve; or

(2) Through a bypass installed immediately downstream of meter, but located
within fifty (50) feet downstream of welihead.

A “bypass” as the term is used in this rule means an installation downstream of the meter
that is of equal size to the discharge pipe so that there is unobstructed flow for purposes
of measuring the maximum flow capacity from a well. A Variable Frequency Drive
installed on a well must be set at one-hundred percent (100%) speed during the flow test
performed by the District.

Rule 4.5 Replacement Wells.

(a) No person may replace an existing well without first having obtained authorization from
the District. Authorization for the construction of a replacement well may only be granted
following the submission to the District of an application for registration of a replacement
well on a form provided by the District. Authority to replace an existing well applies
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only to wells registered as of the Effective Date. The application for registration of a
replacement well shall include a diagram of the property that depicts both the proposed
replacement well and the well being replaced, and any other existing structures on the
property.

(b) Applications for replacement wells submitted under this rule may be granted by the
General Manager without notice or hearing. An applicant may appeal the General
Manager’s ruling by filing a written request for a hearing before the Board. The Board
will hear such an appeal at the next available regular Board meeting or hearing called for
that purpose.

(c) A replacement well must be actually drilled and completed so that it is located within
fifty (50) feet of the well being replaced. A replacement well shall be drilled in the same
aquifer as the well being replaced. A replacement well shall be drilled so that it is located
farther away from the nearest existing registered well than the well being replaced if
possible based on property configuration. The replacement well and pump must not be
larger in designed production capacity than the well and pump being replaced.

(d) The well owner must cease all production from the well being replaced immediately upon
commencing production from the replacement well, and must plug the well being
replaced within ninety (90) days from the date that the replacement well is completed.

(e) For those applications submitted to replace a well that also include a request to increase
the capacity of the replacement well beyond that of the well being replaced, the spacing
requirements of Rule 4.2 shall apply only to the increase in capacity over that of the well
being replaced. A Production Permit or permit amendment shall also be required for the
increase in capacity over that of the well being replaced if required by Rules 3.9 or 3.15.
Increasing the capacity of the replacement well from that being replaced will result in
forfeiture of any applicable exemptions under Rule 3.7(a).

SECTION 5.
HEARINGS OF THE DISTRICT

Rule 5.1 Hearings Generally.

(a) A public hearing may be held on any matter within the jurisdiction of the Board, or if the
Board deems a hearing to be in the public interest or necessary to effectively carry out the
duties and responsibilities of the District. The District conducts four general types of
hearings under this Section:

(I) rulemaking or Management Plan hearings involving matters of general applicability
that implement, inteipret, or prescribe the law or District policy, or that describe the
procedure or practice requirements of the District;

(2) hearings involving the issuance of Production Permits or permit amendments, in
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which the rights, duties, or privileges of a party are determined after an opportunity
for an adjudicative hearing;

(3) show cause hearings, in which the obligation and authority of the District to impose
civil penalties is considered under specific relevant circumstances, as set forth in
Rule 11.6; and

(4) hearings on the Desired Future Conditions proposed for the District.

(b) Any matter designated for hearing before the Board may be heard by a quorum of the
Board, referred by the Board for a hearing before a hearing examiner, by a quorum of the
Board along with an appointed hearing examiner who officiates during the hearing, or by
the State Office of Administrative Hearings if required under Rule 5.4(b).

(c) Any hearing may be scheduled during the District’s regular business hours, Monday
through Friday of each week, except District holidays. All hearings shall be held at the
location set forth in the notice. Any hearing may be continued from time to time and date to
date without notice after providing the initial notice.

Rule 5.2 Rulemaking Hearings

(a) Rulemaking hearing notice shall include a brief explanation of the subject matter of the
hearing, the time, date, and place of the hearing, location or internet site at which a copy of
the proposed rules may be reviewed or copied, if the District has a functioning internet site,
and any other information deemed relevant by the General Manager or the Board.

(b) Not less than 20 calendar days prior to the date of the hearing, the General Manager shall:

(1) Post notice in a place readily accessible to the public at the District office;

(2) Provide notice to the county clerks within the District;

(3) Publish notice in one or more newspapers of general circulation in the District;

(4) Provide notice by mail, facsimile, or electronic mail to any person who has
requested rulemaking hearing notice; and

(5) Make available a copy of all proposed rules at a place accessible to the public
during normal business hours, and post an electronic copy on the District’s internet
site.

(c) A person may submit to the District a written request for notice of a rulemaking hearing. A
request is effective for the remainder of the calendar year in which the request is received
by the District. To receive notice of a rulemaking hearing in a later year, a person must
submit a new request. An affidavit of an officer or employee of the District establishing
attempted service by first class mail, facsimile, or e-mail to the person in accordance with
the information provided by the person is proof that notice was provided by the District.
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(d) Failure to provide notice under Subsection (c) does not invalidate an action taken by the
District at a rulemaking hearing.

(e) A person participating in a rulemaking hearing shall complete a hearing registration form
stating the person’s name, address, and whom the person represents, if applicable.

(f) The District shall prepare and keep a record of each rulemaking hearing in the form of an
audio or video recording or a court reporter transcription.

(g) The District may use an informal conference or consultation to obtain the opinions and
advice of interested persons about contemplated rules and may appoint advisory
committees of experts, interested persons, or public representatives to advise the District
about contemplated rules.

Rule 5.3 Permit Hearings.

(a) If the General Manager or Board schedules a hearing on an application for a Historic Use
Permit, Production Permit, permit amendment or permit revocation, the General Manager
shall give notice of the hearing as provided in this section. The General Manager or Board
may schedule more than one permit application for consideration at a hearing.

(b) Any person having an interest in the subject matter of a permit hearing may receive written
notice of the hearing if the person submits to the District a written request to receive notice
of the hearing. The request remains valid for a period of one year from the date of the
request, after which time a new request must be submitted. Failure by the District to provide
written notice to a person under this Subsection does not invalidate any action taken by the
Board.

(c) Not later than the 10th day before the date of a permit hearing, the General Manager shall:

(1) Post notice at a place readily accessible to the public in the District office;

(2) Provide notice to the county clerk of all counties within the District, whereby the
county clerks must post the notice on a bulletin board at a place convenient to the
public;

(3) Provide notice by regular mail to the applicant; and

(4) Provide notice by mail, fax, or email to any person who has specifically requested to
receive notices of permit hearings.

(d) The notice provided under Subsection (c) must include:

(1) the name and address of the applicant;

(2) the address or approximate location of the well or proposed well;
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(3) a brief explanation, including any requested amount of groundwater, the purpose of
the proposed use, and any change in use, if applicable;

(4) a general explanation of the manner by which a person may contest the permit, or
permit amendment;

(5) the time, date, and location of the hearing; and

(6) any other information the Board or General Manager deems relevant and
appropriate to include in the notice.

(e) An administratively complete application shall be set for a hearing within sixty (60) days
after the date the application is determined to be administratively complete. A hearing shall
be held within thirty-five (35) days after the setting of the date, and the District shall act on
the application within sixty (60) days after the date the final hearing on the application is
concluded.

Rule 5.4 Contested Permit Hearings

(a) The General Manager, the applicant, or an affected person may request a contested hearing
on an application for a permit or permit amendment. A request for a contested hearing is
distinguished from public comment on an application, and shall be filed not later than three
(3) calendar days before the scheduled hearing date, and shall include the following
infonnation:

(1) The name, address, telephone number and email address of the person filing the
request. If the request is made by a group or association, the request must identify
the primary contact person responsible for receiving all official communications on
behalf of the group or association;

(2) The person or entity’s personal justiciable interest affected by the application and
proposed withdrawal, including a statement demonstrating how that interest is not
common to members of the general public; and

(3) Specifically request a contested hearing.

(b) A request for a contested hearing to be conducted by the State Office of Administrative
Hearings pursuant to Section 36.416 of the Texas Water Code shall be made not later than
three (3) calendar days before the scheduled hearing date. If timely requested under this
section, the District shall contract with the State Office of Administrative Hearings to
conduct the hearing on the application.

Rule 5.5 Preliminary Hearing for Contested Application.

(a) Upon the timely filing of a contested hearing request that meets the requirements of Rule
5.4, the District shall schedule a preliminary hearing on the application. The preliminary
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hearing may be conducted by a quorum of the Board, a Hearing Examiner, or the State
Office of Administrative Hearings.

(b) Parties to a contested hearing shall be designated at the preliminary hearing. Unless the
District is required to contract with the State Office of Administrative Hearings to conduct
the contested hearing, the District may conduct the preliminary hearing on the same day and
immediately before the evidentiary hearing on an application.

(c) If the District determines that no person requesting a contested hearing has standing or that
no justiciable issues are presented, the Board may take any action authorized under Rule
5.6(a).

Rule 5.6 Action on Uncontested Application.

(a) The Board may take action on any uncontested application at a properly noticed public
meeting held at any time after the public hearing at which the application is scheduled to be
heard. The Board may issue a written order to:

(1) grant the permit application;

(2) grant the permit application with special conditions; or

(3) deny the permit application.

(b) An applicant may, not later than the 20th day after the date the Board issues an order
granting the application, request a contested case hearing if the order:

(1) includes special conditions that were not part of the application as finally submitted;
or

(2) grants a maximum amount of groundwater production that is less than the amount
requested in the application.

Rule 5.7 Contested Case Hearings Conducted by the State Office of
Administrative Hearings.

(a) If timely requested by the applicant or other party to a contested case hearing, the District
shall contract with the State Office of Administrative Hearings to conduct the hearing on
the application. The Board shall determine whether the hearing held by the State Office of
Administrative Hearings will be held in Travis County or at the District office or other
regular meeting place of the Board.

(b) The party requesting that the hearing be conducted by the State Office of Administrative
Hearings shall pay all costs associated with the contract for the hearing and shall make a
deposit with the District in an amount that is sufficient to pay the estimated contract
amount before the hearing begins. If the total cost for the contract exceeds the amount
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depositedby the payingparty at the conclusionof the hearing,the party that requestedthe
hearingshall pay the remainingamountdue to pay the final price of the contract. If there
are unusedfunds remainingfrom the depositat the conclusionof the hearing,the unused
funds shall be refundedto the payingparty. The District may assessothercostsrelatedto
hearingsconductedunderthis rule as authorizedunderChapter36, TexasWaterCode, or
theDistrict Rules.

(c) The administrative law judge who conducts a contestedcase hearing shall consider
applicableDistrict rules or policies in conductingthe hearing.The District shall provide
the administrativelaw judgewith a written statementof applicablerulesor policies.

(d) The District Board may change a finding of fact or conclusion of law made by the
administrativelaw judge, or may vacateor modify an order issuedby the administrative
judge,only if the Boarddetermines:

(1) that the administrativelaw judgedid not properlyapplyor interpretapplicablelaw,
District rules,written policiesprovidedunderSection36.416(e) of the TexasWater
Code,or prior administrativedecisions;

(2) that a prior administrativedecisionon which the administrativelaw judgerelied is
incorrector shouldbe changed;or

(3) that a technicalerror in a fmding of fact shouldbe changed.

Rule5.8 Proceduresfor PermitHearingsConductedby theDistrict

(a) Authority of PresidingOfficer: The PresidingOfficer may conduct the hearingor other
proceedingin the mannerthe PresidingOfficer deemsmost appropriatefor the particular
hearing.The PresidingOfficer hasthe authorityto:

(1) set hearingdates,other than the hearingdateset by the GeneralManageror Board
underRule 5.3;

(2) convenethe hearingat the time andplacespecifiedin thenotice for public hearing;

(3) designatethepartiesto a hearing;

(4) admit evidencethat is relevantto an issueat the hearing,excludeevidencethat is
irrelevant, immaterial, or unduly repetitious, and rule on motions and on the
admissibilityof evidence;

(5) establishtheorderfor presentationof evidence;

(6) administeroathsto all personspresentingtestimony;

(7) examinewitnesses;

As Amendedon November19, 2020 Page36




