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Legal Authority

The legal authority under which the applicant was created and operates.: OTHER
Legal Authority Other Desc: House Bill No. 3181, enacted by the 79th Texas Legislature, Regular
Session, and codified at Chapter 8815, Texas Special District Local Laws Code



Attachment Part A1l

Whe State of Texax
Serretary of State

I, ROGER WILLIAMS, Secretary of State of the State of Texas, DO
HEREBY CERTIFY that the attached is a true and correct copy of House
Bill Number 3181 passed by the 79th Legislature, Regular Session, 2005,

as signed by the Governor on June 17, 2005, and filed in this office on

June 17, 2005.

Date issued: August 12, 2005

T Miaiins

Roger Williams
Secretary of State
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CHAPTER 656 H.B. No. 3181

AN ACT

relating to the creation of the Central Harris County Regional
Water Authority; providing authority to issue Dbonds or notes;
granting the power of eminent domain; providing an administrative
penalty.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subtitle H, Title 6, Special District Local Laws
Code, is amended by adding Chapter 8815 to read as follows:

CHAPTER 8815. CENTRAL HARRIS COUNTY REGIONAL WATER AUTHORITY

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 8815.001. DEFINITIONS. In this chapter:

(1) "Authority" means the Central Harris County

Regional Water Authority.

(2) "Board" means the board of directors of the

authority.

(3) "Commission" means the Texas Commission on

Environmental Quality or its successor.

(4) “"Director" means a member of the board.

(5) "District" means "any district created under

Sections 52(b) (1) and (2), Article III, or Section 59, Article XVI,

Texas Constitution, regardless of the manner of creation, other

than:

(A) anavigation district or port authority; or

(B) a district governed by Chapter 36, Water
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Code.

(6) "Groundwater reduction plan" means a plan adopted

or implemented to supply water, reduce reliance on groundwater,

requlate groundwater pumping and usage, OY require and allocate

water usage among persons in order to comply with or exceed

requirements imposed by the subsidence district, including any

applicable groundwater reduction requirements.

(7) "Local government" means a municipality, county,

district, or other political subdivision of this state or a

combination of two or more of those entities.

(8) "Member district" means each of the following

conservation and reclamation districts created under Section 59,

Article XVI, Texas Constitution:

(A) Harris County Municipal Utility District No.

33;

(B) Harris County Municipal Utility District No.
150;

(C) Harris County Municipal Utility District No.
200;

(D) Harris County Municipal Utility District No.
205;

(E) Harris County Municipal Utility District No.
215;

(F) Harris County Municipal Utility District No.
217;

(G) Harris County Municipal Utility District No.
304;
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(H) Harris County Municipal Utility District No.

(I) Harris County Utility District No. 16;

(J) Fallbrook Utility District; and

(X) Rankin Road West Municipal Utility District.

(9) "Subsidence" means the lowering in elevation of

the surface of land by the withdrawal of groundwater.

(10) wgubsidence district" means the Harris-Galveston

Coastal Subsidence District.

(11) "System" means a network of pipelines, conduits,

valves, canals, pumping stations, force mains, treatment plants,

and any other construction, device, or related appurtenance used to

treat or transport water.

(12) "Water" includes:

(A) groundwater, percolating or otherwise;

(B) any surface water, natural or artificial,

navigable or nonnavigable; and

(c) industrial and municipal wastewater.

(13) "Well" includes a facility or device owned oY

partially owned by a member district and wused to withdraw

groundwater from a groundwater source inside or outside the

boundaries of the authority for the purpose of supplying water to

territory in the authority.

Sec. 8815.002. NATURE OF AUTHORITY. The authority is a

regional water authority in Harris County created under and

essential to accomplish the purposes of Section 59, Article XVI,

Texas Constitution.
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Sec. 8815.003. CONFIRMATION ELECTION NOT REQUIRED. An

election to confirm the creation of the authority is not required.

Sec. 8815.004. AUTHORITY TERRITORY. (a) The initial

territory of the authority consists of the combined territories of

ecach of the member districts as of the effective date of the law

creating this chapter, regardless of whether the territory contains

noncontiguous parcels of land or whether the territory is located

within the boundaries of any other governmental entity or political

subdivision of this state.

(b) The authority may annex additional territory under

Section 8815.006.

(c) Territory may be excluded from the authority under

Section 8815.005.

Sec. 8815.005. EXCLUSION OF CERTAIN TERRITORY. (a) On the

mutual agreement of the board and the governing body of a member

district, all of the land within that member district may be

excluded from the authority.

(b) If a member district is excluded from the authority's

boundaries under this section, the authority:

(1) is not required to provide water or any other

service to the district; and

(2) is not required to include the district in any

groundwater reduction plan adopted or implemented by the authority

and may remove the district from any groundwater reduction plan

adopted by the authority that includes the district.

(¢c) Tf a member district excluded from the authority's

boundaries under this section petitions the authority to be annexed
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under Section 8815.006, the authority may annex the district. The

authority may require, as a condition of annexation, terms and

conditions the board considers appropriate. The authority may

require the district to pay the authority the fees, user fees,

charges, and special assessments, with interest, that, as

determined by the authority, the district would have been charged

by the authority .if the district had not been excluded from the

authority under this section.

Sec. 8815.006. ANNEXATION. (a) Except to the extent the

authority agrees in writing, a municipality's annexation of

territory within the authority does not affect:

(1) the authority's powers inside or outside the

annexed territory;

(2) the authority's boundaries or contracts; OY

(3) the authority's ability to assess fees, user fees,

yates, charges, OY special assessments inside or outside the

territory annexed by the municipality.

(b) Territory within the authority annexed by a

municipality may be excluded from the authority under a written

agreement between the authority and the municipality.

(c) Territory may be annexed to the authority, regardless of

whether the territory is contiguous to the authority, as provided

by Chapter 49, Water Code.

(d) In addition to the authority granted by Subsection (c),

regardless of whether the territory is contiguous to the authority,

the authority may annex all of the territory located within a

district if the district files with the authority a petition
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requesting the annexation signed by a majority of the members of the

governing body of the district. The petition must include an

accurate legal description of the boundaries of the district. If

the authority has bonds, notes, oY other obligations outstanding,

the authority shall require the petitioning district to be

obligated to pay its share of the principal of and interest on the

outstanding bonds, notes, or other obligations, and related costs.

The authority may also require the petitioning district to pay a

portion of the expenses incurred by the member districts in

connection with the organization, creation, and administration of

the authority. The board may grant the petition and order the

district annexed to the authority if:

(1) it is feasible, practicable, and to the advantage

of the authority; and

(2) the authority's system and other improvements are

sufficient or will be sufficient to supply surface water and

groundwater to the added territory, if required under any

groundwater reduction plan adopted and implemented by the

authority, without harming the territory already included in the

authority.

(e) Any territory that a member district annexes after the

effective date of the Act creating this chapter becomes territory

of the authority only on the adoption of an order or resolution by

the board consenting to the inclusion of the additional territory

within the authority. The authority by rule may require all member

districts to send to the authority written notice of the effective

date of an annexation and require the member districts to send to
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the authority copies of any necessary documents describing the

annexed land and describing the member districts’ Uozbmwwwmw and

actual and projected water usage requirements as they exist after

inclusion of the annexed land.

(f) The annexation to the authority of territory under this

section does not affect the validity of the authority's bonds

issued before or after the annexation.

(g) A municipality that annexes territory of the authority

for limited purposes under Subchapter F, Chapter 43, Local

Government Code, does not have the right to:

(1) receive notices from the authority under Section

8815.103(c) ;

(2) participate in the appointment of directors under

Subchapter B; or

(3) zreceive information about or have the opportunity

to fund its share of capital costs in the manner provided by the

authority under Section 8815.104.

Sec. 8815.007. APPLICABILITY OF OTHER LAW. (a) Except as

otherwise provided by this chapter, Chapter 49, Water Code, applies

to the authority.

(b) This chapter does not prevail over or preempt a

provision of Chapter 36, Water Code, or Chapter 8801 of this code

that is being implemented by the subsidence district.

[Sections 8815.008-8815.020 reserved for expansion]

SUBCHAPTER A—1. TEMPORARY PROVISIONS

Sec. 8815.021. INITIAL DIRECTORS. (a) The initial board

consists of:
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Name of Director: Representing Director Precinct:
Margaret Cox ) 1
Judge Caston 2
Barbara Hays 3
Julian Boddy At large
James A. Johnson At large

(b) At the first meeting of the initial board, or as soon as

practicable after that Smmww:@~ the directors shall draw lots to

determine:

(1) their terms so that:

(p) three directors, including one at-large

position, serve until the first appointment of directors undex

Section 8815.055 in 2006; and

(B) two directors, including one at-large

position, serve until the second appointment of directors under

Section 8815.055 in 2008; and

(2) which two director precincts appoint a director in

the first even-numbered year in which directors are appointed under

Section 8815.055.

Sec. 8815.022. EXPIRATION OF SUBCHAPTER. This subchapter

expires September 1, 2010.

[Sections 8815.023-8815.050 reserved for expansion]

SUBCHAPTER B. BOARD OF DIRECTORS

Sec. 8815.051. DIRECTORS; TERMS. (a) The authority is

governed by a board of five directors.

(b) The directors serve staggered four-year terms that

expire May 15 of even-numbered years.
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(c) Each director must qualify to serve as director in the

manner provided by Section 49.055, Watexr Code.

Sec. 8815.052. ELIGIBILITY TO SERVE AS DIRECTOR. (a) To be

eligible to serve as a director or to be listed on a ballot as a

candidate for director, an individual must:

(1) be at least 18 years of age;

(2) bhe a resident of this state;

(3) own stm; in or be a qualified voter in the

authorit and

(4) have served as a director of one or more districts

for a total of at least two years.

(b) To be eligible to serve as a director representing a

director precinct or to be listed on a ballot as a candidate for

director representing a director precinct under Section 8815.055,

in addition to satisfying the requirements under Subsection (a), an

individual must own land or be a qualified voter within the director

precinct.

(c) A director serves until the director's successor has

qualified.
Sec. 8815.053. DISQUALIFICATION OF DIRECTORS. The common

law doctrine of incompatibility does not disqualify an official or

employee of a public entity from serving as a director.

Notwithstanding any other law, a director may participate in all

votes and decisions pertaining to the business of the authority

except that a director who is also an officer or employee of a

public entity may not participate in the discussion of or vote on a

matter regarding a contract with that public entity.
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Sec. 8815.054. SINGLE-MEMBER DIRECTOR PRECINCTS. (a) The

authority is divided into three single-member director precincts as

follows:

(1) Director Precinct No. 1 includes the territory

that is contained in the following member districts: Harris County

Municipal Utility District No. 33, Fallbrook Utility District,

Rankin Road West Municipal Utility District, and Harris County

Municipal Utility District No. 215.

(2) Director Precinct No. 2 includes the territory

that is contained in the following member districts: Harris County

Municipal Utility District No. 150, Harris County Municipal Utility

District No. 217, and Harris County Municipal Utility District No.

304.

(3) Director Precinct No. 3 includes the territory

that is contained in the following member districts: Harris County

Municipal Utility District No. 200, Harris County Municipal Utility

District No. 205, Harris County Municipal Utility District No. 399,

and Harris County Utility District No. 16.

(b) The board may redraw the single-member director

precincts in a manner that is reasonable and equitable:

(1) after any change in the boundaries of the

authority; or

(2) by a resolution redrawing the director precincts

adopted by a majority of the board based on changed circumstances.

Sec. 8815.055. METHOD OF APPOINTMENT OF DIRECTORS. (a) One

director is appointed from each of the three director precincts and

two directors are appointed at large. Two directors from director

10
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precincts and one director at large shall be appointed in the first

even-numbered vear after the authority is created, and one directoxr

from a director precinct and one director at large shall be

appointed in the next even-numbered year after the authority is

created. Each subsequent even-numbered vyear, the appropriate

number of directors shall be appointed.

(b) In the appropriate even-numbered year, the governing

bodies of the member districts located within a director precinct

jointly shall appoint one director to represent the precinct by a

vote conducted as provided by this section. Each even-numbered

year, the governing bodies of each member district shall appoint

one director for an at-large position by a vote conducted as

provided by this section.

(¢) If a member district is located within two or more

director precincts, the member district is considered, for purposes

of this subchapter, to be located only within the directox precinct

in which the greatest amount of territory of the member district is

located.

(d) For the appointment of a director for a director

precinct, the board shall determine the number of votes each member

district may cast. The number of votes for a governing body of a

member district within the precinct is equal to the number computed

by dividing the total number of units of water, as determined by the

board, used within the member district during the. calendar year

preceding the year in which the director is selected by the total

number of units of water used by all member districts in the

precinct, multiplying that quotient by 100, and rounding that

11
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result to the nearest one-tenth. The board shall provide the

presiding officer of each governing body of a member district

within each director precinct written notice of the number of votes

computed for that governing body to cast.

(e) For the appointment of a director for an at-large

position, the board shall determine the number of votes each member

district may cast. The number of votes for a governing body of a

membeyr district Hm.m@cmwrﬁo the number computed by dividing the

total number of units of water, as determined by the board, used

within the member district during the calendar year preceding the

vear in which the director is selected by the total number of units

of water used by all member districts in the authority, multiplying

that quotient by 100, and rounding that result to the nearest

one-tenth. The board shall provide the presiding officer of each

governing body of a member district written notice of the number of

votes computed for that governing body to cast.

(f) TFor purposes of Subsections (d) and (e), the board shall

determine the amount of water usage of all member districts within

each director precinct.

(g) In the appropriate even-numbered year, the governing

body of each member district in a director precinct by resolution

may nominate one candidate for the position of directoxr for that

director precinct. Each member district shall submit the name of

its candidate, if any, to the presiding officer of the authority by

February 15 of that year. TIf by February 15 of that year only one

candidate's name is submitted for the position of director for a

director precinct, the board may declare the unopposed candidate

12
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elected and may cancel the director appointment procedures

generally required by this section for that position. If more than

one candidate's name is submitted for the position of director for a

director precinct, before March 15 of that year, the board shall

prepare, for the director precinct or precincts from which a

director is being appointed, a ballot listing all of the candidates

for that director precinct and shall provide a copy of the

appropriate ballot 'to wdm;bammwmwba officer of the governing body

of each member district located within the director precinct or

precincts from which a director is being appointed.

(h) The governing body of each member district in the

authority by resolution may nominate one candidate for the at-large

director position. Fach member district shall submit the name of

its candidate, if any, to the presiding officer of the authority by

February 15 of each even-numbered year. If by February 15 of that

year only one candidate's name is submitted for the at-large

director position, the board may declare the unopposed candidate

elected and may cancel the director appointment procedures

generally required by this section for that position. If more than

one candidate's name is submitted for the at-large director

position, before March 15 of that year, the board shall prepare a

ballot listing all of the candidates for the at-large director

position and shall provide a copy of the ballot to the presiding

officer of the governing body of each member district.

(i) An individual may not be listed as a candidate on the

ballot for more than one director position. If a candidate is

nominated for more than one director position, the candidate must

13
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choose to be on the ballot for only one director position.

(3) The governing body of each member district shall

determine its votes for director by resolution and submit them to

the presiding officer of the authority before May 1 of each

even-numbered year. In casting its votes for director, the

governing body of each member district may vote for only one

candidate on the ballot for the director precinct in which the

member district is'located and for one candidate on the at-large

position ballot. For each director precinct from which a director

is being appointed, the board shall count the votes, declare

elected the candidate who received the greatest number of votes

from member districts located within that director precinct, and

submit the results before May 15 of that year to the governing body

of each member district within that director precinct. For the

at-large position, the board shall count the votes, declare elected

the candidate who received the greatest number of votes, and submit

the results before May 15 of that year to the governing body of each

member district.

(k) The board may adopt rules regarding:

(1) the manner and timing of determinations and

computations required by this section;

(2) the reporting of water usage to the authority by

member districts; and

(3) the conduct and process of the appointment of

directors.

Sec. 8815.056. VACANCY IN OFFICE OF DIRECTOR. A vacancy in

the office of director for a director precinct shall be filled by

14
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appointment by the governing bodies of the member districts that

are located within the director precinct for which the vacancy

occurred. A vacancy in the office of director for an at-large

position shall be filled by appointment by the governing bodies of

all of the member districts. The appointment process shall follow

the procedures of Section 8815.055. The board may establish dates

different from those specified by Sections 8815.055(g) and (h), but

the date for the board's sSubmission of the voting results to each

member district may not be later than the 120th day after the date

the vacancy occurs.

Sec. 8815.057. MEETINGS AND ACTIONS OF BOARD. (a) The

board may meet as many times each year as the board considers

appropriate.

(b) Directors are public officials and are entitled to

governmental immunity for their actions in their capacity as

directors and officers of the authority.

(c) Directors may receive fees of office and reimbursement

of expenses as provided by Section 49.060, Water Code.

Sec. 8815.058. GENERAL MANAGER. (a) The board may employ a

general manager of the authority or contract with a person to

perform the duties of a general manager. The board may delegate to

the general manager full authority to manage and operate the

affairs of the authority subject only to orders of the board.

(b) The board may delegate to the general manager the

authority to employ all persons necessary for the proper handling

of the business and operation of the authority and to determine the

compensation to be paid to all employees, other than the general

15
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manager.
[Sections 8815.059-8815.100 reserved for expansion]

SUBCHAPTER C. POWERS AND DUTIES

Sec. 8815.101. GENERAL POWERS AND DUTIES. (a) The

authority may:

(1) provide for the conservation, preservation,

protection, recharge, and prevention of waste of groundwater, and

for the reduction. of groundwater withdrawals as necessary to

develop, implement, or enforce a groundwater reduction plan, in a

manner consistent with the purposes of Section 59, Article XVI,

Texas Constitution, and facilitate compliance with subsidence

district rules, orders, regulations, or requirements;

(2) acquire or develop surface water and groundwater

supplies from sources inside or outside the boundaries of the

authority, conserve, store, transport, treat, purify, distribute,

sell, and deliver water to or among persons inside and outside the

boundaries of the authority, and allocate water among persons

participating in the authority's groundwater reduction plan

whether they are located inside or outside the authority's

boundaries;

(3) enter into contracts with persons inside or

outside the authority on terms and conditions the board considers

desirable, fair, and advantageous for the performance of its

rights, powers, and authority undexr this chapter;

(4) coordinate water services provided inside,

outside, or into the authority; and

(5) administer and enforce this chapter.

16
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(b) Sections 49.451-49.455, Water Code, do not apply to the

authority.
(c) The authority has all the rights, powers, privileges,

authority, functions, and duties necessary and convenient to

accomplish the purposes of this chapter.

(d) The authority's rights, powers, privileges, authority,

functions, and duties are subject to the continuing right of

supervision of the state, to be exercised by and through the

Sec. 8815.102. AUTHORITY RULES. The authority may adopt

and enforce rules reasonably required to implement this chapter,

including rules governing procedures before the board and rules

regarding implementation, enforcement, and any other matters

related to the authority's water supply or groundwater reduction

plan.
Sec. 8815.103. FEES, USER FEES, RATES, AND CHARGES. (a)

The authority may establish fees, user fees, rates, and charges and

classifications of payers of fees and rates as necessary to enable

the authority to fulfill the authority's purposes and requlatory

functions provided by this chapter. The authority may impose fees,

user fees, rates, and charges on any person within the authority.

(b) The authority may charge the owner of a well located

within the authority's boundaries a fee or user fee according to the

amount of water pumped from the well.

(c) The board shall make reasonable efforts to send member

districts written notice of the date, time, and location of the

meeting at which the board intends to adopt a proposed charge under

17




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

H.B. No. 3181

Subsection (b) and the amount of the proposed charge. The board's

failure to comply with this subsection does not invalidate a ovmwmm

adopted by the board under Subsection (b).

(d) The board shall exempt from the charge undex Subsection

(b) classes of wells that are not subject to any groundwater

reduction requirement imposed by the subsidence district. If any

of those classes of wells become subject to a groundwater reduction

requirement imposed by the subsidence district, the authority may

impose the charge under Subsection (b) on those classes. The board

by rule may exempt any other classes of wells from the charge under

Subsection (b). The board may not apply the charge under Subsection

(b) to a well:

(1) with a casing diameter of less than five inches

that serves only a single-family dwelling; or

(2) regulated under Chaptexr 27, Water Code.

(e) The authority may establish fees, user fees, rates, and

charges that are sufficient to:

(1) achieve water conservation;

(2) prevent waste of water;

(3) serve as a disincentive to pumping groundwater;

(4) develop, implement, or enforce a groundwater

reduction plan;

(5) accomplish the purposes of this chapter, including

making available alternative water supplies;

(6) enable the authority to meet operation and

maintenance expenses;

(7) pay the principal of and interest on notes, bonds,

18
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and other obligations issued in connection with the exercise of the

authority's general powers and duties; and

(8) satisfy all xrate covenants relating to the

issuance of notes, bonds, and other obligations.

(f) The authority may charge rates established by the

authority for water purchased from the authority.

(g) The authority may impose fees, user fees, or charges for

the importation of water into the authority's boundaries from a

source located outside the authority's boundaries.

Sec. 8815.104. PURCHASE OF WATER FROM ANOTHER ENTITY. (a)

If the authority purchases water from another entity fox resale to

local governments, the authority shall use its best efforts in

negotiating with the entity to determine the amount of capital

costs included in any rates or charges paid by the authority. The

authority shall determine the amount of expected capital costs of

its own system.

(b) The authority shall provide each member district

information regarding the share of the capital costs to be paid by

the member district, as determined by the authority, and shall

provide each member district the opportunity, in a manner and by a

procedure determined by the authority, to fund its share of the

capital costs with proceeds from the sale of bonds or fees and

charges collected by the member districts. A member district may

use any lawful source of revenue, including bond funds, to pay any

sums due to the authority.

Sec. 8815.105. ASSESSMENTS. (a) The board may undertake

improvement projects and services that confer a special benefit on
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all or a definable part of the authority. The board may impose

special assessments on property in that area, including property of

a local government, based on the benefit conferred by the

improvement project or services, to pay all or part of the cost of

the project and services. The board may provide improvements and

services to an area outside the boundaries of the authority if the

board determines -that there is a benefit to the authority. The

authority may finance with special assessments any improvement

project or service authorized by this chapter or any other

applicable law.

(b) Services or improvement projects may be financed with

special assessments under this chapter only after the board holds a

public hearing on the advisability of the improvements and services

and the proposed assessments.

(c) The board shall publish notice of the hearing in a

newspaper or newspapers with general circulation in Harris County.

The publication must be made not later than the 30th day before the

date of the hearing.

(d) Notice provided under this section must include:

(1) the time and place of the hearing;

(2) the general nature of the proposed improvement

project or services;

(3) the estimated cost of the improvement, including

interest during construction and associated financing costs; and

(4) the proposed method of assessment.

(e) Written notice containing the information required by

Subsection (d) shall be mailed by certified mail, return receipt
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requested, not later than the 30th day before the date of the

hearing. The notice shall be mailed to each member district. The

subsidence district shall provide to the authority a list of the

member districts that hold a well permit issued by the subsidence

district.

(f) The board may establish rules regarding procedures for a

hearing. A hearing on the services or improvement project, whether

conducted by the board or a hearings examiner, may be adjourned from

time to time. At the conclusion of a hearing conducted by the

board, the board shall make written findings and conclusions

relating to the advisability of the improvement project or

services, the nature of the improvement project or services, the

estimated cost, and the area benefited. If the board appoints a

hearings examiner to conduct the hearing, after conclusion of the

hearing, the hearings examiner shall file with the board a written

report of the examiner's findings and conclusions.

(g) At a hearing on proposed assessments, on adjournment of

the hearing, or after consideration of the hearings examiner's

report, the board shall hear and rule on all objections to each

proposed assessment. The board may amend proposed assessments for

any property. After the board hears and takes action on those

objections, the board, by order:

(1) shall impose the assessments as special

assessments on the property;

(2) shall specify the method of payment of the

assessments; and

(3) may provide that those assessments, including
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interest, be paid in periodic installments.

(h) Periodic installments must be in amounts sufficient to

meet annual costs for services and improvements as provided by

Subsection (3) and continue for the number of years required to

retire the indebtedness or pay for the services to be rendered. The

board may provide interest charges oxr penalties for failure to make

timely payment and may impose an amount to cover delinquencies and

expenses of collection.

(i) TIf assessments are imposed for more than one service or

improvement project, the board may provide that assessments

collected for one service or improvement project may be borrowed to

be used for another service or improvement project. The board shall

establish a procedure for the distribution or wuse of any

assessments in excess of those necessary to finance the services or

improvement project for which those assessments were collected.

(7) The board shall apportion the cost of an improvement

project or services to be assessed against the property in the

authority according to the special benefits that accrue to the

property because of the improvement project or services. The board

may assess the cost only according to the number of gallons of

groundwater pumped from wells within the authority that are subject

to a groundwater reduction requirement imposed by the subsidence

district. The board may not assess the cost according to

groundwater pumped from:

(1) a well with a casing diameter of less than five

inches that serves only a single—-family dwelling; or

(2) awell that is requlated by Chapter 27, Water Code.
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(k) The area of the authority to be assessed according to

the findings of the board may be the entire authority or any part of

the authority and may be less than the area proposed in the notice

of the hearing.

(1) The area to be assessed may not include property that is

not within the authority boundaries at the time of the hearing

unless there is ‘an additional hearing, following the required

notice.

(m) Notwithstanding Subsection (1), the owner of 1land

annexed to the authority after the authority has imposed

assessments may waive the right to notice and an assessment hearing

and may agree to the imposition and payment of assessments at an

agreed rate for land annexed to the authority. A member district

may waive the right to notice and an assessment hearing for land

within its boundaries annexed to the authority and may agree to the

imposition and payment of assessments at an agreed rate for the

annexed land.

(n) The board shall have prepared an assessment roll showing

the assessments against each property and the board's basis for the

assessment. The assessment roll shall be:

(1) filed with the secretary of the board or other

officer who performs the function of secretary; and

(2) open for public inspection.

(o) After notice and hearing in the manner required for an

original assessment, the board may make supplemental assessments to

correct omissions or mistakes in the assessment:

(1) relating to the total cost of the improvement
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project or services; or

(2) covering delinguencies or costs of collection.

Sec. 8815.106. INTEREST AND PENALTIES. The board may

require the payment of interest on any late or unpaid fees, user

fees, rates, charges, and special assessments due the authority,

but the interest rate may not exceed the interest rate permitted by

Section 2251.025; Government Code. The board may also impose

penalties for the wwwwcwm to make a complete or timely payment to

the authority. In addition, the board may exclude a member district

or other person, or any territory or well owned or controlled by a

member district or other person, from the authority's groundwater

reduction plan for failure to make a complete or timely payment to

the authority.
Sec. 8815.107. ADMINISTRATIVE PENALTY; INJUNCTION. (a) A

person who violates a rule or order of the authority is subject to

an administrative penalty of not more than $5,000, as determined by

the board, for each violation or each day of a continuing violation.

The person shall pay the penalty to the authority.

(b) The authority may bring an action to recover the penalty

in a district court in the county where the violation occurred.

(c) The authority may bring an action for injunctive relief

in a district court in the county where a violation of an authority

yule or order occurs or is threatened to occur. The court may grant

to the authority, without bond or other ﬁ:mmmwwstaw a prohibitory

or mandatory injunction that the facts warrant, including a

temporary restraining order, temporary injunction, or permanent

injunction.
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(d) The authority may bring an action for an administrative

penalty and injunctive relief in the same proceeding.

Sec. 8815.108. WATER SUPPLY OR DROUGHT CONTINGENCY PLANS.

The authority by rule may develop, prepare, revise, adopt,

implement, enforce, and manage comprehensive water supply or

drought contingency plans for the authority, or any portion of the

authority.
Sec. wwwm.woo. GROUNDWATER REDUCTION PLAN. (a)

Notwithstanding any other law, regardless of whether the authority

enters into contracts with local governments located within its

boundaries, and regardless of whether the authority holds any well

permit issued by the subsidence district under Chapter 8801, the

authority by rule may wholly or partly develop, prepare, revise,

adopt, implement, enforce, manage, or participate in a groundwater

reduction plan that is applicable only to the authority or a

groundwater reduction plan that is applicable to the authoxity and

one or more persons outside the authority. The authority may

require that any groundwater reduction plan that the authority

wholly or partly develops, prepares, revises, adopts, implements,

enforces, or manages or in which the authority participates be the

exclusive groundwater reduction plan that is binding and mandatory

on some or all of the territory, member districts or other persons,

or wells located within the authority. A groundwater reduction

plan may:

(1) specify the measures to be taken to reduce

groundwater withdrawals;

(2) identify alternative sources of water to be

25




11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

H.B. No. 3181

provided to those affected;

(3) identify the rates, terms, and conditions ﬂbmmw

which alternative sources of water will be provided, which may be

changed from time to time as considered necessary by the authority;

(4) specify the dates and extent to which member

districts or other persons within the authority's boundaries shall

reduce or cease .reliance on groundwater and accept water from

alternative sources;

(5) dinclude other terms and measures that are

consistent with the powers and duties of the authority;

(6) exceed the minimum requirements imposed by the

subsidence district, including any applicable groundwater

reduction requirements; and

(7) be amended from time to time at the discretion of

the authority.

(b) Fees, user fees, rates, charges, and special

assessments of the authority may be imposed under this chapter for a

person's participation in and benefit derived from the authority's

groundwater reduction plan or a groundwater reduction plan in which

the authority participates.

Sec. 8815.110. ACQUISITION, CONSTRUCTION, AND OPERATION OF

SYSTEMS. (a) The authority may:

(1) acquire by purchase, gift, lease, contract, or any

other legal means a water treatment or supply system, or any other

works, plants, improvements, or facilities necessary or convenient

to accomplish the purposes of the authority, or any interest of the

authority, inside or outside the authority's boundaries;

26




B W N

ul

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

H.B. No. 3181

(2) design, finance, operate, maintain, or construct a

water treatment or supply system or any other works, plants,

improvements, or facilities necessary or convenient to accomplish

the purposes of the authority and provide water services inside ox

outside the authority's boundaries;

(3) lease or sell a water treatment or supply system or

any other works, plants, improvements, or facilities necessary oY

convenient to woooB@HHms¢ﬁSm purposes of the authority that the

authority constructs or acquires inside or outside the authority's

boundaries;

(4) contract with any person to operate ox maintain a

water treatment or supply system the person owns; or

(5) acquire water rights under any law or permit.

(b) Except as otherwise provided by this chapter, the

provisions of Chapter 49, Water Code, pertaining to competitive

bidding apply to the authority.

(c) The authority may contract, according to terms and

conditions the board considers desirable, fair, and advantageous,

with a person outside the authority's boundaries:

(1) to allow the person to be included in a groundwater

reduction plan adopted or implemented wholly or partly by the

authority or in a groundwater reduction plan in which the authority

articipates;

(2) to sell water to the person; or

(3) to sell the person available excess capacity or

additional capacity of the authority's water treatment or supply

system.
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(d) The authority by rule may require that the plans and

specifications of water lines to be constructed within the

authority that are designed or intended to serve more than one

member district or more than one person owning or holding a well

permit issued by the subsidence district be approved by the

authority before the commencement of construction of the waterx

lines.

Sec. 8815.111. mwbw OR REUSE OF WATER OR BY-PRODUCT. The

authority may store, sell, or reuse:

(1) water; or

(2) any by-product from the authority's operations.

Sec. 8815.112. CONTRACTS. (a) The authority may enter into

a contract with a person for the performance of a purpose oOr

function of the authority, including a contract to design,

construct, finance, lease, own, manage, operate, or maintain works,

improvements, facilities, plants, equipment, oxr appliances

necessary to accomplish a purpose or function of the authority. A

contract may be of unlimited duration.

(b) The authority may purchase, acquire, finance, or lease

an interest in a project used for a purpose or function of the

authority.

(c) The authority may contract for:

(1) the purchase, sale, or lease of water or water

rights;

(2) the performance of activities within the powers of

the authority through the purchase, construction, or installation

of works, improvements, facilities, plants, egquipment, or
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appliances; oxr

(3) the design, construction, ownership, management,

maintenance, or operation of any works, improvements, facilities,

plants, equipment, or appliances of the authority or another

person.
(d) The authority may purchase surplus property from this

state, the United States, or another public entity through a

negotiated contract without bids.

Sec. 8815.113. COOPERATION WITH AND ASSISTANCE OF OTHER

GOVERNMENTAL ENTITIES. (a) In implementing this chaptex, the

board may cooperate with and request the assistance of the Texas

Water Development Board, the commission, the United States

Geological Survey, the subsidence district, other local

governments, and other agencies of the United States and this

state.

(b) The subsidence district may enter into an interlocal

contract with the authority to carry out the authority's purposes

and may carry out the governmental functions and sexrvices specified

in the interlocal contract.

(c) The board shall endeavor to coordinate with the City of

Houston to develop a plan for a system to distribute surface water

in an economical and efficient manner to the authority.

(d) In an attempt to minimize costs associated with

preparing a groundwater reduction plan, the board shall considex

the usefulness of water supply studies and plans prepared by or on

behalf of the North Harris County Regional Water Authority, the

West Harris County Regional Water Authority, the City of Houston,
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or other governmental entities to the extent those studies or plans

are available and applicable to the authority.

Sec. 8815.114. GIFTS AND GRANTS. The authority may accept a

gift or grant from money collected by the subsidence district under

Chapter 8801 to fund the construction, maintenance, or operation of

a water treatment or supply system.

Sec. 8815.115. EXPENDITURES. (a) The authority's money

may be disbursed only by check, draft, order, federal reserve wire

system, or other instrument or authorization.

(b) Disbursements of the authority must be signed by at

least a majority of the directors. Notwithstanding any other law,

the board by resolution may allow the general manager, treasurer,

bookkeeper, or other employee of the authority to sign

disbursements, except as limited by Subsection (c).

(c) The board by resolution may allow disbursements to be

transferred by federal reserve wire system to accounts in the name

of the authority without the necessity of any directors signing the

disbursement. Disbursements of the authority's money by federal

reserve wire system to any accounts not in the name of the authority

must be signed by at least a majority of the directors.

Sec. 8815.116. AD VALOREM TAXATION. The authority may not

impose an ad valorem tax.

Sec. 8815.117. EMINENT DOMAIN. (a) The authority may

acquire by condemnation any land, easements, or ‘other property

inside the authority's boundaries to further authorized purposes,

powers, or duties of the authority. The authority may acquire by

condemnation any land, easements, or other property outside the
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authority's boundaries for the purpose of pumping, storing,

treating, or transporting water. When exercising the power of

eminent domain granted by this section, the authority may elect to

condemn either the fee simple title or a lesser property interest.

(b) The authority shall exercise the right of eminent domain

in the manner provided by Chapter 21, Property Code. The authority

is not required to give bond for appeal or bond for costs in a

condemnation suit or other suit to which it is a party. The

authority is not required to deposit more than the amount of an

award in a suit.

(c) The authority may not use the power of eminent domain

for the condemnation of land for the purpose of acquiring rights to

groundwater or for the purpose of acquiring water or water rights.

(d) The authority may not use the power of eminent domain

for the condemnation of property that is:

(1) owned by the City of Houston ox any

instrumentality of the City of Houston, including a local

government corporation created under Chapter 431, Transportation

Code, to aid or act on behalf of the City of Houston; or

(2) located within the municipal limits of the City of

Houston.

(e) Notwithstanding Subsection (d)(2), and as limited by

Subsection (a), the authoxrity may use the power of eminent domain to

acquire property that is not owned by the City of Houston that is

within the municipal limits of the City of Houston if:

(1) the property is located in an area of the

municipality that is less than 1,000 feet wide at its narrowest
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(2) the municipality grants permission for the

condemnation.

Sec. 8815.118. CONSENT REQUIRED FOR SERVICE OUTSIDE OF

AUTHORITY. (a) Notwithstanding any contrary provision of this

subchapter, the authority must obtain the consent of the City of

Houston before providing water service to any person or territory

outside the boundaries of the authority.

(b) Subsection (a) does not apply to a person or territory

that receives water service or has contracted to receive water

service from a member district on the effective date of the Act

creating this chapter.

[Sections 8815.119-8815.150 reserved for expansion]

SUBCHAPTER D. BONDS AND NOTES

Sec. 8815.151. REVENUE BONDS AND NOTES. (a) The authority

may issue bonds or notes payable solely from revenue from any

source, including:

(1) tolls, charges, rates, fees, user fees, and

special assessments the authority imposes or collects;

(2) the sale of water, water services, water rights or

capacity, water transmission rights or services, watex pumping, or

any other service or product of the authority provided inside or

outside the boundaries of the authority;

(3) grants or gifts;

(4) the ownership or operation of all or a designated

part of the authority's works, improvements, facilities, plants, or

equipment; and
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(5) contracts between the authority and any person.

(b) Notes issued by the authority may be first or

subordinate lien notes at the board's discretion.

(c) 1In connection with any bonds or notes of the authority,

the authority may exercise any power of an issuer undexr Chapter

1371, Government Code.

(d) The authority may conduct a public, private, or

negotiated sale of the vo:mm or notes.

(e) The authority may enter into one or more indentures of

trust to further secure its bonds or notes.

(f) The authority may issue bonds or notes in more than one

series as necessary to carry out the purposes of this chapter. In

issuing bonds or notes secured by revenue of the authority, the

authority may reserve the right to issue additional bonds ox notes

secured by the authority's revenue that are on a parity with or are

senior or subordinate to the bonds or notes issued earlier.

(g) A resolution of the board authorizing the bonds ox notes

or a trust indenture securing the bonds or notes may specify

additional provisions that constitute a contract between the

authority and its bondholders or noteholders.

(h) Bonds and notes may be additionally secured by deed of

trust or mortgage on any or all of the authority's facilities.

(i) Sections 49.153, 49.154, and 49.181, Water Code, do not

apply to bonds or notes issued by the authority. Cdémmission rules

regarding bonds or notes do not apply to bonds or notes issued by

the authority.
SECTION 2. (a) The proper and legal notice of the intention
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to introduce this Act, setting out the general substance of this
Act, has been published as provided by law, and the notice and a
copy of this Act have been furnished to all persons, agencies,
officials, or entities to which they are required to be furnished by
the constitution and other laws of this state, including the
governor, who has submitted the notice and this Act to the
commission.

(b) The commission has filed its recommendations relating
to this Act with the governor, lieutenant governor, and speaker of
the house of representatives within the required time.

(c) All requirements of the constitution and laws of this
state and the rules and procedures of the legislature with respect
to notice, introduction, and passage of this Act are fulfilled and
accomplished.

SECTION 3. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2005.
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Speaker of the House

Nyand Aduphuar™

President of the Senate
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Chief Clerk of an Hopse

I certify that H.B. No. 3181 was passed by the Senate on May

25, 2005, by the following vote: Yeas 31, Nay
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Date
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General Information

County: Harris

Name of Entity: Central Harris Co Regional WA
System Contact Physical Address
Address 1: 1300 Post Oak Blvd

Address 2: Suite 1400

City: Houston
State: TX

Zip: 77056-3078

Phone: 7136234531
Fax: (713) 623-6143

Website: Not Applicable

System Contact Mailing Address
Address 1: 1300 Post Oak Blvd



Address 2: Suite 1400
City: Houston

State: TX

Zip: 77056-3078

Description

Brief description of the project: Central Harris County Regional Water Authority Transmission and
Distribution Expansion

Officers/Members

Applicant's Officers and Members

Margaret L. Cox
President

Julian F. Boddy
Vice President

Judge Caston
Secretary

Tom Gower
Assistant Secretary

Richard C. Meek
Assistant Secretary

Primary Contact

Name: Abraham |. Rubinsky
Title: Attorney for the Authority
Address 1: 1300 Post Oak Blvd
Address 2: Suite 1400

City: Houston

State: TX

Zip: 77056-3078

Phone: (713) 623-4531



Fax: (713) 623-6143

Email: arubinsky@sphllp.com

Applicant's Contributors

Contributor Type Firm | Contact Address Phone Fax Email
Name Name
Applicant IDS Marcel |13430 Northwest |713-462-|713-462-|mkhouw@idseg.c
Engineer Engineer|Khouw |Freeway, Suite 3178 1631 om
ing 700
Group, Houston
Inc. X
77040-6091
Bond Counsel Schwart |Abraha [1300 Post Oak 713-623-|713-623-|arubinsky@sphlip.
z, Page Iml. Blvd, Suite 1400 |4531 6143 com
Rubinsk |Houston
Harding, |y TX
L.L.P. 77056-3078
Financial Advisor |The John F. 5075 Westheimer [713-626-|713-626-|jhowell@gmsgrou
GMS Howell |Rd, Suite 1175 3552 3347 p.com
Group, Houston
L.L.C. TX
77056-5675
Certified Public F. Fran 4600 Highway 6 |281-859-|281-859-|fmatuska@att.net
Accountant (or Matuska |Matuska [North, Suite 315 [8779 8556
other appropriate |, Inc. Houston
rep X
77084-2983
Legal Counsel Schwart |Abraha [1300 Post Oak 713-623-|713-623-|arubinsky@sphlip.
z, Page ml. Blvd, Suite 1400 |4531 6143 com
& Rubinsk |Houston
Harding, |y TX
L.L.P. 77056-3078

Any other
Contributor
representing the
Applicant before
the board

Contributor Contracts (documents follow this page)

329230
Engineering
329231

Bond Counsel
329232

Financial Advisor
329233
Bookkeeper
329234

Legal Counsel




Corporaiions Section ZOﬁG Andrade
P.0.Box 13697 Secretary of State

Austin, Texas 78711-3687

Office of the Secretary of State

CERTIFICATE OF FILING
OF

[DS Engineering Group, Inc.
69200700

[formerly: PATE ENGINEERS. INC.]

The undersigned. as Sceretary of State of Texas, hereby certifies that a Certificate of Amendment for the
above named entity has been reccived in this office and has been found to conform to the applicable

provisions of law.

ACCORDINGLY. the undersigned, as Sevretary of State. and by virtue of the authority vested in the
secretary by Jaw, hereby issues this certiticate cvidencing filing effective on the dale shown below.

Dated: 07/03/2012

liffective: 07/03/2012

S Al

Hope Andrade
Seeretary of State

Chomie visit ws on the infernet ab hup:iwsw.sos.state 15 us
Fax: {S12)463-5709 Dial: 7-1-1 tor Relay Sevvices
TiD: 10303 Docunent; 428717030002

Phone: (512) 463-555%
Prepared by: Kika Garza
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Form ST.@ Request for ._.m._xum«ma Give Form to the

requester. Do not

Rev, D vmmc‘_a . . .. ..
ot oty Identification Number and Certification send to the IRS.

Internal Revenue Service

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank,
IDS Engineering Group, Inc

o 2 Business name/disregarded entity name, i different from above

&

W 3 Gheck appropriate box for federal tax classiiication; check only one of the following seven boxest 4 Exemplions {codes apply only o
. M O _m_.,, dividuzl/e w_m n_.ﬁwm.mm‘o“ oF ¢ Corporati Ose N [m) in O mm:w_: o:z:mw. m_won_ m.:a_socm_m. see

ingle-member

WM 0 ittt jty company. Enter the tax classification (GG =5 fon, i) > Exampt payes code gl ___5
5 m Note, For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for ion from FATGA reparting
£% the tax classification of the single-member owner. code {if any}
5 m ] Other (see i » {Arpiies to accounts maatained outsida the U.5)

m 5 Address {number, street, and apt, or sulte no.) Requesier's name and address (optional)

2 |13430 Northwest Freeway, Suite 700

@ 5 City, state, and ZiP coda

3 Houston, Texas 77040

7 Ust account number{s) here (optional)

IEEAN Taxpayer identification Number {TIN)
Enter your TIN in the appropriale box, The TIN provided must maich the name given on line 1 to avold Social security number
backup withholding. For Individuals, this is generally your social security number (SSN). However, for a
resident alien, sole praprietor, or disregarded entlty, see the Part | instructions on page 3, For other - —H_H_ -
entities, it is your employer identification number (EIN). If you do not have a number, see How lo get 2
TIN on page 3. or

Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for | Employer identification number

guidelines on whose number to enter.
7(6|-|0j0t9[1[7}7]|6

X Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my comect taxpayer identification number (or | am waiting for a number to be Issued to me); and

2. 1 am not subject 1o backup withholding bacause: (a) | am exempt from backup withholding, or {b) 1 have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (o} the IRS has notified me that  am
no longer subject to backup withholding; and

3, | am a U.S. citizen or other U.S. person {defined below); and N

4, The FATGA code(s) entered on this form (if any) indicating that 1 am exempt from FATCA reporting is correct.
Certification instructions. You must cross out itemn 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all Interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisltion or abandonment of secured property, lation of debt, ibutions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not requiireq to sign the certification, but you must provide your correct TIN, See the
instructions on page 3. ¢

. ) \
s [ TV fooun DV] ( spade o 2/84/16

/
Q@_..m—.m— _Swn_\:qnmo ns \ A \ + Form 1038 (home mortgage interest), 1098-E (student loan interest), 1098-T
{tuition)
Sectian references are to ibe Internal Revenue Code unless otherwise noted, « Form 1099-C {canceled debl)
Future ion ahout affesting Form W-8 {such . " il it of s d erty
as legislation enacted after we release it} is at wiwiv.irs.gov/ivg; Farm 1088-A (aoquisiion of abandonment o ) eeured prop N 9 N
Use Form W-9 only if you are a U.S. person (including a resident alien), to
Purpose of Form provide your corract TIN.
An Individual or entity (Form W-0 requester) who s required to file an information 1f you do not relurn Form W-9 to the requester with & TIN, you might be subject

téturn with the IRS must obtain your correct taxpayer identification number (TIN) to backup wilhholding. See What s backup withholding? on page 2.

which may be your sotial security number (SSN), incividual taxpayer identification By signing the filled-out form, you:

numbar {ITIN), adoption taxpayer identification number (ATIN}, or employer i B -

identification number (EIN), to report on an information return the amount paid to o w%wm__._w&yw, the TIN you ave gling i carrect (or you are waiting for 2 aumber
yau, or other armount repartable on an Information return. Examples of infermation ' N N

returns include, but are not limited 10, the foliowing: 2. Gertify that you are not subject to backup withholding, or

+ Form 1088-INT (interest earned or paid) 3. Claim exemption from backup withhoiding if you are a U.8, exempt payee. If

applicable, you are also certifying that as a U.S. person, your allocable share of
any partnership income from a U.S. trade or business is not subject ta the
holding tax on foreign partners’ share of effectively connected income, and

« Farm 1088-DIV {dividends, including those from stocks o mutual funds)
« Form 1093-MISC {various types of Income, prizes, awards, or gross proceeds)

« Form 1098-B (stock or mutual fund safes and certain other transactions by 4, Certify that FATCA code(s) enlered on Shis form if any) indicating that you are
brokers} exempt from the FATCA reporting, is correct, See What Is FATCA reporting? on
+ Form 1099-8 (proceeds from real eslate transactions) page 2 for Rirther information.

« Form 1098-K {merchant card and third party network transactions)

Cat. No. 10231 Form W-9 (Rev. 12-2014)
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Attachment Part A6 (a)

AGREEMENT
FOR

ENGINEERING SERVICES

MADE AND ENTERED INTO by and between CENTRAL HARRIS COUNTY REGIONAL
WATER AUTHORITY hereinafter called the "Authority", and PATE ENGINEERS, INC,
hereinafter called the "Engineer".

RECITALS

The Authority owns, operates and maintains a water supply system to serve the area within the
Authority. The Authority may from time to time require the services of the Engineer which may be
generally categorized as follows:

A. General engineering consultation regarding the administration, operation, and
maintenance of Authority facilities generally provided through aftendance and
reporting at the regularly scheduled Authority meetings.

B. Special Assignments which may include a broad variety of services, reports, and
studies, including permit renewals, bond issue application reports, water and sewer
rate studies, minor facility repaits, surveys, etc.

C. Construction of new Authority facilities, or extensions or expansions to existing
Authority facilities, which are hereinafter referred to individually and collectively as
"Construction Project”.

SECTIONI
EMPLOYMENT OF THE ENGINEER

The Authority agtess to employ the Engineer and the Engineer agrees to perform professional
engineeting and surveying services as from time to time specifically authorized by the Authority, and
for having rendered such services, the Authority agrees to pay the Engineer compensation as
specifically agreed for the proposed services.

s
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SECTION II
AUTHORIZATION OF SERVICES
No professional services of any nature shall be undertaken by the Engineer under this Agreement
until he has received written authorization from the Authority, or receives verbal authotization in a
meeting of the Authority's Board of Directors ("Board"), in which the following elements are
specified:
A, The nature of the particular assignment.

B. The scope of services to be performed.

C. The method and amount of compensation for the proposed services.

SECTION III

CHARACTER AND EXTENT OF SERVICES
FOR GENERAL ENGINEERING CONSULTATION AND SPECIAL ASSIGNMENTS |

This section describes those services which may be categotized as general engineering consultation
or special assignments.

A, GENERAL ENGINEERING CONSULTATION SERVICES

These services, which are generally required more ot less regulatly, may include one
or more of the following as directed by the Board:

1. Aitend Authority Board meetings.

2. Present oral or written reports to the board summarizing status of engineering
assignments and related engineering issues.

3. Prepare letters of inquiry or response as directed by the Board to landowners, i
governmental agencies, Authority customers, and othets. ) i

4. Perform site visits to investigate specific problems with the Authority's water
system, as requested by the Board, '

5. Assist the Authority's operator, as required, to troubleshoot operational
problems, specify materials or equipment for minor repairs, and to respond to
regulatory inspections.

6. Maintain accounting of system capacity commitments.

2
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7. Maintain the Authority's engineering records, including maps, surveys,
construction plans and specifications, construction confract documents,
engineering reports and exhibits, to be filed at the office of the Engineer.

SPECIAL ASSIGNMENTS SERVICES

These services, which typically are required from time to time, may include one or
more of the following:

1, Preparation of permit applications and associated reports, as required, for
water wells and other environmental activities.

2, Preparation of engineering reports to accompany the Authority's application
for bond issues, use of surplus funds, escrow releases, or standby fees.

3. Design, bidding, and construction phase services for minor repair and
improvement projectsnot handled by the Authority's operator, such as but not
limited to water line repair. The Contractor's responsibility for work quality,
¢ontract document conformance, and safety shall be in accordance with
Section IV(C) of this agreement. The services performed during construction
will generally follow those outlined in Section IV (C) of this agreement.

4. Investigation and recommendations for rehabilitation or replacement of the
Authority's existing water distribution system.

5. Analysis and development of water rate schedule,

6. Feasibility studies for the proposed annexation of land, or addition of new
participants.

7. Appraisals, valuations, and material audits.

8. Surveying services to prepare easement descriptions, topographic surveys,
efc. .

The individual authorization required under Section IT will define the specific scope
of work and method of compensation,
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SECTION 1V

CHARACTER AND EXTENT OF SERVICES
FOR CONSTRUCTION PROJECTS

This section shall establish the general character and extent of engineering and surveying services to
be provided to the Authority by the Engineer for Construction Projects. The individual authorization
required under Section II will define the specific scope of work and method of compensation.

A. PRELIMINARY PHASE

1.  Attend preliminary conference with the Authority regarding the Construction Project.

2. Prepare a preliminary engineering study and report on the Construction Project in

sufficient detail to indicate clearly the problems involved and the alternate solutions

“available to the Authority to include preliminary layouts, sketches and cost estimates

for the Construction Project, and to set forth clearly the Engineer's recommendations.

(This preliminary report will cover a specific construction project and is not the

Engineer's Report required either for Authority creation and bond election or for
subsequent bond issues.)

3, Furnish the Authority five (5) copies of the preliminary layouts, sketches and an
engineering opinion of the probable cost of the recommended Construction Project.

B. DESIGN PHASE

1. Bstablish the scope, and advise the Authority, of any soil and foundation
investigations or any special surveys or special testing which, in the opinion of the
Engineer, may be required for the propet execution of the Construction Project, and
arrange with the Authority for the conduct of such investigations and tests by
qualified subconsultants.

2. Perform field surveys to collect information which, in the opinion of the Engineer, is
required in the design of the Construction Project,

3. Prepare detailed construction plans and technical specifications for the Construction
Project authorized by the Authority. These designs shall combine the application of
sound engineering principles with a high degree of economy.

4. Submit construction plans for governmental agency reviews and mv?oa\&m as
required for each Construction Project.

5. Prepare an enginecring opinion of the probable construction cost shall include
) summaries of bid items and quantities and will be based, where appropriate, on the
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unit price system of bidding. Engineer's opinions (or estimates) of probable
construction cost provided under this agreement are to be made on the basis of
Engineer's experience and qualifications and represent Engineer's best judgment as an
experienced and qualified professional engineer generally familiar with the
construction industry. However, since Engineer has no control over the cost of labor,
materials, equipment or services furnished by others, or over the contractor's methods
of determining prices, or over competitive bidding or market conditions, Engineer
cannot and does not guarantee that proposals, bids or actual construction cost will not
vary from opinions of probable construction cost prepared by Engineer.

Furnish the Authority five (5) copies of approved construction plans, specifications,
notices to bidders and proposals,

C. CONSTRUCTION PHASE:

-

Prepare bid documents and coordinate the advertisement of the Construction Project
for public competitive bids.

Assist the Authority in the opening and tabulation of bids for Construction Project,
and recommend action to the Authority on the proposals received.

Prepare formal contract documents between the Authority and the contractor.

Make periodic visits to the site (as distinguished from the services of a Resident
Project Representative, or Construction Observer, described in Subparagraph 6
below) to observe the progress and quality of the executed work and to determine in
general if the work is proceeding in accordance with the contract documents. In
performing this service, the Engineer will not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the work or mateti-
als; he will not be responsible for the techniques and sequences of construction or the
safety precautions incident thereto; and he will not be responsible or liable in any
degres for the contractors' failure to perform the construction work in accordance
with the contract documents. During visits to the construction site, and on the basis
of the Engineer's on-site observations as an experienced and qualified design
professional, he will keep the Authority informed of the extent of the progress of the
work, and advise the Authority of material and substantial defects and deficiencies in
the work of contractors which are discovered by the Engineer or otherwise brought to
the Engineer's attention in the course of construction, and may, on behalf of the
Authority, exercise whatever rights the Authority may have to disapprove work and
materials as failing to conform to the contract documents.

Communicate status of construction progress to Authority, advise Authority of issues
known to the Engineer affecting construction quality or schedule, issue instructions
to the contractor on behalf of the Authotity, and prepare change orders as may be
required.
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Furnish the services of Resident Project Representatives (or Construction Observers),
and other field personnel, as required, for on-the-site observation of construction.
The authority and duties of such Resident Project Representatives are limited to
examining the material furnished and observing the work done, and to reporting their
findings to the Engineer. The Engineer will use the usual degree of care and prudent
judgment in the selection of competent Resident Project Representatives, and the
Engineer will use diligence to see that the Resident Project Representatives are on the
job to perform their required duties. Itis agreed, however, that the Engineer does not
underwrite, guarantee or insure the wotk done by the contractors, and since it is the
contractors' responsibility to perform the work in accordance with the contract
documents, the Engineer is not responsible or liable for the contractor's failure to do
50, and so long as the Engineer has exercised the usual degree of care, the prudent
judgment in selecting Resident Project Representatives and has used diligence o see
that they are on the job to perform the work, failure by any Resident Project
Representatives or other personnel engaged in on-the-site observation fo discover
defects or deficiencies in the work of the contractors shall never relieve the
contractors liability, or subject the Bngineer to any liability, for any such defect or
deficiency in materials or workmanship. The contractor is solely responsible for
means and methods to be used and the safety of its employees and all other persons
on the job site.

During the course of performing the services described above in subparagraphs 4 and
6, the Engineer agrees that ifhe observes and recognizes a condition at the site which
constitutes an immediate peril, he will report such condition to the Authority, The
contractor is solely responsible for the implementation and monitoring of the job site
safety program, and any reporting by the Engincer of observed conditions of
immediate peril shall not create a continuing duty to monitor and report on the
coniractor's means and methods to provide a safe site.

Review samples, catalog data, schedules, shop drawings, laboratory, shop and mill
tests of material and equipment, and other data which the contractor is required to
submit, only for conformance with the design concept of the Construction Project and
compliance with the information given by the Contract Documents; and assemble
written gnarantees which are required by the Contract Documents. Review by the
Engineer of shop drawings shall in no way be construed as an approval of the means
and methods of construction to be used by the Contractor. The Coniractor is sofely
responsible for means and methods to be used and the safety of its employees and all
other persons on the job site.

Prepare or teview monthly and final estimates for payments to contractors, and obtain
for the Authority certifications as to payments to sub-contractors and suppliers.

Conduct, on behalf of the Authority, a final inspection of the construction project for
conformance with the design concept of the construction project and compliance with
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the contract documents, and approve in writing final payment to the contractor.

11. Revise contract drawings, with the assistance of the Resident Project Representatives,
if any, to show the work as actually constructed. Furnish a set of prints of these
revised drawings to the Authority.

SECTION V
PERIOD OF SERVICE

This agreement shall be effective upon execution by the Authority and the Engineer, and shall remain
in force until terminated under the provisions hereinafier provided in Section X, Further, this
agreement shall be deemed to supersede and replace the prior Agreement for Engineering Services
between the parties executed as of September 14, 2005. The Agreement is hereby reached and 777
effective as of the effective date hereof. .

SECTION VI
COORDINATION WITH THE Authotity

The Engineer shall hold periodic conferences with the Authority, or its representatives, to the end
that the construction project, as perfected, shall have full benefit of the Authority's experience and
knowledge of existing needs and facilities, and be consistent with its current policies’ and
construction standards. To implement this coordination, the Authority shall make available to the
Engineer, for use in planning the project, all existing plans, maps, field notes, statistics, computations
and other data in its possession relative to existing facilities to the construction project.

SECTION VII
THE ENGINEER'S COMPENSATION

For and in consideration of the services to be rendered by the Engineer, the Authority shall pay and
the Engineer shall receive the compensation as hereinafter set forth for General Engineering
Consultation; Special Assignments; and the Preliminary, Design, and Construction Phases of
Construction Projects. All remittances by Authority of such compensation shall either be mailed or
delivered to Engineer's office in City of Houston, Texas within thirty (30) days of invoice date.

Should the Authority fail to make payment to the Engineet of the sum named in the partial or final
statement when payment is past due by more than thirty days, then the Authority shall pay the
Engineer, in addition to the sum shown as due by such statement, interest thereon at the rate of prime
rate plus one (1) percentage point per annum from the date due, as provided herein, until fully paid,
which shall fully liquidate any injury to the Engineer arising from such delay in payment, but the

7
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right is expressly reserved to the Engineer in event payments are not promptly made as provided
herein, at any time thereafter to treat the Agreement as terminated by the Authority and recover
compensation as provided by Section X ofthis Agreement. Notwithstanding anything to the contrary
herein, the Engineer understands that all or a portion of the funds for the payment of engineeting fees
will b taken from the proceeds of' bonds approved, issued and sold by the Authority. The Engineer
agrees that no statement for setvices shall become past due until the Authority has either sold bonds
specifically designated for the billed services and has received the bond funds therefor, or has made
other arrangements for funding to pay the Engineer.

A. - GENERAL ENGINEERING CONSULTATION SERVICES

The Engineer's compensation for General Engineering Consultation Services will be
established on a time and materials basis. Such services will be billed monthly at the
then current actual labor cost of individual firm members times a multiplier of 2.3.
"Labor cost" is defined as the cost of salaries paid to the Engineer's personnel for
time directly chargeable to the project, plus associated salary costs including social
security (FICA) contributions, federal unemployment insurance, state unemployment
insurance, workman's compensation insurance, and medical insurance benefits.
Exhibit "A" provides the typical range of hourly engineering fees for various staff’
categories, which may be adjusted annually based on current salary structure.
Surveying services will be billed monthly based on the firm's surveying billing rate
schedule provided as Exhibit "B", which may be adjusted annually based on current
salary structure, A notice of increase will be provided to the Authority. In addition,
reimbursement for certain direct non-labor expenses (including but not limited to
reproduction, deliveties, and governmental agency fees) and subcontract services and
expenses will be billed monthly at the Engineer's cost.

B. SPECIAL ASSIGNMENT SERVICES

The Engineer's compensation for Special Assignment Services may be established on
either a time and materials basis (as defined in Section VII.A.), or on a fixed fee basis
(conditioned on a well defined, mutually agreed scope of work); at the time the
Authority authorizes the Engineer to perform the assignment. For a fixed fee basis,
services will be billed monthly based on the percent completion of the scope of work
as evidenced by monthly statements submitted by the Engincer. In addition to the
fixed fee for professional services, certain out-of-pocket expenses, including but not
limited to reproduction, deliveries, and government agencies fees, will be billed at the
Engineer's cost. .

C. CONSTRUCTION PROJECT SERVICES

The Engineet’s compensation for the Preliminary Phase of a Construction Project
shall be established on a time and materials basis (as defined in Section VILA.) or a
fixed fee basis (as defined in Section VILB.), to be determined by mutual agresment
at the time the Authority authorizes the Engineer to perform the assignment. The
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Engineer's compensation for the Design and Construction Phases of a Construction
Project shall be established on a time and materials basis (as defined in Section
VILA), fixed fee basis (defined in Section VILB), or a percent of construction cost
basis ("Basic Charge" as defined below), to be determined by mutual agreement at
the time the Authority authorizes the Engineer to perform the assignment.

The remainder of this section describes in detail the percent of construction cost basis of
compensation. The term Basic Charge applies solely to this method of compensation, and
is equal to the compensation amount derived by multiplying the "constriiction cost”, which
is defined below, by a certain "percéntage of construction” which is specified by Exhibit
_-.O:.

"Construction Cost" is defined as the total cost to the Authority for the execution of the
work authorized in Section II, excluding fees or other costs for engineering and legal
services, thecost of land, righis-of-way, legal and administrative expenses; but including
the direct cost to the Authority of the construction contract, items of construction,
including labor, materials and equipment required for the completed work (including
change orders and extra work items) and the total value at site of the Construction Project
of all labot, materials and equipment purchased or furnished directly by the Authority for
the Construction Project. No reduction shall be made from the Basic Charge on account
of penalties or liquidated damages or other sums withheld from Contractor's payments.
The "Construction Cost" is defined separately for each individual construction contract for
which bids are to be received.

In the event that proposals for construction of any of the work authorized in the Design
Phase are received within 90 days after submission of completed contract drawings and
specifications to the Authority by the Engineer, the charge for corresponding services in
the Design and Preliminary Phases shall be subject to the following fees:

Phase I — Final Design The fee obtained by multiplying the Fee percentage x
.85 by the Construction Cost, but never less than the
Basic Charge x .85 x .95 nor greater than the Basic
Charge x .85 x 1.05.

Phase ITI — Construction Services The fee obtained by multiplying the Basic Charge
petcentage x .15 by the Construction Cost, but never
less than the Basic Charge x .15 x .95 nor greater that
the Basic Charge x .15 x 1.05.

‘Where no proposal or bona fide bids are received, the Engineer's estimate of Construction
Cost shall be the basis for final payment for these two phases.
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DESIGN PHASE

Payment for services in the Design Phage shall be made to the Engineer in 2 sum
equal to 85 percent of the Basic Charge, which Basic Charge is defined by Exhibit
"C", The classification of the construction work (Curve A or B) for the purpose of
applying the Basic Charge is that defined in Exhibit "C".

Partial payment for services in the Design Phase shall be made monthly in
proportion to that patt of the services in the Design Phase which has been
accomplished, as evidenced by monthly statements submitted by the Engineer to the
Authority. Final payment for services authorized in the Design Phase shall be due
upon the completion of these services.

CONSTRUCTION PHASE
Payment for services in the Construction Phase shall be made to the Engineer in a

sum equal to 15 percent of the Basic Charge, which Basic Charge is defined by
Exhibit "C", The classification of the construction work (Curve A or B) for the

“purpose of applying the Basic Charge is that defined in Exhibit "C".

This sum will be paid in monthly installments in proportion to the construction work
completed, on the basis of the Engineer's estimates prepared for monthly payments to
contractors, plus the actual value of all materials and equipment purchased or
furnished directly by the Authority for the Construction Project. Upon completion of
all work authorized in the Construction Phase, the Engineer will be paid the
remainder of the charge for this Phase.

ADDITIONAL SERVICES NOT INCLUDED IN BASIC CHARGE

This subsection covers compensation for those engineering and surveying scrvices
often required for a Construction Project which are not included in the Basic Charge
for Design and Construction Phases as defined above. The Engineer's compensation
for additional services will be established on a time and materials basis as defined in
Section VILA. These services, upon agreement between the Authority and the

Engineer, may also be performed on a fixed fee basis.

These Additional Services may include:

a.  Services of a Resident Project Representative and other field
personnel as required for on-the-site observation of construction.

b.  Field surveys to collect information required for design and to
establish construction controls.

10
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¢.  Land surveys and establishment of boundaries and monuments.
d.  Preparation of property or easement desctiptions.

¢.  Soil and foundation investigations, including test borings, soil tests,
materials testing during construction, and analyses of test results.

f Preparation of applications and supporting documents for
government grants or planning advances for public works projects.

g Preparation of local, state and federal permit applications and
supporting documents for permits in connection with environmental
laws.

h.  Appearances before regulatory agencies. Services required for
routing of plans and specifications for local, state and federal
agencies.

i, Material audits or inventories required for certification of force
account construction performed by the Authority.

j.  Detailed mill, shop and/or laboratory inspection of materials ot
equipment.

k. Preparation of as-built drawings as required by the County Engineer's
Office or desired by the Authority.

1. Assistance to the Authority as an expert witness in any Litigation with
third parties, arising from development or construction of the project.

m. Extra travel required of the Engineer and authorized by the Authority
from Houston to points other than Harris County in connection with
the project.

n.  Additional copies of repotts, contracts, arid specifications A?&n 5)
and additional blue print copies of drawings (over 5).

Payments to the Engineer for Additional Services will be billed monthly and ate payable
monthly.

SECTION VI
REVISION OF DRAWINGS AND SPECIFICATIONS
The Engineer will make, without expense to the Authority, such revisions of the preliminary

drawings as may be required to meet the needs of the Authority, but after a definite plan has been
approved by the Authority, if a decision is subsequently made by the Authority which, for its proper

11
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H
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execution, involves extra setvices and expenses for changes in, or additions to, the drawings,
specifications or other documents, or if the Engineer is put to labor or expense by delays imposed on
him from causes not within his control, such as by (but not limited to) the readvertisement of bids or
by the delinquency or insolvency of contractors, the Engineer shall be compensated for such extra
services and expense, which services and expense shall not be considered as covered by either the
Basic Charge as defined above or by a fixed fee. Compensation for such extra services shall be made
on 2 time and materials basis as defined in Section VILA, or fixed fee basis, and reimbursement for
certain non-labor expenses and subcontract expenses at Engineer's cost. The basis for fee
determination shall be identified in writing, prior to commencement of such services by the
Engineer.

SECTION IX

OWNERSHIP OF INSTRUMENTS OF SERVICE

The reports, plans, specifications, field data, field notes, laboratory test data, calculations, estimates
and other similar documents prepared by the Engineer pursuant to this Agreement shall be the
property of the Authority. The Authority reco gnizes that no such documents should be subject to
unauthorized re-use, that is, re-use without written authorization of the Engineer to do so, Such
authorization is essential because it requires the Engineer to evaluate the documents' applicability to
new circumstances, not the least of which is passage of time. To the extent permitted by applicable
law, the Authority agrees to waive any claim against the Engineer and defend, indemnify and hold
the Engineer harmless from any claim or liability for injury or Joss allegedly arising from
unauthorized re-use of the said documents.

The Engineer agrees to maintain all Authority records in accordance with the requirements of the
Texas Local Government Records Act and all rules, regulations, policies, and retention schedules
adopted thereunder,

SECTION X
TERMINATION

Either party to this Agreement may terminate the Agrecment by giving to the other thirty days notice
inwriting. Upon delivery of such notice by the Authority to the Engineer, and upon expiration of the
thirty-day period, the Engineer shall discontinue all services in connection with the performance of
this Agreement and shall proceed to cancel prompily all existing orders and contracts insofar as such
ordets or contracts ave chargeable to this Agreement. As soon as practicable after receipt of notice of
termination, the Engineer shall submit a statement showing in detail the services performed under
this Agresment to the date of termination. The Authority shall then pay the Engineer promptly that
proportion of the prescribed charges which the services actually performed under this Agreement
bear to the total services called for under this Agreement, less such payments on account of the
charges as have been previously made. All completed or partially completed designs, plans and
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specifications prepared and paid for by the Authority under this Agreement and all other records of
the Authority retained in Engineer's office pursuant to Section IX shall be delivered to the Authority
when and if this Agreement is terminated, but subject to the restrictions, as to theit use, as set forth in
Section IX.

SECTION XI
INSURANCE

Engineer assumes all risks, hazards and Habilities encountered in the performance of this Agreement.
Engineer agrees to maintain Workers' Compensation Insurance to cover all of its own personnel
engaged in performing services for Authority under this Agreement. Furthermore, Engineer agrees
to maintain Professional Liability, Comprehensive General Liability and Comprehensive Automobile
Liability Insurance each in an amount not less than $500,000. Authority shall be named as additional
insured on General and Automobile liability policies, and the insurance carrier shall provide
Authority with thirty (30) days advance written notice of any change, cancellation ox termination of
coverage. Engineer shall provide Authority current certificates evidencing such insurance.

SECTION XII
LIABILITY LIMITATION

A. The Engincer agrees to carry out and perform the services herein agreed to in a
professional and competent manner. The Authority agrees that the Engineer shall not be
liable for ertor, omission, or breach of warranty (either expressed or implied) in his
preparation of designs and drawings, preparation of surveys, designation and selection of
materials and equipment for the project, or the performance of any other services in
conmection with any assignment for which specific authorization is given by the Authority
pursuant to this Agreement, except to the extent that he fails to exercise the usual degree
of care and judgment of an ordinarily prudent Engineer in the same or similar
circumstances and conditions.

B. ENGINEER SHALL INDEMNIFY AND HOLD HARMLESS AUTHORITY FROM
LOSS, COST, EXPENSE, OR LIABILITY THAT THE AUTHORITY MAY INCUR OR
SUFFER AS A RESULT OF ANY INFRINGEMENT INCURRED BY A DECISION
MADE SOLELY BY THE ENGINEER OF THE PATENT OR COPYRIGHT LAWS OF
THE UNITED STATES OR OTHER COUNTRY FOR WHICH THE AUTHORITY IS
HELD LIABLE.

C. ENGINEER SHALLPROTECT, INDEMNIFY AND SAVE AUTHORITY HARMLESS
FROM AND AGAINST ALL CLAIMS, LOSSES, DAMAGES, CAUSES OF ACTION,
SUITS AND LIABILITY OF ANY KIND AND CHARACTER INCLUDING ALL
EXPENSES OF LITIGATION, COURT COSTS AND REASONABLE ATTORNEYS'

13
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FEES ON ACCOUNT OF INJURIES OR DAMAGES TO ANY PERSON OR
PROPERTY IN ANY WAY ARISING OUT OR RELATING TO THE WORK UNDER
THIS AGREEMENT TO THE EXTENT OR DEGREE ON A COMPARATIVE BASIS
OF FAULT CAUSED BY OR RESULTING FROM THE INTENTIONAL, WILLFUL
OR NEGLIGENT ACTS OR OMISSIONS BY ENGINEER, ANYONE DIRECTLY OR
INDIRECTLY EMPLOYED BY ENGINEER OR ANYONE FOR WHOSE ACTS
ENGINEER MAY BE LIABLE,

SECTION XIII
SEVERABILITY

Any provision or part of the Agreement held to be void or unenforceable under any law or regulation
shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon
Authority and Engineer, who agree that the Agreement shall be reformed to replace such stricken
provision or part thereof with a valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision.

“SECTION X1V
AMENDMENTS, CONSTRUCTION, ASSIGNMENT
The Agreement may be amended only in writing executed by both parties. This Agreement shall be
construed in accordance with the laws of the State of Texas and shall not be assigned by either party
without the prior written consent of the other. -
EXECUTED in three (3) counterparts (each of which is an original) on behalf of Engineer by its

w_,mmaoaSﬁom.wamimimosEc&oéEao:vormﬁoﬁro>z?9.5&faF.mmamﬁQrﬂmzao
duly authorized) on this Q_w dayof _JU b , 2008,

CENTRAL HARRIS COUNTY REGIONAL WATER AUTHORITY

Attest:
M@M&%\mom& of Directors President,Board of Director§
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PATE ENGINEERS, INC.

o A Qi Tt .

Assistant Secretary mmanwﬁ wmm&g»

(CORPORATE SEAL)
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PATE < ENGINEERS

EXHIBIT A
PATE ENGINEERS, INC.

CONDITIONS FOR ENGINEERING SERVICES
ON TIME AND MATERIALS BASIS

For and in consideration of the services to be rendered by the Engineer, the Owner shall pay, and
the Engineer shall receive the compensation on a time and materials basis hereinafter set forth.
Engineer will invoice Owner for services performed on a monthly basis.

Services performed on a time and materials basis would be based on the actual hourly salary cost
rates for members of our staff times a multiplier of 2.3. The following is a list of typical hourly
salary cost rates for various staff categories:

Typical

Staff Category . Salary Cost Multiplier Typical Rate
Principal ......c........ e .$99.00 per hour x 2.3 $227.70
Senior Project Manager ............. v ..$87.00 per hour x 2.3 $200.10
Project Manager .......o.ovvccvcunnnnnns ceerenreneeaa $64.00 per hour x 2.3 $147.20
Design Manager . per hourx 2.3 $184.00
Project Engineer. per hour x 2.3 $131.10
Design Engineer. per hour x 2.3 $110.40
Senior Designer . per hour x 2.3 $154.10
GIS Technician . . per hourx 2.3 $103.50
CADD Technician .......cccoveeeveereiececnnns v $45.00 per hour x 2.3 $103.50
Construction Manager........ et .$54.00 per hour x 2.3 $124.20
Construction ObSEIVer .........c..cccoererrenrireneee s $48.00 per hour x 2.3 $110.40
Senior Administrative ............. JRST $49.00 per hour x 2.3 $112.70
Administrative ........ e erassna e ssenneres ...$36.00 per hour x 2.3 $82.80

PATE ENGINEERS, INC.

January 2010

HOUSTON « 13333 Northwest Freeway, Suite 300 » Houston, Texas 77040 « T: 713.462.3178 F: 713.462.1631 Toll Free: 866.533.PATE (7283)
www.pateeng.com

]




EXHIBIT B

PATE SURVEYORS

a division of Pate Engineers, Inc.

SURVEY BILLING RATE SCHEDULE

(EFFECTIVE JANUARY 1, 2010)

Survey Manager .......... e e e eeeeeo...8 120,00
Registered Professional Land Surveyor ....... W eres i aeraeaa....8 100.00
Survey Coordinator ..........icoiiiiiininiranns e e $ 85.00
Survey Technician .........i.iiiiiiiininiriiiniiieninneeean...$ 65.00
Clerical .........ciiiiinnnnnnnnennnnn DN Ceieesiae....8 45,00
Survey Crew e e et e et . $150.00

Survey Crew rates are inclusive of all normal material, equipment, and
vehicle costs, and are billed "portal to portal”. Overtime rates, when
required and approved by Client, would be invoiced at 1.50 times the listed
rates. Expenses for hourly per diems, hotel expenses, substantial or
special materials and/or services or expenses required for specific
projects, (e.g. delivery charges, reproduction costs, special property
identification markers, specialized vehicle and equipment rentals,
subcontracted labor and equipment for clearing, charges by public and
private utilities for pipeline probing, subcontracted services by
abstracting and/or title companies) will be billed at cost. Certain
Surveying Services are subject to State and Local Sales Taxes which will be
included on the invoice, in addition to normal billing rates and service

charges.
% & ek ke ok

SERVICES PROVIDED BY PATE SURVEYORS WILL COMPLY WITH THE RULES AND
REGULATIONS OF
THE TEXAS BOARD OF PROFESSIONAL LAND SURVEYING
ANY COMPLAINTS, NOT SATISFIED BY THIS FIRM, SHOULD BE DIRECTED TO:
THE TEXAS BOARD OF PROFESSIONAL LAND SURVEYING
12100 PARK 35 CIRCLE, BLDG. A, SUITE 156, MC-230,
AUSTIN, TEXAS 78753
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AGREEMENT FOR LEGAL SERVICES

This AGREEMENT FOR LEGAL SERVICES (hereinafter ¢alled the
"Agreement") made and entered into this 14" day of September,
2005, by and between the Central Harris County Regional Water
Authority (hereinafter called "the Authority") and Schwartz, Page &
Harding, L.L.P., of Houston, Texas (hereinafter called "Firm").

WITNESSETH:

Whereas, the Authority is desirous of obtaining legal services
in connection with matters requiring general legal representation
and in connection with the issuance cof bonds in order to finance
utility improvements for the Authority.

Whereas, the Firm is willing to provide such services in a
proper, efficient and professional manner.

AGREEMENT :

Now, therefore, 1in consideration of the promises and other
good and valuable consideration and of the mutual benefits and
covenants hereinafter expressed, the Authority and the Firm agree
as follows:

The Authority and Firm agree that the Firm has previously
handled the creation of the Authority.

The Authcrity hereby also emplecys the Firm to prepare all
legali documentation necessary to obtain the approvals of the
Attorney General of the State of Texas of all future bonds of the
Authority (hereinafter called "Bonds™) and the registration thereof
by the Comptroller of Public Accounts of the State of Texas.

The Firm will perform services as bond counsel in connection
with the approval, issuance and sale of Bonds to be issued by the
Authority in order to provide utility improvements in accordance
with the purposes for which the Authority was created ("New Money
Bonds") and Bonds to be issued to refinance, redeem and/or defease
previously issued Bonds ("Refunding Bonds"), The Firm's services
as bond counsel will include the preparation and review of legal
notices, resolutions and orders for adoption by the Board of
Directors of the Authority [(hereinafter called the "Board"),
instruments required to cobtain approvals of the TCEQ, if necessary,
and the Attorney General of the State of Texas, and issuance of the
Bonds and registration thereof with the Comptroller of Public
Accounts of the State of Texas. In addition, in the Firm's
capacity as bond counsel, the Firm will review a transcript of
certified proceedings pertaining to the Bonds, which the Firm will
help to prepare, and the Firm will render its opinion that the
Bonds are walid and binding obligations of the Authority. With
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respect to New Money Bonds, the Firm will also render its opinion
that the interest on the New Money Bonds is exempt from federal
income taxation under then existing statutes, regulaticns,
published rulings and court decisions. It is understcod and agreed
that the Authority will engage Special Tax Counsel in connection
with the issuance of Refunding Bonds to render the opinion that the
interest on the Refunding Bonds 1s exempt from federal income
taxation under then existing statutes, regulations, published
rulings and court decisions, the fee for which will be paid out of
or as a part of the Firm's fee for Refunding Bonds set forth below.

The Firm understands that the Authority has employed a
recognized investment banking firm to serve as financial advisor to
the Authority and that said firm will be responsible for advising
the Authority concerning the sale of the Bonds and will assist the
BRuthority in the preparation of an Official Notice of Sale and an
Official Statement ({the "Offering Documents™) in connection with
each issue of the Bonds offered for sale to the public.

In the Firm's capacity as bond counsel, the Firm will review
those portions of the OCffering Deocuments which describe the
Authority's 1legal authority for issuance of the Bonds, tax
procedures and other legal matters to determine whether such
information fairly summarizes relevant provisions of Texas law and
the documents referred to therein. The Firm will not, however,
undertake to independently verify any of the factual information
contained in the Offering Documents, nor will the Firm conduct any
investigation of the affairs cof the Authority for the purpose of
passing on the accuracy or completeness of the Cffering Documents.
Since the Firm's role in connection with the Offering Documents
will be of an advisory rather than an investigatory nature, said
documents will contain a statement describing the Firm's services
as outlined above and stating that the Firm's limited participaticn
may not be relied upon as an assumption of responsibility for, or
an expression of opinion of any kind with regard to, the accuracy
or completeness of the information contained therein.

The Firm will not be responsible for advising the Authority
concerning the ©provisions of the wvarious securities laws,
including, without limitaticn, the Securities Act of 1933, the
Securities Exchange Act of 1934, the rules of the Securities and
Exchange Commission relative to disclosure (including continuing
disclosure), and the securities laws of the variocus states in which
the Bonds may be sold. The Firm understands that the Authority has
employed or will employ a firm recognized in the area of securities
law to provide said advice.

As compensation for the Firm's services as bond counsel in
connection with the approval, issuance and sale of New Money Bonds,
the Authority shall pay the Firm, from each issue or installment of
the New Money Bonds, the following amcounts:
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1. Two and one half percent (2-%%} of the par value of
the first $5,000,000 in principal amount of the New
Money Bonds;

2. Two percent (2%) of the par value of the principal
amount of the New Money Bonds in excess of
$5,000,000 of New Money Bonds up to $10,000 of New
Money Bonds;

3. One and one half percent (1-%%) of the par value of
the principal amount of the New Money Bonds in
excess of $10,000,000 of New Money Bonds up to
$20,000,000 in New Money Bonds; and

4. One percent (i%) of the par value of the principal
amount of the New Money Bonds in excess of
$20,000