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AGENDA ITEM MEMO 

 
BOARD MEETING DATE: February 8, 2024 

TO: Board Members 
 

THROUGH: Jeff Walker, Executive Administrator 
Ashley Harden, General Counsel 
Jessica Peña, Deputy Executive Administrator, Water Supply and       
Infrastructure 

FROM: T. Clay Schultz, Ph.D., Director, Regional Water Project Development 
 Jesse Milonovich, P.E., Manager, Regional Water Project Development 

   Tyrone Alcorn, Credit Manager, Regional Water Project Development  
 

SUBJECT: Amendment to the Town of Pecos City Commitment Expiration Date 

 
ACTION REQUESTED 
Consider amending by resolution previously adopted Texas Water Development Board 
Resolution No. 21-014 to extend Town of Pecos City’s Clean Water State Revolving Fund 
funding commitment to June 30, 2024, and the Executive Administrator may, at his 
discretion, grant up to one extension. 

 
BACKGROUND 
In February 2021, the Texas Water Development Board (TWDB) approved a $51,360,000 
commitment to the Town of Pecos City (Town) from the Clean Water State Revolving Fund 
(CWSRF) Program for planning, design, and construction of a wastewater system project. 
The commitment included the TWDB's proposed purchase of $51,360,000 Town of Pecos 
City, Texas, Combination Tax and Surplus Revenue Certificates of Obligation as follows: 

a) $11,115,000 Proposed Series 2021 to expire on February 28, 2022 
b) $21,490,000 Proposed Series 2022, to expire on February 28, 2023; and 
c) $18,755,000 Proposed Series 2023, to expire on February 29, 2024. 

 
KEY ISSUES 
The Town received a commitment of funds from the TWDB for funding through the State 
FY 2020 CWSRF program in the amount of $51,360,000 and has been closing on those 
funds in three tranches. The first two tranches (Series 2021 and 2022) have closed. The 
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third (Series 2023), in an amount of $18,755,000, is yet to close with a commitment 
expiration date of February 29, 2024. 

The Town is requesting an extension to the expiration date of its commitment to June 30, 
2024. The Town has yet to complete its financial audits for Fiscal Year (FY) 2020, FY2021, 
and FY2022. The requirement for annual financial audits is in Condition No. 3 of the standard 
conditions of commitment Resolution TWDB 21-014. The audit requirement can be found in 
31 TAC 375.41(b)(10). Also, annual audits are required per the current bond ordinances. 
Therefore, prior to the next closing, the Town will need to be current with its annual 
financial audits. 

The Town is on track to complete its FY2020 annual financial audit report at the time of 
writing this memorandum. However, the Town plans to complete both its FY2021 and 
FY2022 audits by approximately July 26, 2024, which is after the commitment expiration 
date. The Town plans to complete its FY2023 audit by approximately September 30, 2024. 

The Town requests an extension to allow time to bring it into full compliance with its 
outstanding covenants prior to completing the closing process for the remaining series. 
This requirement includes outstanding prior years’ audits as well as the FY2023 audit, 
which will be due at the end of March.  If the audits are not complete, and in a form and 
substance satisfactory to the Executive Administrator prior to closing, the remaining 
commitment will be allowed to expire. 

The project scope consists of two phases. Phase I consists of wastewater treatment plant 
(WWTP) improvements to address the immediate capacity need, allowing the WWTP to 
discharge up to 2.5 million gallons per day (MGD). Phase II would expand treatment 
capacity up to 3.5 MGD. The available project funds allow for completion of Phase I in its 
entirety and the planning and design portions of Phase II. The third tranche is needed to 
fund the construction phase of Phase II. The design of Phase I is complete. If the 
commitment expires, then the Town will not have sufficient funds to start construction of 
Phase II, resulting in a delay to meet the Town’s increasing wastewater treatment capacity 
needs. 

RECOMMENDATION 
The requested amendment does not change the total amount of financing to the Town. To 
allow the Town time to complete past due audits prior to closing on the remaining 
commitment, the Executive Administrator recommends that TWDB Resolution 21-014 be 
amended to extend the remaining commitment expiration to June 30, 2024, and the 
Executive Administrator may, at his discretion, grant up to one extension. 

Attachments: 
1. Proposed Resolution (24- )
2. Resolution (21-014)
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A RESOLUTION OF THE TEXAS WATER DEVELOPMENT BOARD 
AMENDING TWDB RESOLUTION NO. 21-014 

TO EXTEND THE FUNDING COMMITMENT EXPIRATION DATE FOR THE $18,755,000 
TOWN OF PECOS CITY, TEXAS COMBINATION TAX AND SURPLUS REVENUE 

CERTIFICATES OF OBLIGATION, PROPOSED SERIES 2024 TO BE ISSUED BY THE TOWN OF 
PECOS CITY, TEXAS 

 
(24-  ) 

 
At its February 10, 2021 meeting, the Texas Water Development Board (TWDB), by 

TWDB Resolution No. 21-014, made a commitment to provide financial assistance to the 
Town of Pecos City, Texas (Town) for the purpose of financing improvements to the Town's 
wastewater system in the amount of $51,360,000 consisting of the TWDB’s purchase of 
Combination Tax and Surplus Revenue Certificates of Obligation in proposed series 2022, 
2023, and 2024, from the Clean Water State Revolving Fund program, all as is more 
specifically set forth in the TWDB’s Resolution and accompanying documentation, to which 
documents express reference is made. 
 
 By letter dated November 17, 2023, the Town requested that the TWDB amend the 
previous resolution, TWDB Resolution No. 21-014, to extend the commitment expiration 
date for the 2024 Series from February 29, 2024, to May 31, 2024, to allow the Town to 
complete its FY2021 and FY2022 financial audits.  
 

In accordance with the Texas Water Code, the TWDB has carefully considered all 
matters required by law.  
 

The TWDB finds that the amendment to the term of this loan is reasonable and that 
the request is in the public interest and will serve a public purpose. 
 

THEREFORE, based on these considerations and findings, the TWDB resolves as 
follows: 

 
1. The commitment made through TWDB Resolution 21-014 is amended to extend the 

commitment for the 2024 Series closing. The commitment will expire on June 30, 
2024; however, the Executive Administrator may, at his discretion, grant up to one 
extension. 

 
2. Before closing, the Town must submit financial audits for FY2020, FY2021, FY2022, 

and FY2023 the form and substance of which is satisfactory to the Executive 
Administrator. 

 
3. All other terms and conditions of TWDB Resolution No. 21-014 remain in full force 

and effect. 
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APPROVED and ordered of record this the 8th day of February 2024. 
 

TEXAS WATER DEVELOPMENT BOARD 
 
 

______________________________________________ 
Brooke T. Paup, Chairwoman 

 
      DATE SIGNED: ____________________________ 
 
 
 
ATTEST: 
 
 
 
__________________________________________ 
Jeff Walker, Executive Administrator 



A RESOLUTION OF THE TEXAS WATER DEVELOPMENT BOARD 
APPROVING AN APPLICATION FOR FINANCIAL ASSISTANCE 

TO THE TOWN OF PECOS CITY IN THE FORM OF A MULTI-YEAR COMMITMENT 
FROM THE CLEAN WATER STATE REVOLVING FUND 

THROUGH THE PROPOSED PURCHASE OF $51,360,000 TOWN OF PECOS CITY, TEXAS, 
COMBINATION TAX AND SURPLUS REVENUE CERTIFICATES OF OBLIGATION, PROPOSED 

SERIES 2021, PROPOSED SERIES 2022, AND PROPOSED SERIES 2023 

(21-014) 

WHEREAS, the Town of Pecos City (Town), located in Reeves County, has filed an 
application for financial assistance in the amount of $51,360,000 from the Clean Water 
State Revolving Fund (CWSRF) to finance the planning, design, and construction of certain 
wastewater system improvements identified as Project No. 73871; and 

WHEREAS, the Town seeks financial assistance from the Texas Water Development 
Board (TWDB) in the form of a multi-year commitment through the TWDB's proposed 
purchase of $51,360,000 Town of Pecos City, Texas, Combination Tax and Surplus Revenue 
Certificates of Obligation, Proposed Series 2021, Proposed Series 2022, and Proposed 
Series 2023 (together with all authorizing documents, (Obligations)), all as is more 
specifically set forth in the application and in recommendations of the TWDB's staff; and 

WHEREAS, the Town has offered a pledge of ad valorem tax and surplus revenue of 
the Town's waterworks and sewer system as sufficient security for the repayment of the 
Obligations; and 

WHEREAS, the commitment is approved for funding under the TWDB's pre-design 
funding option, and initial and future releases of funds are subject to 31 TAC§ 375.14; and 

WHEREAS, the TWDB hereby finds: 

1. that the revenue and/ or taxes pledged by the Town will be sufficient to meet all the
Obligations assumed by the Town, in accordance with Texas Water Code§ 15.607;

2. that the application and assistance applied for meet the requirements of the Federal
Water Pollution Control Act, 33 U.S.C. §§ 1251 et seq., as well as state law, in
accordance with Texas Water Code§ 15.607;

3. that the Town has adopted and implemented a water conservation program for the
more efficient use of water that will meet reasonably anticipated local needs and
conditions and that incorporates practices, techniques or technology prescribed by
the Texas Water Code and TWDB's rules; and

4. that the Town has considered cost-effective, innovative, and nonconventional
methods of treatment, in accordance with Texas Water Code§ 15.007.
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