Texas Water
Development Board

P.O. Box 13231, 1700 N. Congress Ave.
Austin, TX 78711-3231, www.twdb.texas.gov
Phone (512) 463-7847, Fax (512) 475-2053

TO: Board Members

THROUGH: Jeff Walker, Executive Administrator
Todd Chenoweth, General Counsel

FROM: Kathleen Ligon, Special Assistant to the Executive Administrator

DATE: February 10, 2020

SUBJECT: Delegation of authority to the Executive Administrator to process
Texas Infrastructure Resiliency Fund Hurricane Harvey Account
applications

ACTION REQUESTED

Consider authorizing by resolution a delegation of authority to the Executive Administrator
(EA) to receive, process, and approve applications from the Texas Division of Emergency
Management (TDEM) for funding from the Hurricane Harvey Account.

BACKGROUND

Senate Bill (SB) 7 of the 86th Legislature, Regular Session, established the Hurricane
Harvey Account as part of the Texas Infrastructure Resiliency Fund under Texas Water
Code §16.454. The section requires the Texas Water Development Board (TWDB) to
provide funding to TDEM to provide financial assistance for projects related to Hurricane
Harvey in accordance with the Federal Hazard Mitigation Grant Program and the Federal
Public Assistance Grant Program. TDEM administers both the FEMA Hazard Mitigation and
Public Assistance grant programs for the state of Texas.

In conjunction with SB 7, SB 500 appropriated $273 million from the state’s Economic
Stabilization Fund to the TWDB for the purpose of providing matching funds for projects
approved for the Hazard Mitigation Grant program administered by the Federal Emergency
Management Agency (FEMA). SB 500 also appropriated $365 million from the Economic
Stabilization Fund to the TWDB for matching funds for projects approved for the Public
Assistance grant program administered by FEMA. Of that amount, the bill directed $30
million for a grant directly to Harris County to remove accumulated siltation and sediment
deposits located at the confluence of the San Jacinto River and Lake Houston.
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In December 2019, the Board granted authority to the Executive Administrator to execute
Memoranda of Understanding between the TWDB and TDEM, which established the
responsibilities of each agency to fulfill the new legislative mandate. TDEM will administer
the funds in accordance with all applicable federal program requirements and regulations.
TDEM will also provide the TWDB with information necessary for the TWDB to meet the
transparency requirements established in the legislation under Texas Water Code §16.459.

On January 16, 2020, the Board approved the Texas Infrastructure Resiliency Fund-
Hurricane Harvey Account prioritization criteria for hazard mitigation projects as required
by SB 7.

KEY ISSUES

TDEM will periodically submit applications to the TWDB for funding from the Hurricane
Harvey Account. The application will include a list of eligible projects and the amount of
funding requested for each project. The application will also include supporting
documentation from TDEM demonstrating that all statutory requirements have been met
and that the information in the application is true and correct.

TDEM anticipates submitting applications to the TWDB with a request for funding at least
monthly, if not more frequently. This stream of applications will continue over a number of
years. In an effort to streamline this process and proceed in the most efficient manner, the
Executive Administrator requests the authority to process the applications, make the
required findings on behalf of the Board, and release funding to TDEM. This will expedite
processing and fund release to TDEM for the projects and will conserve resources.

This resolution would authorize the EA or the acting EA to perform the following functions
for each application:

1. Apply the prioritization standard for hazard mitigation projects, as adopted by the
Board through TWDB Minute order #7 on January 16, 2020, in determining
whether a flood project qualifies for funding for each application;

2. Make the following findings for each application:

a. TDEM has found that funding will be used as nonfederal matching funds to
enable the political subdivision to participate in the Federal Emergency
Management Agency’s Hazard Mitigation Grant Program.

b. TDEM has found that funding will not exceed more than 75 percent of the
nonfederal matching portion of funds.

c. TDEM has found that the projects meets the requirements of Texas Water
Code § 16.454, all federal program requirements, and TDEM rules.

d. TDEM has found that the projects demonstrate a sufficient level of
cooperation among applicable political subdivisions and includes all of the
political subdivisions substantially affected by the flood project.

e. TDEM will fund the projects through a grant. There is no expectation that
TDEM will be repaid by the applicants.
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3. Determine whether TDEM has met the requirements found in Texas Water Code
§ 16.454.
4. Release funding to TDEM.

The resolution will terminate at the earlier of when the Hurricane Harvey Account is
exhausted, or September 2031.

RECOMMENDATION

The Executive Administrator recommends that the Board adopt the proposed resolution
authorizing the Executive Administrator to receive, process, and approve applications from
TDEM for funding from the Hurricane Harvey Account.

Attachment: TWDB Resolution (20- )



A RESOLUTION OF THE TEXAS WATER DEVELOPMENT BOARD
AUTHORIZING THE EXECUTIVE ADMINISTRATOR TO
PROCESS APPLICATIONS FROM THE TEXAS DIVISION OF EMERGENCY MANAGEMENT
IN ACCORDANCE WITH TEXAS WATER CODE SECTION 16.454

(20-)

WHEREAS, Texas Water Code § 6.111 provides that the Texas Water Development
Board (Board) shall develop and implement policies that clearly separate the policy-making
responsibilities of the board and the management responsibilities of the executive
administrator and the staff of the board;

WHEREAS, On August 25, 2017, Hurricane Harvey made landfall near Rockport Texas
as a Category 4 hurricane, then drifted eastward and southeastward over the next several
days, producing the most significant rainfall event since rainfall records began during the
1880s. Two years later some areas of Texas still have not fully recovered from the flooding,
high winds, and tornadoes from Hurricane Harvey;

WHEREAS, the Texas Legislature established, through Texas Water Code § 16.454,
the Hurricane Harvey Account in the Texas Infrastructure Resiliency Fund;

WHEREAS, pursuant to Texas Water Code § 16.454, the Board may only use the
Hurricane Harvey Account to provide money to the Texas Division of Emergency
Management (Division) for the Division to provide financing for projects related to
Hurricane Harvey;

WHEREAS, the Board and the Division entered into Memoranda of Understanding to
outline their respective responsibilities under Texas Water Code § 16.454;

WHEREAS, pursuant to Texas Water Code § 16.454 (d), the Board in collaboration
with the Texas Division of Emergency Management established a point system and standard
for prioritizing flood projects other than for public assistance grants, and that processing
applicants and applying the standard is an administrative and management function; and

WHEREAS, the Board has determined that the most expeditious and efficient way to
provide funding to the Division while fulfilling the terms of Texas Water Code § 16.454, is to
delegate to the Executive Administrator the authority to review, process, make the required
findings, and release funding for the applications that the Division provides to the Board;

NOW THEREFORE, based on these considerations and findings, the TWDB resolves
as follows:

The Board authorizes the Executive Administrator or the acting Executive

Administrator to perform the following functions for each application provided by the
Division pursuant to Texas Water Code § 16.454:
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1. Apply the prioritization standard, as adopted by the Board through TWDB Minute
Order No. 7 on January 16, 2020, in determining whether a flood project qualifies
for funding for each application the Division sends to the Board;

2. Make the following findings for each application the Division sends to the Board:

d.

The Division has found that funding will be used as nonfederal matching
funds to enable the political subdivision to participate in the Federal
Emergency Management Agency’s Hazard Mitigation Grant Program.

The Division has found that funding will not exceed more than 75 percent
of the nonfederal matching portion of funds.

The Division has found that the projects meets the requirements of Texas
Water Code § 16.454, all federal program requirements, and the Division
rules.

The Division has found that the projects demonstrate a sufficient level of
cooperation among applicable political subdivisions and includes all of the
political subdivisions substantially affected by the flood project.

The Division will fund the projects through a grant. There is no expectation
that the Division will be repaid by the applicants.

3. Determine whether the Division has met the requirements found in Texas Water
Code § 16.454; and

4. Release funding to the Division.

This Resolution shall terminate at the earlier of when the Hurricane Harvey Account is
exhausted, or September 1, 2031.
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APPROVED and ordered of record this, the 13th day of February 2020.

TEXAS WATER DEVELOPMENT BOARD

Peter M. Lake, Chairman

DATE SIGNED:

ATTEST:

Jeff Walker, Executive Administrator

Page 3 of 3



	Agenda Item #2 TDEM-Hurrican Harvey Funding
	ACTION REQUESTED
	BACKGROUND
	KEY ISSUES
	RECOMMENDATION
	Resolution

