Texas Water
Development Board

P.O. Box 13231, 1700 N. Congress Ave.
Austin, TX 78711-3231, www.twdb.texas.gov
Phone (512) 463-7847, Fax (512) 475-2053

TO: Board Members
THROUGH: Jeff Walker, Executive Administrator

FROM: Todd Chenoweth, General Counsel
Rebecca Trevino, Chief Financial Officer

DATE: July 25,2019
SUBJECT: Selection of Bond Counsel

ACTION REQUESTED

Consider selection of Bond Counsel and authorize the Executive Administrator to negotiate
and enter into consultant contracts for outside counsel services from September 1, 2019
through August 31, 2021.

BACKGROUND

On April 18, 2019, a Request for Qualifications (RFQ) was sent to firms listed on the
Centralized Master Bidders List seeking proposals for outside counsel services for the
Board. The RFQ was posted on the Electronic State Business Daily site with a submission
deadline of May 20, 2019 at2:00 p.m. Nine firms submitted proposals.

An internal team of three staff members independently reviewed the proposals to develop
a recommendation based on specified criteria. The review team’s recommendation of the
bond counsel firms is based primarily on the firms’ and their assigned staffs’ legal expertise
and experience with public finance clients in Texas, including assisting clients with pooled
financing programs, arbitrage and other tax-related compliance issues, continuing
disclosure compliance, bond enhancement agreements, and derivative products in bond
transactions, that would best benefit the Board.

KEY ISSUES

Pursuant to Texas Government Code Sections 1201.027 and 2254.004, the Board must first
select counsel based on qualifications, and then negotiate a fair and reasonable fee with the
selected firm(s). Staff will recommend firms for each bond transaction and separate
disclosure counsel from the pool of bond counsel under contract.

During this biennium, the Board is currently estimating a total of approximately five bond
issues as well as several defeasances and/or redemptions, all requiring bond counsel
representation. Additionally, the continued evolution of disclosure requirements make it
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prudent to dedicate counsel to serve as disclosure counsel in conjunction with specific
bond transactions.

The Executive Administrator recommends that the Board select four firms to serve the
Board as outside counsel. This will increase expertise on Board programs and transactions
within the provider market, which will help ensure the best possible service and provide
the Board with options if a conflict of interest, or even the appearance of a conflict, should
develop.

RECOMMENDATION

To ensure the best possible service and flexibility to handle the volume of anticipated
transactions, staff recommends that the Board select the following firms, listed
alphabetically, to serve in the bond counsel pool and authorize the Executive Administrator

to negotiate and enter into contracts for outside counsel services from September 1, 2019
to August 31, 2021.

Bracewell LLP

McCall, Parkhurst & Horton L.L.P.
Norton Rose Fulbright US LLP
Orrick, Herrington & Sutcliffe LLP
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