Texas Water
Development Board

P.O. Box 13231, 1700 N. Congress Ave.
Austin, TX 78711-3231, www.twdb.texas.gov
Phone (512) 463-7847, Fax (512) 475-2053

TO: Board Members
THROUGH: Jeff Walker, Executive Administrator

Todd Chenoweth, General Counsel

FROM: Kendal Kowal
DATE: September 6,2018
SUBJECT: Separation of Board and Executive Administrator Responsibilities

ACTION REQUESTED

Consider approving by resolution the separation of policy-making responsibilities of the
governing body (Board) and the management responsibilities of the Executive
Administrator and staff.

BACKGROUND

Texas Water Code § 6.111 requires the Texas Water Development Board (TWDB) to
develop and implement policies that clearly separate the policy-making responsibilities of
the Board and the management responsibilities of the Executive Administrator and the
staff of the TWDB. The Board first established this separation of responsibilities through
TWDB Resolution No. 02-20, which incorporated the divisions of responsibilities included
in statute and further elaborated on vague statute language.

TWDB Resolution No. 02-20 has been reviewed by agency staff for updates according to
current practice and policy. A few changes are suggested. If approved, the new resolution
will supersede TWDB Resolution No. 02-20 and any other inconsistent resolutions.

KEY ISSUES

Most updates are suggested for clarification purposes. Additionally, two responsibilities
have been added to the list of policy-making responsibilities of the Board: (1) appointa
person to serve as Internal Auditor at the will of the Board and (2) adopt such policies that
it deems necessary to carry out the responsibilities of the agency. One responsibility has
been added to the list of management responsibilities of the Executive Administrator:
prepare and maintain an equal employment opportunity policy required by Texas Water
Code § 6.188. These suggested changes align with the statutes, rules, and policies
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governing the TWDB. The changes reflect longstanding operational practice of the Board
and Executive Administrator and do not represent any change in that relationship.

RECOMMENDATION
The Executive Administrator recommends approving by resolution the separation of the

policy-making responsibilities of the Board and the management responsibilities of the
Executive Administrator and staff in order to better reflect agency policies and procedures,
provide greater clarity on responsibilities, and comply with Texas Water Code § 6.111.

Attachment: Resolution (18- )



A RESOLUTION OF THE TEXAS WATER DEVELOPMENT BOARD
SEPARATING THE RESPONSIBILITIES OF THE BOARD AND STAFF

(18- )
WHEREAS, Texas Water Code § 6.111 requires the Texas Water Development Board
(TWDB) to develop and implement policies that clearly separate the policy-making
responsibilities of the governing body (Board) and the management responsibilities of the

Executive Administrator and the staff of the Board;

WHEREAS, the Board recognizes and affirms the division of responsibilities
established by the Texas Water Code, and wishes to further elaborate herein;

NOW THEREFORE, based on said considerations, the Board resolves as follows:

The Board shall:

1. appoint a person to serve as Executive Administrator at the will of the Board;
2. appoint a person to serve as Internal Auditor at the will of the Board;

3. adopt rules necessary and advisable under Government Code, Chapter 2001

to carry out the powers and duties of the Board;

4. adopt such policies that it deems necessary to carry out the responsibilities
of the agency;
5. approve loans and grants made by the agency unless specifically delegated

by Board rule to the Executive Administrator;
6. approve regional water plans and the State Water Plan;

7. approve all contracts that are not delegated by specific Board action to the
Executive Administrator;

8. examine and approve budget recommendations that are to be transmitted to
the Legislature (the Legislative Appropriations Request);

9. approve the following reports to the Legislature:
a. the agency's strategic plan;
b. biennial report in writing to the Governor and the members of the

Legislature on the activities of the Board and its recommendations for
necessary and-desirable legislation; and



10.

take all other actions specifically required of it by law.

The Executive Administrator, or the Executive Administrator's designees, shall:

1.

10.

11.

12.

13.

develop and implement policies and procedures, that do not conflict with
policies adopted by the Board, that govern the internal management and
organization of the agency;

employ and discharge personnel as necessary for the efficient operation of
the agency;

organize and reorganize the administrative sections and divisions of the
agency without further Board action;

determine and oversee the responsibilities of each administrative division of
the agency and its staff in carrying out the authority, duties, and functions
required of the agency by law;

prepare and maintain an equal employment opportunity policy required by
Texas Water Code § 6.188;

negotiate all contracts for the Board and execute certain contracts as
specified in past and future resolutions of the Board;

recommend rules or actions to the Board on any issue;

make recommendations to the Board regarding the agency's legislative
budget request and manage the fiscal affairs of the agency;

in conjunction with the Internal Auditor, maintain a complaint file on each
written complaint filed with the Board and take other required actions under
Texas Water Code §§ 6.154 and 6.155;

prepare information of public interest describing functions of the Board and
complaint procedures;

conduct all technical studies and provide technical assistance required of the
agency by statute;

prepare all statutorily required legislative reports and submit all required
legislative reports, except those listed in this resolution as requiring Board
approval; and

report to the Bond Review Board on performance of loans as required by
Texas Water Code § 17.179.



BE IT FURTHER RESOLVED that the Board hereby recognizes and adopts all
divisions of responsibilities between the Board and the Executive Administrator
established in the Texas Water Code, rules of the Board, or otherwise by state law, whether
or not specifically listed herein.

BE IT FURTHER RESOLVED, that this resolution supersedes Board Resolution 02-20
and all prior inconsistent resolutions.

APPROVED and ordered of record this the 20th day of September, 2018.

TEXAS WATER DEVELOPMENT BOARD

Peter M. Lake, Chairman

ATTEST:

Jeff Walker, Executive Administrator
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