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TO: Board Members

THROUGH: Kevin Patteson, Executive Administrator
Les Trobman, General Counsel
Jeff Walker, Deputy Executive Administrator, Water Supply &
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FROM: Matt Nelson, Director, Water Use Projections & Planning
DATE: March 20, 2015
SUBJECT: Consider approving the 2011 Region C Regional Water Plan, as revised,

relating to the resolution of an interregional conflict; and authorizing the
Executive Administrator to post notice for a public hearing for an
associated amendment to the 2012 State Water Plan.

ACTION REQUESTED

Approve the 2011 Region C Regional Water Plan, as revised, and, authorize the Executive
Administrator (EA) to post notice for a public meeting for a future request to incorporate the
revised 2011 Region C Regional Water Plan into the 2012 State Water Plan in accordance with
Texas Water Code §16.053(h)(6) and 31 TAC §357.50(k).

BACKGROUND

At their January 8, 2015, meeting, the Board members of the Texas Water Development Board
(TWDB) approved an Order concerning the interregional conflict between the 2011 Region C
and Region D Regional Water Plans (Attachment A). In compliance with that Order, the Region
C Regional Water Planning Group (RWPG) prepared revisions to their 2011 Regional Water
Plan to reflect the mediation, Board action, and other actions taken as part of the resolution of the
interregional conflict (Attachment B). The Region C RWPG held a public hearing on the
revisions on February 27, 2015, and adopted the revisions in a public meeting on March 2, 2015.
These adopted revisions were submitted to TWDB by the March 20, 2015, deadline in the Order.

In accordance with the criteria regarding required actions for approving 2011 Regional Water
Plans per Texas Water Code §16.053(h)(7) and 31 TAC §357.50(i), the Executive Administrator
has conducted a review of the adopted revisions to the Region C Regional Water Plan.
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KEY ISSUES
The Executive Administrator has reviewed the 2011 Region C Regional Water Plan, as revised,

and found that it complies with the January 8, 2015 Order and all other requirements in statute
and TWDB rules.

RECOMMENDATION
The Executive Administrator recommends approval of this item.

This recommendation has been reviewed by legal counsel and complies with applicable statutes
and TWDB rules.

Les Trobman, General Counsel

Attachment;

A. January 8, 2015 Board Order concerning the interregional conflict between the 2011
Region C and Region D Regional Water Plans.
B. Revisions to 2011 Region C Regional Water Plan



ATTACHMENT A

TEXAS WATER DEVELOPMENT BOARD

AN ORDER concerning the interregional conflict between the 2011 North Central
Texas Regional Planning Area Regional Water Plan and the 2011 North
East Texas Regional Planning Area Regional Water Plan in accordance
with Texas Water Code § 16.053.

On January 8, 2015, the Texas Water Development Board (Board) considered the
interregional conflict between the 2011 North Central Texas Regional Planning Area (Region C)
Regional Water Plan and the 2011 North East Texas Regional Planning Area (Region D)
Regional Water Plan.

In reaching its decision, the Board considered the following information: the 2011
Regional Water Plans for Regions C and D including all attachments thereto; oral arguments of
the parties made in front of the Board on August 7, 2014 and January 8, 2015; the May 19, 2014,
recommendation made by the Executive Administrator; the Briefs submitted on June 20, 2014
and Reply Briefs submitted by Regions C and D submitted on July 7, 2014; the analysis and
quantification submitted by Region C on October 29, 2014; Region D’s response to that analysis
submitted on December 17, 2014; and the Executive Administrator’s Recommendation based on
Region C’s analysis and quantification submitted on December 17, 2014.

The Board finds that Region C’s 2011 Regional Water Plan together with the analysis
and quantification submitted on October 29, 2014, meet the applicable statutory and regulatory
criteria. Further, the Board finds that in accordance with Texas Water Code (TWC) §§ 16.051
and 16.053, the interregional conflict as asserted by Region D is hereby resolved with the
inclusion of the Marvin Nichols Reservoir Project as a recommended water management strategy

in the 2011 Region C Regional Water Plan. Accordingly, the Board adopts the following
Findings of Fact and Conclusions of Law:



L FINDINGS OF FACT

Procedural History

1. Every five years, each of the sixteen Regional Water Planning Areas submits a Regional
Water Plan (RWP) to the Board for approval and incorporation into the State Water Plan
(SWP) in accordance with TWC §§ 16.051 and 16.053.

2. On October 4, 2010, the Board approved the 2011 Region D RWP, which asserted that
the inclusion of the proposed Marvin Nichols Reservoir as a water management strategy
in any 2011 RWP or the 2012 SWP would create an interregional conflict based on
negative impacts to Region D.

3. On December 6, 2010, the Board approved the 2011 Region C RWP, which included the
proposed Marvin Nichols Reservoir as a recommended, long-term water management
strategy for Tarrant Regional Water District, North Texas Municipal Water District and
the Upper Trinity Regional Water District, and as an alternative strategy for Dallas Water
Utilities and the City of Irving.

4, On January 12, 2011, Ward Timber Ltd., et. al. filed a lawsuit in Travis County District
Court, seeking judicial review of the Board’s decision approving the Region C 2011
RWP. :

5. On December -5, 2011, the District Court denied the Board’s plea to the jurisdiction,
declared that an interregional conflict existed between the Region C and Region D water
plans, reversed the Board’s approval of Region C’s 2011 RWP, and remanded the case
back to the Board to resolve the conflict.

6.  OnMay 23,2013, the 11 Court of Appeals of Texas, Eastland, affirmed the ruling of the
District Court.

7. On December 16, 2013, in an attempt to negotiate a resolution to the conflict, the TWDB
facilitated mediation for the Region C and D regional water planning groups. The
mediation was conducted by the State Office of Administrative Hearings.

8. On December 17, 2013, the mediator reported the mediation as unsuccessful.

9. On March 4, 2014, the Executive Administrator issued a preliminary draft
recommendation to resolve the conflict between the Region C and Region D 2011 RWPs.



10.

11.

12.

13.

14,

15.

16.

17.

After publishing notice in accordance with 31 TAC § 357.14, on April 29, 2014 a public
hearing was held in Region C and on April 30, 2014, a public hearing was held in Region
D during which the Executive Administrator received input from the public regarding the
Executive Administrator’s draft resolution of the conflict.

The Executive Administrator issued his final recommendation regarding resolution of the
interregional conflict on May 19, 2014.

Regional water planning groups for Regions C and D submitted briefs to the Board on
June 20, 2014 and reply briefs on July 7, 2014.

On August 7, 2014, the Board heard comments from designated representatives from
Regions C and D as well as from the Executive Administrator.

After consideration of the comments and all information submitted by the Executive
Administrator and Regions C and D, the Board then issued an Interim Order in which
Region C was ordered to conduct an analysis and quantification of the impacts of the
Marvin Nichols Reservoir on the agricultural and natural resources of Region D and the
State, pursuant to TWC §§ 16.051 and 16.053 and Title 31 Texas Administrative Code,
Chapters 357 and 358. Region C was to submit this analysis and quantification to the
Board by November 3, 2014,

Region C submitted the analysis and quantification of the impacts of the Marvin Nichols
Reservoir to the Board on October 29, 2014.

Region D submitted comments related to Region C’s October 29, 2014, analysis and
quantification on December 17, 2014. The Executive Administrator submitted a
recommendation to the Board related to Region C’s analysis and quantification on
December 17, 2014.

The Board relies upon and adopts the information contained in the filings submitted for
consideration in this matter as support for its ultimate determinations on resolution of this
conflict, to the extent consistent with its decision.

Project D on and Cost

18.

The Marvin Nichols Reservoir as proposed by Region C is to be located on the main stem
of the Sulphur River Basin in Franklin, Titus, and Red River Counties, and entirely
within the boundaries of Region D.



19.

20.

21.

23.

24.

25.
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26.

27.

The Marvin Nichols Reservoir is a recommended water management strategy for Tarrant
Regional Water District and North Texas Municipal Water District, and the Upper Trinity
Regional Water District. It is an alternative strategy for Dallas Water Utilities and the
City of Irving.

Region C indicates in its 2011 RWP that the capital cost of the Marvin Nichols Reservoir,
including the primary delivery infrastructure, is approximately $3.43 billion.

The cost per thousand gallons of water from the Marvin Nichols Reservoir will be
approximately $2.07 until the debt service is paid. Once the debt service is paid, the cost
per thousand gallons of water will be reduced to approximately $0.57.

The range of costs for other potentially feasible water management strategies for Region
C vary between just over $.50 to $7.78 per thousand gallons.

As proposed, the current site for the Marvin Nichols Reservoir conflicts with existing
cemeteries, electric lines, oil and gas pipelines, oil and gas wells, water wells and roads.
Region C has estimated that 10 percent of the capital costs would be applied to address
these issues. _

The projected yield of the Marvin Nichols Reservoir is 612,300 acre-feet per year. Of
this, 489,840 acre-feet per year will be allocated to Region C. Region D will be allocated
20 percent of the yield.

As noted in Region C’s 2011 RWP, the division of the 489,840 acre-feet per year
assumed to be available to Region C from the proposed Marvin Nichols Reservoir is:

a. 280,000 acre-feet per year for Tarrant Regional Water District;
b. 174,840 acre-feet per year for North Texas Municipal Water District; and
c. 35,000 acre-feet per year for Upper Trinity Regional Water District.

ic Health, Safety, and We|

Ensuring that municipal demands are met is a way to safeguard the public’s health,
safety, and welfare. Municipal demand includes potable water supply as well as
sufficient supply for sanitation and fire protection. Municipal demand also includes the
needs of residential, commercial, and institutional water users.

In 2006, 90.7 percent of the water use in Region C was directed for municipal purposes.



28.

29.

As shown in the Region C 2011 RWP, the supply from the Marvin Nichols Reservoir is
an integral supply to Tarrant Regional Water District, North Texas Municipal Water
District and Tarrant Regional Water District, each of which provide a large supply of its
water for municipal demands.

Including the Marvin Nichols Reservoir in the Region C 2011 RWP as a recommended
strategy will enable the Region to meet its projected municipal needs.

Furtherance of Economic Development

30.
3L

32.

Timber is abundant and supports a large timber industry in Region D.

The development of a new reservoir in the Sulphur River Basin could act as a catalyst for
economic development and growth in the area. New reservoirs may stimulate the
economy through new recreational business and local improvements.

The Board Staff provides technical assistance to regional water planning groups. One
aspect of the technical assistance is the development of the socio-economic impacts of
failing to meet projected water needs. The Board Staff estimated that the annual
economic value and income loss associated with the projected Region C potential water
shortages in 2060, is over $50 billion.

Protection of Natural Resources

33.

34.

35.

36.

Both Regions acknowledge that there are negative impacts to natural resources associated
with the Reservoir.

The analysis and quantification submitted by Region C on October 29, 2014 relied on a
2013 report prepared by Freese and Nichols, Inc. for the United States Army Corps of
Engineers.

The analysis and quantification provided by Region C on October 29, 2014, is based
primarily on the area to be inundated by the Marvin Nichols Reservoir, which is a total of
66,103 acres.

The quantification of impacts to natural resources provided by Region C included a
summary of the flow-frequency relationship for the Sulphur River immediately below the
proposed Marvin Nichols Reservoir with and without the Reservoir.



37.

38.

39.
40.
41.

42,

43.

It is estimated that the proposed Marvin Nichols Reservoir will inundate 5.2 percent of
the forested wetlands, 2.4 percent of the bottomland hardwood forests, and 0.4 percent of
the upland forests in Region D.

It is estimated that the proposed Marvin Nichols Reservoir would reduce flows
discharging to bays, estuaries and arms of the Gulf of Mexico by approximately 670,000
acre-feet per year.

There are an estimated 5.973 million acres of bottomland hardwoods in Texas.

There are an estimated 831,838 acres of bottomland hardwoods in Region D.

The Marvin Nichols Reservoir as proposed would inundate 31,600 acres of bottomland
hardwood.

Mitigation will be required to offset impacts of the Marvin Nichols Reservoir on natural
resources, but the estimates of mitigation land are wide-ranging at this stage. The
estimates for the required mitigation that have been provided to the Board at this time
have been between approximately 47,000 and 749,000 acres.

In the counties in which the proposed Marvin Nichols Reservoir would be located, there
are three federally endangered species, none of which are expected to be impacted by the
Reservoir; and 21 species listed as threatened or endangered by the Texas Parks and
Wildlife Department, three of which are considered to have moderate potential to be
impacted by the Rese;'voir.

It is estimated that the proposed Marvin Nichols Reservoir will impact 34 sites that are
likely eligible for the National Register of Historic Properties, and 18 sites that are not
likely eligible for the National Register of Historic Properties.

Protection of Agricultural Resources

45,

46.

47.

Of the approximately 66,000 acres of land to be inundated by the Marvin Nichols
Reservoir, close to 43,000 acres are useful in the growth and harvesting of timber.

It is anticipated. that mitigation land required for the Marvin Nichols Reservoir will be
located in Region D and that farming and timbering activity on mitigation land will be
prohibited or significantly restricted.

The inundation of the Marvin Nichols Reservoir will impact an estimated 1.6 percent of
the total timberland in Region D.



48.

As proposed, the Marvin Nichols Reservoir would inundate an estimated 0.76 percent of
the prime farmland in Region D and an estimated 0.04 percent of the prime farmland in
the state.

Water Conservation Practices and Drought Management Measures

49.

50.

Sl

52.

53.

Region C recommended water management strategies that are 'expected to reduce water
use by 567,473 acre-feet by the year 2060.

The water conservation plans and drought contingency plans for the required entities in
Region C were reviewed and updated in the 2011 Region C RWP.

Consistent with TWDB rules, both Region C and Region D included water management
strategies in their RWPs that if built, would provide a greater supply than their projected
demand.

-Term Protection of State’s ter urces

Region C’s 2011 RWP is consistent with the long-term protection of the state’s water
resources, in part because the Region used the surface water availability models and
groundwater availability models approved by the Texas Commission on Environmental
Quality and the Board, the results of which were used to determine the amount of supply
that could be allocated while still protecting the sustainability of the resource.

Region C undertook several studies to address the rapid population growth and other
changing conditions in Region C. The results of those studies were incorporated into the
development of the 2011 Region C RWP.

IL. CONCLUSIONS OF LAW

The Board has jurisdiction over this matter pursuant to TWC § 16.053(h)(6), which states
that the Board shall facilitate coordination between regions to resolve an interregional
conflict, and if a conflict remains, the Board shall resolve the conflict.

The Board is required to approve RWPs pursuant to TWC §16.053.



10.

I1.

12.

13.

14,

The Board is required to prepare and adopt a comprehensive SWP that incorporates the
RWP approved from each region under TWC § 16.051.

Pursuant to TWC § 16.053(h)(7), the Board may approve and incorporate a RWP only
after determining that all interregional conflicts involving that regional planning area
have been resolved; the plan includes water conservation practices and drought
management measures; and the plan is consistent with long-term protection of the state’s
water resources, agricultural resources, and natural resources as embodied in the
guidance principles adopted under TWC § 16.051(d).

The Board resolves this conflict pursuant to TWC § 16.053(h)(6) after following the
procedures contained in the Board’s rules.

There are no outstanding interregional conflicts related to the 2011 Region C RWP.

The Region C 2011 RWP together with the analysis and quantification submitted on
October 29, 2014, meets the statutory requirements related to the Regional and State
Water Plans under TWC §§ 16.051 and 16.053 as well as the Board’s rules.

The projected cost per thousand gallons of water from the Reservoir is reasonable under
TWC §§ 16.051 and 16.053.

The public health, safety, and welfare of the state will be ensured, in part through the
provision of water from the proposed Marvin Nichols Reservoir and therefore, including
it in the 2011 RWP for Region C, complies with the requirements of TWC §§ 16.051 and
16.053.

Region C has submitted a reasonable analysis and quantification of the impacts of the
Reservoir on the agricultural and natural resources of Region D and the State, in
accordance with TWC §§16.051 and 16.053.

Region C’s 2011 RWP is consistent with the long-term protection of the state’s
agricultural and natural resources as provided for in TWC §16.053(h)(7)(C).

In reviewing a regional water plan, the Board must consider and balance the statutory
criteria contained in TWC § 16.053.

In accordance with TWC § 16.053(h)(7), the water conservation plans and drought
contingency plans for the required entities in Region C were reviewed and updated in the
2011 Region C RWP.

Region C included a drought management plan in its 2011 RWP that met the
requirements of TWC § 16.053(h)(7).



15.  Region C included reasonable and comprehensive water conservation practices in its
2011 RWP and is therefore in compliance with TWC § 16.053(h)(7).
16.  Pursuantto 31 TAC § 357.62, this Order is final and not appealable to the Board.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS WATER
DEVELOPMENT BOARD, IN ACCORDANCE WITH THESE FINDINGS OF FACT
AND CONCLUSIONS OF LAW THAT:

1. The Region C Regional Water Planning Group shall revise, pursuant to TWC §
16.053(h)(6), Chapter 10 of its 2011 RWP, relating to the Plan Approval Process to
reflect the mediation, this Board action, and other actions taken to effectuate this
decision. Region C shall adopt the revisions and submit its revised RWP and supporting
documents to the Board on or before March 20, 2015, for Board consideration.

2. The Region D regional water planning group shall revise, pursuant to TWC §
16.053(h)(6), its 2011 RWP by revising all references to a conflict to reflect that the
conflict has been resolved, and to revise Chapter 10 of its 2011 RWP, relating to the Plan
Approval Process, to reflect the mediation, this Board action, and other actions taken to
effectuate this decision. Region D shall adopt the revisions and submit its revised RWP
and supporting documents to the Board on or before March 20, 2015, for Board
consideration.

3. The Executive Administrator is directed to undertake an examination of current rules and
guidance pertaining to the development of regional water plans as well as an evaluation
of Board staff’s review process, and identify any opportunities for: completing a more
substantive review of the plans; ensuring that future regional and state water planning
efforts include all statutorily-required analyses; involving the Regional Water Planning
Groups Stakeholder Committee in considering ways to identify potential conflicts and
facilitate resolution early in the planning process; and defining “interregional conflict” in
a manner that is consistent with the ruling of the 11" Court of Appeals in Texas Water
Development Board vs. Ward Timber, Ltd., 411 S.W.3d 554 (Tex. App.-Eastland 2013,



no pet.). Once the Executive Administrator has completed his review, the Executive

Administrator will report back to the Board for further guidance.

4. The Region C and Region D regional water planning groups are encouraged to continue
to participate in the Sulphur River Basin Study.

5. If any provision, sentence, clause, or phrase of this order is for any reason held to be
invalid, the invalidity of any portion shall not affect the validity of the remaining portions
of this order.

6. Authority is delegated to-the General Counsel to make non-substantive changes to this
order, as needed.

Issue Date: January 8, 2015
TEXAS WATER DEVELOPMENT BOARD

/ / Al
ot )yl

Carlos Rubinstein, Chairman

10
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ATTACHMENT B

REGION C WATER PLANNING GROUP

Senate Bill One Fourth Round of Regional \Water Planning - Texas Water Development Board

March 11, 2015 D I—ﬂ —\/-3_ D
Kevin Patteson MAR 1 7 2(}15 U
Texas Water Development Board Toxas Watar Development Boasd

1700 North Congress
Austin, Texas 78711-3231

RE: Revision to the 2011 Region C Water Plan
Dear Mr. Patteson:

As directed by the TWDB Order dated January 8, 2015, Region C has revised

its 2011 Region C Water Plan. This revision is attached In its January 8,

2015 Order, TWDB ordered that:
“The Region C Regional Water Planning Group shall revise, pursuant to
TWC Section 16.053(h)(6), Chapter 10 of its 2011 RWP, related to the Plan
Approval Process to reflect the mediation, this Board action, and other
actions taken to effectuate this decision. Region C shall adopt the revisions
and submit its revised RWP and supporting documents to the Board on or
before March 20, 2018, for Board Consideration.”

In addition to the changes to Chapter 10, Region C also added a new section
to Chapter 7 to reflect the addition of the “Analysis and Quantification of the
Impacts of the Marvin Nichols Reservoir Water Management Strategy on
the Agricultural and Natural Resources of Region D and the State”.
Appendices CC and DD were also added to include material related to this
revision.

A Public Hearing was held on February 27, 2015 to receive comment on this
revision. The Region C Water Planning Group approved this revision to the
2011 Region C Water Plan through an action item at the March 2, 2015
Region C Water Planning Group public meeting.

Please call me if you have any questions regarding this information.

Sincerely,
ﬂ&,ﬂ. B bo—

Jo M. Puckett
Chairman, Region C Water Planning Group

cc

Connie Townsend, TWDB PM for Region C

Temple McKinnon, Manager, TWDB Regional Water Planning
Attachment:

Revision to the 2011 Region C Water Plan including:

Chapter 7.7, Chapter 10.6, Appendix CC, Appendix DD



7.7 Quantitative Analysis of the Marvin Nichols Reservoir Water Management
Strategy

As part of the resolution of the conflict between the 2011 Regions C & D Plans regarding the
Marvin Nichols Reservoir Water Management Strategy (described further in Chapter 10.6 of this
report), on August 8, 2014 the TWDB ordered that:

“Region C conduct an analysis and quantification of the impacts of the Marvin Nichols Reservoir
Water Management Strategy on the agriculture and natural resources of Region D and the
State, pursuant to Sections 16.051 and 16.053 of the Texas Water Code and Chapters 357 and
358 of Board rules.”

This analysis was conducted by Region C and submitted to the TWDB on October 29, 2014. This
analysis produced a report entitled “Analysis and Quantification of the Impacts of the Marvin
Nichols Reservoir Water Management Strategy on the Agricultural and Natural Resources of Region
D and the State” and is included as Appendix CC to this report.

The report is also available electronically at the URL below:
http://www.regioncwater.org/Documents/Final/Quantitative%20Analysis%200f%20Marvin%20Nichols%?2

OReservoir.pdf




10.6 Interregional Conflict between Regions C and D regarding the Marvin
Nichols Reservoir Water Management Strategy

10.6.1 Background on the Interregional Conflict

- The following text related to the background of the interregional conflict was copied from
pages 2 and 3 of TWDB’s Memorandum dated May 19, 2014 with the subject “Resolution of the
Interregional Conflict between the 2011 Region C and the Region D Regional Water Plans.” A copy of

the memorandum is in Appendix DD.

“Senate Bill 1 (SB 1) in 1997 created the current state water planning process. Before the
implementation of SB 1, Marvin Nichols Reservoir was recommended as a water management strategy in
the 1968 State Water Plan, the 1984 State Water Plan, and the 1997 State Water Plan. Under SB 1, the first
Region D Regional Water Plan in 2001 recommended that Marvin Nichols be developed to provide a source
of future water supply for water users both within Region D and in Region C. The 2001 Plan was later
amended to remove support for the development of Marvin Nichols, however. The 2006 Region D Regional
Water Planning Group took the position that Marvin Nichols should not be included in any regional plan or
in the State Water Plan as a water management strategy. Further, the Region D Regional Water Planning
Group expressed the opinion that the inclusion of Marvin Nichols in the Region C Regional Water Plan
constituted an interregional conflict. Following the policy established with the first series of water plans,
the Texas Water Development Board (TWDB) approved both the Region C and Region D 2006 Regional
Water Plans because it did not find an over-allocation of a source of supply--the TWDB's definition of an

interregional conflict.

In 2007, the 80th Legislature established a study commission on Region C Water Supply that
consisted of members appointed by the regional water planning groups of Regions C and D. The Study
Commission was charged with reviewing the water supply alternatives available to the Region C Regional
Water Planning Area. But the Study Commission was unable to reach a consensus on its findings and

recommendations, so a final report was not delivered to the 82nd Legislature.

In 2011, the Region C Regional Water Planning Group again adopted Marvin Nichols as a
recommended strategy and Region D reiterated concerns it had raised previously. Region D again expressed
the opinion that including Marvin Nichols in the Region C Regional Water Plan constituted an interregional
conflict. The TWDB approved the Region D Regional Water Plan in October 2010, and the Region C

Regional Water Plan in December 2010, finding again that there was no over-allocation of supply sources.



To date, Marvin Nichols has not been constructed and no permits for its development have been sought

from the Texas Commission on Environmental Quality (TCEQ) or the U.S. Corps of Engineers.

Private parties in Region D filed suit in District Court in Travis County in January 2012, seeking
judicial review of the TWDB's decision approving the Region C Regional Water Plan. In its order issued on
December 5, 2011, the District Court declared that an interregional conflict existed, reversed the TWDB's
decisions approving the two regional plans, and remanded the case to the TWDB for resolution. The TWDB
appealed. The 11th Court of Appeals heard the case and affirmed the district court'’s ruling on May 23, 2013.

No further motions were filed.

The TWDB contracted for a mediator and arranged for a mediation between Region C and Region D
members appointed by their respective regional planning groups. The mediator reported on December 17,
2013 that the parties did not reach agreement in the mediation. Thus, under the statute and the Court's

Order, the TWDB was to resolve the conflict.

The core dispute between Region C and Region D is whether Marvin Nichols should be developed in

the north-central part of Region D to serve the water needs in Region C."
10.6.2 Timeline for the Interregional Conflict

Subsequent to the unsuccessful mediation in December 2013, the following timeline of

events occurred. The underlined documents referenced below are included in Appendix DD.

March 4, 2014 - The Preliminary Recommendation of Conflict Resolution from TWDB Executive
Administrator was posted on the agency website and provided to the chairs of the C and D Regional
Water Planning Groups and the parties to the Ward Timber litigation through their attorney. The
TWDB began receiving comments on this recommendation.

April 29 and 30, 2014 - Public hearings were held in Region D and Region C to accept comment on
the Preliminary Recommendation.

May 2, 2014 - Comment period on Preliminary Recommendation was closed.

May 19 and 20, 2014 - The Executive Administrator submitted a Final Recommendation to the
Board and issued a letter soliciting legal briefs.

June and July 2014 - Regions C and D submitted Legal Briefs and Response Briefs related to TWDB
Final Recommendation.

August 7, 2014 - Board considered TWDB Executive Administrator's Final Recommendation
regarding the interregional conflict between the Region C and Region D Regional Water Plans. The



Board determined that there was inadequate analysis and quantification in the Region C Plan of the
impact of the Marvin Nichols Reservoir Water Management Strategy on the agricultural and natural
resources of Region D and the State.

August 8, 2014 - TWDB issued an [nterim Order instructing Region C to conduct an analysis and
quantification of the impact of the Marvin Nichols Reservoir Water Management Strategy on the
agricultural and natural resources of Region D and the State and submit it to the Board by November
3, 2014. It was further ordered that upon receipt of the analysis and quantification, the Executive
Administrator and Region D would be given the opportunity to submit a written response to the
submission, and the matter would be scheduled for Board consideration.

October 29, 2014 - Region C submitted “Analysis and Quantification of the Impacts of the Marvin
Nichols Reservoir Water Management Strategy on the Agricultural and Natural Resources of Region
D and the State”. See Appendix CC for this document.

December 17, 2014 - Region D submitted Response to “Analysis and Quantificati e Impact

of the Marvin Nichols Reservoir Water Management Strategy on the Agricultural and Natural
Resources of Region D and the State”.

December 17, 2014 - TWDB Executive Administrator published a memo related to Region C's
Response to Interim Order of August 8, 2014.

January 8, 2015 - Texas Water Development Board heard oral arguments from representatives of
Region C and Region D and the TWDB Executive Administrator at a public TWDB Board meeting.

January 8, 2015 - Texas Water Development Board published an Order concerning the
Interregional Conflict, which resolved the conflict with the inclusion of the Marvin Nichols Reservoir
Project as a recommended water management strategy in the 2011 Region C Regional Water Plan.
The Board directed Regions C and D to amend their 2011 Plans as detailed in Section 10.6.3 below.

February 27,2015 - A Public Meeting was held to receive public comment on the revision to the
Region C Plan pursuant to the January 8, 2015 TWDB Order. Region C developed a transcript of this
public hearing and received one written comment related to the revision to the 2011 Plan.

March 2, 2015 - At its regularly scheduled public meeting, the Region C Water Planning Group
approved the Revision to the 2011 Region C Water Plan to incorporate the TWDB Final Ruling on the
Resolution of Interregional Conflict.

March 11, 2015 - Region C submitted the Revision to the 2011 Region C Water Plan to TWDB (prior
to March 20, 2015 deadline).



10.6.3 Resolution of Interregional Conflict

On January 8, 2015 the Texas Water Development Board issued an Order (included in
Appendix DD) resolving the Interregional Conflict between Region C and Region D. The resolution

of the conflict is as follows:

“The Board finds that Region C’s 2011 Regional Water Plan together with the analysis and
quantification submitted on October 29, 2014, meet the applicable statutory and regulatory
criteria. Further, the Board finds that in accordance with Texas Water Code (TWC) Sections
16.051 and 16.053, the interregional conflict asserted by Region D is hereby resolved with the
inclusion of the Marvin Nichols Reservoir Project as a recommended water management
strategy in the 2011 Region C Regional Water Plan.”

TWDB’s Ordered Region C as follows:

“The Region C Regional Water Planning Group shall revise, pursuant to TWC Section
16.053(h)(6), Chapter 10 of its 2011 RWP, related to the Plan Approval Process to reflect the
mediation, this Board action, and other actions taken to effectuate this decision. Region C shall
adopt the revisions and submit its revised RWP and supporting documents to the Board on or
before March 20, 20135, for Board Consideration.”

On March 2, 2015 the Region C Water Planning Group adopted the revision to the 2011
Region C Water Plan according to the TWDB's final determination of this interregional conflict

resolution.



Appendix CC
Analysis and Quantification of the Impacts of the Marvin Nichols Reservoir Water

Management Strategy on the Agricultural and Natural Resources of Region D and the
State

Click here to go to full document

http://www.regioncwater.org/Documents/General/Appendix_CC.pdf



Appendix DD

Interregional Conflict Resolution Documents

Click here to go to full document

http://www.regioncwater.org/Documents/General/Appendix_DD.pdf



