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TO:   Board Members 
 
THROUGH:  Kevin Patteson, Executive Administrator 
   Les Trobman, General Counsel 
    
FROM:  Jeff Walker, Deputy Executive Administrator, Water Supply &   
        Infrastructure 
 
DATE: March 17, 2015 
 
SUBJECT: Briefing and update on the Executive Administrator’s examination of 

current rules and guidance pertaining to the water planning process 
following the Board’s order concerning interregional conflict resolution. 

 
 
ACTION REQUESTED 
No action is required. This is an informational item presenting an overview of the Executive 
Administrator’s (EA) examination of rules and Board processes as they relate to regional water 
planning in accordance with the Board’s January 8, 2015 Order. Input or comments are 
appreciated. 
 
BACKGROUND 
At their January 8, 2015 meeting, the Texas Water Development Board (Board) approved an 
order concerning the interregional conflict between the 2011 Region C and Region D Regional 
Water Plans. In that order, the Board directed the Executive Administrator (EA) to review the 
current rules and guidance pertaining to the development of regional and state water plans and 
evaluate the review process to identify opportunities for: 

• Completing a more substantive review of the plans; 
• Ensuring that future regional and state water planning efforts include all statutorily 

required analyses; 
• Involving the Regional Water Planning Groups Stakeholder Committee in considering 

ways to identify potential conflicts and facilitate resolution early in the planning process; 
and 

• Defining “interregional conflict” in a manner that is consistent with the ruling of the 11th 
Court of Appeals in the Texas Water development Board vs. Ward Timber, Ltd. 

 
ACTIONS TO DATE 
A review of the regional water plan review process found that it ensures that the regional plans 
meet statutory, rule, and contract requirements. While the existing review is adequate, the EA 
has implemented some enhancements.  One of the enhancements is an improved final review 



 

 
 

process to include appropriate Deputy-level sign-off on each of the final submitted plans. 
Additionally, staff has developed new, electronic checklists for tracking and reviews.  Also, the 
Initially Prepared Plan (IPP) reviews will include additional staff to assist in the process. 
Training for these staff has been scheduled and will be completed prior to the May 1 deadline for 
the submittal of the IPPs. 
 
The EA has found no evidence that the analysis being required through rules and guidance is 
insufficient to meet statutory requirements. Also, staff has been communicating with the 
Regional Water Planning Groups to come up with ways to make the plans more readily 
accessible and intuitive for the public. The implementation of the new DB17 database along with 
the interactive, on-line water plan, will help assist the EA in determining over allocations and 
potential conflicts and make the plan one all citizens can utilize and better understand the needs 
of their community and state. 
 
Finally, the EA is monitoring legislation for any statutory changes that would affect the current 
rules definition of interregional conflict. If there is a statutory definition passed by the 
legislature, the EA will revise rules to meet that definition. Should no statute be enacted, the EA 
will begin the rule revision process to modify the existing definition in the rules to be consistent 
with the recent Court of Appeals decision. 
 
RECOMMENDATION 
No action needed. This recommendation has been reviewed by legal counsel and complies with 
applicable statutes and TWDB rules. 
 
 
 
___________________ 
Les Trobman, General Counsel 
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