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STATE OF TEXAS   TWDB Contract No. 1400011881 

 

COUNTY OF TRAVIS     Flood Mitigation Assistance 

 Planning Grant 

 Upper Brushy Creek Water Control and Improvement District 

 

This Contract (hereinafter CONTRACT) is entered into by and between the TEXAS WATER 

DEVELOPMENT BOARD, the Grantee serving as the administrator of the Federal Emergency 

Management Agency’s Flood Mitigation Assistance Program, and the Upper Brushy Creek 

(WCID), the Subgrantee.   

 

SECTION I.  SPECIFIC CONDITIONS AND EXCEPTIONS 

TO STANDARD AGREEMENT 

 

ARTICLE I. DEFINITIONS:  For the purposes of this CONTRACT, the following terms or 

phrases shall have the meaning ascribed therewith: 

 

1. TWDB - The Texas Water Development Board, DUNS No. 091209978, or its designated 

representative (RECIPIENT) 

 

2. FEMA - Federal Emergency Management Agency 

 

3. FMA – Flood Mitigation Assistance Program, CFDA No. 97.029 

 

4. 2 CFR PART 200 – Title 2 of the Code of Federal Regulations, PART 200, Uniform 

Administrative Requirements, Cost Principles, and Audit Requirements for Federal 

Awards “SuperCircircular”.  

 

5. CONTRACTOR – Upper Brushy Creek WCID DUNS No. 184057011 

(SUBRECIPIENT) 

 

6. EXECUTIVE ADMINISTRATOR - The Executive Administrator for the TWDB or a 

designated representative 

 

7. PARTICIPANTS – N/A 

 

8. REQUIRED INTERLOCAL AGREEMENT(S) – N/A 

 

9. FEMA APPROVAL DATE –May 11, 2015 

 

10. TWDB APPROVAL DATE – November 6, 2014 

 

11. PLANNING AREA – The planning area is more specifically defined in Exhibit B (the 

original grant application). 
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12. DEADLINE FOR CONTRACT EXECUTION – September 8, 2015 

 

13. CONTRACT EFFECTIVE DATE – April 21, 2014 

 

14. PLANNING COMPLETION DATE – September 30, 2017 

 

15. TOTAL PLANNING COSTS - $40,000.00 

 

16. FEDERAL SHARE OF THE TOTAL PLANNING COSTS - Not to exceed $24,000.00 

or 60 percent of eligible expenses 

 

17. LOCAL SHARE OF THE TOTAL PLANNING COSTS – $16,000.00 or 40 percent of 

eligible expenses 

 

18. PAYMENT REQUEST SUBMISSION SCHEDULE – Quarterly  

 

19. OTHER SPECIAL CONDITIONS AND EXCEPTIONS TO STANDARD 

AGREEMENT OF THIS CONTRACT – N/A 
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SECTION II.  STANDARD AGREEMENT 

 

ARTICLE I.  RECITALS 

 

WHEREAS, the CONTRACTOR applied through the TWDB for a FEMA planning grant under 

the FMA program to mitigate specific flood problems as identified in Exhibit B, the original 

grant application which is incorporated herein and made a permanent part of this CONTRACT; 

 

WHEREAS, the CONTRACTOR and PARTICIPANTS will commit cash and/or in-kind 

services to pay for the LOCAL SHARE OF THE TOTAL PLANNING COSTS; 

 

WHEREAS, the CONTRACTOR is the entity that will receive grant funds and will be 

responsible for the execution of this CONTRACT and compliance with FMA requirements; 

 

WHEREAS, on the FEMA APPROVAL AWARD DATE, FEMA approved the 

CONTRACTOR’s application for financial assistance; 

 

NOW, THEREFORE, the TWDB and the CONTRACTOR agree as follows: 

 

ARTICLE II.  AGREEMENTS 

 

1. The United States of America, through the Director of FEMA, has agreed to fund to the 

CONTRACTOR, through the TWDB, the FEDERAL SHARE OF THE TOTAL 

PLANNING COSTS.  By acceptance of the funds awarded, the CONTRACTOR agrees 

to abide by the terms and conditions of this CONTRACT as set forth in this document 

and the documents identified therein and made a part hereof by reference,  

 

2. Services and activities provided under this CONTRACT shall be in strict compliance 

with the requirements of the Texas Government Code, Chapter 742, as well as Exhibit A, 

FEMA Award Package 

 

3. The CONTRACTOR will provide Flood Mitigation Assistance to the planning area, as 

delineated and described in Exhibit B, the original grant application, and according to the 

implementation plan contained in Exhibit C. 

 

 

ARTICLE III.  PERIOD OF PERFORMANCE 

 

The period of performance of this CONTRACT shall be from the CONTRACT EFFECTIVE 

DATE to the PLANNING COMPLETION DATE, unless otherwise amended. 
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ARTICLE IV. FEDERAL LAWS AND RULES THAT APPLY 

 

FEMA requires all grant recipients to comply with Federal laws and rules.  These Federal laws 

and rules are listed in Article VIII of FEMA award package (Exhibit A) which is incorporated 

herein and made a permanent part of this CONTRACT.  The CONTRACTOR will comply with 

all Federal laws and rules listed in Exhibit A.  

 

ARTICLE V.  GENERAL TERMS AND CONDITIONS 

 

The specific terms and conditions of this CONTRACT are as follows: 

 

1. The TWDB shall reimburse the CONTRACTOR for costs determined by FEMA to be 

allowable, allocable, and reasonable in accordance with 2 CFR PART 200. 

 

2. The CONTRACTOR shall follow matching or cost sharing requirements found in 2 CFR 

PART 200, of the Uniform Administrative Requirements for Grants and Cooperative 

Agreements to State and Local Governments. 

 

3. The plan will be administered by the CONTRACTOR as per the Hazard Mitigation 

Assistance (HMA) Unified Guidance in effect when the application (Exhibit B) was 

submitted to FEMA which is available at www.fema.gov. 

 

4. The CONTRACTOR shall transfer to the TWDB, for return to FEMA, the appropriate 

share, based on the Federal support percentage, of any refund, rebate, credit or other 

accounts arising from the performance of this CONTRACT, along with accrued interest, 

if any.  The CONTRACTOR shall take necessary action to effect prompt collection of all 

monies due or which may become due and to cooperate with the TWDB and FEMA in 

any claim or suit in connection with the amounts due. 

 

5. Plan Project Requirement 

FEMA will recoup mitigation planning grant funds for plans that do not meet the 

deliverable criteria of an adopted, FEMA approved mitigation plan by the end of the 

period of performance. 

 

6. Copyright.  The TWDB and FEMA reserve a royalty-free nonexclusive and irrevocable 

right to reproduce, publish, or otherwise use, and to authorize others to use, the work for 

governmental purposes. Any publication resulting from work performed under this 

CONTRACT shall include an acknowledgement of FEMA financial support and a 

statement that the publication does not constitute an endorsement or reflect the views by 

FEMA or the TWDB. 

 

7. No subsequent grant, monetary increase amendments or time extension amendments will be 

approved unless all overdue financial or performance reports have been submitted by the 

CONTRACTOR to the TWDB.  Exceptions to this policy can be approved only by FEMA. 

http://www.fema.gov/
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8. The CONTRACTOR agrees by accepting funds under this CONTRACT to comply with 

all regulations listed in 2 CFR PART 200 for , Equipment/supplies, and must be in 

compliance with state laws and procedures. 

 

9. No Debt Against the State.  This CONTRACT does not create any debt by or on behalf of 

the State of Texas and the TWDB.  The TWDB’s obligations under this CONTRACT are 

contingent upon the availability of appropriated funds and the continued legal authority of 

the TWDB to enter into this CONTRACT. 

 

10. Independent Contractor and Insurance.  For the purposes of this CONTRACT, the 

CONTRACTOR will be considered an independent contractor and, therefore, solely 

responsible for liability resulting from negligent acts or omissions and shall act in an 

individual capacity and not as agents, employees, partners, joint ventures or associates of 

one another.  The employees or agents of one party shall not be deemed or construed to 

be the employees or agents of the other party for any purposes whatsoever.   The 

CONTRACTOR shall obtain all necessary insurance, in the judgment of the 

CONTRACTOR, to protect itself, from liability arising out of this CONTRACT.   

 

11. Procurement Laws. The CONTRACTOR shall comply with applicable State of Texas 

procurement laws, rules and policies, as well as 2 CFR, PART 200.319 -326, Methods of 

Procurement to be followed, including but not limited to competitive bidding and the 

Professional Services Procurement Act, Government Code, Chapter 2254, relating to 

contracting with persons whose services are within the scope of practice of: accountants, 

architects, landscape architects, land surveyors, medical doctors, optometrists, 

professional engineers, real estate appraisers, professional nurses, and certified public 

accountants.   

 

12. Right to Audit.   

 

a. The CONTRACTOR and its subcontractors shall maintain all financial accounting 

documents and records, including copies of all invoices and receipts for expenditures, 

relating to the work under this CONTRACT.  The CONTRACTOR shall make such 

documents and records available for examination and audit by the Executive 

Administrator or any other authorized entity of the State of Texas.  The 

CONTRACTOR’s financial accounting documents and records shall be kept and 

maintained in accordance with generally accepted accounting principles and for a 

minimum of seven years following the completion of the CONTRACT.  By executing 

this CONTRACT, the CONTRACTOR accepts the authority of the Texas State 

Auditor's Office to conduct audits and investigations in connection with all state 

funds received pursuant to this CONTRACT. The CONTRACTOR shall comply with 

directives from the Texas State Auditor and shall cooperate in any such investigation 

or audit.  The CONTRACTOR agrees to provide the Texas State Auditor with access 

to any information the Texas State Auditor considers relevant to the investigation or 

audit.  The CONTRACTOR also agrees to include a provision in any subcontract 
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related to this CONTRACT that requires the subcontractor to submit to audits and 

investigation by the State Auditor's Office in connection with all state funds received 

pursuant to the subcontract. 

 

b. The CONTRACTOR shall make such documents and records available for 

examination and audit by the federal government and records shall be kept and 

maintained in accordance with generally accepted accounting principles and for a 

minimum of seven years following the submission of the final Federal Financial 

Report.   

 

13. Force Majeure.  Unless otherwise provided, neither the CONTRACTOR nor the TWDB 

nor any agency of the State of Texas, shall be liable to the other for any delay in, or 

failure of performance, of a requirement contained in this CONTRACT caused by force 

majeure.  The existence of such causes of delay or failure shall extend the period of 

performance until after the causes of delay or failure have been removed provided the 

non-performing party exercises all reasonable due diligence to perform.  Force majeure is 

defined as acts of God, war, strike, fires, explosions, or other causes that are beyond the 

reasonable control of either party and that by exercise of due foresight such party could 

not reasonably have been expected to avoid, and which, by the exercise of all reasonable 

due diligence, such party is unable to overcome.  Each party must inform the other in 

writing with proof of receipt within five (5) business days of the existence of such force 

majeure or otherwise waive this right as a defense. 

 

14. Severance Provision.  Should any one or more provisions of this CONTRACT be held to 

be null, void, voidable, or, for any reason whatsoever, of no force and effect, such 

provision(s) shall be construed as severable from the remainder of this CONTRACT and 

shall not affect the validity of all other provisions of this CONTRACT which shall remain 

in full force and effect. 

 

15. Registration Requirement.  Pursuant to the FEDERAL FUNDING ACCOUNTABILITY AND 

TRANSPARENCY ACT OF 2006, Pub. L. 109-282, the CONTRACTOR will be required to 

obtain a Data Universal Numbering System (DUNS) Number and register with Central 

Contractor Registration (CCR), and maintain current registration at all times during 

which this Agreement is in effect. 

 

16. Indemnification.  The CONTRACTOR(S) shall indemnify and hold the TWDB and the 

State of Texas harmless, to the extent the CONTRACTOR(S) may do so in accordance 

with state law, from any and all losses, damages, liability, or claims therefore, on account 

of personal injury, death, or property damage of any nature whatsoever caused by the 

CONTRACTOR(S), arising out of the activities and work conducted pursuant to this 

CONTRACT.  The CONTRACTOR(S) is solely responsible for liability arising out of its 

negligent acts or omissions during the performance of this CONTRACT. This agreement 

does not create any third party cause of action and the CONTRACTOR(S) does not waive 

any immunity available under state law. 
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ARTICLE VI.  STANDARDS OF PERFORMANCE. 

 

1. Personnel.  The CONTRACTOR shall assign only qualified personnel to perform the 

services required under this CONTRACT.  The CONTRACTOR shall be responsible for 

ensuring that any subcontractor utilized shall also assign only qualified personnel.  

Qualified personnel are persons who are properly licensed to perform the work and who 

have sufficient knowledge, skills and ability to perform the tasks and services required 

herein according to the standards of performance and care for their trade or profession.   

 

2. Professional Standards.  The CONTRACTOR shall provide the services and deliverables 

in accordance with applicable professional standards.  The CONTRACTOR represents 

and warrants that he is authorized to acquire subcontractors with the requisite 

qualifications, experience, personnel and other resources to perform in the manner 

required by this CONTRACT. 

 

3. Antitrust.  The CONTRACTOR represents and warrants that neither the CONTRACTOR 

nor any firm, corporation, partnership, or institution represented by the CONTRACTOR, 

or anyone acting for such firm, corporation, partnership, or institution has (1) violated the 

antitrust laws of the State of Texas under the Texas Business & Commerce Code, Chapter 

15, of the Federal antitrust laws; or (2) communicated directly or indirectly the proposal 

resulting in this CONTRACT to any competitor or other person engaged in such line of 

business during the procurement process for this CONTRACT. 

 

4. Conflict of Interest.  The CONTRACTOR represents and warrants that the 

CONTRACTOR has no actual or potential conflicts of interest in providing the 

deliverables required by this CONTRACT to the State of Texas and the TWDB.  

CONTRACTOR represents that the provision of services under this CONTRACT will 

not create an appearance of impropriety.  The CONTRACTOR also represents and 

warrants that, during the term of this CONTRACT, the CONTRACTOR will 

immediately notify the TWDB, in writing, of any potential conflict of interest that could 

adversely affect the TWDB by creating the appearance of a conflict of interest.   

 

5. The CONTRACTOR represents and warrants that neither the CONTRACTOR nor any 

person or entity that will participate financially in this CONTRACT has received 

compensation from the TWDB or any agency of the State of Texas for participation in the 

preparation of specifications for this CONTRACT.  The CONTRACTOR represents and 

warrants that he has not given, offered to give, and does not intend to give at any time 

hereafter, any economic opportunity, future employment, gift, loan, gratuity, special 

discount, trip, favor or service to any public servant in connection with this CONTRACT. 

 

6. Proprietary and Confidential Information.  The CONTRACTOR warrants and represents 

that any information that is proprietary or confidential, and is received by the 
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CONTRACTOR from the TWDB or any governmental entity, shall not be disclosed to 

third parties without the written consent of the TWDB or applicable governmental entity, 

whose consent shall not be unreasonably withheld.  

 

7. Public Information Act.  The CONTRACTOR acknowledges and agrees that all 

documents, in any media, generated in the performance of work conducted under this 

CONTRACT are subject to public disclosure under the Public Information Act, 

Government Code, Chapter 552.  The CONTRACTOR shall produce all documents upon 

request of the TWDB within two (2) business days when the documents are required to 

comply with a request for information under the Public Information Act. 

 

8. Accurate and Timely Record Keeping.  The CONTRACTOR warrants and represents that 

he will keep timely, accurate and honest books and records relating to the work 

performed and the payments received under this CONTRACT according to generally 

accepted accounting standards.  Further, the CONTRACTOR agrees that he will create 

such books and records at or about the time the transaction reflected in the books and 

records occurs.   

 

9. Dispute Resolution.  The CONTRACTOR and the TWDB agree to make a good faith 

effort to resolve any dispute relating to the work required under this CONTRACT 

through negotiation and mediation as provided by Government Code, Chapter 2260 

relating to resolution of certain contract claims against the state.  The CONTRACTOR 

and the TWDB further agree that they shall attempt to use any method of alternative 

dispute resolution mutually agreed upon to resolve any dispute arising under this 

CONTRACT if this CONTRACT is not subject to Chapter 2260. 

 

10. Contract Administration.  The TWDB shall designate a contract manager for this 

CONTRACT.  The contract manager will serve as the point of contact between the 

TWDB and the CONTRACTOR.  The TWDB’s contract manager shall supervise the 

TWDB’s review of the CONTRACTOR’s technical work, deliverables, draft reports, the 

final report, payment requests, schedules, financial and budget administration, and similar 

matters.  The contract manager does not have any express or implied authority to vary the 

terms of the CONTRACT, amend the CONTRACT in any way or waive strict 

performance of the terms or conditions of the CONTRACT. 

 

ARTICLE VII.  DISTRIBUTING GRANT FUNDS  

 

1. The TWDB agrees to compensate and reimburse the CONTRACTOR in a total amount 

not to exceed the FEDERAL SHARE OF THE TOTAL PLANNING COSTS for costs 

incurred and paid by the CONTRACTOR pursuant to performance of this CONTRACT.  

The CONTRACTOR will contribute local matching funds in sources and amounts 

defined as the LOCAL SHARE OF THE TOTAL PLANNING COSTS.  The TWDB 

shall reimburse the CONTRACTOR for one hundred percent (100%) of FEDERAL 

SHARE OF THE TOTAL PLANNING COSTS of each invoice up to ninety percent 
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(90%) of the total FEMA share pending the CONTRACTOR’s performance and the 

TWDB’s review and approval of planning completion according to the specific close-out 

requirements for FMA, at which time the TWDB shall pay the remaining ten percent 

(10%) to the CONTRACTOR.  

 

 Notwithstanding the above referenced paragraph, the TWDB may provide advance funds 

to the CONTRACTOR in order to minimize the time elapsing between the transfer of 

funds and their disbursement by the CONTRACTOR.  Such advance shall be in 

compliance with FEMA regulations, including but not limited to 2 CFR PART 200.  The 

CONTRACTOR understands and agrees that it has no right to such advances, but that the 

TWDB, in its sole discretion, may from time to time agree to advance payments.   

 

2. Requests for advance or reimbursement of subcontractor expenses will only be 

considered where such subcontracts or agreements have been approved by the 

EXECUTIVE ADMINISTRATOR as described herein.  The EXECUTIVE 

ADMINISTRATOR must provide written review and approval of contracts or agreements 

between the CONTRACTOR and subcontractor(s) and between such subcontractors and 

any other subcontractors prior to the CONTRACTOR finalizing such subcontracts or 

agreements.   The purpose of this review is solely to ensure that the subcontracts and 

agreements are consistent with this CONTRACT and that the rights of the TWDB are 

protected.  The CONTRACTOR understands that the CONTRACTOR should obtain its 

own legal review of subcontracts and agreements that the CONTRACTOR enters into.  

The CONTRACTOR agrees that the TWDB assumes no legal obligations under its 

subcontracts or agreements and is merely a third-party beneficiary of the same.  Each 

subcontract or agreement shall include a detailed budget estimate with specific cost 

details for each task or specific item of work to be performed by the subcontractor and for 

each category of reimbursable expenses.  The subcontracts shall conform to the terms of 

the CONTRACT and include provisions which require subcontractor compliance with the 

TWDB rules.  The CONTRACTOR must adhere to all requirements in state law and the 

TWDB rules pertaining to the procurement of professional services.  Subcontracts for 

surveying activities will not be required.   

 

3. The CONTRACTOR shall submit advance or payment requests and the required 

documentation for reimbursement according to the PAYMENT REQUEST 

SUBMISSION SCHEDULE and in accordance with the approved task and expense 

budgets contained in Exhibit D to this CONTRACT.   

 

4. The CONTRACTOR has budget flexibility within task and expense budget categories to 

the extent that the resulting change in amount, in any one task or expense category, does 

not exceed 10% of the total authorized amount by this CONTRACT.  Larger deviations 

shall require approval by EXECUTIVE ADMINISTRATOR or designee and FEMA (as 

per 2 CFR PART 200 of the Uniform Administrative Requirements for Grants and 

Cooperative Agreements to State and Local Governments) which will be documented 

through an Approved Budget Memorandum to the TWDB contract file.  The 
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CONTRACTOR will be required to provide written explanation for the overage and 

reallocation of the task and expense amount. 

 

For all reimbursement requests, including any subcontractor's expenses, the EXECUTIVE 

ADMINISTRATOR must have determined that the REQUIRED INTERLOCAL 

AGREEMENT(S) and contracts or agreements between the CONTRACTOR and the 

subcontractors are consistent with the terms of this CONTRACT.  The CONTRACTOR 

is fully responsible for paying all charges by subcontractors prior to reimbursement by the 

TWDB. 

 

5. The CONTRACTOR and its subcontractors shall maintain satisfactory financial 

accounting documents and records, including copies of invoices and receipts, and shall 

make them available for examination and audit by the EXECUTIVE 

ADMINISTRATOR.  Accounting by the CONTRACTOR and its subcontractors shall be 

in a manner consistent with Generally Accepted Accounting Principles (GAAP). 

 

6. If the CONTRACTOR chooses and is authorized by TWDB for the advance method for 

distribution of grant funds under Section I, 19 and submits a Request for Advance 

Checklist to the EXECUTIVE ADMINISTRATOR, the TWDB will advance to the 

CONTRACTOR the amount shown in Section I, Item 18, if applicable, but not to exceed 

the percent of the FEDERAL SHARE OF THE TOTAL PLANNING COSTS.   

 

7. When the CONTRACTOR has incurred expenses sufficient to reconcile the advance 

received, the CONTRACTOR will submit a Request for Advance Checklist to the 

EXECUTIVE ADMINISTRATOR for another advance of the FEDERAL SHARE OF 

THE TOTAL PLANNING COSTS.  The CONTRACTOR will attach to the Request for 

Advance Checklist, the most recent written performance report described in Article IX, 

Item 1 of this Section and the documentation listed in Item 8 below.  Any expenses 

incurred by the CONTRACTOR above the amount of the previous advance will be 

reimbursed to the CONTRACTOR based on the percentage of the FEDERAL SHARE 

OF THE TOTAL PLANNING COSTS of this CONTRACT. 

 

8. For reimbursement, the CONTRACTOR will submit a Payment Request Checklist and 

the documentation listed below, according to the PAYMENT SUBMISSION 

SCHEDULE.  The Payment Request package will include the following: 

a. The most recent written  performance report required by Article IX, Item 1 of this 

Section;  

b. Summary of total expenses incurred and amounts paid, including the following 

information: 

 CONTRACTOR's Vendor Identification Number; 

 TWDB Contract Number; 

 The reimbursement period: beginning (date) through ending (date); 

 TOTAL PLANNING COSTS for the reimbursement period broken down by 

budget categories contained in Exhibit D; 
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 Total In-kind services, if applicable; 

 Less LOCAL SHARE OF THE TOTAL PLANNING COSTS for the billing 

period, if applicable; 

 Total FEDERAL SHARE OF THE TOTAL PLANNING COSTS for the billing 

period; 

 Total costs to be reimbursed by the TWDB for the billing period; and 

 Certification, signed by the CONTRACTOR’s authorized representative, that the 

expenses submitted for the reimbursement period are a true and correct 

representation of amounts paid for work performed directly related to this 

CONTRACT; 

c. For direct expenses incurred by the CONTRACTOR for subcontracted work: 

 Copies of invoices from the subcontractor to the CONTRACTOR and proof of 

payment; 

 A spreadsheet showing the tasks that were performed; the percent and cost of each 

task completed; a total cost figure for each direct expense category contained in 

Exhibit D; and the total dollar amount paid to and due to the subcontractors. Any 

payments of expenses which the CONTRACTOR withholds from a subcontractor 

for the purposes of retainage, shall be considered to have been paid by the 

CONTRACTOR for purposes of determining expenses paid under the previous 

sentence; and 

 Copies of detailed, itemized invoices/receipts for other expenses (credit card 

summary receipts or statements are not acceptable) 

d. For direct expenses incurred by the CONTRACTOR other than subcontracted work: 

 A spreadsheet showing the tasks that were performed, the percent and cost of each 

task completed, and a total cost figure for each direct expense category contained 

in Exhibit D; and 

 Copies of detailed, itemized invoices/receipts for other expenses (credit card 

summary receipts or statements are not acceptable) 

e. For travel expenses for the CONTRACTOR(S) and/or subcontractors – 

 Names, dates, work locations, time periods at work locations, itemization of and 

receipts for subsistence expenses of each employee, limited, however, to travel 

expenses authorized for state employees by the General Appropriations Act, Tex. 

Leg. Regular Session, 2013, Article IX, Part 5, as amended or superceded. 

Receipts required for lodging; 

 Copies of invoices or receipts for transportation costs or, if mileage costs, names, 

dates, and points of travel of individuals; and 

 All other reimbursable travel expenses -- invoices or purchase vouchers showing 

reason for expense with receipts to evidence the amount incurred. 

 

9. Within thirty (30) days of the EXECUTIVE ADMINISTRATOR's final accounting of the 

amounts expended by the CONTRACTOR and the amounts advanced by the TWDB to 

the CONTRACTOR, the CONTRACTOR will refund to the TWDB any advances not 

used for expenses approved by the EXECUTIVE ADMINISTRATOR.  If the amounts 

expended by the CONTRACTOR exceed the amounts advanced by the TWDB, the 
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EXECUTIVE ADMINISTRATOR will provide such differences to the CONTRACTOR, 

if not in excess of the FEDERAL SHARE OF THE TOTAL PLANNING COSTS. 

 

10. Reimbursement Requests that lack required documentation will be denied or short paid if 

deficiencies are not resolved within ten (10) business days.  Denied Reimbursement 

Requests or eligible expenses that were short paid must be resubmitted by the 

CONTRACTOR with the required documentation to be reconsidered for reimbursement. 

 

11. If for some reason the reimbursement request cannot be processed due to the need for an 

amendment to the CONTRACT, the CONTRACTOR will be required to resubmit the 

Payment Request Checklist dated after the execution of the amendment. 

 

12. The CONTRACTOR is responsible for any food or entertainment expenses incurred by 

its own organization or that of its subcontractors, outside that of the travel expenses 

authorized and approved by the State of Texas under this CONTRACT. 

 

13. The CONTRACTOR is responsible for submitting any final payment request and 

documentation for reimbursement, along with a request to release any retained funds, no 

later than 45 days following the PLANNING COMPLETION DATE.  Failure to submit a 

timely final payment request may result in the release of the retained funds to the 

CONTRACTOR and a lapse and closure of any other remaining funding under this 

CONTRACT. 

 

ARTICLE VIII. FINANCIAL REPORTS 

 

1. The CONTRACTOR shall submit one copy of the TWDB Quarterly Financial Report 

(TWDB QFR) and Federal Financial Report (FFR, SF-425) either through the mail to 

Contracting and Purchasing or by email to contracts@twdb.texas.gov within fifteen (15) 

days following the end of each quarter of the project with the exception of the final 

Financial Status Report, which shall be due forty-five (45) days after project completion. 

 

2. If applicable, the CONTRACTOR shall submit any other reports as stated in Exhibit A of 

this CONTRACT. 

 

ARTICLE IX.   PERFORMANCE REPORTING 

 

1. Quarterly.  The CONTRACTOR shall submit an original Program Performance Report 

SF-PPR) and any supporting documentation to the TWDB’s contract manager within 

fifteen (15) days following the end of each quarter in accordance with Article V, Item 3  

 

2. Final Report.  The CONTRACTOR shall submit an original SF-PPR and SF-425 and any 

supporting documentation which details all the work performed under the CONTRACT 

according to the specific close-out requirements according to Article V, Item 3.   

 

mailto:contracts@twdb.texas.gov
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The report shall be submitted to the TWDB’s contract manager within forty-five (45) 

days following project completion.   

 

ARTICLE X.  AMENDMENT, TERMINATION, AND STOP ORDERS 

 

1. Notice.  Notwithstanding any other provision herein, the EXECUTIVE 

ADMINISTRATOR may terminate this CONTRACT without cause in whole or in part 

by providing written notice to the CONTRACTOR. 

 

2. Discontinuation of Work. Upon receiving notice of termination, the CONTRACTOR 

will discontinue work in accordance with the EXECUTIVE ADMINISTRATOR’s 

termination instructions.   

 

Further, the CONTRACTOR will delay or terminate all applicable orders and 

subcontracts. 

 

3. Unpaid Balances.  In the event that this CONTRACT is terminated, the TWDB’s only 

liability will be to pay the CONTRACTOR the unpaid balance due the CONTRACTOR 

for work actually performed.   

 

4. The EXECUTIVE ADMINISTRATOR may issue a Stop Work Order to the 

CONTRACTOR at any time.  Upon receipt of such order, the CONTRACTOR shall 

discontinue all work under this CONTRACT and cancel all orders pursuant to this 

CONTRACT, unless the order directs otherwise.  If the EXECUTIVE 

ADMINISTRATOR does not issue a Restart Order within 60 days after receipt by the 

CONTRACTOR of the Stop Work Order, the CONTRACTOR shall regard this 

CONTRACT terminated in accordance with the foregoing provisions.   

 

5. The EXECUTIVE ADMINISTRATOR can extend the PROJECT/PLANNING 

COMPLETION DATE upon written approval from FEMA.  The CONTRACTOR should 

notify the EXECUTIVE ADMINISTRATOR in writing within ninety (90) days prior to 

the PROJECT/PLANNING COMPLETION DATE if an extension is required. 

 

6. If termination of the CONTRACT occurs, the procedures described in 2 CFR PART 200, 

Uniform Administrative Requirements for Grants and Cooperative Agreements to State 

and Local Governments will be followed.  
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ARTICLE XI. CORRESPONDENCE, REPORTS, AND REIMBURSEMENTS 

 

All correspondence, reports, and reimbursements related to this CONTRACT shall be made to 

the following addresses: 

 

For the TWDB: 

 

Contract Issues: 

Texas Water Development Board 

Attention:  Contract Administration 

P.O. Box 13231 

Austin, Texas 78711-3231 

Email: contracts@twdb.texas.gov  

 

Payment Request Submission: 

Texas Water Development Board 

Attention:  Accounts Payable 

P.O. Box 13231 

Austin, Texas 78711-3231 

Email: invoice@twdb.texas.gov  

 

Physical Address: 

Stephen F. Austin State Office Building 

1700 N. Congress Avenue  

Austin, Texas  78701  

For the CONTRACTOR: 

 

Contract Issues: 

Contract Information 

Ruth Haberman 

1850 Round Rock Ave. Suite 100 

Round Rock, Texas 78681 

Email:  ruth.haberman@upperbrushycreekwcid.org 

 

Payment Request Submission: 

Ruth Haberman 

1850 Round Rock Ave. Suite 100 

Round Rock, Texas 78681 

Email:  ruth.haberman@upperbrushycreekwcid.org 

 

Physical Address: 

Upper Brushy Creek WCID  

1850 Round Rock Ave. Suite 100 

Round Rock, Texas 78681 

 

 

 

mailto:contracts@twdb.texas.gov
mailto:invoice@twdb.state.tx.us
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IN WITNESS WHEREOF, the parties have caused this CONTRACT to be duly executed in 

duplicate originals. 

 

TEXAS WATER DEVELOPMENT 

BOARD 

 

 

 

______________________________________ 

Kevin Patteson 

Executive Administrator 

 

 

Date:__________________________________ 

 

UPPER BRUSHY CREEK WCID 

 

 

 

 

_______________________________________ 

Jeff Sawyer 

President, Board of Directors 

 

 

Date:  ________________________________ 
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Exhibit A 

FEMA AWARD PACKAGE 

 Award Cover Letter 

 Form 76-10A  

 Article of Agreement 

 Cost Review 

 Funding Announcement 
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Print Application Page 2 of 23  

 

 
 
 
 

Entire Application View 
 
 

Subgrant  Planning  Application 
 

Application Title: Upper Brushy Creek WCID Planning Grant 

Subgrant  Applicant: Upper Brushy Creek Water Control and Improvement District 

Application Number: FMA-PL-06-TX-2014-015 

Application Year: 2014 

Grant Type: Planning Application 

Address: 1850 Round Rock Ave, Suite 100, Round Rock, TX 78681-0000 

 
 

 
Subapplicant Information 

  Name of Subapplicant Upper Brushy Creek Water Control and 
Improvement District 

 

TX 
 

Local Government 
 

The purpose of the original Brushy Creek Water 
Control and Improvement District No. 1, as 
outlined in House Bill No. 53 1, Chapter 341,55th 
Regular Session of the Texas Legislature in 
1957, follows: "Sec. 6. For the purpose of 
providing dams, structures, projects, and works of 
improvement for flood prevention, the 
conservation and development of water, and for 
other necessary plants, facilities, and equipment 
in connection therewith.... Sec. 7. The fact that 
the State as a whole has a vital interest in the 
conservation of its waters, that said District 
should proceed as quickly as possible with its 
water program so the waters of the State can be 
preserved, ...." The bill unanimously passed the 
House on April 4, 1957, unanimously passed the 
Senate on May 14 1957, was approved and 
became effective on May 3 1,1957. The purpose 
adopted by the original WCID was subsequently 
retained by each new district after the original 
district was divided in the November 2001 
general election. 

 

 
 
 
 
 
75-3041718 

 

184057011 - 
 
No. Program is not covered by E.O. 12372 

 
No 

State 

Type of Subapplicant 

 

 
 
 
 
 
 
 
 
 
 
 

Legal status, function, and 
facilities owned: 

State Tax Number: 

Federal Tax Number: 

Other type name: 

Federal Employer Identification (EIN) 

What is your DUNS Number? 

Is Subapplication subject to review by Executive Order 
12372 Process? 

Is the Subapplicant delinquent on any Federal debt? 

Explanation: 

 Federal Identification Processing Standard (FIPS) Place Code 
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! Community  I Williamson (County) (99491) 
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Title Mr. 

Contact 
 

Authorized Subgrant Agent 

 

First Name Ruth 
 

Middle Initial S 
 

Last Name Haberman 
 

Title General Manager 
 

Agency/Organization Upper Brushy Creek Water Control and Improvement District 
 

Address 1 1850 Round Rock Ave, 

Address 2 Suite 100 

City Round Rock 
 

State TX 
 

ZIP 78681 
 

Phone 512-284-7685  Ext. 

Fax 512-284-7745 

Email ruth.haberman@upperbrushycreekwcid.org 
 
 

Point of Contact 

Title Mr. 

Jeff 

 

 
Ward 

 
 
Jeffrey S. Ward & Associates 

 

14401 Bookcliff Ct 
 
 
Purcellville 

 

VA 
 

20132 
 

540-668-6945  Ext. 

866-635-6582 

jward@rstarmail.com 

First Name 

Middle Initial 

Last Name 

Title 

Agency/Organization 

Address 1 

Address 2 

City 

State 

ZIP 

Phone 

Fax 

Email 
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State TX 

Community Name WILLIAMSON COUNTY * 

County Name TEXAS 

County Code WILLIAMSON COUNTY 

City Code 481079 

FIPS Code 491 Help 

CID Number 481079 Help 

CRS Community N 

CRS Rating  

State Legislative District 481079 

US Congressional District 1 

FIRM or FHBM available? Yes 

Community Status PARTICIPATING Help 

Community participates in NFIP? Yes 

Date entered in NFIP 03-28-1980 

Date of most recent  Community Assistance 
Visit (CAV)? 

 

 

 

 
 
 
 
 
 
 
 

Community Information 
 

Please provide the name of each community that will benefit from this mitigation activity by clicking on the 
Find Community button. You shall modify Congressional District for each community by directly editing the 
textbox(es) provided. You should also notify your state NFIP coordinator so that it can be updated in the 

Community Information System database. When you are finished, click the Save and Continue button below. 
 

State 
County 
Code 

 
Community 

Name 

 
CID 

Number 

 
CRS 

Community 

 
CRS 

Rating 

 

State 
Legislative 

District 

 

US 
Congressional 

District 
 

TX 481079_QBM0Z0E41 
WILLIAMSON 

COUNTY * 

 
481079 N 481079 1 

 
Comments 

 
 
Attachments 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
03-07-2011 Help 
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Mitigation Plan 

 

Is the entity that will benefit from the proposed activity covered by a current FEMA- 

approved multi-hazard mitigation plan in compliance with 44 CFR Part 201? 
No

 

If Yes, please answer the following: 

What is the name of the 
plan? 

What is the type of plan? 

When was the current 
multihazard mitigation plan 
approved by FEMA? 

 

Describe how the proposed 
activity relates to or is 
consistent with the FEMA- 
approved mitigation plan. 

 

If No or Not Known, please answer the following: 
 

Does the entity have any other mitigation plans adopted? No 
 

If Yes, please provide the following information. 
 

Plan Name Plan Type Date Adopted Attachment 
 
 

Please identify all previous FEMA planning grants received: 
 

 
Type of Grant 

Performance Period  
Deliverable Activity Amount 

Beginning Date Ending Date 

Total $0.00 
 

Does the State/Tribe in which the entity is located have a current FEMA-approved 

mitigation plan in compliance with 44 CFR Part 201? 
Yes

 

If Yes, please answer the following: 

What is the name of the 

plan? 
Texas Mitigation Plan - Standard

 
 

What is the type of plan? Standard State Multi-hazard Mitigation Plan 
 

When was the current 
multihazard mitigation plan 10-22-2013 
approved by FEMA? 

 

Describe how the proposed 
activity relates to or is 
consistent with the 

Plan development and plan updates are a top priority for use of 

State/Tribe's FEMA- 
mitigation funds, identified in the State plan.

 

approved mitigation plan. 

If you would like to make any comments, please enter them below. 
 

 

To attach documents, click the Attachments button below. 
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Scope of Work (Page 1 of 2) 

 

Title of your proposed activity (should include the type of activity and location): 

Upper Brushy Creek WCID Planning Grant 

Proposed types of Mitigation Activity(ies): 
 

 
Activity Code Activity Name 

91.1 Local Multihazard Mitigation Plan 
 

 
If Other or Miscellaneous selected above, please specify: 

 
Describe the geographic area(s) to be covered by the planning activity: 

 

This plan would include the entire UBCWCID geographic boundaries. The District is responsible for the 
operation and maintenance of flood control structures within the Upper Brushy Creek watershed in the Brazos 
River Basin. It's the local sponsor of 23 dams in Williamson County, Texas. Most of the dams are located 
north of Austin around the Cities of Round Rock, Leander, Cedar Park and Hutto. 

 

Source(s) of hazards specific to the geographic area to be addressed by the planning activity: 

Hurricane, Windstorms, Drought, Coastal Storm, Flood, Tornado, Severe Storm(s), Fire 

 

 
 
 
 
 

Scope of Work (Page 2 of 2) 

Option that describes the intent of this planning application: 

Develop 
 

If a plan update, describe the evaluation process of the existing plan for its strengths, weaknesses and utility: 
 

Describe the process for implementing this planning activity, including the following plan development 
requirements: 1) participation of agencies, stakeholders and the public; 2) hazard identification and 
risk/vulnerability assessment; 3) mitigation strategy; 4) plan adoption; and 5) plan maintenance: 

 

Organize to prepare the plan - Create Planning Team in coordination with UBCWCID. Set Hazard Mitigation 
Goals, and Set up framework for documenting the planning process and budget documentation. Involve the 
public - Documents will be prepared to brief the public on the planning process. At least two public meetings 
will be held during the planning process and one meeting in conjunction with a Board Meeting when the plan 
is presented for adoption. Assess the hazards - Collect and incorporate previous hazards information that 
may be available. Include map and description of known flood hazards and/or repetitive loss areas, and 
discuss past floods. Include a map and description of other natural hazards. This will focus on events that 
have occurred in the planning areas and is a more detailed risk assessment of the hazard's probable impact 
from future occurrences. Assess the problem - focuses on overview of the hazard, in general terms, and the 
historical occurrences that have impacted the planning area. The plan will discuss the number and type of 
buildings subject to the hazards identified in the hazard assessment. It will also discuss: The impact of 
flooding on buildings, infrastructure, and public health and safety; The need and procedures for warning and 
evacuating residents and visitors; Critical facilities, such as hospitals, fire stations, and chemical storage 
companies; Areas that provide natural and beneficial functions, such as wetlands; Development trends and 
what the future brings for development and redevelopment in the floodplain, the watershed, and natural 
resource areas; and Impact of flooding on the community and its economy. Create Mitigation Actions - Set at 
least 2 realistic mitigation actions per hazard and who/which jurisdiction will be responsible for which actions 
and how it will be funded and projected timeline of completion. Review and Revise Draft Plan - The plan will 
overview the results of all above mentioned analysis/data collection and will specify activities appropriate to 
the community’s resources, flood hazard, and vulnerable properties. It will recommend who will do what, and 
how it will be financed. Adopt the Plan - Hold public meetings to review the Mitigation Plan and incorporate 
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relevant comments; senior management approves and adopts the plan. Finally, submit to the State and 
FEMA for Review and Approval. 

 

What are the primary sources of information and data and how it will be incorporated into existing 
planning mechanisms? 

 

The primary source of data will come from the District as well as information from the FEMA approved LCRA 
plan, specifically the parts focused on Williamson County, and the incorporated areas within. 

 

What staff and resources will be used to implement this planning activity? 
 

A planning firm will lead the plan development process. UBCWCID staff will provide GIS support. 

If you would like to make any comments, please enter them below: 

Attached to this section is the UBCWCID boundary maps showing the planning area that is the focus of this 
planning grant application. 

 

Attachments: 
 

3_JurisdictionalBoundaries_20110510.jpg 
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Description Of Task 
Starting 

Point 

Schedule 
 
Unit Of Time Duration Unit Of Time Work Complete By 
 

UBCWCID staff, key 
Assess the Hazards                      120                DAYS                       90                  DAYS 

Set Goals                                       30                  DAYS                       30                  DAYS 

Organize to prepare the plan         1                    DAYS                       30                  DAYS 

Involve the Public                          30                  DAYS                       90                  DAYS 

Coordinate with other Agencies    30                  DAYS                       30                  DAYS 

Assess the Problem                      150                DAYS                       90                  DAYS 
 
 

Review Possible 

activities/actions                            
240                DAYS                       90                  DAYS

 

 
 

Draft an action plan                       240                DAYS                       120                DAYS 

stakeholders, the public and a 
hired outside consultant 
 

UBCWCID Staff, key 
stakeholders, the public and a 
hired outside consultant 
 

UBCWCID staff, key 
stakeholders, the public and a 
hired outside consultant 
 

UBCWCID staff, key 
stakeholders, the public and a 
hired outside consultant 
 

UBCWCID staff, key 
stakeholders, the public and a 
hired outside consultant 
 

UBCWCID Staff, key 
stakeholders, the public and a 
hired outside consultant 
 

UBCWCID, key stakeholders, 
the public and a hired outside 
consultant 
 

UBCWCID Staff, key 
stakeholders, the public and a 
hired outside consultant 

 

Adopt the Plan 360 DAYS 1 DAYS UBCWCID Staff and Board 
 

Submit the Plan for Review to 

State and FEMA 
364 DAYS 1 DAYS UBCWCID Staff

 
 

Estimate the total duration of the proposed activity: 365 DAYS 
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91.1 - Local Multihazard Mitigation Plan Federal Share: $ 24,000.00 
 
 

Item Name 

 

Grant 
Budget 
Class 

 

Subgrant 
Budget 
Class 

 
Unit 

Quantity 

 
Unit of 

Measure 

 
Unit Cost 

($) 

 

Cost 
Estimate 

($) 
 

Organize to prepare the plan Contractual Contractual 30.00  Hour $ 160.00 $ 4,800.00 
 

Assess the Problem Contractual Contractual 38.00  Hour $ 160.00 $ 6,080.00 
 

Set Goals Contractual Contractual 38.00  Hour $ 160.00 $ 6,080.00 
 

Adopt the plan Contractual Contractual 2.00  Hour $ 160.00 $ 320.00 
 

Submit to the State and FEMA 

for review 
Contractual Contractual 4.00  Hour $ 160.00 $ 640.00

 
 

Assess the Hazard Contractual Contractual 38.00  Hour $ 160.00 $ 6,080.00 
 

Review possible alternative Contractual Contractual 38.00  Hour $ 160.00 $ 6,080.00 
 

Involve the public Contractual Contractual 30.00  Hour $ 160.00 $ 4,800.00 
 

Review and Revise Draft Plan Contractual Contractual 30.00  Hour $ 160.00 $ 4,800.00 
 

Implement, evaluate, and revise 

the Plan 
Contractual Contractual 2.00  Hour $ 160.00 $ 320.00

 
 

Total Cost  $ 40,000.00 
 

 
Total Plan Cost Estimate:  $ 40,000.00 
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Funding Source Local Agency Funding 

Name of Funding Source Operating Budget 

Funding Type Cash 

Amount $ 16,000.00 

Date of availability 10-01-2014 

Funds commitment letter date 06-30-2014 

 

Attachment (funds commitment letter) 
 

 

 
 
 
 
 

 
Cost Share 

Activity Cost Estimate $ 40,000.00 
 

60% 
 

40% 

Federal Share Percentage 

Non-Federal Share Percentage 

Dollars Percentage 

Proposed Federal Share $ 24,000.00 60% 
 

$ 16,000.00 40% Proposed Non-Federal Share 

 

 
 
 

Source Agency  
Name of 

Non-Federal Funds 
 

Funding  Type  Amount  ($) Action 
Source Agency 

 

Local Agency Funding 
Operating Budget Cash $ 16,000.00  View Details 

 

Grand Total  $ 16,000.00 
 

If you would like to make any comments, please enter them below. 
 

The district acknowledges that FMA can only pay for the flood portion of a hazard mitigation plan. In this area 
of Texas, it is estimated that 80% of the District’s hazards of concern are flood related. Therefore the District 
is requesting 80% of the 75% federal share of this grant. Thereby covering 100% of the cost of plan 
development of all hazards other than flood. 

 

Attachments 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Funds Cert - UBCWCID.pdf 
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Evaluation (Page 1 of 2) 

  Is the recipient participating in the Community Rating System 
(CRS)? 

No 
 

 
 
No 

 

No 
 

 
 
No 

No 

No 

If yes, what is their CRS rating? 

Is the recipient a Cooperating Technical Partner (CTP)? 

Is the recipient a Firewise Community? 

If yes, please provide their  Firewise Community number. 

Has the recipient adopted building codes consistent with the 
International Codes? 

Has the recipient adopted the National Fire Protection 
Association (NFPA) 5000 Code? 

Have the recipient's building codes been assessed on the 
Building Code Effectiveness Grading Schedule (BCEGS)? 

If yes, what is their BCEGS rating? 

Is this a small, impoverished community? 
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Evaluation (Page 2 of 2) 

 

How will this mitigation activity leverage involvement of 
partners to enhance its outcome? 

 
 
 
 
 

Describe how this planning activity will benefit your 
community and how the plan/data will be used to promote 
resiliency? 

 
 
 
 

Comments: 

 

The District will work closely with Williamson 
County, the Cities of Round Rock, Leander, Cedar 
Park and Hutto as well as the Lower Brushy Creek 
WCID in this plan process to ensure all voices are 
heard and the optimal list of actions to reduce 
future impacts from hazards are identified. 
 

Upper Brushy Creek Water Control and 
Improvement District has been very successful in 
the improvement of the dams in the District. The 
District understands a current, well thought out 
Mitigation plan is a key element in helping protect 
the community. 

 
 

Attachments: 
 

Name Date Attached 
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Assurances and Certifications 

 

Please click the link in the status column to view forms. 
 

Forms Status 

 
Part I: FEMA Form 20-16A, Assurances Non-Construction Programs. Complete 

 
Part II: FEMA Form 20-16C, Certifications Regarding Lobbying; Debarment, Suspension 

and Other Responsibilities Matters; and Drug-Free Workplace Requirements. 
Complete

 
 

Part III: SF-LLL, Disclosure of Lobbying Activities (Complete only if applying for a grant of 

more than $100,000 and have lobbying activities using Non-Federal funds. See the Certifications 
Regarding  Lobbying; Debarment, Suspension and Other Responsibilities Matters; and Drug-Free 

Workplace  Requirements form for lobbying activities definition.) 

Not Applicable 
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Assurances-Non-Construction Programs 

 

Note: Certain of these assurances may not be applicable to your project or program. If you have questions, 
please contact the awarding agency. Further, certain Federal awarding agencies may require applicants to 
certify to additional assurances. If such is the case, you will be notified. 

 

As the duly authorized representative of the applicant, I certify that the applicant: 

 
1. Has the legal authority to apply for Federal assistance, and the institutional, managerial 

and financial capability (including funds sufficient to pay the non-Federal share of project 
costs) to ensure proper planning, management and completion of the project described in 
this application. 

 

2. Will give the awarding agency, the Comptroller General of the United States, and if 
appropriate, the State, through any authorized representative, access to and the right to 
examine all records, books, papers, or documents related to the award; and will establish 
a proper accounting system in accordance with generally accepted accounting standards 
or agency directives. 

 

3. Will establish safeguards to prohibit employees from using their positions for a purpose 
that constitutes or presents the appearance of personal or organizational conflict of 
interest, or personal gain. 

 

4. Will initiate and complete the work within the applicable time frame after receipt of 
approval of the awarding agency. 

 

5. Will comply with the Intergovernmental Personnel Act of 1970 (42 USC Section 4728- 
4763) relating to prescribed standards for merit systems for programs funded under one of 
the nineteen statutes or regulations specified in Appendix A of OPM's Standards for a 
Merit System of Personnel Administration (5 CFR 900, Subpart F). 

 

6. Will comply with all Federal statutes relating to nondiscrimination. These include but are 
not limited to: (a) Title VI of the Civil Rights Act of 1964 (PL 88-352) which prohibits 
discrimination on the basis of race, color or national origin; (b) Title IX of the Education 
Amendments of 1972, as amended (20 USC Section 1681-1683, and 1685-1686), which 
prohibits discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 
1973, as amended (29 USC Section 794), which prohibits discrimination on the basis of 
handicaps; (d) the Age Discrimination Act of 1975, as amended (42 USC Section 6101- 
6107), which prohibits discrimination on the basis of age; (e) The Drug Abuse Office and 

Treatment Act of 1972 (PL 92-255), as amended, relating to nondiscrimination on the 
basis of drug abuse; (f) The Comprehensive Alcohol Abuse and Alcoholism Prevention, 
Treatment and Rehabilitation Act of 1970 (PL 91-616), as amended, relating to 
nondiscrimination on the basis of alcohol abuse or alcoholism; (g) Sections 523 and 527 of 
the Public Health Service Act of 1912 (42 USC 290-dd-3 and 290-ee-3), as amended, 
relating to confidentiality of alcohol and drug abuse patient records; (h) Title VIII of the Civil 
Rights Act of 1968 (42 USC Section 3601 et seq.), as amended, relating to 
nondiscrimination in the sale, rental or financing of housing; (i) Any other nondiscrimination 
provisions in the specific statute(s) under which application for Federal assistance is being 
made; and (j)The requirements of any other nondiscrimination statute(s) which may apply 
to the application. 

 

7. Will comply, or has already complied, with the requirements of Titles II and III of the 
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (PL 91- 
646) which provide for fair and equitable treatment of persons displaced or whose property 
is acquired as a result of Federal or federally assisted programs. These requirements 
apply to all interests in real property acquired for project purposes regardless of Federal 
participation in purchases. 

 

8. Will comply with the provisions of the Hatch Act (5 USC Section 1501-1508 and 7324- 
7328) which limit the political activities of employees whose principal employment activities 
are funded in whole or in part with Federal funds. 

 

9. 
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Will comply, as applicable, with the provisions of Davis-Bacon Act (40 USC Section 276a 
to 276a-7), Copeland Act (40 USC Section 276c and 18 USC 874), and the Contract Work 
Hours and Safe Standards Act (40 USC Section 327-333), regarding labor standards for 
federally assisted construction subagreements. 

 

10. Will comply, if applicable, with flood insurance purchase requirements of Section 102(a) of 
the Flood Disaster Protection Act of 1973 (P.L. 93-234) which requires recipients in a 
special flood hazard area to participate in the program and to purchase flood insurance if 
the total cost of insurable construction and acquisition is $10,000 or more. 

 

11. Will comply with environmental standards which may be prescribed pursuant to the 
following: (a) institution of environmental quality control measures under the National 
Environmental Policy Act of 1969 (PL 91-190) and Executive Order (EO) 11514; (b) 
notification of violating facilities pursuant to EO 11738; (c) protection of wetlands pursuant 
to EO 11990; (d) evaluation of flood hazards in floodplains in accordance with EO 11988; 
(e) assurance of project consistency with the approved State management program 
developed under the Coastal Zone Management Act of 1972 (16 USC Section I' 1451 et 
seq.); (f) conformity of Federal actions to State (Clear Air) Implementation Plans under 
Section 176(c) of the Clear Air Act of 1955, as amended (42 USC Section I 7401 et seq.); 
(g) protection of underground source of drinking water under the Safe Drinking Water Act 
of 1974, as amended, (PL 93-523); and (h) protection of endangered species under the 
Endangered Special Act of 1973, as amended, (PL 93-205). 

 

12. Will comply with the Wild and Scenic Rivers Act of 1968 (16 USC Section 1271 et seq.) 
related to protecting components or potential components of the national wild and scenic 
rivers system. 

 

13. Will assist the awarding agency in assuring compliance with Section 106 of the National 
Historic Preservation Act of 1966, as amended (16 USC Section 470), EO 11593 
(identification and protection of historic properties), and the Archaeological and Historic 
Preservation Act of 1974 (16 USC Section 469a-1 et seq.) 

 

14. Will comply with PL 93-348 regarding the protection of human subjects involved in 
research, development, and related activities supported by this award of assistance. 

 

15. Will comply with the Laboratory Animal Welfare Act of 1966 (PL 89-544, as amended, 7 
USC 2131 et seq.) pertaining to the care, handling, treatment of warm blooded animals 
held research, teaching, or other activities supported by this award of assistance. 

 

16. Will comply with the Lead-Based Paint Poisoning Prevention Act (42 USC Section 4801 et 
seq.) which prohibits the use of lead based paint in construction or rehabilitation of 
residence structures. 

 

17. Will cause to be performed the required financial and compliance audits in accordance 
with the Single Audit Act of 1984. 

 

18. Will comply with all applicable requirements of all other Federal laws, executive orders, 
regulations and policies governing this program. 

 

19. It will comply with the minimum wage and maximum hours provisions of the Federal Fair 
Labor Standards Act (29 USC Section 201), as they apply to employees of institutions of 
higher education, hospitals, and other non-profit organizations. 

 
 
 
 
 
 

I, Ruth Haberman, hereby sign this form as of 07-02-2014. 
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You must read and sign these assurances by providing your password and checking the box at the 
bottom of this page. 

 
Note: Fields marked with an * are required. 

 
FEMA Form 20-16C, Certifications Regarding Lobbying; Debarment, Suspension and Other Responsibility 
Matters; and Drug-Free Workplace Requirements. 

 
Applicants should refer to the regulations cited below to determine the certification to which they are required 

to attest. Applicants should also review the instructions for certification included in the regulations before 
completing this form. Signature on this form provides for compliance with certification requirements under 44 

CFR Part 18, "New Restrictions on Lobbying; and 28 CFR Part 17, "Government-wide Debarment and 
suspension (Nonprocurement) and Government-wide Requirements for Drug-Free Workplace (Grants)." The 
certifications shall be treated as a material representation of fact upon which reliance will be placed when the 

Federal Emergency Management Agency (FEMA) determines to award the covered transaction, grant, or 
cooperative agreement. 

 

1. LOBBYING 
 

A. As required by the section 1352, Title 31 of the US Code, and implemented at 44 CFR Part 18 for persons 
entering into a grant or cooperative agreement over $100,000, as defined at 44 CFR Part 18, the applicant 
certifies that: 

 
(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of congress, or an employee of a 
Member of Congress in connection with the making of any Federal grant, the entering into of 
any cooperative agreement and extension, continuation, renewal, amendment, or modification 
of any Federal grant or cooperative agreement; 

 
(b) If any other funds than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal grant or cooperative agreement, the undersigned shall 
complete and submit Standard Form LLL, "Disclosure of Lobbying Activities", in accordance with 
its instructions; 

 
Standard Form LLL Disclosure of Lobbying Activities Not Attached 

 
(c) The undersigned shall require that the language of this certification be included in the award 
documents for all the sub awards at all tiers (including subgrants, contracts under grants and 
cooperative agreements, and subcontract(s)) and that all subrecipients shall certify and disclose 
accordingly. 

 

 
2. DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY MATTERS (DIRECT RECIPIENT) 

 

As required by Executive Order 12549, Debarment and Suspension, and implemented at 44 CFR Part 67, for 
prospective participants in primary covered transactions, as defined at 44 CFR Part 17, Section 17.510-A. 
The applicant certifies that it and its principals: 

 
(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, 
sentenced to a denial of Federal benefits by a State or Federal court, or voluntarily excluded 
from covered transactions by any Federal department or agency; 

 
(b) Have not within a three-year period preceding this application been convicted of or had a 
civilian judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or perform a public (Federal, State, or local) 
transaction or contract under a public transaction; violation of Federal or State antitrust statutes 
or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property; 
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(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental 
entity (Federal, State, or locally) with commission of any of the offenses enumerated in 
paragraph (1)(b) of this certification; and 

 
(d) Have not within a three-year period preceding this application had one or more public 
transactions (Federal, State, or local) terminated for cause or default; and 

 
B. Where the applicant is unable to certify to any of the statements in this certification, he or she shall attach 
an explanation to this application. 

 

Explanation: 

 
 

3. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS) 
 

As required by the Drug-Free Workplace Act of 1988, and implemented at 44 CFR Part 17, Subpart F, for 
grantees, as defined at 44 CFR part 17, Sections 17.615 and 17.623: 

 
(A) The applicant certifies that it will continue to provide a drug-free workplace by: 

 
(a) Publishing a statement notifying employees that the unlawful manufacture, 
distribution, dispensing, possession, or use of a controlled substance is prohibited 
in the grantee's workplace and specifying the actions that will be taken against 
employees for violation of such prohibition; 

 
(b) Establishing an on-going drug free awareness program to inform employees 
about: 

 
(1) The dangers of drug abuse in the workplace; 
(2) The grantee's policy of maintaining a drug-free workplace; 
(3) Any available drug counseling, rehabilitation and employee 
assistance programs; and 
(4) The penalties that may be imposed upon employees for drug 
abuse violations occurring in the workplace; 

 
(c) Making it a requirement that each employee to be engaged in the performance 
of the grant to be given a copy of the statement required by paragraph (a); 

 
(d) Notifying the employee in the statement required by paragraph (a) that, as a 
condition of employment under the grant, the employee will: 

 
(1) Abide by the terms of the statement; and 
(2)Notify the employee in writing of his or her conviction for a 

violation of a criminal drug statute occurring in the workplace no later 
than five calendar days after such conviction. 

 
(e) Notifying the agency, in writing within 10 calendar days after receiving notice 
under subparagraph (d)(2) from an employee or otherwise receiving actual notice 
of such conviction. Employers of convicted employees must provide notice, 
including position title, to the applicable FEMA awarding office, i.e. regional office 
or FEMA office. 
(f) Taking one of the following actions against such an employee, within 30 
calendar days of receiving notice under subparagraph (d)(2), with respect to any 
employee who is so convicted: 

 
(1) Taking appropriate personnel action against such an employee, 
up to and including termination, consistent with the requirements of 
the Rehabilitation Act of 1973, as amended; or 
(2) Require such employee to participate satisfactorily in a drug 
abuse assistance or rehabilitation program approved for such 
purposes by a Federal, State, or local health, law enforcement or 
other appropriate agency. 
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(g) Making a good effort to continue to maintain a drug free workplace through 
implementation of paragraphs (a), (b), (c), (d), (e), and (f). 

 
(B) The grantee may insert in the space provided below the site(s) for the performance of work 
done in connection with the specific grant: 

 

Place of Performance 
 

Street City State ZIP 
 

1850 Round Rock Ave, Suite 100                                                        Round Rock                        TX                                 78681 

 
Section 17.630 of the regulations provide that a grantee that is a State may elect to make one certification in 
each Federal fiscal year. A copy of which should be included with each application for FEMA funding. States 
and State agencies may elect to use a Statewide certification. 

 
I, Ruth Haberman, hereby sign this form as of 07-02-2014. 
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Comments and Attachments 

 

Name of Section Comment Attachment Date Attached 
 

 
Application 
Level 

 
 
 
 

Scope of Work 
 
 
 
 
 
 
 
 
 

 
Cost Share 

 

Attached to this application 
is a letter to CAPCOG, the 
TWDB application and the 
SF-20-15 
 

Attached to this section is 
the UBCWCID boundary 
maps showing the planning 
area that is the focus of this 
planning grant application. 
 

The district acknowledges 
that FMA can only pay for 
the flood portion of a hazard 
mitigation plan. In this area 
of Texas, it is estimated that 
80% of the District’s 
hazards of concern are 
flood related. Therefore the 
District is requesting 80% of 
the 75% federal share of 
this grant. Thereby covering 

100% of the cost of plan 
development of all hazards 
other than flood. 

 

20-15 - FMA Planning Grant UBCWCID.pdf 07-01-2014 
 

COG Letter for UBCWCID.doc 06-29-2014 
 

TWDB FMA Grant_application - UBCWCID.pdf 11-03-2014 
 
 
 
3_JurisdictionalBoundaries_20110510.jpg 07-08-2014 
 
 
 
 
 
 
 
 
 

 
Funds Cert - UBCWCID.pdf 07-01-2014 
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SF 424 
 
 

APPLICATION FOR 
FEDERAL ASSISTANCE 
(FEMA Grants Application) 

 

1.TYPE OF SUBMISSION 
Non-Construction 

2. DATE SUBMITTED 
07-08-2014 

 
 
3. DATE RECEIVED BY STATE 

07-08-2014 

Applicant Identifier 

 
 
 
State Application Identifier 

 
4. DATE RECEIVED BY FEDERAL AGENCY Federal Identifier 

 
5.APPLICANT INFORMATION 

 

Legal Name 
Upper Brushy Creek Water Control and Improvement District 

 
Address 
1850 Round Rock Ave,, Suite 100 

Round Rock, TX 78681 

 

 
Organizational Unit 
Upper Brushy Creek Water Control and Improvement 
District 
 

Name and telephone number of the person to be contacted 
on matters involving this application 

Ruth Haberman, 512-284-7685 
 

6. EMPLOYER IDENTIFICATION 
NUMBER (EIN) 
75-3041718 

 

8. TYPE OF APPLICATION 
Planning Application 

 

6.a. DUNS NUMBER 
184057011 

 

7. TYPE OF APPLICANT 
Local Government 

 
9. NAME OF FEDERAL AGENCY 

Federal Emergency Management Agency 
 

10. CATALOG OF FEDERAL DOMESTIC ASSISTANCE 

NUMBER 97.029 

CFDA TITLE FMA 

 

11. DESCRIPTIVE TITLE OF APPLICANT'S PROJECT 
Upper Brushy Creek WCID Planning Grant 

 
12. AREAS AFFECTED BY PROJECT (cities, counties, states, etc.) 
WILLIAMSON COUNTY 

 
 

13. PROPOSED PROJECT: 

Start Date: 

End Date : 

14. CONGRESSIONAL DISTRICTS OF: 
a. Applicant TX 
b. Project TX 

 
15. ESTIMATED FUNDING 16. IS APPLICATION SUBJECT TO REVIEW BY STATE 

EXECUTIVE ORDER 12372 PROCESS? 
a. Federal $ 24,000.00 

b. Applicant $ 0.00 

c. State $ 0.00 

No, Program is not covered by E.O. 12372 

 
d. Local $ 16,000.00  17. IS THE APPLICANT DELINQUENT ON ANY FEDERAL 

DEBT? 

e. Other $ 0.00  No 

f. Program Income  $ 0.00 

g. TOTAL $ 40,000.00 
 

18. TO THE BEST OF MY KNOWLEDGE AND BELIEF, ALL DATA IN THIS APPLICATION ARE TRUE AND CORRECT, THE 
DOCUMENT HAS BEEN DULY AUTHORIZED BY GOVERNING BODY OF THE APPLICANT AND THE APPLICANT WILL COMPLY 
WITH THE ATTACHED ASSURANCES IF THE ASSISTANCE IS AWARDED. 

 

a.Name of Authorized Representative 

Ruth Haberman 

 

b.Title c.Telephone Number 

5122847685 
 

d.Signature of Authorized Representative 

Ruth Haberman 

 

e.Date Signed 

07-08-2014 

 
 
 

Close Window 
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UBCWCID approved 

Comments for FEMA 

 
 
 
 
 

Go Back Close Window 
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Implementation plan- UBCWCID 

Organize to prepare the plan - Create Planning Team in coordination with UBCWCID. Set Hazard 

Mitigation Goals, and Set up framework for documenting the planning process and budget 

documentation.  

Involve the public - Documents will be prepared to brief the public on the planning process. At least two 

public meetings will be held during the planning process and one meeting in conjunction with a Board 

Meeting when the plan is presented for adoption.  

Assess the hazards - Collect and incorporate previous hazards information that may be available. Include 

map and description of known flood hazards and/or repetitive loss areas, and discuss past floods. Include 

a map and description of other natural hazards. This will focus on events that have occurred in the 

planning areas and is a more detailed risk assessment of the hazard's probable impact from future 

occurrences. Assess the problem - focuses on overview of the hazard, in general terms, and the historical 

occurrences that have impacted the planning area. The plan will discuss the number and type of buildings 

subject to the hazards identified in the hazard assessment. It will also discuss: The impact of flooding on 

buildings, infrastructure, and public health and safety; The need and procedures for warning and 

evacuating residents and visitors; Critical facilities, such as hospitals, fire stations, and chemical storage 

companies; Areas that provide natural and beneficial functions, such as wetlands; Development trends 

and what the future brings for development and redevelopment in the floodplain, the watershed, and 

natural resource areas; and Impact of flooding on the community and its economy. Create Mitigation  

Actions - Set at least 2 realistic mitigation actions per hazard and who/which jurisdiction will be 

responsible for which actions and how it will be funded and projected timeline of completion. Review and  

Revise Draft Plan - The plan will overview the results of all above mentioned analysis/data collection and 

will specify activities appropriate to the community’s resources, flood hazard, and vulnerable properties. It 

will recommend who will do what, and how it will be financed.  

Adopt the Plan - Hold public meetings to review the Mitigation Plan and incorporate relevant comments; 

senior management approves and adopts the plan. Finally, submit to the State and FEMA for Review and 

Approval. 



 

TWDB Contract No. 1400011881 

Exhibit D, Page 1 of 1 

Exhibit D 

 

TASK BUDGET 

 

TASK DESCRIPTION AMOUNT 

Task 1 Organize to Prepare the Plan $4,800.00 

Task 2 Assess the Problem $6,080.00 

Task 3 Set Goals $6,080.00 

Task 4 Adopt the Plan $320.00 

Task 5 Submit to the State and FEMA for Review $640.00 

Task 6 Assess the Hazard $6,080.00 

Task 7 Review Possible Alternative $6,080.00 

Task 8 Involve the Public $4,800.00 

Task 9 Review and Revise Draft Plan $4,800.00 

Task 10 Implement, Evaluate, and Revise the Plan $320.00 

TOTAL  $40,000.00 

 

EXPENSE BUDGET 

 

Expense Category Total Budget 

Salaries and Wages
1
 $0.00 

Fringe
2
 $0.00 

Travel
3
 $0.00 

Demolition $0.00 

Construction $0.00 

Subcontractor (Engineering) $40,000.00 

Other Expenses
4
 $0.00 

Overhead
5
 $0.00 

Property Buyout
6
 $0.00 

Profit $0.00 

Total $40,000.00 

 
1 Salaries and Wages is defined as the cost of salaries of engineers, draftsmen, stenographers, surveymen, clerks, laborers, etc., for time directly chargeable 

to this CONTRACT. 
2 Fringe is defined as the cost of social security contributions, unemployment, excise, and payroll taxes, employment compensation insurance, retirement 

benefits, medical and insurance benefits, sick leave, vacation, and holiday pay applicable thereto. 
3 Travel is limited to the maximum amounts authorized by the U.S. General Services Administration, as amended or superseded  
4Other Expenses is defined to include expendable supplies, communications, reproduction, postage, and costs of public meetings directly chargeable to this 

CONTRACT. 
5 Overhead is defined as the costs incurred in maintaining a place of business and performing professional services similar to those specified in this 

CONTRACT.   

6 Property Buyout is defined as the cost of Site Acquisitions, Appraisal, Property Owner Counseling, Title Search and Closing and tenant or inhabitant 

relocation assistance 
 




