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FROM: Dan Hardin, Director, Water Resources Planning

DATE: May 12, 2010

SUBJECT: Consider Adoption of a Policy Authorizing the Board to Consider Waivers

of the Project Funding Requirement for Consistency Under Texas Water
Code Section 16.053(j) for all Projects that are Recommended Water
Management Strategies in the 2011 Initially Prepared Plans or Finally
Adopted 2011 Regional Water Plans

ACTION REQUESTED

Staff recommends that the Texas Water Development Board (TWDB) adopt a policy that allows
waivers of the statutory requirement for funding projects (Texas Water Code Section 16.053(j)),
for projects that are recommended water management strategies to meet a need in Initially
Prepared Regional Water Plans (draft), or adopted 2011 Regional Water Plans, prior to final
adoption of the appropriate 2011 Regional Water Plans and the 2012 State Water Plan.

BACKGROUND

The Water Infrastructure Fund (WIF) was cstablished in Senate Bill 2, 77" Texas Legislature, to
provide affordable financing for water conservation and development projects, particularly for
implementation of recommended strategies in the state water plan. House Bill 1, 80" Texas
Legislature, appropriated funds to the Board to implement the WIF and rules implementing the
program were adopted by the Board in December 2007. Texas Water Code Section 15.973
requires that a project is eligible for WIF only if it is a recommended water management strategy
through the state and regional water planning processes under Sections 16.051 (State Water
Planning) and 16.053 (Regional Water Planning). In practice, staff reviews projects requesting

Our Mission

To provide leadership, plunning, financial assistance. information, and cducation for the conservation and responsible develupment of water for Tevas.

PO Box 13231 o 1700 N. Congress Avenue o Austin, Teaes 787113231 *
lelephone (51214637847 o Fax (312) 475-2033 o 1-800-RELAYTX (for the hearing intpaired)
www.iwdhstatetsus o infodzindb.stae.tx.us TNRIS
TNRIS - Texas Nawral Resources Information System o www. tnris.state. tx.us
A Member of the Texus Geographic iformation Couned (1GIC)



Board Members
May 12, 2010
Page 2

WIF funding to determine if the projects are contained in the currently approved regional water
plan and state water plan, which at this time are the 2006 Regional Water Plans and 2007 State
Water Plan. Additionally, other applications for TWDB financial assistance for water supply
projects must be reviewed for ‘consistency’ (in general, interpreted with regard to the source of
water) with the approved regional and state water plans.

Texas Water Code Section 16.053(k) provides that the Board “may waive the requirements of
Subsection (j) of this section if the board determines that conditions warrant the waiver.”
Consistent with the process approved by the Board at their September 2005 Work Session with
respect to the 2006 Regional Water Plans and 2007 State Water Plan (Attachment A), staff
recommends that the Board grant waivers for projects that are recommended water management
strategies in the adopted initially prepared plans or adopted 2011 Regional Water Plans to be
considered eligible for WIF funding and meet the consistency requirements for funding from
other programs. Continuation of this policy would avoid further need to revise 2006 Regional
Water Plans and amend the 2007 State Water Plan,

RECOMMENDATION

This recommendation has been reviewed by legal counsel and is in compliance with applicable
statutes and Board rules. .

Ken Petersen
General Counsel

Attachment A: Memo to Board: September 13, 2005

Subject: Project Funding Requirement for Consistency with Regional and State
Water Plans



ATTACHMENT A

Project Funding Requirement for Consistency with
Regional and State Water Plans
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TO: Board Members

THROUGH: Bill Mullican, Deputy Executive Administrator, Office of Planning 6// \
FROM: Carolyn L. Brittin, Director, Water Resources Planning Divisionﬁ‘é
DATE: September 13, 2005

SUBJECT: Project Funding Requirement for Consistency with Regional and State Water
Plans

ACTION REQUESTED

Briefing, discussion, and consideration of agency policy on granting a waiver of the statutory
requirement that a proposed project for financing be consistent with the approved 2002 State
Water Plan and applicable 2001 Regional Water Plan during the adoption period for the Regional
Water Plans and the 2007 State Water Plan.

Staff recommends that the Texas Water Development Board (TWDB) adopt a policy that allows
waivers of the statutory requirement for funding projects (Texas Water Code Section 16.053())),
for projects that are recommended water management strategies to meet a need in Initially
Prepared Regional Water Plans (draft), or adopted 2006 Regional Water Plans, prior to final
adoption of the appropriate 2006 Regional Water Plans and the 2007 State Water Plan.

BACKGROUND

In 1997, the Texas Legislature established a new process for state water planning to include the
regional water planning process. At the same time, the legislature conditioned funding for water
supply projects in Texas Water Code Section 16.053(j) and (k) as follows:

() The board may provide financial assistance to political subdivisions under
Subchapters E and F of this chapter, Subchapters C, D, E, F, and J, Chapter 15,
and Subchapters D, [, K, and L, Chapter 17, for water supply projects only if:

(1) the board determines that the needs to be addressed by the project will
be addressed in a manner that is consistent with the state water plan; and
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(2) beginning January 5, 2002, the board:

(A) has approved a regional water plan, as provided by Subsection
(i), and any required updates of the plan, for the region of the
state that includes the area benefiting from the proposed
project; and

(B) determines that the needs to be addressed by the project will be
addressed in a manner that is consistent with that regional
water plan.

(k) The board may waive the requirements of Subsection (j) of this section if the
board determines that conditions warrant the waiver.

Since January 5, 2002, the TWDB has required loan applicants to seek amendment to the
appropriate 2001 Regional Water Plan, if the project they were requesting financial
assistance for is not identified as a reccommended water management strategy to meet a
need in the subject plan. The amendment process currently requires public notice and
hearing at the same level of effort as required for final adoption of the plans. The
amendment process takes significant time and the cost of notice has ranged from $4,000
to over $10,000 for some regions. Since 2001, there has been one waiver approved by the
TWDB based on unanticipated growth and incorrect identification of the groundwater
source in the 2001 Region C Water Plan,

KEY ISSUES

Several Planning Groups are completing the process of amending 2001 Regional Water Plans to
meet the statutory requirements (also included in Senate Bill 1 in 1997) for obtaining a water
right permit from the Texas Commission of Environmental Quality (Texas Water Code Section
11.134(b)(3)(E)). One entity is seeking funding from the TWDB for a project that is
recommended as part of the draft 2006 Regional Water Plan, but which is not a recommended
strategy in their 2001 Regional Water Plan.

Continuation of the policy to require amendment of Regional Water Plans, prior to the
formal adoption of 2006 Regional Water Plans and the 2007 State Water Plan, will
require certain loan applicants to amend S-year old regional water plans to fund projects
that are already recommended in 2006 draft or adopted Regional Water Plans.

Projects that are recommended to be considered for waivers of Texas Water Code Section
16.053(j) are projects that are contained in 2006 Initially Prepared Plans or finally adopted
Regional Water Plans which have undergone a full analysis and public hearing process. This
recommended policy would eliminate the requirement that 2001 Regional Water Plans be
amended when a Planning Group has already evaluated, considered, and recommended new
strategies in the current cycle of planning.
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RECOMMENDATION

Staff recommends that the TWDB adopt a policy that allows waivers of the statutory requirement
for funding projects (Texas Water Code Section 16.053(j)), for projects that are recommended
water management strategies to meet a need in Initially Prepared Regional Water Plans (draft),
or adopted 2006 Regional Water Plans, prior to final adoption of the appropriate 2006 Regional
Water Plans and 2007 State Water Plan.

This recommendation has been reviewed by legal counsel and is in compliance with applicable
statues and Board rules

by, 2M. figC

Depéty CounselM
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