
October 16, 2020 
 

STATEMENT OF FINDINGS 
 

TO ALL INTERESTED AGENCIES AND PUBLIC GROUPS: 
 

As required by the rules of the Texas Water Development Board (TWDB) 31 Texas 
Administrative Code (TAC) Chapter 375.61, an environmental review consistent with the 
National Environmental Policy Act, 42 United States, Code § 4321, et seq. has been 
performed on the project below. This project is proposed to be funded through the Clean 
Water State Revolving Fund (CWSRF), which is administered by the TWDB. The Board's 
Executive Administrator issues this Statement of Findings (SOF) for the following project: 
 

Roman Forest Consolidated Municipal Utility District, Montgomery County, Texas 
TWDB CWSRF Project No. 73839 
Disaster Recovery – Wastewater Treatment Plant Phase I Project 
Buffer Zone Acquisition and Floodplain Mitigation  
Total Financing Amount: $6,155,000 (LF1001000 and L1000999) 

 
The Roman Forest Consolidated Municipal Utility District (District) is proposing to use 
$6,155,000 in funding from the CWSRF to construct a new wastewater treatment plant 
(WWTP) to replace the District’s existing WWTP that was significantly damaged during 
Hurricane Harvey. The Texas Water Development Board (TWDB) committed this financing 
on June 4, 2019. The District closed the financing on September 26, 2019. On June 18, 2020, 
the TWDB issued a Finding of No Significant Impact (FNSI) for the proposed project. After 
the FNSI was issued, the District submitted a request to the TWDB to modify its original 
project scope to include the WWTP buffer zone land acquisition and modifications to the 
floodplain mitigation selective clearing.  
 
Buffer Zone Land Acquisition 
 
According to the Texas Commission on Environmental Quality TAC Chapter 309.13(e)(1), 
all WWTP units may not be located closer than 150 feet to the nearest property line; 
therefore, the District is responsible for acquiring a buffer zone of 150-feet around the new 
WWTP. On September 23, 2020, the Texas Historical Commission stated that for the buffer 
zone, no additional work is needed given the survey results conducted under Texas 
Antiquities Permit No. 9064. No construction will occur within the buffer zone; therefore, 
no additional agency coordination was required for this project component. 
 
Floodplain Mitigation 
 
Selective clearing in Lots 83 and 84 for floodplain mitigation were included in the FNSI. On 
June 30, 2020, after the FNSI had been issued, the floodplain administrator for the City of 
Roman Forest stated that floodplain mitigation at 1:1 excavation to fill in the floodplain is 
recommended for development in the floodplain, in addition to the already proposed 
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selective clearing. The proposed WWTP will add a net fill of approximately 3,161 cubic feet 
within the 100-year floodplain. The District plans to excavate an average of 2-feet within 
the area already delineated for selective clearing as well as an area along the east bank of 
Peach Creek from the southern property line of Lot 83 to the northern property line of Lot 
90 in order to balance the excavation/fill with a net fill of zero cubic feet. The two identified 
jurisdictional wetlands and Peach Creek will be protected during construction with the use 
of silt fences and other stormwater pollution prevention plan best management practices. 
The project boundaries reviewed previously during agency coordination has not changed, 
with the exception to the added WWTP buffer zone. 
 
The District has stated that no work will be conducted below the ordinary high-water mark 
(OHWM) of Peach Creek. The OHWM of Peach Creek is at an elevation of approximately 56-
feet. All work along the east bank of Peach Creek is planned to be at or above an elevation 
of approximately 62-feet; therefore, all work will be conducted at least 6-feet above the 
OHWM of Peach Creek. This additional mitigation through means of selective clearing will 
result in no-rise to Peach Creek after construction is complete. The excavated areas will be 
hydromulch seeded in order to restore turf to like or better conditions.  
 
On December 4, 2019, the District coordinated with the United States Army Corps of 
Engineers (USACE) requesting a preliminary jurisdictional determination (PJD) and 
delineation verification of the approximate 7-acre tract. The USACE reviewed the proposed 
project in accordance with Section 404 of the Clean Water Act and Section 10 of the Rivers 
and Harbors Act of 1899 and provided a response letter dated May 18, 2020 (Project 
Number SWG-2019-00798). The USACE issued a PJD for the two wetlands comprising 
approximately 0.08-acres. Computation of impacts made on the basis of the PJD will treat 
these aquatic features as if they are jurisdictional waters of the United States. As such, the 
two wetlands appear to be subject to Section 404 of the Clean Water Act. Therefore, a 
Department of the Army permit is required prior to the discharge of any dredged and/or 
fill material into the wetlands. Based on the PJD and a review of the project plans, the 
USACE determined that the proposed project will avoid the wetlands and will not impact 
waters of the United States; therefore, construction of the WWTP is not subject to Section 
404 of the Clean Water Act or Section 10 of the Rivers and Harbors Act and does not 
require a Department of the Army permit. The additional mitigation areas will avoid the 
wetlands and not trigger a need to require a Department of the Army permit for this work. 
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CONDITIONS AND RECOMMENDATIONS 
 
The revised project components are in the same general area and have the same nature and 
purpose as those covered by the FNSI dated June 18, 2020. Therefore, no additional agency 
coordination was required regarding the proposed amendment to the change of scope. 
 
The decision to grant a Statement of Findings is allowed because the specified project 
elements should not cause significant adverse impacts to the quality of the human 
environment. Documentation supporting this determination is on file at the TWDB.  
 
This determination will be revoked if it is found that: 

(1) the project no longer meets the requirements for a Categorical Exclusion as a 
result of changes in the project; 

(2) the project involves extraordinary circumstances as described in 31 TAC § 
371.41; or 

(3) the project may violate or has violated federal, state, local, or tribal laws. 
 
All relevant conditions from the previously issued TWDB environmental determinations 
will continue to apply. Based upon a detailed review of the CWSRF planning information 
for the proposed change of scope, the Environmental Information Document, 
documentation, and coordination, this Statement of Findings and the District’s proposed 
change to the project scope is considered environmentally sound with the following 
conditions: 
 

• As per an agreement with the Texas Parks and Wildlife Department (TPWD Project 
No. 42592 and 43490), to ensure compliance with the Migratory Bird Treaty Act, 
clearing vegetation will occur outside of nesting season (March 15 through 
September 15) or if clearing must occur during the nesting season, nest surveys 
should be conducted prior to clearing. Nest surveys should be carried out not more 
than five days prior to scheduled clearing. If nests are observed during surveys, a 
vegetation buffer area of no less than 150-feet in diameter should remain around 
the nest until all young have fledged; 

• In order to comply with requirements of the Federal Emergency Management 
Agency regarding implementation of the National Flood Insurance Act, Flood 
Disaster Protection Act, National Flood Insurance Reform Act, Federal Executive 
Orders 11988 and 11990, and to comply with related state statutes and local 
floodplain development ordinances, proponents of construction projects in special 
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flood hazard areas must coordinate in advance with the local floodplain 
administrator and obtain a floodplain development permit prior to design approval; 

• Standard emergency condition for the discovery of threatened and endangered 
species; and 

• Standard emergency condition for the discovery of cultural resources. 
 
Comments regarding this determination may be submitted to the Director of Regional 
Water Project Development, Texas Water Development Board, P.O. Box 13231, Austin, 
Texas 78711-3231. 
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