Texas Water
Development Board

APPLICATION FOR FINANCIAL ASSISTANCE

FOR WATER AND WASTEWATER INFRASTRUCTURE PROJECTS

This application is comprehensive, covering all loan and grant assistance applications for water
and wastewater infrastructure financing through the various Texas Water Development Board
(TWDB) programs. The format of the application is intended to expedite the review process for
both the applicant and TWDB staff. This application can be used by political subdivisions,
including water supply corporations.

Please submit one double-sided original and one indexed, electronic copy, via electronic storage
media such as CD or flash drive using MS Word, Excel and/or Adobe Acrobat.

Please submit your application to:

Texas Water Development Board

Water Supply and Infrastructure-Regional Water Planning and Development
P O Box 13231

1700 N. Congress Avenue, 5t Floor

Austin, Texas 78711-3231

(78701 for courier deliveries)

A complete application consists of all of the applicable information and forms requested in this
document. When preparing this application please review the Application and all Guidance and
Forms, listed at the end.

For more information, please contact your Regional Project Implementation Team at:

http://www.twdb.texas.gov/financial/programs/swift/regional project teams.asp

Thank you.

TWDB Use Only

Name of Applicant:

Date application received:

Date administratively complete:



http://www.twdb.texas.gov/financial/programs/swift/regional_project_teams.asp
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Part A: General Information
1. The legal authority under which the applicant was created and operates.

ALL DISTRICTS (Texas Water Code Chapter 49)
OTHER (attach)

a) [] TYPE A GENERAL-LAW MUNICIPALITY (Texas Local Gov’t Code Sec. 5.001)

b) [] TYPE B GENERAL-LAW MUNICIPALITY (Texas Local Gov’t Code Sec. 5.002)

c) [] TYPE C GENERAL-LAW MUNICIPALITY (Texas Local Gov’t Code Sec. 5.003)

d) [] HOME-RULE MUNICIPALITY (Texas Local Gov’t Code Sec. 5.004)

e) [] SPECIAL-LAW MUNICIPALITY (Texas Local Gov’t Code Sec. 5.005)

f) [] NONPROFIT ORGANIZATION (Business Organization Code Chapter 22)

g) |:| NONPROFIT WATER SUPPLY OR SEWER SERVICE CORP. (Texas Water Code Chapter 67)
L]
X

2. Applicant Name and Contact Information:
Name: North Fort Bend Water Authority
County: | Fort Bend
Physical | N/A
Address:

Mailing c/o ABHR LLP, 3200 Southwest Freeway, Suite 2600
Address: | Houston, Texas 77027

Phone: 713-860-6465

Fax: 713-860-6665

Website: | www.nfbwa.com

3. Brief description of the project.

The North Fort Bend Water Authority’s (Authority) Internal Capital Improvement Project includes
approximately 131,000 linear feet of waterline ranging from 12-inches to 60-inches in diameter.
This large-scale, long term surface water conversion project is the second phase of construction
that will ultimately covert at least 60% of the total water demand within the Authority to surface
water by 2025 to comply with the Fort Bend Subsidence District’s regulations. The waterlines
included in this phase of conversion will ultimately deliver, at minimum, approximately 24 million
gallons per day of surface water from the Authority’s pump stations to 35 different Municipal Utility

Districts
4, Applicant’s Officers and Members:
Name Office Held
David H. Spell Assistant Secretary
Robert Darden Assistant Vice President
Bruce Fay Assistant Secretary
Melony Gay Secretary
Robert Patton Vice President
Peter Houghton President
Pat Hebert Assistant Secretary



http://www.statutes.legis.state.tx.us/Docs/LG/htm/LG.5.htm#5.001
http://www.statutes.legis.state.tx.us/Docs/LG/htm/LG.5.htm#5.002
http://www.statutes.legis.state.tx.us/Docs/LG/htm/LG.5.htm#5.003
http://www.statutes.legis.state.tx.us/Docs/LG/htm/LG.5.htm#5.004
http://www.statutes.legis.state.tx.us/Docs/LG/htm/LG.5.htm#5.005
http://www.statutes.legis.state.tx.us/Docs/BO/htm/BO.22.htm
http://www.statutes.legis.state.tx.us/Docs/WA/htm/WA.67.htm
http://www.statutes.legis.state.tx.us/Docs/WA/htm/WA.49.htm
http://www.nfbwa.com/
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5.

Applicant’s primary contact person for day-to-day project implementation.

Name: Lindsay Kovar

Title: Authority Engineer

Address: | 10777 Westheimer Road, Suite 400 Houston, Texas 77042
Phone: 281-558-8700

Fax: 713-488-8250

Email: LKovar@bgeinc.com

Applicant’'s Consultants (Attach copies of all draft and/or executed contracts for consultant
services to be used by the Applicant in applying for financial assistance or constructing the
proposed project.):

a) Applicant Engineer N/A
Firm BGE, Inc.
Name:
Contact: | Lindsay Kovar
Address: | 10777 Westheimer Road, Suite 400 Houston, Texas 77042
Phone: 281-558-8700
Fax: 713-488-8250
Email: LKovar@bgeinc.com
b) Bond Counsel N/A
Firm Allen Boone Humphries Robinson LLP
Name:
Contact: | David Oliver
Address: | 3200 Southwest Freeway, Suite 2600 Houston, Texas 77027
Phone: 713-860-6465
Fax: 713-860-6665
Email: doliver@abhr.com
¢) Financial Advisor N/A
Firm Post Oak Municipal Advisors
Name:
Contact: | Terrell Palmer
Address: | 2000 West Loop South, Suite 1800
Phone: 713-328-0990
Fax: N/A
Email: tpalmer@postoakma.com
d) Certified Public Accountant (or other appropriate rep) N/A
Firm Avanta Services
Name:
Contact: | Pam E. Lightbody
Address: | 5635 Northwest Central Drive, No. 104E Houston, Texas 77092
Phone: 713-934-9110
Fax: 713-934-9443
Email: pelightbody@avantaserv.com



mailto:LKovar@bgeinc.com
mailto:LKovar@bgeinc.com
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7.

8.

9.

10.

e) Legal Counsel (if other than Bond Counsel)

NA X

Firm
Name:

Contact:

Address:

Phone:

Fax:

Email:

f) Any other consultant representing the Applicant before the Board

Firm
Name:

Contact:

Address:

Phone:

Fax:

Email:

List the counties within the Applicant’s service area. Fort Bend

Identify the Applicant’s total service area population: 238,600

Applicant is requesting funding from which programs? Check all that apply.

a)
b)
c)
d)
e)
f)
9)
h)

N <

PROGRAM AMOUNT REQUESTED
Drinking Water State Revolving Fund (DWSRF) $
Clean Water State Revolving Fund (CWSRF) $
Texas Water Development Fund (DFund) $
State Participation $
Rural Water Assistance Fund (RWAF) $
State Water Implementation Fund for Texas (SWIFT) $
Economically Distressed Areas Program (EDAP) $

$

If other please explain:

Other Funding Sources: Provide a list of any other funding source(s) being utilized to complete
the project, including Applicant’s local contribution, if any, or commitments applied for and/or
received from any other funding agency for this project or any aspect of this project. Provide
commitment letters if available. Additional funding sources must be included within the

Project Budget

TWDB-1201). — N/A No other funding sources are being utilized for this project.

Funding
Source

Anticipated or
Funding Secured
Date

Type of Funds
(Loan/Grant)

Date Applied

Amount ($) for Funding

N/A

Total
Funding
from All

Sources

Comments:
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11. Applicant is requesting funding for which phase(s)? Check all that apply.

[] Planning
XI  Acquisition
X Design

X Construction

12. Is Applicant requesting funding to refinance existing debt?
Yes If yes, attach a copy of the document securing the debt to be refinanced.
[] Attached document

X No
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Part B: Legal Information

13. Cite the legal authority under which the Applicant can issue the proposed debt including the
authority to make a proposed pledge of revenues. Pursuant to Subchapter D, Section 8813.151
of the Texas Special District Local Laws Code, the NFBWA is authorized and has the power to
issue, sell, and deliver the revenue (including junior lien revenue) bonds for the purpose, among
others, of financing construction and acquisition of water treatment and conveyance facilities.

14. What type of pledge will be used to repay the proposed debt?
X Systems Revenue
[] Taxes
[] Combination of systems revenues and taxes
[] Other (Contract Revenue, etc.)

15. Provide the full legal name of the security for the proposed debt issue(s). Anticipated name of
security for the proposed debt: “North Fort Bend Water Authority Water System Junior Lien Revenue
Bonds, Series i

16. Describe the pledge being offered and any existing rate covenants. The proposed debt issue (the
“Bonds”) is being issued pursuant to an Indenture of Trust, dated as of June 1, 2009, and a proposed
Supplemental Indenture of Trust (collectively with all other supplemental indentures, the “Indenture™,
both between the NFBWA and Regions Bank, as trustee (the “Trustee”). The bonds are being issued as
“Junior Lien Bonds” under the Indenture. Under the Indenture, Parity Bonds, Parity Notes and Parity
Obligations are secured by a lien on Pledged Revenues that is senior and superior to the lien on Pledged
Revenues securing the Junior Lien Bonds, Junior Lien Notes and Junior Lien Obligations. The Bonds
(together with the outstanding bonds and any future Parity Bonds, Parity Notes and Parity Obligations or
future Junior Lien Bonds, Junior Lien Notes and Junior Lien Obligations) are limited obligations of the
NFBWA payable solely from and to the extent of its Pledged Revenues and Pledged Funds pledged for
that purpose under the Indenture. Pledged Revenues consist of Net Revenues (hereinafter described)
and amounts transferred from the NFBWA's Coverage Fund to its Revenue Fund. Net Revenues consist
primarily of collections of groundwater pumpage fees/user fees imposed by the NFBWA and water sale
revenues remaining after payment of the NFBWA's maintenance and operating expenses. The Bonds
are obligations solely of the NEFBWA and are not obligations of the State of Texas, the City of Houston,
Harris County, Fort Bend County, any of the Retail Utilities, Contract Retail Utilities, Private Well Owners,
or any entity other than the NFBWA. The Bonds do not constitute a general obligation of the NFBWA and
are not payable from funds raised or to be raised by ad valorem or other property taxes. The NFBWA
has no property taxing power.

17. Attach the resolution from the governing body requesting financial assistance.
TWDB-0201A (http://www.twdb.texas.gov/financial/instructions/)
X Attached Resolution

18. Attach the Application Affidavit
TWDB-0201 (http://www.twdb.texas.gov/financial/instructions/)
XI  Attached Applicant Affidavit

19. Attach the Certificate of Secretary
TWDB-201B (http://www.twdb.texas.gov/financial/instructions/)
X Attached Certificate of Secretary



http://www.twdb.texas.gov/financial/instructions/
http://www.twdb.texas.gov/financial/instructions/
http://www.twdb.texas.gov/financial/instructions/
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20.

21.

22.

23.

24.

Is the applicant a Water Supply Corporation (WSC)?

Yes If yes, attach each of the following:
Articles of Incorporation
Certificate of Incorporation from the Texas Secretary of
State evidencing that the current Articles of Incorporation are
on file with the Secretary
By-laws and any amendments
Certificate of Status from the Texas Secretary of State (i.e.
Certificate of Existence)
Certificate of Account Status from the Texas Comptroller of
Public Accounts (certifies that the WSC is exempt from the
franchise tax and that the WSC is in good standing).

N I O I

X No

Is the applicant proposing to issue revenue bonds?

Yes If yes, attach copies of the most recent resolution/ordinance(s) authorizing
any outstanding parity debt. This is essential to insure outstanding bond
covenants are consistent with covenants that might be required for TWDB
financing.
= Attached resolution/ordinance(s) —in lieu of resolution the
draft Eighth Supplemental Indenture is attached in Attachment E71a.

[] No

Does the applicant possess a Certificate of Convenience and Necessity (CCN)?
Yes If yes, attach a copy of the CCN and service area map showing the areas
the applicant is allowed to provide water or wastewater services.
[] Attached CCN and service area map
X No If no, indicate the status of the CCN.
] N/A

Has the applicant been the subject of any enforcement action by the Texas Commission on
Environmental Quality (TCEQ), the Environmental Protection Agency (EPA), or any other entity
within the past three years?
Yes If yes, attach a brief description of every enforcement action within
the past three years and action(s) to address requirements.
[] Attached

X No

Are any facilities to be constructed or the area to be served within the service are of a
municipality or other public utility?
= Yes If yes, has the applicant obtained an affidavit stating that the utility does not

object to the construction and operation of the services and facilities in its
service area?
] If yes, attach a copy of the affidavit.
[] Attached affidavit
= If no, provide an explanation as to why not.
See generally, Section 8813.101 of the Texas Special District Local Laws
Code relating to the powers and duties of the NFBWA. The NFBWA has
the right to coordinate water services provided inside, outside, or into the
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25.

26.

27.

NFBWA, as well as provide wholesale and retail water services to any
users or customers within the NEFBWA's boundaries without being required
to execute contracts with those users or customers. As such, the NFBWA
is not obligated to obtain an affidavit indicating that the individual users
(including but not limited to municipal utility districts within its boundaries)
do not object to the provision by the NFBWA of those services.

[] No

If the assistance requested is more than $500,000 a Water Conservation Plan (WCP) is required.
The WCP cannot be more than EIVE years old and must have been adopted by the applicant.
Has the applicant adopted a Board-approved WCP? (Check one and attach requested
information, if any.)
= Yes Enter date of Applicant's WCP adoption:_ 2014, see attached Water
Conservation Plan and Utility Profile
] No If no, attach a copy of a draft Water Conservation Plan and Drought
Contingency Plan prepared in accordance with the TWDB WCP Checklist
(http://www.twdb.state.tx.us/financial/instructions/doc/TWDB-1968.pdf)
] Attached Draft WCP and Drought Contingency Plan
[] Attached Utility Profile TWDB-1965
http://lwww.twdb.state.tx.us/financial/instructions/doc/TWDB-1965.pdf
L] N/A  (Request is $500,000 or less per Water Code 88 15.106(c), 17.125(c),
17.277(c), and 17.857(c))

Note: If the applicant will utilize the project financed by the TWDB to furnish services to
another entity that in turn will furnish services to the ultimate consumer, the requirements
for the WCP may be met through contractual agreements between the applicant and the
other entity providing for establishment of a water conservation plan. The provision
requiring a WCP shall be included in the contract at the earliest of: the original execution,
renewal or substantial amendment of that contract, or by other appropriate measures.

Does the applicant provide retail water services?
Yes If yes, has the applicant already submitted to the TWDB the annual water
use survey of groundwater and surface water for the last THREE years?
[] Yes
] No If no, please download survey forms and attach a copy of

the completed water use surveys to the application.
http://www.twdb.texas.gov/waterplanning/waterusesurvey/index.asp

[] Attached Water Use Survey
X No

Is the applicant a retail public utility that provides potable water?
Yes If yes, has the applicant already submitted the most recently required water

loss audit to the TWDB?

[] Yes

] No If no, and if applying for a water supply project, please
complete the online TWDB Water Audit worksheet found at
http://www.twdb.texas.gov/conservation/resources/waterloss
-resources.asp and attach a copy to the application.
[] Attached TWDB Water Audit worksheet



http://www.twdb.texas.gov/conservation/resources/waterloss-resources.asp
http://www.twdb.texas.gov/conservation/resources/waterloss-resources.asp
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X No

28. Does the Applicant provide wastewater services?
[] Yes
X No

10
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Part C: Financial Information

Regional or wholesale providers, complete questions 29-31.
Retail providers, complete questions 32-34.

29. List top TEN customers of the system by annual usage in gallons and percentage of total usage,

including whether any are in bankruptcy.

Customer Name

Annual Usage
(gal)

Percent of Usage

Bankruptcy
(YIN)

Cinco MUD 1 1,940,830,000 15.28% N
Cinco Southwest MUD 1 1,039,510,000 8.19% N
Fort Bend MUD 34 628,526,000 4.95% N
Grand Mission MUD 1 603,227,000 4.75% N
City of Fulshear 555,641,000 4.38% N
Fort Bend MUD 134 539,078,500 4.25% N
Grand Lakes MUD 4 534,452,000 4.21% N
Fort Bend MUD 151 486,141,500 3.83% N
Fort Bend MUD 58 486,018,000 3.83% N
Fort Bend MUD 57 429,502,000 3.37% N

Comments:

30. List the top TEN customers of the system by gross revenues and percent of total revenues, including

whether any are in bankruptcy

Annual Bankruptcy
Customer Name Revenue($) Percent of Revenue (YIN)
Cinco MUD 1 $5,919,532 14.47% N
Cinco Southwest MUD 1 $3,450,658 8.43% N
Fort Bend MUD 34 $2,059,205 5.03% N
Grand Mission MUD 1 $2,025,261 4.95% N
Fort Bend MUD 134 $1,783,999 4.36% N
Grand Lakes MUD 4 $1,773,294 4.33% N
City of Fulshear $1,694,705 4.14% N
Fort Bend MUD 58 $1,638,996 4.01% N
Fort Bend MUD 151 $1,482,732 3.62% N
Fort Bend MUD 30 $1,441,497 3.52% N

11
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Annual
Minimum Usage fee Operations Annual
Contract Type annual per 1,000 and Capital Annual
amount gallons Maintenance Costs Debt Other
Service
Water Supply | 900,000 The N/A N/A N/A
Contract with GPD NFBWA
Grand Mission Surface
MUD 1 Water Fee
Water Supply | 955,000 The N/A N/A N/A
Contract with GPD NFBWA
Fort Bend Surface
MUD 58 Water Fee
Water Supply | 600,000 The N/A N/A N/A
Contract with | GPD NFBWA
Fort Bend Surface
MUD 142 Water Fee
Water Supply | 466,667 The N/A N/A N/A
Contract with | GPD NFBWA
Fort Bend Surface
MUD 134A Water Fee
Water Supply | 200,000 The N/A N/A N/A
Contract with | GPD NFBWA
Fort Bend ID Surface
24 Water Fee
Water Supply | 165,000 The N/A N/A N/A
Contract with | GPD NFBWA
Fort Bend Surface
MUD 133 Water Fee
Water Supply | 800,000 The N/A N/A N/A
Contract with | GPD NFBWA
Fort Bend Surface
MUD 30 Water Fee
Water Supply | 960,000 The N/A N/A N/A
Contract with GPD NFBWA
Fort Bend Surface
MUD 146 Water Fee
Water Supply | TBD The N/A N/A N/A
Contract with NFBWA
Fort Bend Surface
MUD 206 Water Fee

12
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32. List top TEN customers of the water and/or wastewater system by annual revenue with
corresponding usage and percentage of total use, including whether any are in bankruptcy.

a. WATER —N/A

Annual Usage | Percent of Total Water Bankruptcy
Customer Name (gal) Revenue (Y/N)
b. WASTEWATER — N/A, the NFBWA does not provide wastewater.
Annual Usage Percent of Total Bankruptcy
Customer Name (gal) Wastewater Revenue (Y/N)

33. Current Average Residential Usage and Rate Information — N/A

Avg.
Date of Last Avg. Monthly
Rate Monthly Avg. Increase Projected Monthly
Increase Usage Monthly Bill Per Increase Necessary
Service (gallons) (%) Customer($) ($)
Water
Wastewater

13
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34. Provide the number of customers for each of the past five years. — N/A
Year Number of
Customers
20
20
20
20
20

All applicants complete questions 35-51 of the financial section, as applicable.

35. Disclose all issues that may affect the project or the applicant's ability to issue and/or repay debt
(such as anticipated lawsuits, judgments, bankruptcies, major customer closings, etc.).
None.
36. Has the applicant ever defaulted on any debt?
[] Yes If yes, disclose all circumstances surrounding prior default(s).
Xl No
37. Does the applicant have taxing authority?
Yes
XI  No
38. Provide the last five-years of data showing total taxable assessed valuation including net ad
valorem taxes levied, corresponding tax rate (detailing debt service and general purposes), and
tax collection rate. N/A, the NFBWA does not have taxing authority
Fiscal Interest & | Tax | Percentage | Percentage
Year Net Taxable Tax General Sinking Levy Current Total
Ending Assessed Value ($) | Rate Fund Fund $ Collections | Collections
20
20
20
20
20
Comments:
39. Attach the last five-years of tax assessed values delineated by Classification (Residential,

Commercial and Industrial). If applicant does not have taxing authority, provide the
assessed values of the county.

a) X 2015 attached
b) X 2014 attached
C) X 2013 attached
d) X 2012 attached
e) X 2011 attached

14
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40.

41.

Attach the direct and overlapping tax rate table: N/A, the NFBWA does not have taxing
authority
[] Attached tax rate table

Provide the current top TEN taxpayers showing percentage of ownership to total assessed
valuation. State if any are in bankruptcy and explain anticipated prospective impacts in the
Comments blank, below. If any of these have changed in the past three years, please provide
information on the changes to the top ten. N/A, the NFBWA does not have taxing authority

Taxpayer Name Assessed Value Percent of Total Bankruptcy (Y/N)

42.

43.

44,

Comments:

Provide the maximum tax rate permitted by law per $100 of property value. N/A, the NFBWA
does not have taxing authority

Does the applicant collect sales tax?
Yes  Provide the sales tax collection history for the past five years.

Fiscal Year
Ending Total Collections

20
20
20
20
20

XI  No

Indicate the tax status of the proposed loan?
X Tax-Exempt
[] Taxable

15
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45,

46.

47.

48.

Proforma (Select one of the four listed below) Please be sure the proforma reflects the
schedule requested, including multi-phased funding options.
a. System revenues are anticipated to be used to repay the proposed debt. Attach a proforma
indicating the following information for each year the debt is outstanding:

X projected gross revenues

X operating and maintenance expenditures

X outstanding and proposed debt service requirements

X net revenues available for debt service and coverage of current and proposed

debt paid from revenues

b. Taxes are anticipated to be used to repay the proposed debt. Attach a pro forma indicating
the following information for each year the debt is outstanding:
[] outstanding and proposed debt service requirements
[] the tax rate necessary to repay current and proposed debt paid from taxes
[] list the assumed collection rate and tax base used to prepare the schedule

c. Combination of system revenues and taxes to be used to repay the proposed debt. Attach a
pro forma indicating the following information for each year the debt is outstanding:
] projected gross revenues, operating and maintenance expenditures, net revenues
available for debt service
[] outstanding and proposed debt service requirements
[ ] the tax rate necessary to pay the current and proposed debt
[ ] list the assumed collection rate and tax base used to prepare the schedule

d. Another type of pledge will be used to repay the proposed debt. Attach a pro forma with
information for each year the debt is outstanding, which includes projected revenues, annual
expenditures, outstanding debt requirements, and revenues available for debt service.

[] Attached

Attach a EIVE year comparative system operating statement (not condensed) including audited
prior years and an unaudited year-to-date statement. Unaudited year-to-date statement must
reflect the financial status for a period not exceeding the latest six months.

X Attached Operating Statement.

Attach ONE copy of an annual audit of financial statements, including the management letter, for
the preceding fiscal year prepared by a certified public accountant or firm of accountants and, if
the last annual audit was more than 6 months ago, then, provide interim financial information.

X Attached Annual Audit

X Attached Management Letter — See email explaining why Management Letter

was not needed for Audit

= If applicable, attached interim financial information

Does the applicant have any outstanding debt? (Check all that apply)
D Yes, General obligation debt

XI  Yes, Revenue debt

[]  Yes, Authorized but unissued debt

[] No

16



TWDB-0148
Version: 6-2-15

Please label each attachment with the number of the pertinent application section (i.e. “Part D5")

49. Attach a listing of total outstanding debt and identify the debt holder. Segregate by type (General
Obligation or Revenue) and present a consolidated schedule for each, showing total annual
requirements. Note any authorized but unissued debt.

a. General Obligation Debt:

[] Yes
[] Attached schedule. The schedule should also identify the debt
holder.
[] No
b. Revenue:
X Yes
X Attached schedule. The schedule should also identify the debt
holder.
[] No
C. Authorized by Unissued Debt:
[] Yes
[] Attached schedule. The schedule should also identify the debt
holder.
] No
50. List the ten largest employers of the Applicant’s service area:
Name Number of Employees
Fort Bend ISD 9,085
Lamar CISD 2,884
Fluor Corporation 2,430
Methodist Sugar Land Hospital 2,200
Schlumberger Technology Corp. 1,750
United Parcel Service 1,200
Oak Bend Medical Center 1,164
Nalco Company Energy Services Division 1,100
Frito-Lay, Inc. 994
Texana Center 867

Comments (example, any anticipated changes to the tax base, employers etc.) The NEBWA is
primarily residential. Therefore, the employers above reflect the largest in Fort Bend County.
Source: Fort Bend County.

17
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51. Provide any current bond ratings with date received. As of April 17, 2018

Standard Date Date Date
& Poor's | Received Moody'’s Received Fitch Received

Water System
Revenue Bonds —
Senior Lien A+ 12/28/2012 NA NA A+ 7/3/2017

Water System
Revenue Bonds —
Junior Lien NA NA NA NA NA NA

52. Is the project intended to allow the applicant to provide or receive water or sewer services to or
from another entity?

[] Yes. If yes, the applicant must attach, at a minimum, the proposed agreement, contract,
or other documentation establishing the service relationship, with the final and
binding agreements provided prior to loan closing.

[] Attached

X No.

18



TWDB-0148
Version: 6-2-15

Please label each attachment with the number of the pertinent application section (i.e. “Part D5")
Part D: Project Information

53. Description of Project Need (for example, is the project needed to address a current compliance
issue, avoid potential compliance issues, extend service, expand capacity, etc.):

The NFBWA Phase 2 Distribution Segments will enable the Authority to meet its 2025 surface
water conversion requirement set forth by the Fort Bend Subsidence District. The Authority is
required to convert and deliver 60% of its total demand to surface water by 2025, and the
waterline segments included in this project will deliver additional surface water throughout the
Authority’s boundaries.

54. Description of Project, including a bulleted list of project elements/components, and alternatives
considered (including existing facilities):

Segment 11A: 8,900 LF, 36" diameter
Segment 11B: 11,100 LF, 24" diameter
Segment 11C: 3,900 LF, 24" diameter
Segment 13B: 10,500 LF, 36" diameter
Segment 13C: 17,000 LF, TBD

Segment 13D: 3,500 LF, TBD

Segment 13E: 13,000 LF, 24" diameter
Segment 14A: 10,900 LF, 36" diameter
Segment 15A: 17,200 LF, 42" diameter
Segment 15B: 4,900 LF, 16-24" diameter
Segment 16B: 10,700 LF, 36-42” diameter
Segment 16C: 1,600 LF, 12-16" diameter
Segment 17A: 8,800 LF, 48" diameter
Segment 17B: 8,200 LF, 48" diameter
Segment 17C: 1,600 LF, 12" diameter
Segment 18A: 10,900 LF, 41" diameter
Segment 18B: 3,800 LF, 16” diameter
Segment 19: 4,700 LF, 60" diameter

A complete preliminary engineering feasibility data must include:
a. A description and purpose of the project, including existing facilities.
e Note: CWSRF and DWSRF must address issues scored in Intended Use Plan
submittal

X] Attached

b. If projectis for Construction only, then attach the appropriate Engineering
Feasibility Report:
a) Water (TWDB-0555 at
http://www.twdb.texas.gov/financial/instructions/doc/TWDB-0555.pdf)
[ ] Attached

b) Wastewater (TWDB-0556 at
http://www.twdb.texas.gov/financial/instructions/doc/TWDB-0556.pdf)
[ ] Attached

c. DWSREF applicants must complete a Projected Draw Schedule
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55.

56.

57.

(TWDB-1202 at http://www.twdb.texas.gov/financial/instructions/doc/TWDB-1202.xIs)

Water Made Available (For projects requesting a construction component):

a. New supply 76,730 (acre-feet/year) $72,975,000 ($) capital cost
0 Theincrease in the total annual volume of water supply that will be made available to the

(0}

recipient(s) by the proposed project.
Water Plan project examples: new groundwater wells, reservoir development, pipelines to
sources.

b. New Conservation savings (acre-feet/year) (%) capital cost

(0}

Annual volume of anticipated water savings resulting from implementation of the proposed
conservation project including water loss) and other conservation activities,

Water Plan project examples: municipal conservation, advanced Water Conservation, on-
farm conservation, brush control, irrigation conservation.

c. New Reuse supply (acre-feet/year) (%) capital cost

(o}

(o}

Increase in the annual volume of (direct or indirect) reuse water supply that will be made
available to the recipient(s) by the proposed project.
Water Plan project examples: direct reuse, non-potable reuse, recycled water programs.

d. Maintenance of Current Supply (acre-feet/year) (%) capital cost

(o}

(o}

Volume of recipients’ current supplies that will be maintained by implementing the
proposed project

Water Plan project examples: None. Not a water plan project. (Examples of these type
projects: treatment rehabilitation, system storage facilities, system upgrades).

Project Location:

Northern Fort Bend County. See attached service area map.

Attach a map of the service area and drawings as necessary to locate and describe the project.
The map should show the project footprint and major project components.

=

Attached

Attach the Census tract numbers in which the applicant’s service area is within. The Census
tracts within your area may be found at:
http://factfinder.census.gov/faces/nav/jsf/pages/index.xhtml

Please follow these steps:
e Select Advanced Search.
o Select the Geographies button located below Topics (left side of page).
e On the top of the window select the Name tab.
¢ In the text box, type "All Census Tracts within__ " (Fill in the blank with the name
of a County Subdivision or a Place.) Select "Go".
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58.

59.

60.

61.

62.

e If your town is a County Subdivision, select the geography labeled "All Census
Tracts (or parts) within City, County, State" from the Geography Results. If your
town is a place select the geography labeled "All Census Tracts (or parts) full-or-
partially within City, State" from the Geography Results.

o Close the Geographies Search window.

e Use the Topics on the left side of the page to further refine your search or to select
a table(s) from your search results.

X Attached Census tracts

Project Schedule:

a) Requested loan closing date.
November 2018

b) Estimated date to submit environmental planning documents.
January 2019

c) Estimated date to submit engineering planning documents.
May 2019

d) Estimated date for completion of design.
Winter 2033

e) Estimated Construction start date for first contract.
Summer 2019

f) Estimated Construction end date for last contract.
Fall 2034

Attach a copy of current and future populations and projected water use or wastewater flows.
Include entities to be served.
X Attached

Attach the most current itemized project cost estimate (include all costs and funding sources).
Utilize the budget format provided (TWDB-1201 at
http://www.twdb.texas.gov/financial/instructions/ . If applying for pre-construction costs only (i.e.,
P, A, D) then itemize only the relevant portions in the attached budget template

X Attached

Attach the appropriate Project Information Form:
Wastewater: Attached a completed Wastewater Project Information Form
WRD-253a http://www.twdb.texas.gov/financial/instructions/index.asp

= Water: Attached a completed Water Project Information Form
WRD-253d http://www.twdb.texas.gov/financial/instructions/index.asp

If the project is for Construction only, wastewater projects that involve the construction of a new
plant or the expansion of an existing plant and/or associated facilities, attach evidence that an
application for a new Texas Pollution Discharge Elimination System Permit or amendment to an
existing permit related to the proposed project has been filed with the Texas Commission on
Environmental Quality (TCEQ). Final permit authorization must be obtained from the TCEQ
before funds can be released for construction activities. — N/A

[] Attached

[] No. Provide explanation:
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63. If this project will result in: (a) an increase by the applicant in the use of groundwater, (b) drilling a
new water well, or (c) an increase by the applicant in use of surface water, then the applicant
must demonstrate that it has acquired — by contract, ownership or lease — the necessary property
rights, groundwater permits, and/or surface water rights sufficient for the project before funds can
be released for construction. — This information is provided by the City of Houston for the
NEWPP.

a) Does the applicant currently own all the property rights, groundwater permits and surface
water rights needed for this project?
] Yes If yes, please attach the completed, appropriate form.
1. WRD 208A (http://www.twdb.texas.gov/financial/instructions/index.asp) (Surface Water)

[] Attached
2. WRD 208B ( http://www.twdb.texas.gov/financial/instructions/index.asp) (Groundwater)
[] Attached
[] No
X N/A

b) If all property rights, groundwater permits, and surface water rights, needed for this project
have not yet been acquired, identify the rights and/or permits that will need to be acquired
and provide the anticipated date by which the applicant expects to have acquired such rights
and/or permits. — N/A

Type of Entity from which
Permit the permit or right | Acquired by lease Expected Permit / Water
Water Right | must be acquired or full ownership | acquisition date | Right ID No.

c) List any major permits not identified elsewhere that are necessary for completion of project.
Also, list any more necessary minor permits that may involve particular difficulty due to the
nature of the proposed project. — N/A

Permit Issuing Entity Permit Acquired (Y/N)

64. Has the applicant obtained all necessary land and easements for the project?
] Yes. If yes, attach the site certificate (ED-101 at
http://www.twdb.texas.gov/financial/instructions/index.asp
[] Attached

X No. If no, fill out the table below and describe the land or easements that will need to
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be acquired, provide the anticipated date by which the applicant expects to have
the land or easements, and indicate if funding from TWDB is to be used for the

acquisition.
Description
of Land or Entity from which Expected
Easement the permit or right Acquired by lease acquisition | To Be Funded by
Permit must be acquired or full ownership date TWDB (Yes/No)
Waterline
Easement CF Cinco Ranch Before
Segment ARCIS LLC September
11 Lease 2019 Yes
Waterline
Easement Before
Segment September
11 Cinco Joint Venture Lease 2019 Yes
Waterline
Easement Before
Segment Cinco Ranch September
11 Residential Prop Lease 2019 Yes
Waterline
Easement Grace Fellowship Before
Segment United Methodist September
11 Church Lease 2019 Yes
Waterline
Easement Before
Segment September
11 Kelliwood Fund Inc. Lease 2019 Yes
Waterline
Easement Before
Segment | Willowfork Drainage September
11 District Lease 2019 Yes
Waterline
Easement Before
Segment September
11 Cornerstones MUD Lease 2019 Yes
Waterline
Easement Before
Segment Fort Bend County September
11 Drainage District Lease 2019 Yes
Waterline
Easement Before
Segment CCR Texas September
13 Holdings LP Lease 2019 Yes
Waterline
Easement Before
Segment GM Equity Group September
13 LLC Lease 2019 Yes
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Waterline
Easement Before
Segment Harrison Interests September

13 Ltd Lease 2019 Yes
Waterline
Easement Before
Segment | Parkway Fellowship September

13 of Katy Lease 2019 Yes
Waterline
Easement Before
Segment Mark & Lisa Haag September

13 Living Trust Lease 2019 Yes
Waterline
Easement Before
Segment September

13 Robert Walsh Lease 2019 Yes
Waterline
Easement Before
Segment September

13 MLD Investments Lease 2019 Yes
Waterline
Easement Before
Segment Covey Trails Civic September

13 Club Lease 2019 Yes
Waterline
Easement Before
Segment September

13 Douglas Bolduc Lease 2019 Yes
Waterline
Easement Before
Segment Fontenot Jeffery & September

13 Joan G Lease 2019 Yes
Waterline
Easement Before
Segment Parch-Swimbank September

13 Realty LLC Lease 2019 Yes
Waterline
Easement | Westheimer Lakes Before
Segment Property Owners September

13 Association LLC Lease 2019 Yes
Waterline
Easement Before
Segment Fort Bend County September

13 MUD 142 Lease 2019 Yes
Waterline
Easement Before
Segment Fort Bend County September

13 Toll Road Authority Lease 2019 Yes
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Waterline
Easement Before
Segment September

13 City of Fulshear Lease 2019 Yes
Waterline
Easement Before
Segment September

13 Lamar CISD Lease 2019 Yes
Waterline
Easement Before
Segment Diogu Diogu Kalu Il September

13 LLM/Ludie Crawford Lease 2019 Yes
Waterline
Easement Before
Segment September

13 Earl Newsome Lease 2019 Yes
Waterline
Easement Before
Segment Prototype Machine September

13 Co Inc. Lease 2019 Yes
Waterline
Easement Before
Segment Cathexis RE September

14 Holdings LP Lease 2019 Yes
Waterline
Easement Seaway Crude Before
Segment Pipeline Company September

14 LLC Lease 2019 Yes

Henriksen Ronald W

Waterline "A" Trust and
Easement | Ronald W Henriksen Before
Segment "B" Trust September

14 Lease 2019 Yes
Waterline
Easement Before
Segment D R Horton-Texas September

14 LTD Lease 2019 Yes
Waterline
Easement Before
Segment CCR Texas September

14 Holdings Lease 2019 Yes
Waterline
Easement Before
Segment D R Horton-Texas September

15 LTD Lease 2019 Yes
Waterline
Easement Before
Segment Harrison Interests September

15 LTD Lease 2019 Yes
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Waterline
Easement Before
Segment Fort Bend Jordan September

15 Ranch LP Lease 2019 Yes
Waterline
Easement Before
Segment September

15 JDC/Firethorne LTD Lease 2019 Yes
Waterline
Easement Firethorne Before
Segment Community September

15 Association Inc. Lease 2019 Yes
Waterline
Easement Before
Segment Hansen Derrell K & September

16 Jane L Lease 2019 Yes
Waterline
Easement Before
Segment September

16 Gendi Services LLC Lease 2019 Yes
Waterline
Easement Firethorne Before
Segment Community September

16 Association Lease 2019 Yes
Waterline
Easement Before
Segment Katy 309 Venture September

16 LP Lease 2019 Yes
Waterline
Easement Before
Segment Raines Christopher September

16 L & Rhody F Lease 2019 Yes
Waterline
Easement Before
Segment September

16 Carlos Barreto Lease 2019 Yes
Waterline
Easement Before
Segment | Central Construction September

16 Inc. Lease 2019 Yes
Waterline
Easement Before
Segment September

16 Fort Bend County Lease 2019 Yes
Waterline
Easement Before
Segment September

16 Davoody M& JLLC Lease 2019 Yes
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Waterline
Easement Flores James Before
Segment Andrew and Cathy September

16 Sparks Lease 2019 Yes
Waterline
Easement Before
Segment September

16 Leal, Debbie Lease 2019 Yes
Waterline
Easement Before
Segment September

16 Kirk, Joe Glenn Lease 2019 Yes
Waterline
Easement Before
Segment Campbell, Donald September

16 and Toni Lease 2019 Yes
Waterline
Easement Before
Segment McDonald, Billy H, September

16 Jr. Lease 2019 Yes
Waterline
Easement Before
Segment September

16 Walla, Jacob J Atty Lease 2019 Yes
Waterline
Easement Before
Segment September

16 Franklin, lda Lease 2019 Yes
Waterline
Easement Before
Segment Court Gerald W & September

16 Leslie J Lease 2019 Yes
Waterline
Easement Before
Segment Newton Mark M & September

16 Pamela Lease 2019 Yes
Waterline
Easement Before
Segment Uehlinger Neal and September

16 Kelly Sumers Lease 2019 Yes
Waterline
Easement Before
Segment Biehle Allen and September

16 Christy Lease 2019 Yes
Waterline
Easement Before
Segment September

16 Parker, Harold T Lease 2019 Yes
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Waterline
Easement Before
Segment Fort Bend County September

16 MUD 58 Lease 2019 Yes
Waterline
Easement Before
Segment | McDaniels Robert S September

17 and Diana L Lease 2019 Yes
Waterline
Easement Before
Segment Traugott Holdings September

17 LLC Lease 2019 Yes
Waterline
Easement Before
Segment Enstor Storage and September

17 Transportation Lease 2019 Yes
Waterline
Easement Before
Segment Miles Real Estate September

17 Enterprises LTD Lease 2019 Yes
Waterline
Easement Before
Segment McGuire Douglas J September

17 DR & Annie V Lease 2019 Yes
Waterline
Easement Before
Segment September

17 Griffin Marion Lease 2019 Yes
Waterline
Easement Before
Segment Grisham, Pamela September

17 Sue Lease 2019 Yes
Waterline
Easement Before
Segment Remedy Interests September

17 LLC Lease 2019 Yes
Waterline
Easement Before
Segment | Marcel Plaza of Katy September

17 LLC Lease 2019 Yes
Waterline
Easement Before
Segment Duarte Jorge E and September

17 Vicky Lease 2019 Yes
Waterline
Easement Before
Segment Meyer Alfred & Luz September

17 Adriana Arias Lease 2019 Yes
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65.

66.

67.

Waterline Iglesia Cristina
Easement Shekinah Before
Segment (Discipulos De September

17 Cristo) Lease 2019 Yes
Waterline
Easement Before
Segment M E & C Dirilling & September

17 Oilfield Services Inc. Lease 2019 Yes
Waterline
Easement The Redeemed Before
Segment Christian Church of September

17 God Lease 2019 Yes
Waterline
Easement Before
Segment September

17 Fort Bend County Lease 2019 Yes
Waterline
Easement Before
Segment Reding Robin L & September

17 Linda T Lease 2019 Yes
Waterline
Easement Before
Segment | Sports Training and September

17 Recreation LLC Lease 2019 Yes

Has a Categorical Exclusion (CE), Determination of No Effect (DNE), Finding of No Significant
Impact (FONSI), Record of Decision (ROD), or any other environmental determination been
issued for this project?

[] Yes
L] Attach a copy of the finding.
X No

Is the project potentially eligible for a Categorical Exclusion (CE)/ Determination of No Effect
(DNE) because it involves only minor rehabilitation or the functional replacement of existing

equipment?
[] Yes
X No

Are there potentially adverse environmental or social impacts that may require mitigation or
extensive regulatory agency or public coordination (e.g. known impacts to properties eligible for
listing on the National Register of Historic Places; potentially significant public controversy; need
for an individual permit from the U.S. Army Corps of Engineers)?

[] Yes
[] If yes, attach additional information
X No
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Part E: State Water Implementation Fund for Texas (SWIFT) Applicants Only:

68.

69.

70.

71.

Identify the type of SWIFT funding (If more than one funding option is being requested indicate
the amount of funding for each):

[] Deferred $
X Low Interest Loan $72,975,000
[] Board Participation $

For multi-year funding request or phased commitments, provide a schedule reflecting the closing
dates for each loan requested.
X] Attached

Notice to SWIFT Applicants: Texas Water Code Sec. 15.435(h) requires all recipients of
financial assistance from the SWIFT to acknowledge any applicable legal obligations in federal
law, related to contracting with disadvantaged business enterprises, and state law, related to
contracting with historically underutilized businesses. Checking the boxes below serves as this
acknowledgement.

X As an applicant for financial assistance from SWIFT, | acknowledge that this project must
comply with any applicable legal obligations in federal law related to contracting with
disadvantaged business enterprises.

X As an applicant for financial assistance from SWIFT, | acknowledge that this project must
comply with applicable legal obligations in state law (Texas Government Code Chapter 2161 and
Texas Administrative Code Chapter 20, Subchapter B) related to contracting with historically
underutilized businesses.

Provide drafts of the following documents:
a. Proposed Bond Ordinance

X Attached

b. Private Placement Memorandum

X Attached
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Part I: Summary of attachments to application

Following is a list of the documents that may be necessary in order to process this application. While not all of the
listed information below may be required for all projects, an applicant should review the application carefully
because incomplete applications will not be processed until all of this information has been provided. In addition,
please make sure your entity system name appears on every attachment. Label each attachment with the
number of the pertinent application section (i.e. “Part B5").

Check list for your convenience

Part A General Information

XINo. 6 Draft or executed consulting contracts (engineering, financial advisor, bond counsel)
Part B Legal

XNo. 17 Resolution (TWDB-0201A)

XINo. 18 Application Affidavit (TWDB-0201)

XINo. 19 Certificate of Secretary (TWDB-201B)

XINo. 21 Resolution/ordinance authorizing the issuance of parity debt

XNo. 25 Two copies of the Water Conservation Plan (TWDB-1968 and TWDB-1965)
Part C Financial

XINo. 39 Assessed Values by Classifications

XINo. 45 Proforma for each year of debt outstanding

XINo. 46 Five year comparative system operating statement.

XINo. 47 Annual audit and management letter

XINo. 49 Outstanding debt schedule

XINo. 52 Service provider contracts

Part D Project Information

XINo. 54a Preliminary Engineering Feasibility Data (PEFD)

XINo. 56 Project Map

XINo. 57 Census Tract(s)

XINo. 59 Current and future populations and projected water use or wastewater flows
XINo. 60 Project Cost Estimate Budget (TWDB-1201)

XINo. 61 Water Project Information Form (WRD-253d)

Part E State Water Implementation Fund for Texas

X No. 69 Multi-year/phased commitment schedule

X No. 71a Draft Bond Ordinance

X No. 71b Private Placement Memorandum
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Attachment Al. Legal Authority

SPECTIAL DISTRICT LOCAL LAWS CODE
TITLE 6. WATER AND WASTEWATER
SUBTITLE H. DISTRICTS GOVERNING GROUNDWATER
CHAPTER 8813. NORTH FORT BEND WATER AUTHORITY
SUBCHAPTER A. GENERAL PROVISIONS

Sec. 8813.001. DEFINITIONS. 1In this chapter:

(1) "Authority" means the North Fort Bend Water Authority.
(2) "Board" means the board of directors of the authority.
(3) "Commission" means the Texas Commission on Environmental

Quality or its successor.

(4) "Director" means a member of the board.

(5) "District" means any district created under Sections
52 (b) (1) and (2), Article III, or Section 59, Article XVI, Texas
Constitution, regardless of the manner of creation, other than:

(A) a navigation district or port authority;

(B) a district governed by Chapter 36, Water Code; or

(C) a district that does not have the legal authority to
supply water.

(6) "Groundwater reduction plan" means a plan adopted or
implemented to supply water, reduce reliance on groundwater, regulate
groundwater pumping and usage, or require and allocate water usage
among persons in order to comply with or exceed requirements imposed
by the Fort Bend Subsidence District or the Harris-Galveston
Subsidence District, as applicable, including any applicable
groundwater reduction requirements.

(7) "Local government" means a municipality, county,
district, or other political subdivision of this state or a
combination of two or more of those entities.

(8) "Person" includes an individual, corporation,
organization, government or governmental subdivision or agency,
district, local government, business trust, estate, trust,
partnership, association, and any other legal entity.

(9) "Subsidence" means the lowering in elevation of the
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surface of land by the withdrawal of groundwater.
(10) "System" means a network of pipelines, conduits,
valves, canals, pumping stations, force mains, treatment plants, and
any other construction, device, or related appurtenance used to treat

or transport water.

(11) "Water" includes:
(A) groundwater, percolating or otherwise;
(B) any surface water, natural or artificial, navigable

or nonnavigable; and
(C) industrial and municipal wastewater.
(12) "Well" includes a facility, device, or method used to
withdraw groundwater from a groundwater source within the boundaries

of the authority.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.
Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 161 (S.B. 1093), Sec. 18.006,
eff. September 1, 2013.

Sec. 8813.002. NATURE OF AUTHORITY. The authority is a regional
water authority in Fort Bend and Harris Counties created under and
essential to accomplish the purposes of Section 59, Article XVI, Texas
Constitution, including the acquisition and provision of surface water
and groundwater for residential, commercial, industrial, agricultural,
and other uses, the reduction of groundwater withdrawals, the
conservation, preservation, protection, and recharge of groundwater
and of groundwater reservoirs or their subdivisions, the prevention of
waste of groundwater, the control of subsidence caused by the
withdrawal of water from groundwater reservoirs or their subdivisions,
and other public purposes stated in this chapter. The authority is a

political subdivision of this state.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.003. CONFIRMATION ELECTION NOT REQUIRED. An election

to confirm the creation of the authority is not required.
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Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.004. INITIAL AUTHORITY TERRITORY. (a) The authority
is initially composed of the territory described by Section 2 of the
Act creating this chapter.

(b) The boundaries and field notes contained in Section 2 of the
Act creating this chapter form a closure. A mistake made in the field
notes or in copying the field notes in the legislative process does
not affect:

(1) the organization, existence, or validity of the
authority;

(2) the right of the authority to issue any type of bond or
note for the purposes for which the authority is created or to pay the
principal of and interest on a bond or note;

(3) the right of the authority to impose or collect a fee,
user fee, rate, charge, or special assessment; or

(4) the legality or operation of the authority.

(c) All of the territory of a local government created after the
effective date of the Act creating this chapter that encompasses any
territory within the boundaries of the authority, immediately on the
creation and without any action required of the authority, is subject
to all of the rights, powers, privileges, and rules of the authority
to the same extent as the territory was before the local government

was created.

Added by Acts 2005, 79th Leg., Ch. 893 (5.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.005. EXCLUSION OF CERTAIN TERRITORY. (a) A district
or municipality that, on the effective date of the Act creating this
chapter, is located, wholly or partly, within the territory described
by Section 2(a) or (b) of the Act creating this chapter may petition
for exclusion of all of its territory from the authority's boundaries
by a petition signed by a majority of the members of the governing
body of the district or municipality.

(b) The board shall:
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(1) not later than the 120th day after the effective date of
the Act creating this chapter, grant the petition and order the
territory excluded if the petition:
(A) includes an accurate legal description of the
boundaries of the territory to be excluded; and
(B) is filed with the authority not later than the 60th
day after the effective date of the Act creating this chapter; and
(2) if the board grants the petition, file for recording in
the office of the county clerk for the applicable county or counties a
copy of the order and a description of the authority's boundaries as
they exist after the exclusion of the territory.

(c) If a district or municipality is excluded from the
authority's boundaries under this section, the authority is not
required to:

(1) provide water or any other service to the district or
municipality; or

(2) include the district or municipality in any groundwater
reduction plan adopted or implemented by the authority.

(d) If, not later than the 60th day after the effective date of
the Act creating this chapter, a district or municipality files a
petition for exclusion under this section, the authority may not
impose fees, user fees, rates, charges, or special assessments on the
district or municipality after the petition is filed with the
authority unless the district or municipality is annexed by the
authority under Section 8813.006.

(e) If a district or municipality excluded from the authority's
boundaries under this section petitions the authority to be annexed
under Section 8813.006, the authority may annex the district or
municipality. The authority may, as a condition of annexation,
require terms and conditions the board considers appropriate. The
authority may require the district or municipality to pay the
authority the fees, user fees, charges, and special assessments, with
interest, that, as determined by the authority, the district or
municipality would have been charged by the authority if the district
or municipality had not been excluded from the authority under this

section.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
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17, 2005.

Sec. 8813.006. ANNEXATION. (a) Except to the extent the
authority agrees in writing, a municipality's annexation of territory

within the authority does not affect:

(1) the authority's powers inside or outside the annexed
territory;

(2) the authority's boundaries or contracts; or

(3) the authority's ability to assess fees, user fees,

rates, charges, or special assessments inside or outside the territory
annexed by the municipality.

(b) Territory may be annexed to the authority, regardless of
whether the territory is contiguous to the authority, as provided by
Chapter 49, Water Code.

(c) In addition to the authority granted by Subsection (b),
regardless of whether the territory is contiguous to the authority,
the authority may annex some or all of the territory located within a
district or municipality if the district or municipality files with
the authority a petition requesting the annexation signed by a
majority of the members of the governing body of the district or
municipality. The petition must include an accurate legal description
of the boundaries of the territory to be included. If the authority
has bonds, notes, or other obligations outstanding, the authority
shall require the petitioning district or municipality to be obligated
to pay its share of the principal of and interest on the outstanding
bonds, notes, or other obligations, and related costs. The board may
grant the petition and order the territory described by the petition
annexed to the authority if it is feasible, practicable, and to the
advantage of the authority.

(d) Any territory that a district located within the authority
annexes becomes territory of the authority on the effective date of
the annexation without any action required of the authority. The
authority by rule may require all districts located within the
authority to send to the authority written notice of the effective
date of an annexation and require the districts to send to the
authority copies of any necessary documents describing the annexed

land and describing the districts' boundaries as they exist after
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inclusion of the annexed land.

(e) The annexation to the authority of territory under this
section does not affect the validity of the authority's bonds issued
before or after the annexation.

(f) A municipality that annexes territory of the authority for
limited purposes under Subchapter F, Chapter 43, Local Government
Code, does not have the right to:

(1) receive notices from the authority under Section
8813.103(c) ;

(2) participate in the appointment of directors under
Subchapter B; or

(3) receive information about or have the opportunity to
fund its share of capital costs in the manner provided by the

authority under Section 8813.104.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.007. APPLICABILITY OF OTHER LAW. (a) Except as
otherwise provided by this chapter, Chapter 49, Water Code, applies to
the authority.

(b) This chapter does not prevail over or preempt a provision of
Chapter 36, Water Code, or Chapter 8801 or 8834 of this code that is
being implemented by the Harris-Galveston Subsidence District or Fort
Bend Subsidence District, as applicable.

(c) Chapter 36, Water Code, does not apply to the authority.

Added by Acts 2005, 79th Leg., Ch. 893 (s.B. 1798), Sec. 1, eff. June
17, 2005.
Amended by:

Acts 2009, 81st Leg., R.S., Ch. 875 (S.B. 2514), Sec. 1, eff.
June 19, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 161 (S.B. 1093), Sec. 18.007,
eff. September 1, 2013.

Sec. 8813.008. FINDING OF BENEFIT. All the land, property, and
persons included within the boundaries of the authority will be

directly benefited by the works, projects, improvements, and services
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to be provided by the authority under powers conferred by Section 59,
Article XVI, Texas Constitution, and this chapter. The authority is
created to serve a public use and benefit. The creation of the
authority will serve to promote the health, safety, and general
welfare of persons within the authority and the general public. Any
fees, user fees, rates, charges, or special assessments imposed by the
authority under this chapter are necessary to pay for the costs of
accomplishing the purposes of the authority as set forth in Section
59, Article XVI, Texas Constitution, and this chapter, including:

(1) the reduction of groundwater withdrawals;

(2) the facilitation of compliance with the requirements of
the Fort Bend Subsidence District or the Harris-Galveston Subsidence
District, as applicable; and

(3) the provision of services, facilities, and systems.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.
Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 161 (S.B. 1093), Sec. 18.008,
eff. September 1, 2013.

SUBCHAPTER B. BOARD OF DIRECTORS

Sec. 8813.051. DIRECTORS; TERMS. (a) The authority is governed
by a board of seven directors.
(b) The directors serve staggered four-year terms that expire

May 15 of even-—-numbered years.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.052. ELIGIBILITY TO SERVE AS DIRECTOR. (a) To be
eligible to serve as a director of the authority or to be listed on a
ballot as a candidate for director of the authority representing a
director precinct, an individual must:

(1) be at least 18 years of age;
(2) be a resident of the authority; and

(3) have served as a director of one or more districts for a
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total of at least four years.

(b) Notwithstanding Subsection (a), to serve as a director
representing, or to be listed on a ballot as a candidate for director
representing, a director precinct that includes any part of the City
of Fulshear, an individual must:

(1) meet the qualifications provided by Subsections (a) (1)
and (2); and
(2Y have served as:
(A) the mayor or a member of the city council of the
City of Fulshear for any period; or
(B) a director of one or more districts for a total of

at least four years.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.053. DISQUALIFICATION OF DIRECTORS. The common law
doctrine of incompatibility does not disqualify an official or
employee of a public entity from serving as a director of the
authority. A director who is also an officer or employee of a public
entity may not participate in the discussion of or vote on a matter

regarding a contract with that public entity.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.054. CONFLICTS OF INTEREST. Chapter 171, Local

Government Code, governs conflicts of interest of board members.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.055. SINGLE-MEMBER DIRECTOR PRECINCTS. (a) The
authority is divided into seven single-member director precincts, as
described by Section 3 of the Act creating this chapter.

(b) The board may redraw the single-member director precincts in
a manner that 1s reasonable and equitable:

(1) after any change in the boundaries of the authority; or
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(2) by a resolution redrawing the director precincts adopted

by a two-thirds majority of the board based on changed circumstances.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.056. METHOD OF APPOINTMENT OF DIRECTORS. (a) The
governing bodies of the districts and municipalities located within
each director precinct jointly shall appoint one director to represent
the precinct by a vote conducted as provided by this section.

(b) If a district or municipality is located within two or more
director precincts, the district or municipality is considered, for
purposes of this section, to be located only within the director
precinct in which the greatest amount of territory of the district or
municipality is located.

(¢) For the appointment of a director for a director precinct,
the board shall determine the number of votes each district or
municipality may cast. The number of votes for a governing body of a
district or municipality within the precinct is equal to the number
computed by dividing the total number of units of water, as determined
by the board, used within the precinct by the district or municipality
during the calendar year preceding the year in which the director is
selected by the total number of units of water used within the
precinct by all districts and municipalitics in the precinct,
multiplying that gquotient by 100, and rounding that result to the
nearest one-tenth. The board shall provide the presiding officer of
each governing body of a district or municipality within each director
precinct written notice of the number of votes computed for that
governing body to cast.

(d) For purposes of Subsection (c), the board shall determine
the amount of water usage of all districts and municipalities within
each director precinct.

(e) In the appropriate even-numbered year, the governing body of
each district or municipality in a director precinct by resolution may
nominate one candidate for the position of director for that director
precinct. FEach district or municipality shall submit the name of its
candidate, if any, to the presiding officer of the authority by
February 15 of that year. If by February 15 of that year only one
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candidate's name is submitted for the position of director for a
director precinct, the board may declare the unopposed candidate
elected and may cancel the director appointment procedures generally
required by this section for that position. If more than one
candidate's name is submitted for the position of director for a
director precinct, before March 15 of that year the board shall
prepare, for the director precinct or precincts from which a director
is being appointed, a ballot listing all of the candidates for that
director precinct and shall provide a copy of the appropriate ballot
to the presiding officer of the governing body of each district or
municipality located within the director precinct from which a
director is being appointed.

(f) An individual may not be listed as a candidate on the ballot
for more than one director position. If a candidate is nominated for
more than one director position, the candidate must choose to be on
the ballot for only one director position.

(g) The governing body of each district or municipality shall
determine its votes for director by resolution and submit them to the
presiding officer of the authority before May 1 of the appropriate
even-numbered year. In casting its votes for director, the governing
body of each district or municipality may vote for only one candidate
on the ballot for the director precinct in which the district or
municipality is located. For each director precinct from which a
director is being appointed, the board shall count the votes, declare
elected the candidate who received the greatest number of votes from
districts and municipalities located within that director precinct,
and submit the results before May 15 of that year to the governing
body of each district or municipality within that director precinct.

(h) The board may adopt rules regarding:

(1) the manner and timing of determinations and calculations
required by this section;

(2) the reporting of water usage to the authority by
districts and municipalities; and

(3) the conduct and process of the appointment of directors.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.
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Sec. 8813.057. VACANCY IN OFFICE OF DIRECTOR. A vacancy in the

office of director shall be filled by appointment by the governing
bodies of the districts and municipalities that are located within the
director precinct for which the vacancy occurred. The appointment
process shall follow the procedures of Section 8813.056. The board
may establish dates different from those specified by Sections
8813.056(e) and (g), but the date for the board's submission of the
voting results to each district and municipality may not be later than

the 120th day after the date the vacancy occurs.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.058. MEETINGS AND ACTIONS OF BOARD. (a) The board
may meet as many times each year as the board considers appropriate.

(b) Directors of the authority are public officials and are
entitled to governmental immunity for their actions in their capacity

as directors and officers of the authority.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.059. GENERAL MANAGER. (a) The board may employ a
general manager of the authority or contract with a person to perform
the duties of a general manager. The board may delegate to the
general manager full authority to manage and operate the affairs of
the authority subject only to orders of the board.

(b) The board may delegate to the general manager the authority
to employ all persons necessary for the proper handling of the
business and operation of the authority and to determine the
compensation to be paid to all employees, other than the general

manager.

Added by Acts 2005, 79th Leg., Ch. 893 (s.B. 1798), Sec. 1, eff. June
17, 2005.

SUBCHAPTER C. POWERS AND DUTIES
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Sec. 8813.101. GENERAL POWERS AND DUTIES. (a) The authority
may:

(1) provide for the conservation, preservation, protection,
recharge, and prevention of waste of groundwater, and for the
reduction of groundwater withdrawals as necessary to develop,
implement, or enforce a groundwater reduction plan, in a manner
consistent with the purposes of Section 59, Article XVI, Texas
Constitution, and facilitate compliance with Fort Bend Subsidence
District or Harris-Galveston Subsidence District, as applicable,
rules, orders, regulations, or requirements;

(2) acquire or develop surface water and groundwater
supplies from sources inside or outside the boundaries of the
authority, conserve, store, transport, treat, purify, distribute,
sell, and deliver water to or among persons inside and outside the
boundaries of the authority, and allocate water among persons
participating in the authority's groundwater reduction plan whether
they are located inside or outside the authority's boundaries;

(3) enter into contracts with persons inside or outside the
authority on terms and conditions the board considers desirable, fair,
and advantageous for the performance of its rights, powers, and
authority under this chapter;

(4) coordinate water services provided inside, outside, or
into the authority;

(5) provide wholesale and retail water services to any users
or customers within the authority's boundaries without being required
to execute contracts with those users or customers;

(6) adopt policies establishing whether, when, and the
manner in which the authority uses requests for proposals in obtaining
services, including professional services;

(7) determine whether to adopt administrative policies in
addition to those required by Section 49.199, Water Code; and

(8) administer and enforce this chapter.

(b) Sections 49.451-49.455, Water Code, do not apply to the
authority.

(c) Notwithstanding Subsection (a) (5), the authority may not
provide retail water service to a retail user within the authority's
boundaries that is located within the boundaries of a district or

municipality on the date the authority awards a contract for the
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construction or executes a contract for the acquisition of water
facilities to serve that retail user, unless:

(1) the district or municipality consents in writing to the
authority's provision of retail water service; or
(2) the retail user owns or operates a well.

(d) If a retail user that does not own or operate a well is
added to the boundaries of a district or municipality after the date
the authority awards a contract for the construction or executes a
contract for the acquisition of water facilities to serve that retail
user, the authority may provide retail service to that retail user

without the written consent of the district or municipality.

Added by Acts 2005, 79th Leg., Ch. 893 (s.B. 1798), Sec. 1, eff. June
17, 2005.
Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 161 (S.B. 1093), Sec. 18.009,
eff. September 1, 2013.

Sec. 8813.102. AUTHORITY RULES. The authority may adopt and
enforce rules reasonably required to implement this chapter, including
rules governing procedures before the board and rules regarding
implementation, enforcement, and any other matters related to the

authority's water supply or groundwater reduction plan.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1788), Sec. 1, eff. June
17, 2005.

Sec. 8813.103. FEES, USER FEES, RATES, AND CHARGES. (a) The
authority may establish fees, user fees, rates, and charges and
classifications of payers of fees and rates as necessary to enable the
authority to fulfill the authority's purposes and regulatory functions
provided by this chapter. The authority may impose fees, user fees,
rates, and charges on any person within the authority.

(b) The authority may charge the owner of a well located within
the authority's boundaries a fee or user fee according to the amount
of water pumped from the well. If ownership of a well changes, both
the prior and subsequent well owners are liable to the authority,

jointly and severally, for all fees and user fees imposed by the
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authority under this subsection, and any related penalties and
interest, for water pumped from that well before the change in well
ownership.

(c) The board shall make reasonable efforts to send districts
and municipalities written notice of the date, time, and location of
the meeting at which the board intends to adopt a proposed charge
under Subsection (b) and the amount of the proposed charge. The
board's failure to comply with this subsection does not invalidate a
charge adopted by the board under Subsection (b).

(d) For wells located in Harris County or Fort Bend County, the
board shall exempt from the charge under Subsection (b) classes of
wells that are not subject to any groundwater reduction requirement
imposed by the Harris-Galveston Subsidence District or the Fort Bend
Subsidence District, as applicable. If any of those classes of wells
become subject to a groundwater reduction requirement imposed by the
applicable subsidence district, the authority may impose the charge
under Subsection (b) on those classes. The board by rule may exempt
any other classes of wells from the charge under Subsection (b). The
board may not apply the charge under Subsection (b) to a well:

(1) with a casing diameter of less than five inches that
serves only a single-family dwelling; or

(2) regulated under Chapter 27, Water Code.

(e) For purposes of Subsection (d), a well is subject to a
groundwater reduction requirement if the Harris-Galveston Subsidence
District or the Fort Bend Subsidence District, as applicable, has
adopted or adopts a requirement or rule that groundwater withdrawals
from the well, or from the well and other wells collectively, be
reduced, including a groundwater reduction that is not required until
a future date.

(e-1) Notwithstanding Subsection (d), the authority may impose a
charge under Subsection (b) on a well or class of wells located in
Harris or Fort Bend County that, on or after February 1, 2013:

(1) ceases to be subject to a groundwater reduction
requirement imposed by the Harris-Galveston Subsidence District or the
Fort Bend Subsidence District, as applicable; or

(2) 1is no longer subject to the regulatory provisions,
permitting requirements, or jurisdiction of the Harris-Galveston

Subsidence District or the Fort Bend Subsidence District, as
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applicable.
(£) The authority may establish fees, user fees, rates, and
charges that are sufficient to:
achieve water conservation;

1)

2) prevent waste of water;

3) serve as a disincentive to pumping groundwater;
4)

(
(
(
( develop, implement, or enforce a groundwater reduction
plan;

(5) accomplish the purposes of this chapter, including
making available alternative water supplies;

(6) enable the authority to meet operation and maintenance
expenses;

(7) pay the principal of and interest on notes, bonds, and
other obligations issued in connection with the exercise of the
authority's general powers and duties; and

(8) satisfy all rate covenants relating to the issuance of
notes, bonds, and other obligations.

(g) The authority may charge rates established by the authority
for water purchased from the authority.

(h) The authority may impose fees, user fees, or charges for the
importation of water into the authority's boundaries from a source

located outside the authority's boundaries.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.
Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 89 (S.B. 595), Sec. 1, eff. May
18, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 161 (S.B. 1093), Sec. 18.010,
eff. September 1, 2013.

Sec. 8813.104. PURCHASE OF WATER FROM ANOTHER ENTITY. (a) It
the authority purchases water from another entity for resale to local
governments, the authority shall use its best efforts in negotiating
with the entity to determine the amount of capital costs included in
any rates or charges paid by the authority. The authority shall
determine the amount of expected capital costs of its own system.

(b) The authority shall provide each district or municipality
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within its boundaries information regarding the share of the capital
costs to be paid by the district or municipality, as determined by the
authority, and shall provide each district or municipality the
opportunity, in a manner and by a procedure determined by the
authority, to fund its share of the capital costs with proceeds from
the sale of bonds or fees and charges collected by the districts or
municipalities. A district or municipality may use any lawful source

of revenue, including bond funds, to pay any sums due to the

authority.
(c) The authority may adopt a procedure by which a district or
municipality may receive a credit from the authority. The board may

adopt any other procedure necessary to accomplish the goals of this
section.

(d) In complying with this section, the authority may use any
reasonable basis to calculate from time to time the share of the
capital costs of a district or municipality. The authority may
calculate the shares of the capital costs based on the amount of water
used within the authority by the district or municipality during the
calendar year preceding the year in which the calculation is made.

(e) This section or any failure to comply with this section does
not limit or impede the authority's ability to issue bonds or notes or
invalidate any fees, user fees, charges, rates, or special assessments

imposed by the authority.

Added by Acts 2005, 79th Leg., Ch. 893 (5.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.105. ASSESSMENTS. (a) The board may undertake
improvement projects and services that confer a special benefit on all
or a definable part of the authority. The board may impose special
assessments on property in that area, including property of a local
government, based on the benefit conferred by the improvement project
or services, to pay all or part of the cost of the project and
services. The board may provide improvements and services to an area
outside the boundaries of the authority if the board determines that
there is a benefit to the authority. The authority may finance with
special assessments any improvement project or service authorized by

this chapter or any other applicable law.
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(b) Services or improvement projects may be financed with
special assessments under this chapter only after the board holds a
public hearing on the advisability of the improvements and services
and the proposed assessments.

(c) The board shall publish notice of the hearing in a newspaper
or newspapers with general circulation in Harris and Fort Bend
Counties. The publication must be made not later than the 30th day
before the date of the hearing.

(d) Notice provided under this section must include:

(1) the time and place of the hearing;

(2) the general nature of the proposed improvement project
or services;

(3) the estimated cost of the improvement, including
interest during construction and associated financing costs; and

(4) the proposed method of assessment.

(e) Written notice containing the information required by
Subsection (d) shall be mailed by certified mail, return receipt
requested, not later than the 30th day before the date of the hearing.
The notice shall be mailed to each person within the authority who
holds a permit for a well issued by the Harris-Galveston Subsidence
District or Fort Bend Subsidence District, as applicable, and whose
well is subject to a groundwater reduction requirement imposed by that
district. The Harris-Galveston Subsidence District and Fort Bend
Subsidence District shall provide to the authority a list of persons
who hold such a permit.

(f) The board may establish rules regarding procedures for a
hearing. A hearing on the services or improvement project, whether
conducted by the board or a hearings examiner, may be adjourned from
time to time. At the conclusion of a hearing conducted by the board,
the board shall make written findings and conclusions relating to the
advisability of the improvement project or services, the nature of the
improvement project or services, the estimated cost, and the area
benefited. If the board appoints a hearings examiner to conduct the
hearing, after conclusion of the hearing, the hearings examiner shall
file with the board a written report of the examiner's findings and
conclusions.

(g) At a hearing on proposed assessments, on adjournment of the

hearing, or after consideration of the hearings examiner's report, the
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board shall hear and rule on all objections to each proposed
assessment. The board may amend proposed assessments for any
property. After the board hears and takes action on those objections,
the board, by order:

(1) shall impose the assessments as special assessments on
the property;

(2) shall specify the method of payment of the assessments;
and

(3) may provide that those assessments, including interest,
be paid in periodic installments.

(h) Periodic installments must be in amounts sufficient to meet
annual costs for services and improvements as provided by Subsection
(7) and continue for the number of years required to retire the
indebtedness or pay for the services to be rendered. The board may
provide interest charges or penalties for failure to make timely
payment and may impose an amount to cover delinquencies and expenses
of collection.

(1) If assessments are imposed for more than one service or
improvement project, the board may provide that assessments collected
for one service or improvement project may be borrowed to be used for
another service or improvement project. The board shall establish a
procedure for the distribution or use of any assessments in excess of
those necessary to finance the services or improvement project for
which those assessments were collected.

() The board shall apportion the cost of an improvement project
or services to be assessed against the property in the authority
according to the special benefits that accrue to the property because
of the improvement project or services. The board may assess the cost
only according to the number of gallons of groundwater pumped from
wells within the authority that are subject to a groundwater reduction
requirement imposed by the Harris-Galveston Subsidence District or
Fort Bend Subsidence District, as applicable. The board may not
assess the cost according to groundwater pumped from:

(1) a well with a casing diameter of less than five inches
that serves only a single-family dwelling; or
(2) a well that is regulated by Chapter 27, Water Code.
(k) The area of the authority to be assessed according to the

findings of the board may be the entire authority or any part of the
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authority and may be less than the area proposed in the notice of the
hearing.

(1) The area to be assessed may not include property that is not
within the authority boundaries at the time of the hearing unless
there is an additional hearing, following the required notice.

(m) Notwithstanding Subsection (1), the owner of land annexed to
the authority after the authority has imposed assessments may wailve
the right to notice and an assessment hearing and may agree to the
imposition and payment of assessments at an agreed rate for land
annexed to the authority. A district or municipality may waive the
right to notice and an assessment hearing for land within its
boundaries annexed to the authority and may agree to the imposition
and payment of assessments at an agreed rate for the annexed land.

(n) The board shall have prepared an assessment roll showing the
assessments against each property and the board's basis for the
assessment. The assessment roll shall be:

(1) filed with the secretary of the board or other officer
who performs the function of secretary; and
(2) open for public inspection.

(0) After notice and hearing in the manner required for an
original assessment, the board may make supplemental assessments to
correct omissions or mistakes in the assessment:

(1) relating to the total cost of the improvement project or
services; or

(2) covering delinquencies or costs of collection.

Added by Acts 2005, 79th Leg., Ch. 893 (5.B. 1798), Sec. 1, eff. June
17, 2005.
Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 161 (S.B. 1093), Sec. 18.011,
eff. September 1, 2013.

Sec. 8813.106. INTEREST AND PENALTIES. The board may require
the payment of interest on any late or unpaid fees, user fees, rates,
charges, and special assessments due the authority, but the interest
rate may not exceed the interest rate permitted by Section 2251.025,
Government Code. The board may also impose penalties for the failure

to make a complete or timely payment to the authority. 1In addition,
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the board may exclude a person, or any territory or well owned or
controlled by a person, from the authority's groundwater reduction
plan for failure to make a complete or timely payment to the

authority.

Added by Acts 2005, 79th Leg., Ch. 893 (sS.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.107. ATTORNEY'S FEES AND COLLECTION EXPENSES. (a)
The authority is entitled to reasonable attorney's fees incurred by
the authority in enforcing its rules.

(b) The authority is entitled to collection expenses and
reasonable attorney's fees incurred by the authority in collecting any
delinguent fees, user fees, rates, and charges and any related

penalties and interest.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.108. LIEN. (a) Fees and user fees imposed by the
authority under Section 8813.103(b), any related penalties and
interest, and collection expenses and reasonable attorney's fees
incurred by the authority:

(1) are a first and prior lien against the well to which the
fees or user fees apply:;

(2) are superior to any other lien or claim other than a
lien or claim for county, school district, or municipal ad valorem
taxes; and

(3) are the personal liability of and a charge against the
owner of the well.

(b) A lien under this section is effective from the date of the
resolution or order of the board imposing the fee or user fee until
the fee or user fee is paid.

(c) The board may enforce the lien in the same manner that a
municipal utility district operating under Chapter 54, Water Code, may

enforce an ad valorem tax lien against real property.

Added by Acts 2005, 79th Leg., Ch. 893 (s.B. 1798), Sec. 1, eff. June
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17, 2005.

Sec. 8813.109. ADMINISTRATIVE PENALTY; INJUNCTION. (a) A
person who violates a rule or order of the authority is subject to an
administrative penalty of not more than $5,000, as determined by the
board, for each violation or each day of a continuing violation. The
person shall pay the penalty to the authority.

(b) The authority may bring an action to recover the penalty in
a district court in the county where the violation occurred.

(c) The authority may bring an action for injunctive relief in a
district court in the county where a violation of an authority rule or
order occurs or 1s threatened to occur. The court may grant to the
authority, without bond or other undertaking, a prohibitory or
mandatory injunction that the facts warrant, including a temporary
restraining order, temporary injunction, or permanent injunction.

(d) The authority may bring an action for an administrative

penalty and injunctive relief in the same proceeding.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.110. WATER SUPPLY OR DROUGHT CONTINGENCY PLANS. The
authority by rule may develop, prepare, revise, adopt, implement,
enforce, and manage comprehensive water supply or drought contingency

plans for the authority, or any portion of the authority.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.111. GROUNDWATER REDUCTION PLAN. (a) The authority
may wholly or partly develop, prepare, revise, adopt, implement,
enforce, manage, or participate in a groundwater reduction plan that
is applicable only to the authority and one or more persons outside
the authority. The authority may require that any groundwater
reduction plan that the authority wholly or partly develops, prepares,
revises, adopts, implements, enforces, or manages or in which the
authority participates be the exclusive groundwater reduction plan

that is binding and mandatory on some or all of the territory,
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persons, or wells located within the authority. A groundwater

reduction plan may:

(1) specify the measures to be taken to reduce groundwater
withdrawals;
(2) identify alternative sources of water, including water

from the authority, to be provided to those affected;

(3) identify the rates, terms, and conditions under which
alternative sources of water will be provided, which may be changed
from time to time as considered necessary by the authority;

(4) specify the dates and extent to which persons or
districts within the authority's boundaries shall reduce or cease
reliance on groundwater and accept water from alternative sources,
including water from the authority;

(5) include other terms and measures that are consistent
with the powers and duties of the authority;

(6) exceed the minimum requirements imposed by the Harris-
Galveston Subsidence District or Fort Bend Subsidence District, as
applicable, including any applicable groundwater reduction
requirements; and

(7) be amended from time to time at the discretion of the
authority.

(b) Fees, user fees, rates, charges, and special assessments of
the authority may be imposed under this chapter for a person's
participation in and benefit derived from the authority's groundwater
reduction plan or a groundwater reduction plan in which the authority

participates.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), sec. 1, eff. June
17, 2005.
Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 161 (S.B. 1093), Sec. 18.012,
eff. September 1, 2013.

Sec. 8813.112. ACQUISITION, CONSTRUCTION, AND OPERATION OF
SYSTEMS . (a) The authority may:
(1) acquire by purchase, gift, lease, contract, or any other
legal means a water treatment or supply system, or any other works,

plants, improvements, or facilities necessary or convenient to
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accomplish the purposes of the authority, or any interest of the
authority, inside or outside the authority's boundaries;

(2) design, finance, operate, maintain, or construct a water
treatment or supply system or any other works, plants, improvements,
or facilities necessary or convenient to accomplish the purposes of
the authority and provide water services inside or outside the
authority's boundaries;

(3) lease or sell a water treatment or supply system or any
other works, plants, improvements, or facilities necessary oOr
convenient to accomplish the purposes of the authority that the
authority constructs or acquires inside or outside the authority's
boundaries;

(4) contract with any person to operate or maintain a water
treatment or supply system the person owns; or

(5) acquire water rights under any law or permit.

(b) The authority may contract, according to terms and
conditions the board considers desirable, fair, and advantageous, with
a person outside the authority's boundaries:

(1) to allow the person, or the person's well, to be
included in a groundwater reduction plan adopted or implemented wholly
or partly by the authority or in a groundwater reduction plan in which
the authority participates;

(2) to sell water to the person; or

(3) to sell the person available excess capacity or
additional capacity of the authority's water treatment or supply
system.

(c) The authority by rule may require that the plans and
specifications of water lines to be constructed within the authority
that are designed or intended to serve more than one district or more
than one person owning or holding a well permit issued by the Harris-
Galveston Subsidence District or Fort Bend Subsidence District, as
applicable, be approved by the authority before the commencement of

construction of the water lines.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.
Amended by:

Acts 2013, 83rd Leg., R.S., Ch. 161 (S.B. 1093), Sec. 18.013,
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eff. September 1, 2013.

Sec. 8813.113. SALE OR REUSE OF WATER OR BY-PRODUCT. The
authority may store, sell, or reuse:
(1) water; or

(2) any by-product from the authority's operations.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.114. CONTRACTS. (a) The authority may enter into a
contract with a person for the performance of a purpose or function of
the authority, including a contract to design, construct, finance,
lease, own, manage, operate, or maintain works, improvements,
facilities, plants, equipment, or appliances necessary to accomplish a
purpose or function of the authority. A contract may be of unlimited
duration.

(b) The authority may purchase, acquire, finance, or lease an

interest in a project used for a purpose or function of the authority.

(c) The authority may contract for:
(1) the purchase, sale, or lease of water or water rights;
(2) the performance of activities within the powers of the

authority through the purchase, construction, or installation of
works, improvements, facilities, plants, equipment, or appliances; or
(3) the design, construction, ownership, management,
maintenance, or operation of any works, improvements, facilities,
plants, equipment, or appliances of the authority or another person.
(d) The authority may purchase surplus property from this state,
the United States, or another public entity through a negotiated

contract without bids.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.115. COOPERATION WITH AND ASSISTANCE OF OTHER
GOVERNMENTAL ENTITIES. (a) In implementing this chapter, the board
may cooperate with and request the assistance of the Texas Water

Development Board, the commission, the United States Geological
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Survey, the Fort Bend Subsidence District, other local governments,
and other agencies of the United States and this state.

(b) The Fort Bend Subsidence District may enter into an
interlocal contract with the authority to carry out the authority's
purposes and may carry out the governmental functions and services
specified in the interlocal contract.

(c) In an attempt to minimize costs associated with preparing a
groundwater reduction plan, the board may consider the usefulness of
water supply studies and plans prepared by or on behalf of the North
Harris County Regional Water Authority, the West Harris County
Regional Water Authority, the City of Houston, or other governmental
entities to the extent those studies or plans are available and

applicable to the authority.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.116. GIFTS AND GRANTS. The authority may accept a
gift or grant from money collected by the Fort Bend Subsidence
District to fund the construction, maintenance, or operation of a

water treatment or supply system.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.117. EXPENDITURES. (a) The authority's money may be
disbursed only by check, draft, order, federal reserve wire system, or
other instrument or authorization.

(b) Disbursements of the authority must be signed by at least a
majority of the directors. The board by resolution may allow the
general manager, treasurer, bookkeeper, or other employee of the
authority to sign disbursements, except as limited by Subsection (c).

(c) The board by resolution may allow disbursements to be
transferred by federal reserve wire system to accounts in the name of
the authority without the necessity of any directors signing the
disbursement. Disbursements of the authority's money by federal
reserve wire system to any accounts not in the name of the authority

must be signed by at least a majority of the directors.
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Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.118. AD VALOREM TAXATION. The authority may not

impose an ad valorem tax.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.119. EMINENT DOMAIN. (a) The authority may acquire
by condemnation any land, easements, or other property inside the
authority's boundaries to further authorized purposes, powers, or
duties of the authority. The authority may acquire by condemnation
any land, easements, or other property outside the authority's
boundaries for the purposes of pumping, storing, treating, or
transporting water. When exercising the power of eminent domain
granted by this section, the authority may elect to condemn either the
fee simple title or a lesser property interest.

(b) The authority shall exercise the right of eminent domain in
the manner provided by Chapter 21, Property Code. The authority is
not required to give bond for appeal or bond for costs in a
condemnation suit or other suit to which it is a party. The authority
is not required to deposit more than the amount of an award in a suit.

(c) The authority may not use the power of eminent domain for
the condemnation of land for the purpose of acquiring rights to

groundwater or for the purpose of acquiring water or water rights.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.

Sec. 8813.120. ACTION AGAINST PERSON, DISTRICT, OR POLITICAL
SUBDIVISION. (a) The authority may bring an action in a district
court against a person, including a district or other political
subdivision located in the authority's territory or included in the
authority's groundwater reduction plan, to:

(1) recover any fees, rates, charges, assessments,

collection expenses, attorney's fees, interest, penalties, or
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administrative penalties due the authority; or
(2) enforce the authority's rules or orders.
(b) Governmental immunity from suit or liability of a district
or other political subdivision is waived for the purposes of an action

under this section.

Added by Acts 2009, 8lst Leg., R.S., Ch. 875 (S.B. 2514), Sec. 2, eff.
June 19, 2009.

SUBCHAPTER D. BONDS AND NOTES

Sec. 8813.151. REVENUE BONDS AND NOTES. (a) The authority may
issue bonds or notes payable solely from revenue from any source,
including:

(1) tolls, charges, rates, fees, user fees, and special
assessments the authority imposes or collects;

(2) the sale of water, water services, water rights or
capacity, water transmission rights or services, water pumping, or any
other service or product of the authority provided inside or outside
the boundaries of the authority;

(3) grants or gifts;

(4) the ownership or operation of all or a designated part
of the authority's works, improvements, facilities, plants, or
equipment; and

(5) contracts between the authority and any person.

(b) Notes issued by the authority may be first or subordinate
lien notes at the board's discretion.

(c) In connection with any bonds or notes of the authority, the
authority may exercise any power of an issuer under Chapter 1371,
Government Code.

(d) The authority may conduct a public, private, or negotiated
sale of the bonds or notes.

(e) The authority may enter into one or more indentures of trust
to further secure its bonds or notes.

(f) The authority may issue bonds or notes in more than one
series as necessary to carry out the purposes of this chapter. In
issuing bonds or notes secured by revenue of the authority, the

authority may reserve the right to issue additional bonds or notes
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secured by the authority's revenue that are on a parity with or are
senior or subordinate to the bonds or notes issued earlier.

(g) A resolution of the board authorizing the bonds or notes or
a trust indenture securing the bonds or notes may specify additional
provisions that constitute a contract between the authority and its
bondholders or noteholders.

(h) Bonds and notes may be additionally secured by deed of trust
or mortgage on any or all of the authority's facilities.

(1) The authority may issue refunding bonds or notes to refund
any of its bonds or notes in any manner provided by law.

(3) Sections 49.153, 49.154, and 49.181, Water Code, do not
apply to bonds or notes issued by the authority. Commission rules
regarding bonds or notes do not apply to bonds or notes issued by the

authority.

Added by Acts 2005, 79th Leg., Ch. 893 (S.B. 1798), Sec. 1, eff. June
17, 2005.
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Engineer Contract

PROFESSIONAL ENGINEERING SERVICES AGREEMENT

This Professional Engineering Services Agreement (this "Agreement") is by and
between North Fort Bend Water Authority (the "Authority") and Brown & Gay Engineers, Inc.
("Engineer"). Pursuant to the terms and conditions set out in this Agreement, the Authority
hereby engages Engineer to perform the services described in Part | ("Services") and Engineer
agrees to perform the Services for the compensation set forth in Part III. Engineer shall be
authorized to commence the Services upon execution of this Agreement, except for Services
that require an executed Job Assignment. The Authority and Engineer agree that this
Agreement and the attachments referred to herein constitute the entire agreement between them
relating to the following:

General Engineering Services

L. ENGINEER'S RESPONSIBILITIES.  Engineer shall perform or furnish professional
engineering services for the Authority as set out herein and will give professional engineering
consultation and advice to the Authority in its capacity as the Authority Engineer.

A. SCOPE OF SERVICES.

1. Authorization.

This Agreement does not constitute a commitment by Authority for any specific
project. All work performed by Engineer, other than General Engineering Services as
described in paragraph 2.a below, shall be pursuant to a specific Job Assignment Proposal
applicable to each project, in accordance with this Agreement.

2. Services.

General services as described in paragraph 2.a. shall be considered a General
Engineering Services. When requested by the Authority, Engineer shall prepare a Job
Assignment Proposal as described in paragraph 2.b. for the Authority's review and approval for
a specific project. Engineer shall not be authorized to perform Services, other than General
Engineering Services, without first obtaining an executed Job Assignment Proposal.

a. General Engineering Services.

The Authority and Engineer understand and agree that General Engineering Services,
such as: attending meetings of the Authority; representing the Authority at meetings and
conferences; on-site inspections of facilities; responsive correspondence with regulatory
agencies; preparing letters; telephone calls; and other miscellaneous items of work, do not
warrant a Job Assignment Proposal. General Engineering Services may be authorized at a
Board meeting or by verbal authorization of a designated Board representative. If requested by
Engineer, copies of all minutes of meetings at which Engineer was authorized to provide
services pursuant to this Agreement will be furnished to Engineer by the Authority at no cost
to Engineer.

Engineer shall attend the regular monthly meetings of the Authority unless notified by
the President of the Board or the Authority's attorney that attendance is not necessary.
Engineer shall notify the Authority or the Authority's attorney if he will be unable to attend a
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regular monthly meeting. Engineer shall be compensated as described in Section III herein for
preparation for, travel to and from, and attendance at Authority Board meetings.

b.
M

)

3.

Job Assignment Proposal

Each Job Assignment Proposal shall include:

a. Description of request or other justification for the Job Assignment
Proposal, as appropriate;

Scope of Engineer's work for the job assignment;

Description of support data to be supplied by the

Authority, if any;

Basis of compensation;

Budget of estimated fees;

Completion schedule;

Statement that performance of the work will be in accordance with this
Agreement;

Proposed project manager or administrator, if applicable;

Special provisions applicable to the Job Assignment Proposal;

Engineer's signature and date;

Approval and signature block for Authority; and

Effective date of Authority's acceptance and date of authorization.

o

SAETITE @ &

For each Job Assignment Proposal approved and accepted by the Authority, the
work shall be pursued to completion, with the Engineer exercising the skill and
care in the performance of the work commensurate with the requirements of the
civil engineering profession and those persons ordinarily engaged therein, in
accordance with that Job Assignment Proposal and the terms of this Agreement.

Additional Services.

Engineer further agrees to provide or perform, at the request of the Authority pursuant
to a Job Assignment Proposal, and for an additional fee as set out in Exhibit A:

a.

b.

Special studies and analysis relating to the Authority's facilities.

Land surveys and establishment of boundaries and monuments, and related
office computations and drafting.

Preparation of property or easement descriptions.
Preparation of any special reports required for marketing of bonds.

Assistance to the Authority as an expert witness in any litigation with third
parties arising from the development or construction of the Project.

Special investigations involving detailed consideration of operation,
maintenance and overhead expenses; preparation of rate schedules; earnings and
expense statements; special feasibility studies; appraisals; valuations; and
material audits or inventories required for certification of force account
construction performed by the Authority.
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Travel and subsistence required of Engineer and authorized by the Authority.

h. Additional copies of reports, specifications, and additional blue print copies of
drawings over five copies.

1. Preparation of applications and supporting documents for government grants or
planning advances for public works projects.

j- Preparation of environmental statements and assistance to Authority in
preparing for and attending public hearings.

I1. AUTHORITY'S RESPONSIBILITIES. The Authority, as its expense, shall do the
following in a timely manner so as not to delay the Services.

A. INFORMATION/REPORTS. Furnish Engineer with all reports, studies, site
characterizations, regulatory orders and similar information in its possession relating to the
project. Unless otherwise specified in Part I, Engineer may rely upon Authority-furnished
information without independent verification in performing the Services.

B. REPRESENTATIVE. If determined necessary by the Board, designate a Board
representative for the project who shall have the authority to transmit instructions, receive
information, interpret and define Authority's policies and make decisions with respect to the
Services.

C. DECISIONS. Provide all criteria and full information as to the Authority's
requirements for the project, attend project-related meetings, provide interim reviews on an
agreed upon schedule, and make decisions on project alternatives.

I11. COMPENSATION, BILLING, AND PAYMENT. The Authority shall pay Engineer for
Services in accordance with the following:

A. GENERAL ENGINEERING SERVICES. The Authority shall pay Engineer for
General Engineering Services described in Section I.A.2. in accordance with the Rate Schedule
attached hereto as Exhibit "A."

B. REIMBURSABLE EXPENSES. Reproduction, telephone, out-of-town travel
expenses and other non-labor charges directly related to a project will be billed at cost in
addition to the fees set out in Exhibit "A." Vehicle mileage will be charged at a rate of $0.40
per mile. Filing fees, permit fees and other special charges, including charges of subcontractors
retained by Engineer for Authority projects, which are paid by Engineer on behalf of the
Authority will be billed at cost plus a 10% service charge; provided, however, that on any
specific project, the Authority may notify the Engineer that the Authority will directly contract
with all subcontractors. In that event, Engineer will not be entitled to a 10% service charge.

C. PAYMENTS. Billings for engineering services rendered will be made monthly
and the Authority will use its best efforts to make payment within forty-five (45) days of
receipt of invoice. Commencing for invoices dated after January 1, 2006, unless special
arrangements are made, a finance charge of 1% per month will be added to unpaid balances
more than sixty (60) days old. Engineer reserves the right to suspend work should invoices not
be paid within the terms stated herein. The amount of any excise, VAT or gross receipts tax
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that may be imposed for professional services shall be added to the compensation as
determined above.

Iv. STANDARD TERMS AND CONDITIONS.

A. STANDARD OF CARE. Engineer's services shall be performed in accordance
with the standard of professional practice ordinarily exercised by professional engineers at the
time and within the locality where the Services are performed commensurate with the
requirements of the civil engineering profession and through persons ordinarily engaged
therein. Professional services are not subject to, and Engineer cannot provide, any warranty or
guarantee, express or implied, including warranties or guarantees contained in any uniform
commercial code. Any such warranties or guarantees contained in any purchase orders,
requisitions or notices to proceed issued by the Authority are specifically objected to by
Engineer.

B. CHANGE OF SCOPE. The scope of Services set forth in this Agreement is
based on facts known at the time of execution of this Agreement, including, if applicable,
information supplied by the Authority. For some projects involving conceptual or process
development services, the scope may not be fully definable during initial phases. As a project
progresses, facts discovered may indicate that the scope must be redefined. Engineer will
promptly provide the Authority with an amendment to this Agreement to recognize such
change, which amendment shall be subject to review and approval by the Authority.

C. TERMINATION/SUSPENSION. Either party may terminate this Agreement,
with or without cause, upon thirty (30) days written notice to the other party. The Authority
shall pay Engineer for all Services rendered prior to termination. Copies of all completed or
partially completed designs, drawings, specifications, reports or any other document prepared
by Engineer pursuant to this Agreement shall be delivered to the Authority within fourteen
(14) days of the effective date of termination, at no additional cost to the Authority. In the
event either party defaults in its obligations under this Agreement (including Authority's
obligation to make the payments required hereunder), the non-defaulting party may suspend
performance under this Agreement after seven (7) days written notice stating its intention to
suspend performance under the Agreement if cure of such default is not commenced and
diligently continued.

D. OPINIONS OF CONSTRUCTION COST. Any opinion of probable
construction costs prepared by Engineer is supplied for the general guidance of the Authority
only. Since Engineer has no control over competitive bidding or market conditions, Engineer
cannot guarantee the accuracy of such opinions as compared to contract bids or actual costs to
the Authority.

E. INSURANCE. Engineer will maintain insurance coverage for Professional,
Comprehensive General, Automobile, Workers' Compen