
Application This project is a land and

groundwater rights acquisition project for El Paso

Water Utilities (EPWU).  The Project includes the

purchase of 32,500 acres of land in Hudspeth

County. 
   

TABLE OF CONTENTS
   

Legal Authority

General Information

Description

Officers/Members

Primary Contact

Applicant's Contributors

         Document - Contract_0

         Document - Contract_1

         Document - Contract_2

A6 & A7

Funding Program(s)

Other Funding Sources

Funding & Project Type

Contractors & Loan/Grant Participation Summary

Legal Information

         Document - GoverningBodyResolution

         Document - ApplicationAffidavit

         Document - CertificateOfSecretary

Bonds, CCN, Enforcement Action

         Document - ResolutionAuthorizingDebt

         Document - CCN

         Document - EnforcementActionDesc



Municipality

Board Approved WCP

         Document - WCPAdditional

Retail Water Services

Potable Water Services

Provide Wastewater Services

Provide Regional or Wholesale Water Services

Top Ten Customers of Water System

Top Ten Customers of Wastewater System

Number of Customers in Past 5 Years

Debt

Taxing Authority

         Document - TaxRateTable

         Document - TaxAssessedValueByClass_0

         Document - TaxAssessedValueByClass_1

         Document - TaxAssessedValueByClass_2

         Document - TaxAssessedValueByClass_3

         Document - TaxAssessedValueByClass_4

Top Ten Taxpayers

Tax Rate and Sales Tax

         Document - SystemRevenuesC17

         Document - ComparativeSystemOperatingStatement

         Document - AnnualAudit

         Document - ManagementLetter

         Document - InterimFinancialInformation

Outstanding Debt

         Document - RevenueDebt

Applicant's Ten Largest Employers

Bond Ratings

Receive Water or Sewer

Project Description

SWIFT

         Document - ScheduleClosingDates

         Document - ProposedBondOrdinance

         Document - PrivatePlacementMemorandum

Project Location

         Document - ProjectServiceArea

Project Schedule

         Document - ProjectedWaterUse

         Document - TWDB-1201

         Document - WRD-253d



Property Rights

Permits & Easements

Environmental Determination

CE/DNE

Adverse Environmental/Social Impacts

Associated PIF(s)

Additional Attachments

         Document - Additional_Attachments

         Document - Additional_Attachments



Legal Authority
   

The legal authority under which the applicant was created and operates.: HOME_RULE

General Information
   

County: El Paso

Name of Entity: El Paso PSB

   

System Contact Physical Address

Address 1: 1154 Hawkins Blvd

Address 2: 

City: El Paso

State: TX

Zip: 79925-0001

Phone: (915) 594-5501

Fax: (915) 594-5666

Website: www.epwu.org

   

System Contact Mailing Address

Address 1: PO Box 511

Address 2: 

City: El Paso

State: TX

Zip: 79961-0511

Description
   

Brief description of the project: This project is a land and groundwater rights acquisition project for

El Paso Water Utilities (EPWU).  

Officers/Members
   

   

Applicant's Officers and Members

   

Henry Gallardo

Public Service Board Chairperson

   



Terri Garcia

PSB Secretary-Treasurer

   

Christopher Antcliff

PSB Vice Chairperson

   

Kristina Mena

PSB Member

   

Bradley Roe

PSB Member

   

Dr. Richard Schoephoerster

PSB Member

   

Oscar Leeser

Mayor, City of El Paso

   

John E. Balliew, PE

President and CEO

   

Marcela Navarrete

Vice President, Strategic Finance

   

Alan Shubert, PE

Vice President of Operations and Technical Service

   

Primary Contact
   

Name: Scott Reinert

Title: Water Resources Manager

Address 1: 1154 Hawkins Blvd.

Address 2: 

City: El Paso

State: TX

Zip: 79925-0001

Phone: (915) 594-5579

Fax: (915) 594-5699

Email: sreinert@epwu.org



Applicant's Contributors
   

   

Contributor Contracts (documents follow this page)

   

326061

Bonding advisement

326062

Financial advisement

326063

Audit

Contributor Type Firm
Name

Contact
Name

Address Phone Fax Email

Applicant
Engineer
Bond Counsel Fulbright

and
Jaworski

Paul
Braden

2200 Ross
Avenue, Suite
2800
Dallas
TX
75201-2784

214-855-
8189

214-855-
8200

pbraden@fulbright
.com

Financial Advisor First
Southwe
st
Compan
y

Maria
Urbina

221 N. Kansas St.
Suite 200
El Paso
TX
79901-0001

915-351-
7228

915-351-
7230

Certified Public
Accountant (or
other appropriate
rep

Gibson
Ruddock
Patterso
n LLC

Greg
Gibson

600 Sunland Park,
6-300
El Paso
TX
79912-0001

915-356-
3700

915-356-
3779

Legal Counsel
Any other
Contributor
representing the
Applicant before
the board
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June 2, 2016

Mr. Jeff Walker
Texas Water Development Board
1700 N. Congress Avenue
Austin, Texas 78701

Re: $150,000,000 City of El Paso, Texas SWIRFT Loan Application

Dear Mr. Walker,

I am responding to your request that I provide this letter to the Texas Water Development Board (the
“Board”) addressing the concern that a potential conflict of interest may exist regarding the representation
of both City of El Paso (the “City”) and the Board by our firm as financial advisor. The City has requested
financial assistance in the amount of $150,000,000 from the Board’s Texas Water SWIRFT Loan
Program Fund.

In our capacity as financial advisor to the City our firm is assisting the City in its grant/loan application
process to the Board for the City’s potential issuance of bonds to be purchased by the Board through the
Program. If the City’s application is chosen by the Board, the Board will directly provide the terms of a
grant/loan to the City. Our firm has no involvement in the ranking of loan applications by the Board or the
determination of interest rates or any other terms by the Board. Moreover, in our representation of the
Board in its offering debt obligations we only review numbers and terms of loan applications in the
aggregate and do not review individual loan applications. This enables our firm to retain its independence
in fulfilling the duties of its role as financial advisor in a transaction as described above.

Our representation of the Board as financial advisor in the issuance of its debt obligations is not
substantially related to the Board’s subsequent process in approving applications and funding loans from
borrowers. As a result, there is no reasonable possibility that the representation of the Board and the City
will adversely limit the representation of the other. If you wish, I will be happy to discuss this in greater
detail at your convenience.

Sincerely yours,

Maria Fernanda Urbina

Director

221 North Kansas, Suite 600
El Paso, Texas 79901

Maria Fernanda Urbina
Director

915-351-7228 Direct
915-351-7230 Fax

Maria.urbina@hilltopsecurities.com
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Contract_3 N/A



A6 & A7
   

Counties

   

El Paso

   

Identify the Applicant's total service area population:: 823,862

Funding Program(s)
   

Funding Programs

   

SWIFT: $150,000,000

Other Funding Sources
   

Other Funding Sources

   

   

Other Funding Comments: Funding application NA; funding date, NA

Funding Source Type of Funds
(Loan, Grant, etc.)

Amount ($) Date Applied for
Funding

Anticipated or
Funding Secured

Date
self-EPWU PSB internal $20,000,000 12-15-2016



Funding_1 N/A



Funding & Project Type
   

Requesting Funding for Planning: N

Requesting Funding for Acquisition: Y

Requesting Funding for Design: N

Requesting Funding for Construction: N

   

Is the project a water project?: Y

   

Is the project a wastewater project?: N

   

Is Applicant requesting funding to refinance existing debt?: N

   

DUNS: 

   

Federal Awards information:

1. Did applicant receive over 80% of their revenue from Federal Awards last year?: 

2. Did applicant receive over $25 million in Federal Awards last year?: 

3. Does the public have access to executive compensation information via SEC or IRS reports?: 

   

Describe procedures for collecting monthly customer bills (include procedures for collection of

delinquent accounts): 



TWDB-0215 N/A



Contractors & Loan/Grant Participation Summary
   

Have you already solicited contractors?: 

Have contracts already been awarded?: 

Legal Information
   

Cite the legal authority under which the Applicant can issue the proposed debt including the

authority to make a proposed pledge of revenues.: Bonds will be issued pursuant to and in

accordance with, the provisions of Chapter 1502 of the Texas Government Code, including

Sections 1502.051 and 1502.052.  Section 1502.052 of the Texas Government Code authorizes

the governing body of a municipality to pledge all or a part of the revenue of a utility system to the

bonds.

   

What type of pledge will be used to repay the proposed debt?: SYSTEMS_REVENUE

   

Provide the full legal name of the security for the proposed debt issue(s).: El Paso TX Water and

Sewer Revenue Bonds, 2016A 

   

Describe the pledge being offered and any existing rate covenants.: The City of El Paso Texas

Water and Sewer Revenue Bonds, Series 2016A,  will be secured solely  by the "Net Revenues"

of the City's water and sewer system and issued on a parity with the City's previously issued water

and sewer revenue bonds (the "Previously Issued Senior Lien Bonds").  "Net Revenues" is defined

to mean the Gross Revenues less the Operation and Maintenance Expenses.  See attached, B4.

   



 







 



 



Bonds, CCN, Enforcement Action
   

Is the applicant proposing to issue revenue bonds?: Y

   

Does the applicant possess a Certificate of Convenience and Necessity (CCN)?: Y

   

Has the applicant been the subject of any enforcement action by the Texas Commission on

Environmental Quality (TCEQ), the Environmental Protection Agency (EPA), or any other entity

within the past three years?: Y



 





 









 



























Municipality



   

Is the area to be served by the project within the service area of a municipality or other public

utility?: N

Board Approved WCP
   

If the assistance requested is more than $500,000 a Water Conservation Plan (WCP) is required.

The WCP cannot be more than FIVE years old and must have been adopted by the applicant. Has

the applicant adopted a Board-approved WCP?  (Check one and attach requested information, if

any.): Y

Enter date of Applicant's WCP adoption: 2014-12-10 00:00:00.0
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El Paso Water Utilities 2014 Water Conservation Plan  
As per Rule 363.15 Required Water Conservation Plan 

Texas Water Development Board 
 

A. UTILITY PROFILE 
The City of El Paso, the sociopolitical center of El Paso County and of West Texas, has a distinct culture, 
climate, and supply of resources that makes water consumption unique among similar municipalities in the 
desert southwest of the United States. El Paso is located in the northern extreme of the Chihuahuan Desert, and 
lies on the frontier of three states (Texas, New Mexico and Chihuahua Mex.), two countries (U.S. and Mexico) 
and three diverse water supplies; the Rio Grande and groundwater from two aquifers, the Hueco and Mesilla 
Bolsons. The region consisting of El Paso, Texas; Cuidad Juarez, Mexico; and Las Cruces, New Mexico, is 
home to slightly more than two million people. 
 
El Paso enjoys an average daily temperature of almost 70° and over 300 days of sunshine each year and an 
average annual rainfall of eight inches. El Paso is the sixth largest city in Texas with an estimated population of 
787,208. To serve our customers, El Paso uses ground water and surface water for its potable supply. In 2013 
the city produced about 112,000 acre-feet of potable water for its customers. The Hueco Bolson provided 67% 
of total demand and the Mesilla Bolson, 24% of total demand with 9% from the Rio Grande River. El Paso also 
uses reclaimed water to supply non-potable demands. Over 8,000 acre-feet per year is distributed to customers 
for industrial uses and turf irrigation. 
 
The groundwater capacity is approximately 164 MGD including desalinated brackish groundwater, and surface 
water capacity is 100 MGD. The amount of surface water that is available each year is variable depending 
drought condition. Despite not receiving full allotments from the Rio Grande Federal Reclamation Program for 
the past 4 years, EPWU has not implemented any additional mandatory restrictions and has been able to meet 
demand due to its strategic planning and management of diverse water sources. Utility Profile form included as 
Appendix (1). 
 
Water Use Data 
EPWU-PSB has successfully met the goals outlined in the 2009 and 2014 Water Conservation Plans. The 
current goal is to maintain overall per capita water consumption at or below 140 gpcd for the next 5 and 130 
gpcd by 2019, the 10-year planning periods (CY 2020). This goal is formally adopted in the EPWU-PSB 
Strategic Plan on an annual basis. 
 
The table below summarizes key water use statistics for 2009-2013. Average per person usage is given in 
gallons per capita per day (gpcd).  Total production per year in billion gallons (BG). Average and peak daily 
water demand is given in million gallons per day (MGD). 
 
Table 1. Municipal Water Demand 2009-2014 

Year 2009 2010 2011 2012 2013 
Average GPCD* 135 134 138 136 130 
Total Production (MG) 37,067 37,368 38,833 38,820 37,345 
Peak Day (MGD) 152,643 158,510 163,463 163,158 161,145 
Average Day (MGD) 101,552 102,396 106,362 104,334 99,781 
Peaking Factor 1.50 1.55 1.54 1.56 1.61 
Population 751,513 767,091 773,995 780,961 787,208 

* Gallons per capita day 
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Chart 1. Per Capita Consumption 
 

 
 

B. INCLUSION OF FIVE-YEAR AND TEN-YEAR TARGETS 
El Paso Water Utilities current per capita use is 132 gpcd. In the 2011 Region E Plan the target goal of water 
conservation is to lower the per capita use to 118 gpcd by the year 2060. This is a decrease in per capita use of 3 
gpcd per decade. El Paso will track the per capita use by calculating daily consumption numbers tracked by 
Operations. We also keep track of unaccounted and authorized consumption by obtaining fire hydrant flows 
during testing (from El Paso Fire Department) and for water use for line flushing. Unaccounted water loss due to 
main break is already covered on BMP’s section and under section G. 
 
Table 2.  El Paso Water Utilities 5- and 10- YR Goals for Water Savings 

 Historic 5-yr 
Average 

Baseline 5-yr Goal for 
year 2014 

10-yr Goal for 
year 2020 

Total GPCD 132.7 133 130 130 
Residential GPCD 831 83 82 80 
Water Loss (GPCD) 8.7 8.7 8.5 8.0 
Water Loss (Percentage) 6.6% 6.5% 6.0% 6.0% 

1. From TCEQ Water Conservation Implementation Report  
 

C. A SCHEDULE FOR IMPLEMENTING THE PLAN  
El Paso will track per capita use, In the event, the daily use doesn’t decline according to our planning goals, 
EPWU will consider the implementation of various water conservation incentives to lower per capita use. 
Incentives used in the past include turf rebate, air conditioner conversions, low flow toilets and shower heads. 
The promotion of water conservation through public media campaigns and outlets will continue as they have in 
the past. 
 

D. A METHOD FOR TRACKING THE IMPLEMENTATION AND EFFECTIVENESS OF THE PLAN. 
The following BMP’s have been implemented by EPWU for many years. They are currently acted upon as part 
of our daily operations. The established BMP’s allows us to track and measure progress towards improving 
efficiency. 
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Conservation Analysis and Planning 
Conservation Coordinator: Since 1990, EPWU has had a conservation department managed by a Water 
Conservation Manager. The fully-staffed conservation department is responsible for actively 
participating in collaborative educational efforts with other city department, governmental and 
educational agencies to promote and cultivate the understanding and importance of water conservation. 
Responsible for effectively coordinating the implementation of the Public Service Board’s Water 
Conservation Program initiatives. Enforce the City’s Water Conservation Ordinance in order to increase 
compliance and reduce water waste. The Conservation Manager oversees 9 full time staff that include a 
Water Conservation Education Specialist, (4) Water Conservation Technicians, (2) Water Conservation 
Enforcement Inspectors, (1) Building Maintenance and (1) Office Administrator. Conservation staff 
prepares section budget and develop public outreach programs. The current Conservation Manager was 
hired August 15, 1994. 
 
Water Survey for Single-Family Customers: During September of 2012, a survey was taken for El Paso 
Water Utilities to determine the attitudes and information level of their customers regarding water issues 
and satisfaction with the Utility. The research is designed to reflect the knowledge and opinions of El 
Paso Water Utilities’ customers within the city limits. Interviews were conducted by trained, bilingual 
telephone interviewers using a random sampling method. 
The survey enables El Paso Water Utilities (EPWU) to review customer attitudes, set benchmarks, and 
incorporate the findings into future planning. El Pasoans have continuing and increasing confidence and 
satisfaction with El Paso Water Utilities. Over a nineteen year period, confidence in the safety of 
drinking water has shown a steady increase from 60% in 1993 to 84% in 2012. Research also shows that 
El Paso Water Utility customers express continued high satisfaction with the cost of water, customer 
service, communications and the management of water resources. Of note, however, is while the 
numbers of El Pasoans who have made water conserving changes to their landscape has steadily 
increased, those who feel they can reduce their water use by 10% or more has significantly decreased 
from 76% in 2000 to 24% in 2012. 

 
Financial 

Water Conservation Pricing: Please refer to section J for explanation of this BMP. 
 

System Operations 
Metering of All New Connections and Retrofit of Existing Connections: Please refer to section F for 
explanation regarding this BMP. 
 
Hi/Low Meter Reading Reports: Every day, at the end of the day, once the meter reader’s information is 
downloaded into the system, a Hi/Low report is produced. This report identifies accounts with either 
low or high consumptions compared to the previous month. The Hi/Low addresses are then assigned to 
Customer Service Field staff for three main reasons (1) to double check the meter reading for accuracy, 
(2) if a property leak is found, then to contact the customer before the bill is send out so that customer 
can fix the leak and (3) if the reading is low, to investigate if the customer is no longer occupying 
premises which might impact revenues if balances are not recuperated. EPWU reads meters by cycle 
and each cycle has approximately 10,000 meters. The average Hi/Low readings per cycle is 90. Meter 
readers record an average of 2.5 readings per year. 
 
Meter Replacement Program: Please refer to sections E and F and table 5 for additional information 
regarding this BMP. The El Paso Water Utilities system is 100% metered both for customer and public 
uses. As a part of our water conservation implementation strategy, our meter replacement program is a 
long-term plan to replace meters at a rate that maintains a ten year average meter age. A cost / benefit 
analysis was conducted in 2002 by EPWU staff in order to estimate the appropriate time to change out 
small meters. Based on the results, it is recommended that the optimal meter age of replacement is 10 to 
11 years.  This will capture low water flows and ultimately raise revenue. 
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Landscaping 

For many years, EPWU offered a Turf Rebate program that was not only successful but very popular. 
The utilities discontinued such rebate along with other rebates because the per capita consumption goal 
was achieved. The rebates ended in 2007 and per capita consumption has been maintained as shown on 
Chart 1 above. We continue to offer educational programs in many topics including landscaping. In 
April 2013, the EPWU sponsored a Water Audit Certification class for city employees and local 
landscapers followed by a testing and certification program, 22 attendees to the course and test. 
 
El Paso Water Utilities offers free irrigation audits upon request. Many of such requests are for city 
parks, school athletic fields. Indoor and Outdoor Water Use Reviews are free educational programs 
offered by El Paso Water Utilities Conservation Department designed to help residents and businesses 
save on their monthly bill by understanding how to efficiently use water indoors and outdoors.  Indoor 
use review includes explanation of the water bill and the Average Winter Consumption (AWC), 
checking for toilet leaks, measure the flow of water from faucets and showerheads to determine how 
many gallons per minute are used, how to irrigate your lawn and apply water more efficiently, and 
explain the Water Conservation Ordinance. 
The Outdoor Water Use Review includes a site evaluation which identifies any problem areas with the 
irrigation system and runoff.  We test for irrigation distribution uniformity to help determine the 
irrigation schedule.  A detailed report on system management recommendations is mailed.  We provide 
brochures containing plant lists and other plant material watering guidelines. Both reviews include 
making recommendations on other water conservation practices and provide brochures with water 
conservation information. 
 
Additionally, EPWU has implemented a Monthly Allotment for Local Government Yard meter 
Accounts (Per Acre), see Table 5, for the purpose of curtailing excess irrigation, especially during the 
hot summer months. A uniform rate of $2.01 per CCF is charged under the allotment figures, any usage 
by the local government turf irrigation account in excess of the monthly allotment is billed at the Block 
3 rates, currently, $5.27 per CCF. 

 
Education and Public Awareness 

Public Information: Please refer to section I for explanation of this BMP. 
 
School Education: Education is an important part of the EPWU Water Conservation Program. The El 
Paso Water Utilities’ Carlos M. Ramirez TecH2O Water Resources Learning Center is on its 7th year of 
operations.  The Center serves educators, students, policy makers and the public by providing meeting 
places and resources to promote the understanding and study of water and water issues. It includes a 
250-seat auditorium, a training center, interactive exhibits, and display and demonstration projects. The 
TecH2O Center is ideal for regional, national and international symposiums and conferences. 
 
El Paso Water Utilities is involved in many activities to increase public awareness about its water 
resources. The Water Conservation Education Department strives to increase water consciousness 
throughout the community and area schools. The El Paso area faces unique water challenges and it is 
our obligation to deliver this information throughout the area to help others understand how crucial it is 
to work collectively as a region to address the critical water issues. Our intent is to deliver the 
information in a meaningful and understanding way for all age groups. The El Paso Water Utilities 
Water Conservation program holds workshops and training sessions throughout the community on 
various subjects related to water conservation. The following table demonstrates the number of 
educational events and attendees held at the center; the number of outreach events to schools and other 
venues as well as attendees for such events. We don’t foresee a substantial increment on presentations 
as currently we are fully staffed and there are no plans to increase staffing levels. 
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Table 3. Educational efforts by the Water Conservation Department 
 Presentations at 

TecH2O Center 
TecH2O 

Attendees 
Outreach 

Presentations 
Outreach 
Attendees 

FY 2008-09 195 6,531 305 12,540 
FY 2009-10 213 8,391 405 14,641 
FY 2010-11 184 8,141 127 10,854 
FY 2011-12 197 6,344 120 7,302 
FY 2012-13 230 12,170 171 28,117 

 
The mission of the center is to provide education and training to foster the understanding and 
appreciation of total water management in the Chihuahuan Desert.  We accomplish this through 
education programs and tours offered on site as well as outreach programs throughout the 
community.  This combined effort helps us to spread our conservation message to thousands of people 
throughout the year.  Below are some of these platforms used to educate the general public. 
 Trainings and Conferences – Teachers and Professional Development 
 Field trips and tours – Grades 5th and higher, Careers in STEM, tours for international visitors, 

elected officials, general public, and EPWU staff 
 Public events- Science Cafés, Drinking Water Week, Summer Camp, Water Festival, and 

workshops for gardening, landscape, desert plants & wildlife 
 Outreach – Head Start to adults, and community events 
 Volunteer Program – Docents trained to help us educate others 
 
Partnerships with Nonprofit Organizations: For more than 20 years, EPWU has collaborated with 
community partners to not only promote conservation but to increase the effectiveness of our message, 
by such collaborations we have been able to reach substantial number of residents. In addition, we have 
handled such relations to obtain educational grants. In 2013, the Conservation Department secured a 
$6,000+ grant from EPA and BECC for the installation of the “Urban Gardens Using Rain Water 
Harvesting Techniques” demonstration site, and a $12,000+ from Texas Parks and Wildlife for an 
educational program to increase understanding of urban wetlands. This grant is geared to middle school 
students and the keyhole garden grant is geared to the general public. The following list provides a 
glimpse of the different community organizations that we partner with to offer educational events. 
 
 Project Wet Host Institute 
 Region 19 Education Service Center 
 El Paso Zoo - El Paso Water Utilities Discovery Education Center 
 Keystone Heritage Park – Desert Botanical Gardens 
 City of El Paso Parks & Recreation 
 Texas Parks & Wildlife 
 University of Texas at El Paso 
 El Paso Community College  
 Texas Agri-Life County Extension 
 

Rebate, Retrofit, and Incentive Programs 
From 1991 to 2007 EPWU customers were given the opportunity to participate in voluntary rebates and 
incentive programs that included the following: 

 Cash for your commode – rebate ran for 11 years 
 Clothes Washing Machine – rebate ran for 5 years 
 Central Refrigeration System – rebate ran for 4 years 
 Turf Rebate Program – rebate ran for 4 years 
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 Low-flow Showerhead distribution – EPWU had two large programs one in 2001 the other started in 
2008 to present 

 Faucet aerators for bathrooms and kitchens – available since 1991 to present 
 Evaporative Air Conditioner Bleed-off Clamps – available since 1991 to present 
 Waterless Urinals for commercial and governmental accounts – distribution of free urinals ran for 3 

years 
 Hot Water On Demand – Pilot program only ran for 2 years. This was stopped due to low participation. 
 Leak Adjustment for Low Income – Pilot program only ran for a couple of years and it was stopped due 

to community partnership paperwork complicated process. 
 
Conservation Technology 
Rainwater Harvesting: A rain water harvesting tank was installed, as a demonstration site at the center, in 2008. 
Several public workshops have taken place to promote the use of rainwater. Additionally, this tank is part of the 
Keyhole demonstration project. We are planning on installing 2 more tanks at the center to take advantage of 
rainwater to water our landscape areas. Because the center is registered as a Texas Parks Wildscape, the tanks 
will help us provide water to the native wildlife. 
 

Water Reuse: Wastewater within the EPWU service area is collected and treated at one of four EPWU 
wastewater reclamation plants using advanced secondary or tertiary treatment.  The following table lists each 
wastewater treatment plant with the corresponding TCEQ number. 
 
Table 4. Wastewater Treatment Plants 

Wastewater 
Treatment 

Plan 

Northwest WWTP Haskell St. 
WWTP 

Roberto 
Bustamante 

WWTP 

Fred Hervey 
WWTP 

TCEQ No. WQ0010408009 WQ0010408004 WQ0010408010 WQ0010408007 
Reuse 

Distribution 361 MG / year 273 MG / year 40.4 MG / year 1,823 MG / year 

 
The result is high water quality that earned EPWU the reputation of operating the first wastewater treatment 
plant in the world to meet drinking water standards for its reclaimed water. EPWU supplies golf courses, city 
parks, school grounds, apartment landscapes, construction, and industrial sites with over 5.25 million gallons per 
day of reclaimed water. Reclaimed water is also used for the operation of treatment plants (in-plant use) and to 
recharge the Hueco Bolson through injection wells and infiltration basins. The goal for reuse water – as outlined 
in the EPWU-PSB Strategic Plan is to increase water reuse from 10% of total wastewater to 15% during the next 
ten year planning period (CY 2020). 
 

E. A MASTER METER TO MEASURE AND ACCOUNT FOR THE AMOUNT OF WATER DIVERTED 
FROM THE SOURCE OF SUPPLY.   
Metering Devices: All metering devices used in the El Paso Water Utilities system meet AWWA C702 
standards for cold water meters, NSF/ANSI 61 Standard Annex G & F, and accurate within 5% of designated 
flow range of the device. For FY 12-13, meter reading accuracy was 99.93% with goal of 99.97%, which is less 
than one inaccurate reading for every 1,500 meter read. 
 

F. A PROGRAM OF UNIVERSAL METERING 
Universal Metering: All customers and public uses of water are metered in the El Paso Water Utilities system. 
Meter accuracy is maintained by ongoing testing, repairing and by a replacement program of aged meters. 
EPWU has a complete meter shop with full testing facilities. We have over 50 customer classifications to insure 
that our entire customer base is in a billing and metered category. Additionally, EPWU maintains an ongoing 
meter exchange program to minimize revenue loss due to aged meters not recording consumption properly. 
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Table 5. Meter Exchange, Meter Accuracy, Meters Repaired and Tested. 
 FY 

2007-08 
FY 

2008-09 
FY 

2009-10 
FY 

2010-11 
FY 

2011-12 
FY 

2012-13 
Meter exchange 
program 4,912 1,252 7,325 12,211 11,347 12,800 

Meter Reading 
Accuracy  99.91% 99.91% 99.93% 99.92% 99.92% 99.93% 

Meters repaired 1,428 1,470 1,424 1,426 1,911 1,888 
Meters tested* 1,610 1,650 1,606 1,528 1,877 1,927 

Note: * Number of 1 ½” to 12” meter tested 
 

G. MEASURES TO DETERMINE AND CONTROL WATER LOSS AND CONTINUOUS PROGRAM OF 
LEAK DETECTION. 
The El Paso Water Utilities – Public Service Board is dedicated to reducing the loss of water, improving the 
efficiency in the use of water and increasing the use of reuse water. Unaccounted for water and gallons per 
capita day (gpcd) figures are sourced in the Water Conservation Utility Profile (TWDB form WRD-264). 
 
Table 6. Unaccounted for Water 

Year 

Water 
Produced 

(MG) 
 

Total Water Billed 
(MG) 

 

Unaccounted for 
Water (MG) 

Unaccounted 
for Water 

(%) 

2009 37,067 34,147 2,920 7.9% 
2010 37,348 34,407 2,941 7.9% 
2011 38,833 37,022 1,811 4.7%* 
2012 38,820 36,322 2,498 6.4% 
2013 37,345 35,083 2,262 6.1% 

Note* - Meters on some wells were not properly calibrated. Steps have been taken to properly calibrate such meters and/or 
verify and/or replace faulty flow meter since then. 
 
Unaccounted-for Water Use: Since 2004, El Paso Water Utilities has utilized leak detection loggers on its 
distribution mains to detect leaks (see Table 3 above). This program has saved more than 1.80 BG between 2004 
and 2013. This program involved the installation of over 10,000 Permalog leak detection throughout the water 
distribution system over a 6 month period. These units are installed on the water main vales of the distribution 
mains and monitor the system for leaks using acoustic-based monitoring techniques. 
 
Any leaks found with these units are typically repaired within 3 days. Once a leak is exposed for repair, an 
estimate of the leak flow rate is made and the estimated water savings is computed based on the assumption that 
the leak would remain undetected for 2 year. In accordance with AWWA guidelines. These 10,000 loggers have 
now reached the end of their service life and are currently being replaced with 12,000 leak detection loggers 
from Metrotech. El Paso Water Utilities has maintained a water loss rate of less than 10% for the last 7 years, 
which is considered “exceptional” by AWWA standards. The El Paso Water Utilities intends to maintain a water 
loss level below 10%, and a gpcd level of consumption below 135 gpcd, consistently through the next ten year 
planning period (CY 2020). 
 
Additionally, the EPWU provides preventive and emergency maintenance of all water distribution system, 
including over 2,500 miles of water mains, over 190,000 water service connections, fire hydrants, and valves. 
The following table shows the percentage of large main breaks (>12 inches) isolated in less than 2 hours 
(calendar year). 
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Table 7. System Distribution Lines Data 

Year 
Main Brakes 
Per Mile Per 

Year 

Miles Per 
Employee 

Percentage of large main 
breaks (>12 inches) 

isolated in less than 2 
hours (Calendar Year 

Number of Main 
Breaks (Calendar 

Year) 

FY2008-09 0.06 11.7 10.1% 168 
FY2009-10 0.06 11.6 7.8% 166 
FY2010-11 0.06 11.7 14.8% 155 
FY2011-12 0.06 11.7 20% 217 
FY2012-13 0.08 12.3 19% 193 

 
H. A PROGRAM OF CONTINUING EDUCATION AND INFORMATION REGARDING WATER 

CONSERVATION. 
Continuing Public Education and Information: The El Paso Water Utilities has been promoting conservation for 
more than 20 years. In 2007, the EPWU open up a state-of-the-art education facility in 2007. The Carlos M. 
Ramirez TecH2O Water Resources Learning Center. The 30,450 square-foot center provides educational and 
training opportunities to foster the understanding an appreciation of total water management in the Chihuahuan 
Desert. On average, the center host 300+ events such as school field trips, public and teacher workshops and 
conferences, Science Café’s, and the annual water festival. More than 8,000 attendees visit the center on a 
yearly basis. The center has 16-themed exhibits including information about the wildlife and flora of the desert, 
Xeriscape principles, water management challenges, meeting water demands, reclaimed water, and utility water 
sustainability efforts. 
 
Additionally, EPWU public awareness efforts include monthly conservation messages on the back of the bills, 
periodic bill stuffers, billboards, TV, radio, newspaper, social media messages, and displays at citywide shows, 
fairs, and music festivals as well as presentations to civic groups and other organizations. The Conservation 
Department makes presentations to schools; presentations include a visit by or “Willie the Water Drop” mascot 
or are customized to the specific target audience. The outreach educational efforts surpass 180 presentation per 
year reaching more than 20,000 people. 
 
Number of television, radio, social media and bill messages during the high-use season to expand the public 
information measure. The following table summarizes EPWU public information efforts. 
 
Table 8: EPWU Public Information Efforts for 20013 

Brochures distributed 20,000 + 
Messages provided on utility bills 10 
Press releases 12 
TV public service announcements 352 
Radio public service announcements 358 
Social media campaigns weekly 

 
I. A WATER RATE STRUCTURE. 

The current water rate structure is an increasing block rate structure. Charges for water service are based on the 
customer's average winter consumption (AWC), which is the average of the amount of water used during the 
previous December, January, and February billings. (Customers who have not established an AWC are assigned 
an AWC based on meter size for their classification.) Up to 4 hundred cubic feet (CCF) are included in the 
minimum charge for residential customers. Copy of rate structure as Appendix (2). 
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Table 9. EPWU Rate Structure for FY 2014-15 

 
Block 
 

 
Charge per CCF 
 

 
Volume Charge 
 

1 $1.56 per CCF Over 4 CCF's to 150% of AWC** 
2 $3.68 per CCF Over 150% to 250% of AWC  
3 $5.27 per CCF  Over 250% of AWC 

**Non-residential customer rates do not include 400 cubic feet allotment in minimum monthly charges. Rates 
are current as of March 1, 2008. 
 
Under the increasing block rate structure, irrigation accounts tend to have an extremely low Average Winter 
Consumption (AWC), which is used to calculate block thresholds. Accordingly, the vast majority of the water 
use in the summer by these accounts was billed at the higher block 2 and 3 rates. Some irrigation accounts were 
increasing their Average Winter Consumption (AWC) in order to avoid the summer excess rate. 
 
The Utilities established a “Local Government Turf Irrigation Accounts” rate that bills water use based on 
monthly allotment levels. These levels are based on evapotranspiration measurements and allows for enough 
watering to replenish evaporation loss. Water use within the allotment is charged at $1.85 per CCF, usage above 
such allotments is charged at block 3 rates. Agencies such as public schools, universities and colleges are 
included in this rate. 
 
Table 10. Monthly Allotment for Local Government Yard meter Accounts (Per Acre) 

Month 
Maximum 
CCF Per 

Acre 
Month 

Maximum 
CCF Per 

Acre 
January 40 July 280 

February 40 August 200 
March 50 September 180 
April 180 October 120 
May 200 November 50 
June 280 December 40 

 
J. A MEANS OF IMPLEMENTATION AND ENFORCEMENT. 

Copy of city ordinance is included as Appendix 3.  
 
The following is a summary of the City Water Conservation Ordinance - Residential Watering is not allowed on 
Mondays, even numbered addresses are allowed to water on Tuesdays, Thursdays and Saturdays while odd 
numbered addresses, as well as schools, parks, cemeteries and industrial sites are allowed to water on 
Wednesdays, Fridays and Sundays. From April 1 through September 30, outdoor watering is allowed only 
before 10:00 a.m. or after 6:00 p.m. Generally, municipalities will adopt restrictions on outdoor watering as 
a stage one restriction under a drought management plan. Lawn and Landscape watering restrictions are 
defined under the Mandatory Compliance section of the El Paso Conservation Ordinance, which means 
that this policy must be adhered to at all times, regardless of drought conditions. 
 
Any water activity that causes water to spray or flow into the street or public right-of-way is prohibited and 
considered a violation. Violations are a class C misdemeanor in nature. Although the El Paso Water 
Conservation Ordinance does not require written warnings before a citation is given, the Conservation 
Department introduced the ordinance via warnings as part of their public education campaign. Washing of 
sidewalks, driveways, patios and other non-porous surfaces with a hose are prohibited except to eliminate 
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dangerous conditions. These provisions are stated in the El Paso City Code, section 15.13. The enforcement of 
the conservation ordinance has been the responsibility of the El Paso Water Utilities since June of 1992 and 
allows for fines from $50 to $500 for each violation.  Table 6 below illustrates the Water Conservation 
Department efforts in implementing and enforcing the water conservation plan and all plan elements. 
 
Table 11. Water Conservation Enforcement 5 Year History (2009-2013) 

 
 
 
 
 
 
 
 
 

K. IF THE APPLICANT WILL UTILIZE THE PROJECT FINANCED BY THE TWDB TO FURNISH 
WATER OR WASTEWATER SERVICES TO ANOTHER SUPPLYING ENTITY THAT IN TURN 
WILL FURNISH THE WATER OR WASTEWATER SERVICES TO THE ULTIMATE CONSUMER, 
THE REQUIREMENTS FOR THE WATER CONSERVATION PLAN ALSO PERTAIN TO THESE 
SUPPLIER ENTITIES. 
Periodic Reviews and Implementation: The El Paso Water Utilities is obligated to the TWDB (under 31 TAC 
§363.71) to submit an annual report describing the implementation, status, and quantitative effectiveness of the 
water conservation program. This annual report is due within 60 days after the anniversary date of the loan 
closing for each year that the El Paso Water Utilities – Public Service Board is under financial obligation to the 
TWDB. 

 
Wholesale customers have specific instructions in their contract with regards to water conservation: 
El Paso Water Utilities obligation to provide water under Contract may be limited in the same manner and to the 
same extent that water service is limited to other customers of the Utility, and such obligation to supply is 
subject to curtailment, in accordance with all applicable local, state, and federal laws, including, without 
limitation, El Paso's Water Conservation Ordinance (9 15.1 3, El Paso Municipal Code), as amended, the PSB's 
Rules and Regulations, the PSB's Drought and Water Emergency Management Response Plan, and any other 
drought management plan, or moratorium, which may be imposed by the Texas Commission on Environmental 
Quality ("TCEQ"), the Utility, or the City of El Paso. 
Seven (7) days written notice shall be provided by the Utility to wholesale customer, or in the event of an 
emergency, as soon as is practicable, when in the operation and maintenance of its water service facilities it is 
determined that a cut-off or curtailment in water deliveries to the wholesale customer will be occasioned. The 
Utility will undertake its best efforts to restore water deliveries, as soon as is practicable, under the specific 
circumstances occasioning the cut-off. The wholesale customer understands and agrees that its water supply 
hereunder is subject to cut-off or curtailment in the event of a water emergency being declared under El Paso's 
Water Conservation Ordinance or Drought and Water Emergency Management Response Plan. 
 

L. DOCUMENTATION THAT THE REGIONAL WATER PLANNING GROUP FOR THE SERVICE 
AREA OF THE APPLICANT HAS BEEN NOTIFIED OF THE APPLICANT’S WATER 
CONSERVATION PLAN. 
The service area of the County of El Paso is located within the Region E Water Planning Area and the El Paso 
Water Utilities has provided a copy of the Plan to the Region E Water Planning Group. The 2009 conservation 
plan presented to the Region E Planning Group was approved and is included on the State Water Plan. 
 
The planning group is in process of completing the 2016 Region E Water Plan.  The 50 year plan is updated 
every five years to include analysis of population, demand, supplies and costs.  In the event, existing supplies 
are not enough to meet demands of the future, water management strategies are included in the plan.  The 2016 

Year Direct Calls to 
Customers D-hangers Verbal, Phone and 

Written Warnings Citations 

FY 2008-09 599 365 401 40 
FY 2009-10 642 477 1,053 34 
FY 2010-11 592 429 920 20 
FY 2011-12 726 380 1,023 14 
FY 2012-13 880 568 1,065 25 
FY 2013-14 772 569 820 34 
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will include current supplies of surface water and groundwater, reclaimed water, and conservation.  New 
supplies to be included in the 2016 plan include: importation of water from the Dell City area, expansion of the 
Jonathan Rogers Surface Water plant, additional local ground water, and advanced purification of waste water 
effluent to meet potable supply requirements. 
 
Exhibit A is a map showing the water and wastewater system for the El Paso Water Utilities, Water and 
Wastewater System descriptions can be found in the Utility Profile. 

 
 

M. THE DROUGHT CONTINGENCY PLAN 
Please see Appendix (4) - RULES AND REGULATIONS NO.17 - DROUGHT AND WATER EMERGENCY 
MANAGEMENT RESPONSE RULE 
 
Trigger conditions.   
The Drought and Water Emergency Management Response Rule is triggered as the result of reductions in 
surface water allotment from the Rio Grande Federal Reclamation Project or as a result of the inability to satisfy 
system water demands for any other reason. The Rule sets out response Stages based on allotment of surface 
water or when demand for water is projected by the Public Service Board to exceed supply. Each Stage is 
associated with a menu of possible response measures. Each successive Stage being from Stage I to Stage III 
represents a response to an increasingly severe condition and includes an increasingly stringent list of response 
measures. Please refer to Appendix (4) for complete information regarding Drought and Water 
Emergency Management Response Rule.  
 



 

 Page 
12 

 
  

WHOLESALE WATER CUSTOMERS  

In accordance with Texas Water Code Section 11.039, when necessary as determined by the EPWU, 
water deliveries to wholesale water customers shall be curtailed on a pro-rata basis. Every wholesale 
water contract entered into or renewed after adoption of this Rule, including contract extensions, shall 
include a provision that in the case of a drought or water emergency declaration, water to be distributed 
shall be divided in accordance with Texas Water Code Section 11.039. 

 
Measures to inform and educate the public.  
Involving the public in the preparation of the drought contingency plan provides an important means for 
education the public about the need for the plan and its content. EPWU is prepared to launch a comprehensive 
public campaign to notify the public regarding the different states of the drought and/or emergency situation 
included but not limited to television and radio spots, newspaper articles, messages on the water bill and all 
social media platforms as well as “message on hold” on our telephone system. z 
 

N. ADOPTION. 
There are no changes to the Drought and Water Emergency Management Response Plan (November 2002), 
therefore, approval by the Public Service Board is not necessary for this update. 
 

O. REPORTING REQUIREMENTS. 
Identify who will be responsible for preparing the annual report on the utility profile from TWDB-1965. 
Loan/Grant Recipients must maintain an approved water conservation program in effect until all financial 
obligations to the state have been discharge and shall report annually to the executive administrator of the 
TWDB on the progress in implementing each of the minimum requirements in its water conservation plan and 
the status of any of its customer’s water conservation plan required by contract. The content and format for the 
annual reporting is included in the forms: Water Conservation Plan Annual Report, TWDB-1966 for retail 

water suppliers, TWDB-1967 for non-water suppliers and TWDB-1969 for wholesale water suppliers. The 
final requirement is to report annually on the effectiveness of your Plan by submitting a Water Conservation 
Plan Annual report every year. The Annual Report (AR) is due May 1st of every year. There are three different 
AS form; one for retail water suppliers, one for wholesale water suppliers, and one for non-water suppliers. The 
AR should be submitted using the online forms. AR tutorials are provided to assist with submitting these forms. 
 
Once your plan is submitted, TWDB staff will review your Plan for completeness. Additional comments or 
questions should be directed to wcpteam@twdb.texas.gov 
 
For information and assistance for utilities requesting TWDB financial assistance contact: 

 
Water Conservation Plans 

Texas Water Development Board 
P.O. Box 13231 

Austin, Texas 78711-3231 
wcpteam@twdb.texas.gov 

(512) 463-7955     
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APPENDIX LIST 
 

 
I. 2014 Utility Profile form that was submitted to the TCEQ for El Paso Water Utilities 

 
II. Current Rate Structure 

 
III. City of El Paso Water Conservation Ordinance  

 
IV. Rules and Regulation NO.17 – Drought and Water Emergency Management Response Rule 
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Provide Regional or Wholesale Water Services
   

Does the applicant provide regional or wholesale water services?: Y

   

List the top TEN customers of the system by annual usage in gallons and percentage of total

usage, including whether any are in bankruptcy.

   

   

Comments: in 1000 gallons.  EPWU has only 8 wholesale customers.

Customer Name Annual Usage (gal) Percent of Usage Bankruptcy (Y/N)
Lower Valley Water
District

1,956,519 5.80% N

Fort Bliss 411,091 1.20% N
Paseo del Este MUD 387,197 1.10% N
Haciendas del Norte
WID

54,634 0.10% N

Mayfair/Nuway/Schuma
n

30,745 0.09% N

Ponderosa/Western
Village

24,665 1.07% N

Gaslight Square Mobile
Home/RV Park

19,006 0.05% N

Colonia Revolucion 8,674 0.01% N
NA 0 0.01% N
NA 0 0.01% N



   

List the top TEN customers of the system by gross revenues and percent of total revenues,

including whether any are in bankruptcy.

   
Customer Name Annual Revenue Percent of Revenue Bankruptcy (Y/N)

Lower Valley Water
District

$2,544,810 2.10% N

Paseo del Este MUD $1,075,799 0.80% N
Fort Bliss $461,608 0.38% N
Haciendas del Norte $109,184 0.09% N
Mayfair/Nuway $80,480 0.06% N
Ponderosa $65,780 0.05% N
Gaslight Square $46,766 0.03% N
Colonia Revolucion $8,674 0.01% N
NA $0 0.00% N
NA $0 0.00% N



   

Provide a summary of the wholesale contracts with customers.

   

Top Ten Customers of Water System
   

Top Ten Water Customers

   

Contract
Type

Minimum
Annual
Amount

Usage Fee
Per 1000
Gallons

Annual
Operations

and
Maintenance

Annual
Capital
Costs

Annual Debt
Service

Other

water-LVWD $0 $1.26 $0 $0 $0
water-Paseo
del Este
MUD

$0 $2.45 $0 $0 $0

water-East
Montana
County

$0 $1.35 $0 $0 $0

water-
Hacienda del
Norte WID

$0 $2.02 $0 $0 $0

water-
Ponderosa

$0 $2.69 $0 $0 $0

water-
Mayfair/Nuw
ay

$0 $2.63 $0 $0 $0

water-
Colonia
Revolucion

$0 $2.45 $0 $0 $0

water-
Gaslight
Square

$0 $2.45 $0 $0 $0

water-Ft.
Bliss

$0 $1.15 $0 $0 $0

Customer Name Annual Usage (gal) Percent of Total Water
Revenue

Bankruptcy (Y/N)

Lower Valley Water
District Authority

1,956,519 2.60% N

El Paso Electric 1,636,855 2.30% N
El Paso City 1,584,630 4.80% N
Western Refining 706,616 2.70% N
Federal Government 468,845 0.70% N
El Paso Housing
Authority

461,930 1.20% N

El Paso Independent
School District

439,122 1.80% N

Paseo del Este MUD 387,197 1.10% N
Ysleta Independent
School District

359,335 1.70% N

El Paso County 274,457 0.20% N



   

Top Ten Water System Customers Comments: Usage in 1000s

   

Current average Residential Usage and Rate Information

   

   

Top Ten Customers of Wastewater System
   

Top Ten Wastewater Customers

   

   

Top Ten Wastewater System Customers Comments: Wastewater usage is not metered.

   

Current average Residential Usage and Rate Information

   

   

Service Date of Last
Rate

Increase

Avg. Monthly
Usage

(gallons)

Avg. Monthly
Bill ($)

Avg. Monthly
Increase Per
Customer ($)

Projected
Monthly
Increase

Necessary
($)

Anticipated
Date of

Projected
Rate

Increase
(Date)

Water 03-01-2016 12,750 $28.03 $3.08 $2.24 03-01-2017

Customer Name Annual Usage (gal) Percent of Total Water
Revenue

Bankruptcy (Y/N)

Federal Government 0 3.00% N
El Paso Housing
Authority

0 1.50% N

Western Refining 0 1.50% N
Lower Valley Water
District Authority

0 1.20% N

Paseo del Este MUD 0 0.90% N
El Paso Independent
School District

0 0.80% N

City of El Paso 0 0.70% N
El Paso County 0 0.70% N
Ysleta Independent
School Disrict

0 0.60% N

EPT 0 0.60% N

Service Date of Last
Rate

Increase

Avg. Monthly
Usage

(gallons)

Avg. Monthly
Bill ($)

Avg. Monthly
Increase Per
Customer ($)

Projected
Monthly
Increase

Necessary
($)

Anticipated
Date of

Projected
Rate

Increase
(Date)

Wastewater 03-01-2016 8,340 $18.05 $1.98 $1.44 03-01-2017



Number of Customers in Past 5 Years
   

Customers in Past 5 Years

   

2016: 224,924

2015: 224,656

2014: 224,570

2013: 217,406

2012: 214,254

Debt
   

Disclose all issues that may affect the project or the applicant's ability to issue and/or repay debt

(such as anticipated lawsuits, judgments, bankruptcies, major customer closings, etc).: None

   

Has the applicant ever defaulted on any debt?: N

Taxing Authority
   

Does the applicant have taxing authority?: Y

Tax Assessed Valuations

   

   

Tax Assessed Values Comments: 

Fiscal Year
Ending

Net
Taxable

Assessed
Value ($)

Tax Rate
($)

General
Fund ($)

Interest &
Sinking
Fund ($)

Tax Levy
($)

Percentage
Current

Collections
(%)

Percentage
Total

Collections
(%)

2016 $37,687,70
9,457

$0.73 $0.47 $0.25 $241,701,9
73

94.14% 94.52%

2015 $36,779,12
9,756

$0.7 $0.46 $0.23 $228,100,4
19

98.76% 99.78%

2014 $36,402,00
0,797

$0.67 $0.44 $0.23 $220,315,5
96

98.60% 99.82%

2013 $36,009,04
5,266

$0.65 $0.44 $0.21 $210,991,9
14

97.50% 98.92%

2012 $34,431,25
6,433

$0.65 $0.42 $0.23 $206,961,4
09

95.92% 97.94%



1

Overlapping Rate

2015/2016
Taxable 2015/2016 Total Estimated

Direct and
Overlapping

Authorized
But Unissued

Assessed T ax T ax % T ax Debt Debt As Of
T axing Jurisdiction Valuation Rat e Debt Applicable As of 7-6-16 As of 7-6-16

City of El Paso $ 33,122,336,852 $ 0.729725 $1,377,945,000 (1) 100.00% $ 1,377,945,000 $ 224,274,674
El Paso County 38,086,183,644 0.452694 207,810,000 88.03% 182,935,143 -

El Paso County Hospital Dist. 39,827,011,865 0.220682 363,490,000 88.03% 319,980,247 -

Canutillo ISD 1,678,954,500 1.530000 98,813,346 76.07% 75,167,312 -
El Paso ISD 14,328,628,163 1.235000 349,820,664 99.50% 348,071,561 -

Socorro ISD 8,236,513,052 1.274794 522,544,725 76.11% 397,708,790 -

Ysleta ISD 6,384,343,039 1.360000 402,400,000 99.97% 402,279,280 180,585,998

Total Direct and Overlapping T ax Debt $3,104,087,333

Ratio of Direct and Overlapping T ax Debt to Taxable Assessed Valuation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $9.37%

Per Capita Overlapping T ax Debt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4,547.13

(1) Includes the 2016 Obligations. Also includes the City’s $120,705,000 General Obligation Refunding Bonds, Series 2016, which will sell
on May 18, 2016 and is anticipated to close on June 15, 2016. Excludes the Refunded Obligations in association with the General
Obligation Refunding Bonds, Series 2016.

 



C12-Last Five Years of Tax Assessed Valuation by Classification

2016 2015 2014

%ot %ot %of

Categor Amotuit Total Amount Total Amount Total

$ 21.399,327,029 56 78% $ 21.224.572.374 5? 71% $ 20.854,680,607 57.29%

2,134.213,571 5.66% 1.983,408,822 5.39% 1,972.461457 5.42%

520,895,868 1.38% 546,161,076 1.48% 642.467,436 1.76%

36,054,253 0.lO°/o 36,509,531 0.10% 35.684,991 0.10%

56,864,374 0.15% 60,402,721 0.16% 66,195,869 0.18%

6,863,589,443 18.21°/b 6,568,090,573 t7.86% 6,686,773,495 18.37%

825,969,866 2.19°/b 711,328,323 1.93% 732,591,333 2.01%

124,975,556 0.33% 94,991,145 0.26°/b 79,981,884 0.22%

594,650,394 1.58°/h 619,226,147 1.68% 608,601,865 1.67%

3.347.441,214 8.88% 3.450.602,325 9.38°/b 3,296.396.228 9.06%

1.374,162,860 3.65% 1.101.163.951 2.99% 1,065.830.529 2.93°/b

41.805,215 0 11% 43.237.472 0.12% 43,570,260 0.12%

16 1,072.154 0.43% 146.197.584 0.40% 180.540.059 0.50%

Real Property. Inventory 206.687.660 0 55% 192.937,7 12 0.52% 136.224.784 0.37%

Total Appraised Value Before Exemptions $ 37.687,709.457 100.00% $ 36.779.129,756 100.00° b $ 36.402.000.797 1 00.005b

Less’ Total Exemptions/Reductions 4,565.372.605 4.042.884.422 3,925.181.650

Taxable Assessed Value $ 33.122,336.852 $ 32.736.245.334 $ 32,476.819.147

Category

Real. Residential, Single-Family

Real. Residential, Multi-Family

Real. Vacant Lots/Tracts

Real. Acreage (Land Only)

Real. Farm and Ranch Improvements

Real, Commercial

Real, Industrial

Real and Tangible Personal, Utilities

Tangible Personal, Commercial

Tangible Personal, Industrial

Tangible Personal. Other

Special Inventory

Real Property. Inventor

Taxable Appraised Value for Fiscal Year Ended August 31.

Real, Residential, Single-Family

Real. Residential, Multi-Family

Real. Vacant I.ots/Tracts

Real. Acreage (Land Only)

Real, Farm and Ranch Improvements

Real, Commercial

Real, Industrial

Tangible, Non-business Vehicles

Real and Tangible Personal, Utilities

Tangible Personal, Commercial

Tangible Personal, Industrial

Tangible Personal. Other

Special Inventory

Taxable Appraised Value for Fiscal Year Ended Aug. 31.

2013 2012

%of %of

Amount Total Amount Total

S 20,399,604,883 56.65% $ 20.077,878,520 58.31%

1,816,235,489 5.04% 1.715,798,130 4.98%

638,026,405 1.77% 615,475,528 1.79%

80,967,402 0.22% 81,705,981 0.24%

26,019,839 0.07% 25,881,107 0.08%

6,424,316,556 17.84°/b 6,158,950,558 17.89%

1,202,325,371 3.34°/b 691,894,395 2.01%

582,079,016 1.62% 586,116,822 1.70%

3,321,609,227 9.22% 3,212,931,301 9.33%

1.057,931,960 2.94% 903.611.560 2.62%

42,466,560 0.1 2°/o 42,457.256 0.12%

117.823.385 0.33% 107,821.568 0 31%

233.876.578 0.65% 210.733.707 0.61%

Total Appraised Value Before Exemptions S 36.009.045,266 100.00% $ 34.431.256.433 100.00%

Less’ Total ExemptionReductions 3.963.080.514 3.626,1 30,623

Taxable Assessed Value 5 32.045.964.752 $ 30.805,1 25.810

2



C12-Last Five Years of Tax Assessed Valuation by Classification

Real, Residential, Single-Family

Real, Residential, Multi-Family

Real, Vacant Lots/Tracts

Real, Acreage (Land Only)

Real. farm and Ranch Improvements

Real, Commercial

Real, lndtcstrial

Tangible, Non-business Veb tIes

Real and Tangible Personal, Utilities

Tamable Personal. Commercial

Tangible Personal. Industrial

Tangible Personal. Other

Special lnrentor

Amount Total

$ 20,854,680,607 5729°/b

1,972,461,457 5.42%

642,467,436 176%

35,684.991 0,10%

66,195.869 0,18%

6.686,773.495 18,37%

732,591,333 2.01%

79.981,884 0.22%

608,601,865 1 67%

3.296.396.228 9.06%

1.065.330,529 2.93%

43.570,260 0.12%

180.540.059 0 50%

136,221.784 0 37%

$ 36.402.000,797 100 00%

3.925,18 1,650

S 32.476.319.147

Taxable Appraised Value ‘or Fiscal Year Ended Atigust 31.

Category Amount Total Amount Total

2016 2015 2014

% of °4 01’ % of

$ 21,399,327,029 56 78% $ 21,224,572,374 57.71%

2,134,213.571 5.66% 1,983,408,822 5.39%

520,895,868 1.38% 516,161,076 1.48%

36,054,253 0 10% 36,509,531 1)10%

56,864.374 0.15% 60,402,721 0.16%

6,863,589,143 18.21 °o 6,568,090,573 17.86%

825,969,866 2 9° 711,323,323 1.93%

124,975.556 033° 94,991,145 0.26%

594,650,394 1.58% 619.226,147 I 68%

3.317.141.214 $ 38° 3.450.602.325 9 38%

I ,374.i 62,860 3 65% 1.101.163.951 2.99°o

41.805.215 0.11% 43.237.172 0 12°o

161.072.151 043% 146.197.584 0 40%

Real Properts. Inventory 206.637.660 055% 192.937.712 0 52%

Total Appraised Value Before Exemptions $ 37,687.709.457 100 00% 5 36,779,1 29.756 1 00.00°4

l.css. Total ExemptionsRedsctions 4,565,372.605 4,042,884.422

Taxable Assessed Value $ 33.122.336.852 $ 32.736,245,334

Category

Taxable Appraised Value or fiscal Year Ended Aug. 31.

2013 2012

‘1 of 5 of

Amount Total

Real. Residential, Single-Family

Real, Residential, Mtilti-Family

Real, Vacant Lots/Tracts

Real, Acreage (Land Only)

Real, Farm and Ranch Improvements

Real, Commercial

Real. Industrial

Real and Tangible Personal, litilities

Tangible Personal, Commercial

Tangible Personal. Industrial

Tangible Personal. Other

Special Invento

$ 20.399,604,833

1,816,235,489

638,026,405

30,967,402

26.0 19,839

6,424,316,556

1.202,325,371

582,079,016

3.321,609.227

1.1)57.931.960

42,466,560

117,323,385

56.651

5 (14°,),

I 77%

0 22°.)

0 075o

17.340,0

3.34%

I .62o

9.22°o

2.94°,

0.12%

0 .5 3 So

Amount

$ 20.077,878,520

1,715,798,130

615,475,528

81,705,931

25,881,107

6,158,950,558

691,894.395

536.1 16,822

3 .2 12 .93 1,301

903,61.560

42.457.256

107.82 1.568

Total

58.3 I So

4.98%

1.79%

0.2 4%

0.08%

17.89%

2 0 I
0/c,

I 70%

9 33%

262°,,

0 12°o

0.31°o

Real Propert. Inventor’. 233.376.578 0.65% 210,733.707 0.6I°o

‘I’otal Appraised Value Before Exemptions $ 36,009,045.266 11)0 t)0°b $ 34,431.256,433 I 00.00”)

Less Total Exemptions/Reductions 3,963,080.514 3.626,1 30.623

‘I’axahle Assessed Value $ 32.045.964,752 $ 30,805.125.810

2



C12-Last Five Years of Tax Assessed Valuation by Classification

Category

Taxable Appraised Value for fiscal Year Ended August 31,

Amount

2016 2015 2014

%of %of °/bof

Total Amount Total Amount Total

$ 21,399,327,029

2,134.213,571

520,895,868

36.054.253

56,864,374

6,863,589,443

$25,969,866

124,975.556

594.650,394

3,347,441,214

1,374,162,860

41.805,215

161,072.154

56.78%

5.66%

0.10%

0.15%

18.21%

2.19%

033°/a

1 .58%

$ .88°/b

3.65%

0.11%

0.43%

$21,224,572,374

1,983,408.822

546,161,076

36,509,531

60,402,721

6,568,090,573

711,328,323

94,991,145

619,226,147

3,450,602,325

1.101,463.951

43,237,472

46,197,584

Real, Residential, Single-Family

Real. Residential, Multi-family

Real. Vacant Lots/Tracts

Real, Acreage (Land Only)

Real, Farm and Ranch Improvements

Real, Commercial

Real, Industrial

Tangible, Non-business Vehicles

Real and Tangible Personal, Utilities

Tangible Personal, Commercial

Tangible Personal, lndtistrial

Tangible Personal, Other

Special Inventory

Real Property, Inventory 206,687,660 0.55% 192,937,712 0.52% 136,224,784 0.37%

Total Appraised Value Before Exemptions $ 37,687,709,457 100.00% $ 36,779,129,756 100.00% $ 36,402,000,797 100.00°/b

Less: Total Exemptions/Reductions 4,565,372,605 4,042,884,422 3,925,181,650

Taxable Assessed Value $ 33,1 22,336,852 $ 32,736,245,334 $ 32,476,819,147

57.71% $

5.39%

1.48%

0.10%

0.16°/b

17.86%

1.93%

0.26%

1.68%

9.38%

2.99°/b

0.12°/b

0.40%

20,854,680,607

1,972,461,457

642,467,436

35,684,991

66,195,869

6,686,773,495

732,591,333

79,981,884

608,601,865

3,296,396,228

1,065,830,529

43,570,260

180,540,059

57 .29%

5,42%

1.76%

0.10%

0.18%

18.37%

2.0 1%

0.22%

1.67%

9.06%

2.93%

0.12%

0.50%

Taxable Appraised Value for fiscal Year Ended Aug. 31,

2013 2012

°/oof %of

Category

Real, Residential. Single-family

Real, Residential, Multi-family

Real, Vacant Lots/Tracts

Real, Acreage (Land Only)

Real, farm and Ranch Improvements

Real, Commercial

Real, Industrial

Real’ and Tangible Personal, Utilities

Tangible Personal, Commercial

Tangible Personal, Industrial

Tangible Personal, Other

Special Inventory

Real Property, Inventory

Amount Total Amount Total

$ 20,399,604,883 56.65% $ 20,077,878,520 58.31%

I ,$ 16,235.489 5.04% 1,715,798,130 4.98%

638,026,405 1.77% 615,475,528 1.79%

80,967,402 0.22% $1,705,981 0.24%

26,019,839 0.07% 25,881,107 0.08%

6,424,316,556 17.84% 6,1 58,950,558 17.89%

1,202,325,371 3.34% 691,894,395 2.0154

582,079,016 1.62% 586,1 16,822 1.70%

3,321,609,227 9.22°/o 3,212,931,301 9.33%

1,057,931,960 2.94% 903,61 1,560 2.62%

42,466,560 0.12% 42,457,256 0.12%

117,823,385 0.33% 107,821,568 0.31%

233,876,578 0.65% 210,733,707 0.6154

Total Appraised Value Before Exemptions $ 36,009,045,266 100.00°/b $ 34,431,256,433 100.00%

Less: Total Exemptions/Reductions 3,963,080,514 3,626,1 30,623

Taxable Assessed Value $ 32,045,964,752 $ 30,805,125,810

2



C12-Last Five Years of Tax Assessed Valuation by Classification

Category

Real, Residential. Single-Family

Real, Residential, Multi-Family

Real, Vacant Lotsrfracts

Real, Acreage (Land Only)

Real, Farm and Ranch Improvements

Real. Commercial

Real, Industrial

Tangible, Non-business Vehicles

Real and Tangible Personal, Utilities

Tangible Personal, Commercial

Tangible Personal. Industrial

Tangible Personal, Other

Special Inventory

Amount Total

$ 21,399,327,029 56.78%

2,134,213,571 5.66%

520.895.868 1 .38%

36,054253 0.10%

56,864,374 0.15%

6,863,589,443 18 21%

825,969,866 2 19%

124,975,556 0.33%

594,650,394 I 58%

3,347,441,214 8.88%

1,374,162,860 3.65%

41,805,215 0.11%

161,072,154 0.43%

$ 21,224,572,374

1,983,408.822

546,161,076

36,509,531

60,402,721

6,5 68 .090,5 73

711.328.323

94,991,145

619.2 26, 147

3 .450.602,3 25

1.101,463,951

43.237,472

146,197,584

Amount Total

$ 20,854,680,607 57.29%

1,972,461,457 542%

642.467,436 1.76%

35,684.991 0 10%

66,195,869 0.18%

6.686,773,495 18.37%

732,591.333 2.01%

79,981,884 0.22%

608,601,865 1.67%

3.296,396,228 9.06%

1,065.830.529 2.93%

43.570.260 0.12%

180.540,059 0.50%

136,224,784 0.37%

$ 36,402,000,797 100.00%

3,925,18 1,650

$ 32,476,819,147

Taxable Appraised Value t’or Fiscal Year Ended Aug 31,

2013 2012

%o1’ %of

Taxable Appraised Value for Fiscal Year Ended August 31,

2016 2015 2014

% of % of % of

Amount Total

57.7 1%

5,39%

1.48%

0.10%

0.16%

1786%

1.93%

0.26%

1.68%

9 38%

2.99%

0.12%

0.40%

Real Property. Inventory 206,687,660 0.55% 192,937.7 12 0 52%

Total Appraised Value Before Exemptions S 37,687,709,457 100.00% $ 36,779,1 29,756 100.00%

Less’ Total Exemptions/Reductions 4,565,372,605 4,042,884,422
Taxable Assessed Value $ 33,122,336,852 $ 32.736,245,334

Category

Real, Residential, Single-Family

Real, Residential. Multi—Family

Real, Vacant Lots/Tracts

Real, Acreage (Land Only)

Real, Farm and Ranch Improvements

Real, Commercial

Real, Industrial

Real and Tangible Personal, Utilities

Tangible Personal, Commercial

Tangible Personal, Industrial

Tangible Personal, Other

Special Inventory

Amount

$ 20,399,604,883

1,816,235,489

638,026,405

80,967,402

26,019,839

6,424.316,556

1,202,325,371

582,079,016

3,321,609,227

1,057,931,960

42,466,560

117,823,385

Total

56.65%

5.04%

I .77%

0. 2254,

0.07%

17.84%

3,34%

.62%

9 .22°/n

2,94%

0 l2°/4

0.33%

Amount

$ 20,077,878,520

1,7 15,798,130

615.475,528

81,705.981

25,881.107

6.158 .950,5 5 8

691. 894.395

586,116,822

3,212,931.301

903,611,560

42,457,256

107,821,568

Total

58.31%

4 98%

1.79%

0 24%

0.08%

1 7.8954

2.01%

1.70%

9.33%

2.62%

0.12%

0.31%

Real Property, Inventory 233,876,578 0.65% 210,733,707 0.61%

Total Appraised Value t3efore Exemptions $ 36,009,045,266 I 00.00% $ 34,431,256,433 I oo.oo%
Less: Total Exemptions/Reductions 3,963,080.514 3,626,130,623

Taxable Assessed Value $ 32,045,964.752 $ 30,605,125,810

2



C12-Last Five Years of Tax Assessed Valuation by Classification

Taxable Appraised Value for Fiscal Year Ended August 31,

Category

Real, Residential, Single-Family

Real, Residential, Multi-Family

Real, Vacant Lots/’fracts

Real. Acreage (Land Only)

Real, Farm and Ranch Improvements

Real. Commercial

Real. Industrial

Real and Tangible Personal, Utilities

Tangible Personal, Commercial

Tangible Personal, Industrial

Tangible Personal, Other

Special Inventory

Real Property, Inventory

Amount Total

S 20,077.878,520 58.31%

1,715,798,130 4.98%

615,475,528 1.79%

$1,705,981 0.24%

25,881,107 0.08%

6,158,950,558 17.89%

691,894,395 2.01%

586,116,822 1,70%

3,212,931,301 9.33%

903,611,560 2.62%

42,457,256 0.12%

107,821,568 0.31%

210,733,707 0.61%

$ 34,431,256,433 100.00%

3,626,1 30,623

$ 30,805.125,810

2016 2015 2014

%of %of %of

Category Amount Total Amount Total Amount Total

Real. Residential, Single-Family $ 21,399.327,029 56.78% $ 21,224.572,374 57.71%

Real, Residential. Multi-Family 2,134,213,571 5.66% 1,983,408,822 5.39%

Real, Vacant Lots/Tracts 520,895,868 1.38% 546,161,076 1.48%

Real, Acreage (LandOnly) 36,054,253 0.10% 36,509,531 0.10%

Real, Farm and Ranch Improvements 56,864,374 0.15% 60,402,721 0.16%

Real, Commercial 6,863,589,443 18.21% 6,568,090,573 17,86°/b

Real, Industrial 825,969,866 2.19°/b 711.328,323 1.93%

Tangible, Non-business Vehicles 124,975,556 0.33% 94,991,145 0.26%

Real and Tangible Personal, Utilities 594,650,394 1.58% 619,226,147 1.68°/b

Tangible Personal, Commercial 3,347,441,214 8.88% 3,450,602,325 9.38%

Tangible Personal, Industrial 1,374,162,860 3.65% 1,101,463,951 2.99%

Tangible Personal, Other 41,805,215 0.11% 43,237,472 0.12%

Special Inventory 161,072,154 0.43% 146,197,584 0.40%

Real Property, Inventory 206,687,660 0.55% 192,937,712 0.52%

Total Appraised Value Before Exemptions $ 37,687,709,457 100.00% $ 36,779,129,756 100.00%

Less: Total Exemptions/Reductions 4,565,372,605 4,042,884,422

Taxable Assessed Value $ 33,122,336,852 $ 32,736,245,334

$ 20,854,680,607 57.29%

1,972,461,457 5.42%

642,467,436 1.76%

35,684,991 0.10%

66,195,869 0.18%

6,686,773,495 18.37%

732,591,333 2.01%

79,981,884 0.22%

608,601,865 1.67%

3,296,396,228 9.06°/o

1,065,830,529 2.93%

43,570,260 0.12%

180,540,059 0.50°/o

136,224,784 0.37%

$ 36,402.000,797 100.00%

3,925,1 $1,650

$ 32,476,819,147

Taxable Appraised Value for Fiscal Year Ended Aug. 31,

2013 2012

%of %of

Amount

$ 20,399,604,883

1,816,235,489

638,026,405

80,967,402

26,019,839

6,424,316,556

1,202,325,371

582,079,016

3,321,609,227

1,057,931,960

42,466,560

117,823,385

Total

56.65%

5.04%

1.77%

0.22%

0.0 7%

17.84°/b

3.34°/b

1.62%

9.22%

2.94%

0.12%

0.33%

233,876,578 0.65%

Total Appraised Value Before Exemptions $ 36,009,045,266 100.00%

Less: Total Exemptions/Reductions 3,963,080,514

Taxable Assessed Value $ 32,045,964,752

2



Top Ten Taxpayers
   

   

   

Top Ten Taxpayer Comments: 

Tax Rate and Sales Tax
   

   

Provide the maximum tax rate permitted by law per $100 of property value.: $2.5

   

Does the applicant collect sales tax?: Y

   

2016: $59,805,549

2015: $81,164,514

2014: $80,361,462

2013: $76,812,161

2012: $74,835,025

   

Sales Tax History Comments: 2016 figure as of 4/30/2016

   

Is the proposed loan tax-exempt?: Y

Taxpayer Name Assessed Value Percent of Total Bankruptcy (Y/N)
Western Refining Co.
LP

$488,902,139 1.50% N

El Paso Electric Co. $246,189,427 0.76% N
Wal Mart Stores $231,367,138 0.71% N
Sierra Providence
Physical Rehab

$223,488,767 0.69% N

Simon Property Group $177,170,273 0.54% N
River Oaks Properties,
Ltd.

$159,409,787 0.49% N

Hawkins & I-10
Acquisition Co. LP

$101,325,248 0.31% N

Texas Gas Service $84,200,393 0.26% N
Union Pacific Railroad
Co.

$72,384,983 0.22% N

Southwestern Bell
Telephone Co.

$68,584,430 0.21% N



El Paso Water Utilities

Financial Plan

Water, Reuse, and Wastewater

Pro Forma - FY 2016-17 through FY 2051-52

 Line  Adopted Budget Projected Projected Projected Projected Projected

No. FY 2016-17 FY 2017-18 FY 2018-19 FY 2019-20 FY 2020-21 FY 2021-22
1 Operating Revenues
2 Water Service (User & Minimum Charges) 106,474 116,890 128,331 138,965 146,306 149,640
3 Water Supply Replacement 23,456 26,018 28,860 31,574 33,583 34,700
4 Fire Protection 809 886 970 1,048 1,100 1,122
5 Reclaimed Water Sales 3,600 4,018 4,472 4,910 5,259 5,480
6 Total Water/Reuse Revenues 134,338 147,812 162,633 176,497 186,249 190,942
7 Rate Increase - Water 11.0% 9.5% 9.5% 8.0% 5.0% 2.0%
8 Rate Increase - Reuse 15.2% 11.6% 11.3% 9.8% 7.1% 4.2%
9 Wastewater Service 69,075 75,651 82,838 89,481 93,992 95,911

10 Pretreatment Surcharges 482 528 578 624 655 668
11 Total Wastewater Revenues 69,557 76,178 83,415 90,105 94,647 96,579
12 Rate Increase - Wastewater 11.0% 9.5% 9.5% 8.0% 5.0% 2.0%
13 Misc. Operating Revenues
14 Service Charges, Misc. Fees 6,409 6,474 6,538 6,604 6,670 6,736
15 Interest Earnings 90 90 90 90 90 90
16 Total Operating Revenues 210,395 230,554 252,676 273,296 287,656 294,347
17 Less Operating Expenses
18 O&M Expenses 93,876 94,815 95,763 96,721 97,688 98,665
19 Total Operating Expenses 93,876 94,815 95,763 96,721 97,688 98,665
20 Operating Revenues Available 116,519 135,739 156,913 176,576 189,968 195,683
21 Sale of Assets 70 70 70 70 70 70
22 Interest Revenue on Restricted Funds 228 228 228 228 228 228
23 Build America Bonds (BAB) 35% Tax Credit 195 185 185 175 164 152
24 Revenues Available for Debt Service 117,012 136,223 157,397 177,048 190,429 196,133
25 Existing Debt Service - P & I - Bonds 55,696 55,988 55,859 54,683 55,295 51,672
26 Commercial Paper Annual Interest & Issuance Costs 310 280 321 250 250 250
27 New Debt Service - P & I - Bonds 6,671 14,740 25,014 33,690 39,433 45,454
28  DSC Debt - 1.5x 1.88 1.93 1.95 2.00 2.01 2.02

Water, Reuse & Wastewater Funds

 



El Paso Water Utilities

Financial Plan

Water, Reuse, and Wastewater

Pro Forma - FY 2016-17 through FY 2051-52

 Line

No.
1 Operating Revenues
2 Water Service (User & Minimum Charges)
3 Water Supply Replacement
4 Fire Protection
5 Reclaimed Water Sales
6 Total Water/Reuse Revenues
7 Rate Increase - Water
8 Rate Increase - Reuse
9 Wastewater Service

10 Pretreatment Surcharges
11 Total Wastewater Revenues
12 Rate Increase - Wastewater
13 Misc. Operating Revenues
14 Service Charges, Misc. Fees
15 Interest Earnings
16 Total Operating Revenues
17 Less Operating Expenses
18 O&M Expenses
19 Total Operating Expenses
20 Operating Revenues Available
21 Sale of Assets
22 Interest Revenue on Restricted Funds
23 Build America Bonds (BAB) 35% Tax Credit
24 Revenues Available for Debt Service
25 Existing Debt Service - P & I - Bonds
26 Commercial Paper Annual Interest & Issuance Costs
27 New Debt Service - P & I - Bonds
28  DSC Debt - 1.5x

Water, Reuse & Wastewater Funds Projected Projected Projected Projected Projected

FY 2022-23 FY 2023-24 FY 2024-25 FY 2025-26 FY 2026-27

150,053 151,978 152,409 152,847 153,292
35,152 35,965 36,432 36,906 37,386

1,122 1,133 1,133 1,133 1,133
5,606 5,785 5,907 5,907 5,907

191,933 194,862 195,882 196,794 197,718

0.0% 1.0% 0.0% 0.0% 0.0%

2.3% 3.2% 2.1% 0.0% 0.0%
95,938 96,883 96,897 96,897 96,897

668 675 675 675 675
96,606 97,558 97,572 97,572 97,572

0.0% 1.0% 0.0% 0.0% 0.0%

6,804 6,872 6,941 7,010 7,080
90 90 90 90 90

295,433 299,382 300,485 301,466 302,460

99,651 100,648 101,654 102,671 103,698
99,651 100,648 101,654 102,671 103,698

195,782 198,734 198,830 198,795 198,763
70 70 70 70 70

228 228 228 228 228
140 127 114 100 85

196,219 199,159 199,242 199,192 199,146
48,208 48,197 43,809 43,252 40,662

250 250 250 250 300
48,706 50,433 51,224 51,225 56,552

2.02 2.02 2.10 2.11 2.05



El Paso Water Utilities

Financial Plan

Water, Reuse, and Wastewater

Pro Forma - FY 2016-17 through FY 2051-52

 Line

No.
1 Operating Revenues
2 Water Service (User & Minimum Charges)
3 Water Supply Replacement
4 Fire Protection
5 Reclaimed Water Sales
6 Total Water/Reuse Revenues
7 Rate Increase - Water
8 Rate Increase - Reuse
9 Wastewater Service

10 Pretreatment Surcharges
11 Total Wastewater Revenues
12 Rate Increase - Wastewater
13 Misc. Operating Revenues
14 Service Charges, Misc. Fees
15 Interest Earnings
16 Total Operating Revenues
17 Less Operating Expenses
18 O&M Expenses
19 Total Operating Expenses
20 Operating Revenues Available
21 Sale of Assets
22 Interest Revenue on Restricted Funds
23 Build America Bonds (BAB) 35% Tax Credit
24 Revenues Available for Debt Service
25 Existing Debt Service - P & I - Bonds
26 Commercial Paper Annual Interest & Issuance Costs
27 New Debt Service - P & I - Bonds
28  DSC Debt - 1.5x

Water, Reuse & Wastewater Funds Projected Projected Projected Projected Projected Projected

FY 2027-28 FY 2028-29 FY 2029-30 FY 2030-31 FY 2031-32 FY 2032-33

153,744 155,282 156,834 163,155 171,378 180,015
37,872 38,250 38,633 40,190 42,215 44,343

1,133 1,133 1,133 1,167 1,214 1,263
5,907 5,907 5,907 6,084 6,328 6,581

198,656 200,572 202,508 210,596 221,135 232,202

0.0% 0.0% 0.0% 3.0% 4.0% 4.0%

0.0% 0.0% 0.0% 3.0% 4.0% 4.0%
96,897 97,866 98,845 102,828 108,011 113,455

675 682 688 716 752 790
97,572 98,548 99,533 103,545 108,763 114,245

0.0% 0.0% 0.0% 3.0% 4.0% 4.0%

7,151 7,222 7,295 7,589 7,971 8,373
90 90 90 90 90 90

303,469 306,433 309,426 321,819 337,959 354,909

104,734 106,829 108,966 114,479 121,440 128,823
104,734 106,829 108,966 114,479 121,440 128,823

198,735 199,603 200,460 207,340 216,519 226,086
70 70 70 70 70 70

228 228 228 228 228 228
69 53 36 19 - -

199,102 199,955 200,794 207,656 216,817 226,384
33,755 28,895 22,483 18,761 14,604 14,611

300 300 300 300 300 300
62,658 69,527 76,574 83,798 91,196 98,780

2.07 2.03 2.03 2.02 2.05 2.00



El Paso Water Utilities

Financial Plan

Water, Reuse, and Wastewater

Pro Forma - FY 2016-17 through FY 2051-52

 Line

No.
1 Operating Revenues
2 Water Service (User & Minimum Charges)
3 Water Supply Replacement
4 Fire Protection
5 Reclaimed Water Sales
6 Total Water/Reuse Revenues
7 Rate Increase - Water
8 Rate Increase - Reuse
9 Wastewater Service

10 Pretreatment Surcharges
11 Total Wastewater Revenues
12 Rate Increase - Wastewater
13 Misc. Operating Revenues
14 Service Charges, Misc. Fees
15 Interest Earnings
16 Total Operating Revenues
17 Less Operating Expenses
18 O&M Expenses
19 Total Operating Expenses
20 Operating Revenues Available
21 Sale of Assets
22 Interest Revenue on Restricted Funds
23 Build America Bonds (BAB) 35% Tax Credit
24 Revenues Available for Debt Service
25 Existing Debt Service - P & I - Bonds
26 Commercial Paper Annual Interest & Issuance Costs
27 New Debt Service - P & I - Bonds
28  DSC Debt - 1.5x

Water, Reuse & Wastewater Funds Projected Projected Projected Projected Projected

FY 2033-34 FY 2034-35 FY 2035-36 FY 2036-37 FY 2037-38

189,088 198,618 200,604 202,610 204,636
46,578 48,925 49,415 49,909 50,408

1,313 1,366 1,366 1,366 1,366
6,844 7,118 7,118 7,118 7,118

243,823 256,027 258,502 261,003 263,528

4.0% 4.0% 0.0% 0.0% 0.0%

4.0% 4.0% 0.0% 0.0% 0.0%
119,173 125,179 126,431 127,695 128,972

830 872 880 889 898
120,003 126,051 127,311 128,585 129,870

4.0% 4.0% 0.0% 0.0% 0.0%

8,795 9,238 9,330 9,424 9,518
90 90 90 90 90

372,711 391,406 395,234 399,101 403,006

136,656 144,964 147,864 150,821 153,837
136,656 144,964 147,864 150,821 153,837

236,055 246,441 247,370 248,280 249,169
70 70 70 70 70

228 228 228 228 228
- - - - -

236,353 246,739 247,668 248,578 249,467
11,125 8,978 - - -

300 300 300 300 300
106,555 114,528 103,036 108,419 111,458

2.01 2.00 2.40 2.29 2.24



EL PASO WATER UTILITIES PUBLIC SERVICE BOARD Part C 21

Part C21-Statement of Operation

2015(3)
2014 2013(2) 2012(1)(2)

2011

Revenues:

Water & Sewer Services 172,616,917$ 172,115,795$ 167,469,494$ 166,000,534$ 158,031,947$

Interest Income 420,450 265,915 258,250 357,586 597,158

Billing Fees (Sanitation) 613,286 608,171 599,350 590,750 581,176

Gain on Sale of Assets 646,916 314,473 122,773 142,794 204,578

City of El Paso Franchise fee 1,937,221 - - - -

Other Operating Revenue 3,423,410 3,635,407 3,588,454 3,781,808 3,826,204

    Total Revenues 179,658,200$ 176,939,761$ 172,038,321$ 170,873,472$ 163,241,063$

Expenses:

Waterworks System 40,021,691$ 38,764,590$ 40,404,571$ 42,203,588$ 39,390,294$

Sewer System 21,593,006 22,496,822 22,217,013 22,534,849 21,568,553

Administration 20,499,592 19,178,358 20,861,053 19,259,123 17,737,705

Other Post-Employment Benefits Expenses 969,336 833,973 831,429 626,888 868,891

Payment to City of El Paso Franchise fee 1,937,221

Other Operating Expenses 2,962,829 2,602,114 2,636,117 1,952,763 1,843,985

    Total Expenses 87,983,675$ 83,875,857$ 86,950,183$ 86,577,211$ 81,409,428$

REVENUE AVAILABLE FOR

   DEBT SERVICE 91,674,525$ 93,063,904$ 85,088,138$ 84,296,261$ 81,831,635$

Water Customers 199,123 196,589 194,347 192,063 189,110

Sewer Customers 189,226 187,003 184,868 182,595 180,204

(1)  Fiscal Year Ended February 29.

(2)  restated.

(3) Audited

Fiscal Year Ended February 28,

 



C 22 Management Letter

The Management letter has been included on page 14 in the CAFR 2014-15.

 



PUBLIC SERVICE BOARD - EL PASO WATER UTILITIES
A COMPONENT UNIT OF THE CITY OF EL PASO

 WATER AND WASTEWATER UTILITY FUND
UNAUDITED

STATEMENTS OF REVENUES, EXPENSES,
AND CHANGES IN NET POSITION

For Period March 1, 2015 thru February 29, 2016

2015-16

Operating revenues:
    Water 92,772,323$
    Water supply replacement charge 19,730,741
    Reclaimed water 2,742,021
    Wastewater 56,583,216
    Customer connection fees 7,627,538
    Billing fees - City Solid Waste Management 517,832
    Rent revenue 1,770,975
    City of El Paso Franchise fee 3,073,563
    Other operating revenue 25,907
       Total operating revenues 184,844,116

Operating expenses:
    Operations and maintenance - water & reclaimed water 37,323,305
    Operations and maintenance - wastewater 20,180,973
    General, administrative and engineering expenses 18,467,955
    Other operating expenses 425,229
    Depreciation 47,836,998
    Payment to City of El Paso Franchise fee 3,073,563
    Payment to City of El Paso per bond covenants 10,670,438
       Total operating expenses 137,978,461
          Operating income 46,865,655

Nonoperating revenues (expenses):
    Interest earnings and net change in fair value of investments 460,945
    IRS tax credit for Build America Bonds 102,507
    Gain on land assets converted by sale 2,591,119
    Gain on sale of miscellaneous assets 308,483
    Interest on long term debt (19,613,934)
       Total nonoperating revenues (expenses) (16,150,879)
          Increase in net position, before capital contributions 30,714,776
Federal grants contributions 69,930
Capital and non-federal grants contributions 11,540,950
     Change in net position 42,325,656
Total net position - beginning 809,656,489
Total net position - ending 851,982,145$

 



PUBLIC SERVICE BOARD - EL PASO WATER UTILITIES

A COMPONENT UNIT OF THE CITY OF EL PASO

WATER AND WASTEWATER UTILITY FUND

UNAUDITED

STATEMENTS OF NET POSITION

As February 29, 2016

2015-16
ASSETS
Current assets:
   Cash, cash equivalents, and investments 39,018,451$
   Accounts receivable - customers 18,356,398
   Accounts receivable - other 1,217,541
   Accrued interest receivable 338,012
   Inventory - materials and supplies 2,084,689
   Other current assets 514,032
   Prepaid expenses 1,838,449
   Restricted current assets:
       Restricted for bond requirements:
          Cash, cash equivalents, and investments 65,628,283
       Restricted for construction and improvements:
          Cash, cash equivalents, and investments 123,640,763
         Accounts receivable government grants 87,846
         Notes receivable 58,998
            Total current assets 252,783,462
Capital assets:
    Water and Wastewater Utility capital assets 1,920,246,091
    Land not in service 82,393,525
    Construction work in progress 173,455,420
          Less accumulated depreciation (902,002,403)
            Total capital assets (net of accumulated depreciation) 1,274,092,632

               Total noncurrent assets 1,274,092,632

                  Total assets 1,526,876,094

Deferred outflows of resourses
   Losses on Bond Refunding 5,232,151

Total assets and deferred outflows of resources 1,532,108,245$



2015-16
LIABILITIES
Current liabilities:
   Accounts payable 127,190$
   Contribution and Solid Waste Management collections
       due City of El Paso 6,164,929
   Customer deposits 8,852,798
   Accrued vacation pay 1,794,440
   Unearned revenue on land leases 312,438
   Other current liabilities 192,697
    Land earnest money deposit 33,762
   Self insurance worker's compensation and health claims 299,060
   Due to Municipal Drainage Utility 991,629
   Other governments payable 134,854
   Current liabilities payable from restricted assets:
       Revenue bonds payable 27,345,000
       Accrued interest on revenue bonds and commercial paper 8,504,115
       Accounts payable 3,147,810
       Land notes payable 790,328
       Land notes interest payable 29,649
       Deferred premiums 2,821,377
       Customer advances for construction 11,216,979
       Retainage payable on construction contracts -
          Total current liabilities 72,759,055

Noncurrent liabilities:
    Revenue bonds payable 530,760,000
    Deferred premiums 52,550,867
    Land notes payable 1,825,738
   Other governments payable 2,373,623
    Commercial paper notes 10,000,000
    Other Post-Employment Benefits 7,689,928
    Accrued vacation pay 1,089,319
    Self insurance worker's compensation claims 744,207

       Total noncurrent liabilities 607,033,682
          Total liabilities 679,792,737

Deferred inflows of resourses
   Gains on Bond Refunding 333,363

NET POSITION
Restricted:
    Restricted for debt service 57,124,168
    Restricted for construction and improvements 37,433,050
        Total restricted 94,557,218
Invested in capital assets, net of related debt 733,566,731
Unrestricted 23,858,196
    Total net position 851,982,145

       Total liabilities and net position 1,532,108,245$

Outstanding Debt



   

Yes, General obligation debt: N

   

Yes, Revenue debt: Y

   

Yes, Authorized but unissued debt: N

   

No: N



El Paso Public Service Board
$100,000,000 Water & Sewer Revenue Bonds, Series 2016
TWDB SWIFT Loan (Deferred 20 yr. Loan)
(Lending Rates as of April 18, 2016: 2.16% TIC)

Net Debt Service Schedule

Date Principal Coupon Interest Total P+I Net New D/S

03/01/2017 500,000.00 0.680% 574,351.73 1,074,351.73 1,074,351.73

03/01/2018 500,000.00 0.760% 1,947,228.50 2,447,228.50 2,447,228.50

03/01/2019 2,000,000.00 0.840% 1,943,428.50 3,943,428.50 3,943,428.50

03/01/2020 2,000,000.00 0.930% 1,926,628.50 3,926,628.50 3,926,628.50

03/01/2021 2,000,000.00 1.050% 1,908,028.50 3,908,028.50 3,908,028.50

03/01/2022 4,735,000.00 1.150% 1,887,028.50 6,622,028.50 6,622,028.50

03/01/2023 4,795,000.00 1.250% 1,832,576.00 6,627,576.00 6,627,576.00

03/01/2024 4,855,000.00 1.340% 1,772,638.50 6,627,638.50 6,627,638.50

03/01/2025 4,925,000.00 1.420% 1,707,581.50 6,632,581.50 6,632,581.50

03/01/2026 4,995,000.00 1.500% 1,637,646.50 6,632,646.50 6,632,646.50

03/01/2027 5,075,000.00 1.700% 1,562,721.50 6,637,721.50 6,637,721.50

03/01/2028 5,170,000.00 1.850% 1,476,446.50 6,646,446.50 6,646,446.50

03/01/2029 5,270,000.00 1.980% 1,380,801.50 6,650,801.50 6,650,801.50

03/01/2030 5,375,000.00 2.090% 1,276,455.50 6,651,455.50 6,651,455.50

03/01/2031 5,490,000.00 2.190% 1,164,118.00 6,654,118.00 6,654,118.00

03/01/2032 5,615,000.00 2.270% 1,043,887.00 6,658,887.00 6,658,887.00

03/01/2033 5,745,000.00 2.350% 916,426.50 6,661,426.50 6,661,426.50

03/01/2034 5,885,000.00 2.420% 781,419.00 6,666,419.00 6,666,419.00

03/01/2035 6,030,000.00 2.480% 639,002.00 6,669,002.00 6,669,002.00

03/01/2036 6,185,000.00 2.530% 489,458.00 6,674,458.00 6,674,458.00

03/01/2037 6,345,000.00 2.570% 332,977.50 6,677,977.50 6,677,977.50

03/01/2038 6,510,000.00 2.610% 169,911.00 6,679,911.00 6,679,911.00

Total $100,000,000.00 - $28,370,760.73 $128,370,760.73 $128,370,760.73

Swift Ser 2016 20yrs++5.1 | SINGLE PURPOSE | 5/19/2016 | 4:07 PM

FirstSouthwest (a Division of HilltopSecurities)
Public Finance Page 1

 



El Paso Public Service Board
$100,000,000 Water & Sewer Revenue Bonds, Series 2016
TWDB SWIFT Loan (Deferred 20 yr. Loan)
(Lending Rates as of April 18, 2016: 2.16% TIC)

Net Debt Service Schedule Part 1 of 2

Date Principal Coupon Interest Total P+I Net New D/S

Fiscal

Total

11/15/2016 - - - - - -

03/01/2017 500,000.00 0.680% 574,351.73 1,074,351.73 1,074,351.73 -

09/01/2017 - - 973,614.25 973,614.25 973,614.25 -

02/28/2018 - - - - - 2,047,965.98

03/01/2018 500,000.00 0.760% 973,614.25 1,473,614.25 1,473,614.25 -

09/01/2018 - - 971,714.25 971,714.25 971,714.25 -

02/28/2019 - - - - - 2,445,328.50

03/01/2019 2,000,000.00 0.840% 971,714.25 2,971,714.25 2,971,714.25 -

09/01/2019 - - 963,314.25 963,314.25 963,314.25 -

02/29/2020 - - - - - 3,935,028.50

03/01/2020 2,000,000.00 0.930% 963,314.25 2,963,314.25 2,963,314.25 -

09/01/2020 - - 954,014.25 954,014.25 954,014.25 -

02/28/2021 - - - - - 3,917,328.50

03/01/2021 2,000,000.00 1.050% 954,014.25 2,954,014.25 2,954,014.25 -

09/01/2021 - - 943,514.25 943,514.25 943,514.25 -

02/28/2022 - - - - - 3,897,528.50

03/01/2022 4,735,000.00 1.150% 943,514.25 5,678,514.25 5,678,514.25 -

09/01/2022 - - 916,288.00 916,288.00 916,288.00 -

02/28/2023 - - - - - 6,594,802.25

03/01/2023 4,795,000.00 1.250% 916,288.00 5,711,288.00 5,711,288.00 -

09/01/2023 - - 886,319.25 886,319.25 886,319.25 -

02/29/2024 - - - - - 6,597,607.25

03/01/2024 4,855,000.00 1.340% 886,319.25 5,741,319.25 5,741,319.25 -

09/01/2024 - - 853,790.75 853,790.75 853,790.75 -

02/28/2025 - - - - - 6,595,110.00

03/01/2025 4,925,000.00 1.420% 853,790.75 5,778,790.75 5,778,790.75 -

09/01/2025 - - 818,823.25 818,823.25 818,823.25 -

02/28/2026 - - - - - 6,597,614.00

03/01/2026 4,995,000.00 1.500% 818,823.25 5,813,823.25 5,813,823.25 -

09/01/2026 - - 781,360.75 781,360.75 781,360.75 -

02/28/2027 - - - - - 6,595,184.00

03/01/2027 5,075,000.00 1.700% 781,360.75 5,856,360.75 5,856,360.75 -

09/01/2027 - - 738,223.25 738,223.25 738,223.25 -

02/29/2028 - - - - - 6,594,584.00

03/01/2028 5,170,000.00 1.850% 738,223.25 5,908,223.25 5,908,223.25 -

09/01/2028 - - 690,400.75 690,400.75 690,400.75 -

02/28/2029 - - - - - 6,598,624.00

03/01/2029 5,270,000.00 1.980% 690,400.75 5,960,400.75 5,960,400.75 -

09/01/2029 - - 638,227.75 638,227.75 638,227.75 -

02/28/2030 - - - - - 6,598,628.50

03/01/2030 5,375,000.00 2.090% 638,227.75 6,013,227.75 6,013,227.75 -

09/01/2030 - - 582,059.00 582,059.00 582,059.00 -

02/28/2031 - - - - - 6,595,286.75

03/01/2031 5,490,000.00 2.190% 582,059.00 6,072,059.00 6,072,059.00 -

Swift Ser 2016 20yrs++5.1 | SINGLE PURPOSE | 5/19/2016 | 4:07 PM
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El Paso Public Service Board
$100,000,000 Water & Sewer Revenue Bonds, Series 2016
TWDB SWIFT Loan (Deferred 20 yr. Loan)
(Lending Rates as of April 18, 2016: 2.16% TIC)

Net Debt Service Schedule Part 2 of 2

Date Principal Coupon Interest Total P+I Net New D/S

Fiscal

Total

09/01/2031 - - 521,943.50 521,943.50 521,943.50 -

02/29/2032 - - - - - 6,594,002.50

03/01/2032 5,615,000.00 2.270% 521,943.50 6,136,943.50 6,136,943.50 -

09/01/2032 - - 458,213.25 458,213.25 458,213.25 -

02/28/2033 - - - - - 6,595,156.75

03/01/2033 5,745,000.00 2.350% 458,213.25 6,203,213.25 6,203,213.25 -

09/01/2033 - - 390,709.50 390,709.50 390,709.50 -

02/28/2034 - - - - - 6,593,922.75

03/01/2034 5,885,000.00 2.420% 390,709.50 6,275,709.50 6,275,709.50 -

09/01/2034 - - 319,501.00 319,501.00 319,501.00 -

02/28/2035 - - - - - 6,595,210.50

03/01/2035 6,030,000.00 2.480% 319,501.00 6,349,501.00 6,349,501.00 -

09/01/2035 - - 244,729.00 244,729.00 244,729.00 -

02/29/2036 - - - - - 6,594,230.00

03/01/2036 6,185,000.00 2.530% 244,729.00 6,429,729.00 6,429,729.00 -

09/01/2036 - - 166,488.75 166,488.75 166,488.75 -

02/28/2037 - - - - - 6,596,217.75

03/01/2037 6,345,000.00 2.570% 166,488.75 6,511,488.75 6,511,488.75 -

09/01/2037 - - 84,955.50 84,955.50 84,955.50 -

02/28/2038 - - - - - 6,596,444.25

03/01/2038 6,510,000.00 2.610% 84,955.50 6,594,955.50 6,594,955.50 -

02/28/2039 - - - - - 6,594,955.50

Total $100,000,000.00 - $28,370,760.73 $128,370,760.73 $128,370,760.73 -

Swift Ser 2016 20yrs++5.1 | SINGLE PURPOSE | 5/19/2016 | 4:07 PM
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El Paso Public Service Board
$50,000,000 Water & Sewer Revenue Bonds, Series 2017
TWDB SWIFT Loan (Deferred 20 yr. Loan)
(20 Years; 2.50% TIC)

Net Debt Service Schedule

Date Principal Coupon Interest Total P+I Net New D/S

03/01/2018 250,000.00 1.080% 339,295.69 589,295.69 589,295.69

03/01/2019 250,000.00 1.160% 1,149,625.00 1,399,625.00 1,399,625.00

03/01/2020 1,000,000.00 1.230% 1,146,725.00 2,146,725.00 2,146,725.00

03/01/2021 1,000,000.00 1.330% 1,134,425.00 2,134,425.00 2,134,425.00

03/01/2022 1,000,000.00 1.440% 1,121,125.00 2,121,125.00 2,121,125.00

03/01/2023 2,295,000.00 1.530% 1,106,725.00 3,401,725.00 3,401,725.00

03/01/2024 2,335,000.00 1.620% 1,071,611.50 3,406,611.50 3,406,611.50

03/01/2025 2,375,000.00 1.720% 1,033,784.50 3,408,784.50 3,408,784.50

03/01/2026 2,415,000.00 1.790% 992,934.50 3,407,934.50 3,407,934.50

03/01/2027 2,460,000.00 1.860% 949,706.00 3,409,706.00 3,409,706.00

03/01/2028 2,510,000.00 2.060% 903,950.00 3,413,950.00 3,413,950.00

03/01/2029 2,560,000.00 2.200% 852,244.00 3,412,244.00 3,412,244.00

03/01/2030 2,620,000.00 2.330% 795,924.00 3,415,924.00 3,415,924.00

03/01/2031 2,685,000.00 2.430% 734,878.00 3,419,878.00 3,419,878.00

03/01/2032 2,750,000.00 2.530% 669,632.50 3,419,632.50 3,419,632.50

03/01/2033 2,825,000.00 2.610% 600,057.50 3,425,057.50 3,425,057.50

03/01/2034 2,900,000.00 2.680% 526,325.00 3,426,325.00 3,426,325.00

03/01/2035 2,980,000.00 2.740% 448,605.00 3,428,605.00 3,428,605.00

03/01/2036 3,060,000.00 2.800% 366,953.00 3,426,953.00 3,426,953.00

03/01/2037 3,150,000.00 2.850% 281,273.00 3,431,273.00 3,431,273.00

03/01/2038 3,240,000.00 2.890% 191,498.00 3,431,498.00 3,431,498.00

03/01/2039 3,340,000.00 2.930% 97,862.00 3,437,862.00 3,437,862.00

Total $50,000,000.00 - $16,515,159.19 $66,515,159.19 $66,515,159.19
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El Paso Public Service Board
$50,000,000 Water & Sewer Revenue Bonds, Series 2017
TWDB SWIFT Loan (Deferred 20 yr. Loan)
(20 Years; 2.50% TIC)

Net Debt Service Schedule Part 1 of 2

Date Principal Coupon Interest Total P+I Net New D/S

Fiscal

Total

11/15/2017 - - - - - -

03/01/2018 250,000.00 1.080% 339,295.69 589,295.69 589,295.69 -

09/01/2018 - - 574,812.50 574,812.50 574,812.50 -

02/28/2019 - - - - - 1,164,108.19

03/01/2019 250,000.00 1.160% 574,812.50 824,812.50 824,812.50 -

09/01/2019 - - 573,362.50 573,362.50 573,362.50 -

02/28/2020 - - - - - 1,398,175.00

03/01/2020 1,000,000.00 1.230% 573,362.50 1,573,362.50 1,573,362.50 -

09/01/2020 - - 567,212.50 567,212.50 567,212.50 -

02/28/2021 - - - - - 2,140,575.00

03/01/2021 1,000,000.00 1.330% 567,212.50 1,567,212.50 1,567,212.50 -

09/01/2021 - - 560,562.50 560,562.50 560,562.50 -

02/28/2022 - - - - - 2,127,775.00

03/01/2022 1,000,000.00 1.440% 560,562.50 1,560,562.50 1,560,562.50 -

09/01/2022 - - 553,362.50 553,362.50 553,362.50 -

02/28/2023 - - - - - 2,113,925.00

03/01/2023 2,295,000.00 1.530% 553,362.50 2,848,362.50 2,848,362.50 -

09/01/2023 - - 535,805.75 535,805.75 535,805.75 -

02/28/2024 - - - - - 3,384,168.25

03/01/2024 2,335,000.00 1.620% 535,805.75 2,870,805.75 2,870,805.75 -

09/01/2024 - - 516,892.25 516,892.25 516,892.25 -

02/28/2025 - - - - - 3,387,698.00

03/01/2025 2,375,000.00 1.720% 516,892.25 2,891,892.25 2,891,892.25 -

09/01/2025 - - 496,467.25 496,467.25 496,467.25 -

02/28/2026 - - - - - 3,388,359.50

03/01/2026 2,415,000.00 1.790% 496,467.25 2,911,467.25 2,911,467.25 -

09/01/2026 - - 474,853.00 474,853.00 474,853.00 -

02/28/2027 - - - - - 3,386,320.25

03/01/2027 2,460,000.00 1.860% 474,853.00 2,934,853.00 2,934,853.00 -

09/01/2027 - - 451,975.00 451,975.00 451,975.00 -

02/28/2028 - - - - - 3,386,828.00

03/01/2028 2,510,000.00 2.060% 451,975.00 2,961,975.00 2,961,975.00 -

09/01/2028 - - 426,122.00 426,122.00 426,122.00 -

02/28/2029 - - - - - 3,388,097.00

03/01/2029 2,560,000.00 2.200% 426,122.00 2,986,122.00 2,986,122.00 -

09/01/2029 - - 397,962.00 397,962.00 397,962.00 -

02/28/2030 - - - - - 3,384,084.00

03/01/2030 2,620,000.00 2.330% 397,962.00 3,017,962.00 3,017,962.00 -

09/01/2030 - - 367,439.00 367,439.00 367,439.00 -

02/28/2031 - - - - - 3,385,401.00

03/01/2031 2,685,000.00 2.430% 367,439.00 3,052,439.00 3,052,439.00 -

09/01/2031 - - 334,816.25 334,816.25 334,816.25 -

02/28/2032 - - - - - 3,387,255.25

03/01/2032 2,750,000.00 2.530% 334,816.25 3,084,816.25 3,084,816.25 -
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El Paso Public Service Board
$50,000,000 Water & Sewer Revenue Bonds, Series 2017
TWDB SWIFT Loan (Deferred 20 yr. Loan)
(20 Years; 2.50% TIC)

Net Debt Service Schedule Part 2 of 2

Date Principal Coupon Interest Total P+I Net New D/S

Fiscal

Total

09/01/2032 - - 300,028.75 300,028.75 300,028.75 -

02/28/2033 - - - - - 3,384,845.00

03/01/2033 2,825,000.00 2.610% 300,028.75 3,125,028.75 3,125,028.75 -

09/01/2033 - - 263,162.50 263,162.50 263,162.50 -

02/28/2034 - - - - - 3,388,191.25

03/01/2034 2,900,000.00 2.680% 263,162.50 3,163,162.50 3,163,162.50 -

09/01/2034 - - 224,302.50 224,302.50 224,302.50 -

02/28/2035 - - - - - 3,387,465.00

03/01/2035 2,980,000.00 2.740% 224,302.50 3,204,302.50 3,204,302.50 -

09/01/2035 - - 183,476.50 183,476.50 183,476.50 -

02/28/2036 - - - - - 3,387,779.00

03/01/2036 3,060,000.00 2.800% 183,476.50 3,243,476.50 3,243,476.50 -

09/01/2036 - - 140,636.50 140,636.50 140,636.50 -

02/28/2037 - - - - - 3,384,113.00

03/01/2037 3,150,000.00 2.850% 140,636.50 3,290,636.50 3,290,636.50 -

09/01/2037 - - 95,749.00 95,749.00 95,749.00 -

02/28/2038 - - - - - 3,386,385.50

03/01/2038 3,240,000.00 2.890% 95,749.00 3,335,749.00 3,335,749.00 -

09/01/2038 - - 48,931.00 48,931.00 48,931.00 -

02/28/2039 - - - - - 3,384,680.00

03/01/2039 3,340,000.00 2.930% 48,931.00 3,388,931.00 3,388,931.00 -

02/28/2040 - - - - - 3,388,931.00

Total $50,000,000.00 - $16,515,159.19 $66,515,159.19 $66,515,159.19 -
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Applicant's Ten Largest Employers



   

El Paso Independent School District: 9,000

Ysleta Independent School District: 7,155

City of El Paso: 6,570

Fort Bliss Civilian Employees: 6,006

Socorro Independent School District: 6,000

T&T Staff Management: 4,000

University of Texas at El Paso: 3,700

Tenet Health: 2,991

County of El Paso: 2,771

El Paso Community College: 2,499

   

Ten Largest Employers Comments: 

Bond Ratings
   

Bond Ratings

   

   

Bond Rating N/A: N

Receive Water or Sewer
   

Is the project intended to allow the applicant to provide or receive water or sewer services to or

from another entity?: N

Project Description
   

Description of Project Need (for example, is the project needed to address a current compliance

issue, avoid potential compliance issues, extend service, expand capacity, etc.):    This project is

necessary to meet the needs of the El Paso County community, presently  serving 823,862

residents.  This population is projected to grow to 1,410,527 by year 2060.  This is an increase of

almost 600,000 residents.  

According to "Integrated Water Management Strategies for El Paso Water Utilities", (LBG-Guyton

Associates, and Freese and Nichols, Inc., February 2016), by year 2030 El Paso Water Utilities

could see its first serious water deficit of almost 7000 AFY; by year 2040, this shortfall could

increase to 20,000 AFY. Without taking immediate and strategic steps towards securing water

rights, El Paso Water Utilities will be unable to deliver water to its future customers in any

affordable manner. 

Type Standard &
Poors

Date
Received

Fitch Date
Received

Moody's Date
Received

G.O. AA 07-08-2015 AA 07-10-2015
Revenue AA 10-26-2015 AA 10-26-2015



  Aside from anticipated population growth, this westernmost area of Texas has suffered for the

last several years under ongoing drought conditions, even while the remainder of Texas has

recovered from drought.  For several years, westernmost Texas has been unable to withdraw its

allotted share of surface water from the Bureau of Reclamation's Rio Grande Project because of

low water levels as a result of drought.  EPWU, through its water conservation awareness

campaigns, has been able to reduce residential water usage to 130 gallons per capita daily.  Even

so, there will not be enough water available from current sources to meet future needs.  This

project to acquire water rights is a strategic step for EPWU to take to ensure that El Paso's future

holds water for its growth.

   

Provide a detailed description of the proposed project. The description should include a discussion

of the current service area, existing system facilities; and an adequate description of all proposed

project elements (include a bulleted list of new project elements/components).:    

 

  EPWU is requesting SWIFT loan funding of $150 million for this project.  This acquisition

will allow EPWU to begin potable water production in year 2060,  to serve the

El Paso community area.  This area's water will be desalinated to produce potable water. 

 

Future water production:

~10,000 AFY in year 2060

~20,000 AFY in year 2070.

 

These amounts are within the modeled available groundwater (MAG) for the Aquifer.

   

SWIFT
   

SWIFT Funding Type

Low Interest Loan: $150000000.00

   

Is this request for multi-year funding or phased commitments?: Y

   

As an applicant for financial assistance from SWIFT, I acknowledge that this project must comply

with any applicable legal obligations in federal law related to contracting with disadvantaged

business enterprises.: Y

   



As an applicant for financial assistance from SWIFT, I acknowledge that this project must comply

with applicable legal obligations in state law (Texas Government Code Chapter 2161 and Texas

Administrative Code Chapter 20, Subchapter B) related to contracting with historically

underutilized businesses.: Y



El Paso Water Utilities Public Service Board

Proposed Schedule for Multi-year Commitments

Year One $100,000,000 Closing Date: 12/15/2016

Year Two $  50,000,000 Closing Date:   12/15/2017

TOTAL $150,000,000
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AN ORDINANCE AUTHORIZING THE ISSUANCE OF $100,000,000 OF 
CITY OF EL PASO, TEXAS, WATER AND SEWER REVENUE BONDS, 
SERIES 2016A TO THE TEXAS WATER DEVELOPMENT BOARD IN 
ORDER TO FINANCE CERTAIN SYSTEM IMPROVEMENTS; AND 
ENACTING PROVISIONS RELATED THERETO 

WHEREAS, in accordance with the Constitution and the laws of the State of Texas, 
specifically Texas Government Code, Chapter 1502, as amended (“Chapter 1502”), the City of 
El Paso, Texas (the “City”), has previously issued waterworks and sewer system revenue bonds 
(the “Previously Issued Senior Lien Bonds”) payable from and secured by a first and superior 
lien on and pledge of the net revenues of the City’s combined waterworks and sewer system (the 
“System”); and 

WHEREAS, on September 20, 2014 the City Council of the City adopted a Resolution 
delegating to the El Paso Water Utilities President/CEO the authority to apply for funding from 
the State Water Implementation Revenue Fund of Texas (“SWIRFT”) which provides low 
interest loans to political subdivisions for water projects; and,  

WHEREAS, the President/CEO has submitted an application for SWIRFT funding and 
the Texas Water Development Board (“TWDB”) approved the request made on behalf of the 
City in the amount of $100,000,000; and,  

WHEREAS, on ___________, 2016, the El Paso Water Utilities Public Service Board 
adopted a Resolution requesting that the City Council authorize the sale and issuance of up to 
$100,000,000 in “City of El Paso, Texas Water and Sewer System Revenue Bonds, 
Series 2016A” to the TWDB as purchaser under the SWIRFT program; and  

WHEREAS, in the ordinances authorizing the Previously Issued Senior Lien Bonds, the 
City reserved the right and option to issue, under certain conditions, “Additional Bonds” on a 
parity as to lien and right with such bonds; and 

WHEREAS, the City Council has found and determined that the bonds herein authorized 
should be issued, in one series, on a parity with its Previously Issued Senior Lien Bonds, for the 
purposes aforesaid, pursuant to this Ordinance and as permitted by the General Laws of the State 
of Texas, particularly Chapter 1502; and 

WHEREAS, a public hearing was held, following proper publication of notice thereof, 
before the City Council with respect to the adoption of this Ordinance; and 

WHEREAS, the meeting at which this Ordinance is considered is open to the public as 
required by law, and the public notice of the time, place and purpose of said meeting was given 
as required by Texas Government Code, Chapter 551, as amended;  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF EL PASO, TEXAS, THAT: 
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ARTICLE 1 
 

DEFINITIONS, FINDINGS AND INTERPRETATION 

Section 1.01 Definitions.  Unless otherwise expressly provided or unless the context 
clearly requires otherwise, in this Ordinance, the following terms shall have the meanings 
specified below: 

“Additional Bonds” means the additional revenue bonds permitted to be issued on a 
parity with the Bonds, and the Previously Issued Senior Lien Bonds by Section 10.03(a) of this 
Ordinance. 

“Application” means the Application dated _______________, 2016 filed by the City 
with the TWDB requesting financial assistance for improvements to the City’s System, as further 
described in such Application. 

“Board” or “Board of Trustees” means that certain board of trustees known as the “Public 
Service Board” heretofore established for the purpose of managing the System, and other water 
utilities of the City, as represented by the various persons appointed from time to time. 

“Bond” means any of the Bonds. 

“Bonds” means the City of El Paso, Texas, Water and Sewer Revenue Bonds, 
Series 2016A, authorized by Section 3.01 of this Ordinance. 

“Bond Counsel” means a firm of nationally recognized attorneys experienced in the 
issuance of bonds and acceptable to the City, initially Norton Rose Fulbright US LLP. 

“Business Day” means any day other than a Saturday, Sunday or legal holiday or other 
day on which banking institutions in the city where the Designated Payment/Transfer Office of 
the Paying Agent/Registrar is located in the State of Texas are generally authorized or obligated 
by law or executive order to close. 

“City” means the City of El Paso, Texas, and with respect to those matters requiring 
action regarding the authority and control of management and operation of the System or the 
expenditure and application of the System’s revenues, “City” shall mean the Board acting on 
behalf of the City. 

“City Council” means the governing body of the City of El Paso, Texas. 

“Closing Date” means the date of the initial delivery of and payment for the Bonds. 

“Code” means the Internal Revenue Code of 1986, as amended, including the regulations 
and published rulings thereunder. 

“Construction Fund” means the fund by that name designated in Section 9.03 hereof. 



 

49972771.1/08014160 3 

“Dated Date” means the date designated as the Dated Date by Section 3.02 of this 
Ordinance. 

“Depository Bank” means any financial institution duly designated by the Board to serve 
as a depository for funds controlled by the Board. 

“Designated Payment/Transfer Office” means (i) with respect to the initial Paying 
Agent/Registrar named herein, its designated office in Minneapolis, Minnesota, or at such other 
location designated by the Paying Agent/Registrar and (ii) with respect to any successor Paying 
Agent/Registrar, the office of such successor designated and located as may be agreed upon by 
the City and such successor. 

“DTC” means The Depository Trust Company of New York, New York, or any 
successor securities depository. 

“DTC Participant” means brokers and dealers, banks, trust companies, clearing 
corporations and certain other organizations on whose behalf DTC was created to hold securities 
to facilitate the clearance and settlement of securities transactions among DTC Participants. 

“Escrow Agent” means ____________________, _____________, Texas. 

“Escrow Agreement” means that certain Escrow Agreement between the City and the 
Escrow Agent, dated as of ____________, 2016, pertaining to the deposit of the proceeds of the 
Bonds. 

“Gross Revenues” means all of the revenues of every nature received through the 
operation of the System. 

“Improvement Fund” means the fund by such name described in Section 8.01(a)(iv) 
hereof. 

“Initial Bond” means the Initial Bond authorized by Section 3.04 of this Ordinance. 

“Interest and Sinking Fund” means the fund by that name described in Section 8.01(a)(ii) 
hereof. 

“Interest Payment Date” means the date or dates on which interest on the principal of the 
Bonds is scheduled to be paid until their respective dates of maturity or prior redemption, such 
dates being March 1 and September 1, commencing _____________. 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Net Revenues” means the Gross Revenues less the Operation and Maintenance 
Expenses. 

“Note Payment Fund” means the fund so designated in Section 8.01(b) hereof. 
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“Operation and Maintenance Expenses” means the reasonable and proper expenses of 
operating and maintaining the System, including all salaries, labor, materials, repairs and 
extensions necessary to render efficient service; provided, however, that only such repairs and 
extensions as are necessary to keep the System in operation or which are necessary to meet some 
physical accident or condition that would otherwise impair the Bonds, the Previously Issued 
Senior Lien Bonds and any Additional Bonds shall be included as Operation and Maintenance 
Expenses. 

“Owner” means the person who is the registered owner of a Bond or Bonds. 

“Paying Agent/Registrar” means Wells Fargo Bank, National Association or any 
successor thereto or replacement therefor as provided in this Ordinance. 

“Previously Issued Senior Lien Bonds” means the outstanding bonds of the following 
issues of the City (such bonds being designated as “Previously Issued Bonds” in ordinances 
adopted prior to March 1, 1993): 

(1) Water and Sewer Taxable Revenue Bonds, Series 1990B, 
authorized by ordinance duly passed and approved December 18, 1990; 

(2) Water and Sewer Revenue Bonds, Series 2003A, authorized by 
ordinance duly passed and approved August 26, 2003; 

(3) Water and Sewer Revenue Refunding Bonds, Series 2007, 
authorized by ordinance duly passed and approved July 24, 2007; 

(4) Water and Sewer Revenue Refunding Bonds, Series 2008, 
authorized by ordinance duly passed and approved January 15, 2008; 

(5) Water and Sewer Revenue Bonds, Series 2008A, authorized by 
ordinance duly passed and adopted on September 16, 2008; 

(6) Water and Sewer Revenue Bonds, Series 2008B, authorized by 
ordinance duly passed and adopted on September 16, 2008;  

(7) Water and Sewer Revenue Refunding Bonds, Series 2008C, 
authorized by ordinance duly passed and adopted on October 7, 2008; 

(8) Water and Sewer Revenue Refunding Bonds, Series 2010, 
authorized by ordinance duly passed and adopted on December 22, 2009; 

(9) Water and Sewer Revenue Bonds, Taxable Series 2010 (Direct 
Subsidy – Build America Bonds), authorized by ordinance duly passed and 
adopted on July 13, 2010;  

(10) Water and Sewer Revenue Refunding Bonds, Series 2010A, 
authorized by ordinance duly passed and adopted on September 21, 2010; 
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(11) Water and Sewer Revenue Refunding Bonds, Series 2011, 
authorized by ordinance duly passed and adopted on June 21, 2011;  

(12) Water and Sewer Revenue Refunding Bonds, Series 2012, 
authorized by ordinance duly passed and adopted on January 10, 2012;  

(13) Water and Sewer Revenue Refunding and Improvement Bonds, 
Series 2012A, authorized by ordinance duly passed and adopted on October 30, 
2012;  

(14) Water and Sewer Revenue Refunding Bonds, Series 2014, 
authorized by ordinance duly passed and adopted on January 7, 2014;  

(15) Water and Sewer Revenue Refunding Bonds, Series 2015, 
authorized by ordinance duly passed and adopted on December 2, 2014;  

(16) Water and Sewer Revenue Bonds, Series 2015A, authorized by 
ordinance duly passed and adopted on June 16, 2015; 

(17) Water and Sewer Revenue Bonds, Series 2015B, authorized by 
ordinance duly passed and adopted on October 27, 2015; and 

(18) Water and Sewer Revenue Refunding Bonds, Series 2015C, 
authorized by ordinance duly passed and adopted on October 27, 2015. 

“Project” means the ________________________, as more fully described in the 
Application. 

 “Record Date” means with respect to each interest payment date the fifteenth day of the 
month next preceding such interest payment date. 

“Register” means the Register specified in Section 3.07(a) of this Ordinance. 

“Reserve Fund” means the fund by that name described in Section 8.01(a)(iii) hereof. 

“Reserve Fund Requirement” means the amount which is equal to the average annual 
principal and interest requirements on the Bonds, the Previously Issued Senior Lien Bonds and 
any Additional Bonds at any time outstanding. 

“Revenue Fund” means the Waterworks and Sewage Fund established in 
Section 8.01(a)(i) hereof. 

“Rule” means SEC Rule 15c2-12, as amended from time to time or officially interpreted 
by the SEC. 

“SEC” means the United States Securities and Exchange Commission. 

“Subordinate Lien Obligations” shall mean the obligations of the City under the City’s 
Commercial Paper Notes, Series A and the documents pertaining thereto. 
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“System” means the complete waterworks plant and system of the City as they now exist 
and may be improved, added to, or extended hereafter, and the complete sewer system of the 
City as it now exists and may hereafter be improved, added to, or extended, there being included 
in such term all water and sewer facilities now or hereafter owned or operated by the City, lying 
within and without the boundaries of the City, and including all real estate and real and personal 
property of every kind and nature comprising any part of or used or useful in the operation of the 
water and sewer facilities of the City. 

“TWDB” means the Texas Water Development Board. 

Section 1.02 Findings.  The declarations, determinations and findings declared, made 
and found in the preamble to this Ordinance are hereby adopted, restated and made a part of the 
operative provisions hereof. 

Section 1.03 Table of Contents, Titles and Headings.  The table of contents, titles and 
headings of the Articles and Sections of this Ordinance have been inserted for convenience of 
reference only and are not to be considered a part hereof and shall not in any way modify or 
restrict any of the terms or provisions hereof and shall never be considered or given any effect in 
construing this Ordinance or any provision hereof or in ascertaining intent, if any question of 
intent should arise. 

Section 1.04 Interpretation. 

(a) Unless the context requires otherwise, words of the masculine gender shall be 
construed to include correlative words of the feminine and neuter genders and vice versa, and 
words of the singular number shall be construed to include correlative words of the plural 
number and vice versa. 

(b) This Ordinance and all the terms and provisions hereof shall be liberally 
construed to effectuate the purposes set forth herein to sustain the validity of this Ordinance. 

ARTICLE 2 
 

SECURITY FOR THE BONDS 

Section 2.01 Security for the Bonds.  The Bonds, the Previously Issued Senior Lien 
Bonds and any Additional Bonds, both principal and interest, are and shall be equally and ratably 
secured by and payable from an irrevocable first lien on and pledge of the Net Revenues. 

Section 2.02 Limited Obligations.  The Bonds, the Previously Issued Senior Lien Bonds 
and any Additional Bonds, are special obligations of the City, payable solely from the Net 
Revenues, and do not constitute a prohibited indebtedness of the City.  Neither the Bonds, the 
Previously Issued Senior Lien Bonds, nor the Additional Bonds shall ever be payable out of 
funds raised or to be raised by taxation. 

Section 2.03 Security Interest.  The City represents that, under Chapter 1208.002, Texas 
Government Code, a security interest in property, other than real property, that is created by the 
City is valid and effective according to the terms of the security agreement and is perfected from 
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the time the security agreement is entered into or adopted continuously through the termination 
of the security interest, without physical delivery or transfer of control of the property, filing of a 
document, or another act.  The City covenants that, if Chapter 1208.002 is amended at any time 
while the Bonds, the Previously Issued Senior Lien Bonds or Additional Bonds are outstanding 
and unpaid, the City shall take all actions required in order to preserve for the Owners of the 
Bonds, the Previously Issued Senior Lien Bonds or Additional Bonds a perfected security 
interest in the property in which such security interest is granted pursuant to Section 2.01 hereof. 

ARTICLE 3 
 

AUTHORIZATION; GENERAL TERMS AND 
PROVISIONS REGARDING THE BONDS 

Section 3.01 Authorization.  The City’s revenue bonds to be designated the “City of El 
Paso, Texas, Water and Sewer Revenue Bonds, Series 2016A,” are hereby authorized to be 
issued and delivered in accordance with the Constitution and laws of the State of Texas, 
particularly the Act, and the Charter of the City.  The Bonds shall be issued in the aggregate 
principal amount of $100,000,000 for the purposes of (i) financing the Project and (ii) paying the 
costs of issuing the Bonds. 

Section 3.02 Date, Denomination, Maturities, Numbers and Interest. 

(a) The Bonds shall be dated as of _____________ (the “Dated Date”).  The Bonds 
shall be in fully registered form, without coupons, and shall be numbered consecutively from one 
upward, except the Initial Bond, which shall be numbered as specified in Section 6.02. 

(b) The Bonds shall be in the denomination of $5,000 or any integral multiple 
thereof, shall mature on March 1 in the years and in the principal amounts and shall bear interest 
at the per annum rates set forth in the following schedule: 

Stated 
Maturity 

Principal 
Amount ($) 

Interest 
Rates (%) 
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Stated 
Maturity 

Principal 
Amount ($) 

Interest 
Rates (%) 

   
   
   
   
   
   
   
   
   

(c) Interest shall accrue and be paid on each Bond respectively until its maturity or 
earlier redemption from the later of the Closing Date or the most recent interest payment date to 
which interest has been paid or provided for at the per annum rates specified in the schedule 
contained in subsection (b) above.  Such interest shall be payable semiannually on March 1 and 
September 1 of each year, commencing _____________, computed on the basis of a 360-day 
year of twelve 30-day months. 

Section 3.03 Medium, Method and Place of Payment 

(a) The principal of and interest on the Bonds shall be paid in lawful money of the 
United States of America, as provided in this Section. 

(b) Interest on the Bonds shall be paid to the Owners thereof as shown in the Register 
at the close of business on the Record Date by check (dated as of the Interest Payment Date) and 
sent by the Paying Agent/Registrar to the person entitled to such payment, first class United 
States mail, postage prepaid, to the address of such person as it appears in the Register, or by 
such other customary banking arrangements; and provided further that so long as the beneficial 
owner of the Bonds is TWDB, payments of principal of and interest on the Bonds may be made 
by electronic transfer at no cost to such beneficial owner. 

(c) The principal of each Bond shall be paid to the Owner of such Bond on the due 
date thereof (whether at the maturity date or the date of prior redemption thereof) upon 
presentation and surrender of such Bond at the Designated Payment/Transfer Office of the 
Paying Agent/Registrar. 

(d) If the date for the payment of the principal of or interest on the Bonds is not a 
Business Day, the date for such payment shall be the next succeeding Business Day, and 
payment on such date shall for all purposes be deemed to have been made on the due date thereof 
as specified in this Section. 

(e) In the event of a nonpayment of interest on a Bond on a scheduled payment date, 
and for thirty (30) days thereafter, a new record date for such interest payment (a “Special 
Record Date”) will be established by the Paying Agent/Registrar, if and when funds for the 
payment of such interest have been received from the City.  Notice of the Special Record Date 
and of the scheduled payment date of the past due interest (which shall be fifteen (15) days after 
the Special Record Date) shall be sent at least five business days prior to the Special Record Date 
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by United States mail, first class, postage prepaid, to the address of each Owner of a Bond 
appearing on the books of the Paying Agent/Registrar at the close of business on the last business 
day next preceding the date of mailing of such notice. 

(f) Unclaimed payments shall be segregated in a special escrow account and held in 
trust, uninvested by the Paying Agent/Registrar, for the account of the Owner of the Bonds to 
which the unclaimed payments pertain.  Subject to Title 6 of the Texas Property Code, payments 
remaining unclaimed by the Owners entitled thereto for three years after the applicable payment 
or redemption date shall be applied to the next payment or payments on the Bonds thereafter 
coming due and, to the extent any such money remains after the retirement of all outstanding 
Bonds, shall be paid to the City to be used for any lawful purpose.  Thereafter, neither the City, 
the Paying Agent/Registrar nor any other person shall be liable or responsible to any Owners of 
such Bonds for any further payment of such unclaimed moneys or on account of any such Bonds, 
subject to Title 6 of the Texas Property Code. 

Section 3.04 Execution and Initial Registration.  The Bonds shall be executed on behalf 
of the City by the Mayor or Mayor Pro Tem and the City Clerk or Alternate City Clerk as of the 
date of adoption of this Ordinance, by their manual or facsimile signatures, and the official seal 
of the City shall be impressed or placed in facsimile thereon.  Such facsimile signatures on the 
Bonds shall have the same effect as if each of the Bonds had been signed manually and in person 
by each of said officers, and such facsimile seal on the Bonds shall have the same effect as if the 
official seal of the City had been manually impressed upon each of the Bonds. 

(a) In the event any officer of the City whose manual or facsimile signature appears 
on the Bonds ceases to be such officer before the authentication of such Bonds or before the 
delivery thereof, such facsimile signature nevertheless shall be valid and sufficient for all 
purposes as if such officer had remained in such office. 

(b) Except as provided below, no Bond shall be valid or obligatory for any purpose or 
be entitled to any security or benefit of this Ordinance unless and until there appears thereon the 
Certificate of Paying Agent/Registrar substantially in the form provided herein, duly 
authenticated by manual execution by an officer or duly authorized signatory of the Paying 
Agent/Registrar.  It shall not be required that the same officer or authorized signatory of the 
Paying Agent/Registrar sign the Certificate of Paying Agent/Registrar on all of the Bonds.  In 
lieu of the executed Certificate of Paying Agent/Registrar described above, the Initial Bond 
delivered on the Closing Date shall have attached thereto the Comptroller’s Registration 
Certificate substantially in the form provided herein, manually executed by the Comptroller of 
Public Accounts of the State of Texas, or by his duly authorized agent, which certificate shall be 
evidence that the Initial Bond of each series has been duly approved by the Attorney General of 
the State of Texas and that they are valid and binding special obligations of the City, and have 
been registered by the Comptroller of Public Accounts of the State of Texas. 

(c) On the Closing Date, one Initial Bond for each series of the Bonds, payable in 
stated installments to the TWDB or its designee, executed by manual or facsimile signature of 
the Mayor or Mayor Pro Tem and City Clerk or Alternate City Clerk, approved by the Attorney 
General, and registered and manually signed by the Comptroller of Public Accounts will be 
delivered to the TWDB or its designee.  Upon payment for each Initial Bond, the Paying 
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Agent/Registrar shall cancel the Initial Bond and deliver registered definitive Bonds to DTC in 
accordance with Sections 3.09 and 3.11. 
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Section 3.05 Ownership. 

(a) The City, the Paying Agent/Registrar and any other person may treat the person in 
whose name any Bond is registered as the absolute owner of such Bond for the purpose of 
making and receiving payment of the principal, for the further purpose of making and receiving 
payment of the interest thereon (subject to the terms of this Ordinance requiring the Paying 
Agent/Registrar to make payments of interest to the person who is the registered owner on the 
Record Date or the Special Record Date), and for all other purposes, whether or not such Bond is 
overdue, and neither the City nor the Paying Agent/Registrar shall be bound by any notice or 
knowledge to the contrary. 

(b) All payments made to the person deemed to be the Owner of any Bond in 
accordance with this Section shall be valid and effectual and shall discharge the liability of the 
City and the Paying Agent/Registrar upon such Bond to the extent of the sums paid. 

Section 3.06 Registration, Transfer and Exchange 

(a) So long as any Bonds remain outstanding, the City shall cause the Paying 
Agent/Registrar to keep at the Designated Payment/Transfer Office a register (the “Register”) in 
which, subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar 
shall provide for the registration and transfer of Bonds in accordance with this Ordinance. 

(b) Registration of any Bond may be transferred in the Register only upon the 
presentation and surrender thereof at the Designated Payment/Transfer Office of the Paying 
Agent/Registrar for transfer of registration and cancellation, together with proper written 
instruments of assignment, in form and with guarantee of signatures satisfactory to the Paying 
Agent/Registrar, evidencing assignment of the Bonds, or any portion thereof in any integral 
multiple of $5,000, to the assignee or assignees thereof, and the right of such assignee or 
assignees thereof to have the bond or any portion thereof registered in the name of such assignee 
or assignees.  No transfer of any Bond shall be effective until entered in the Register.  Upon 
assignment and transfer of any Bond or portion thereof, a new Bond or Bonds will be issued by 
the Paying Agent/Registrar in exchange for such transferred and assigned Bond.  To the extent 
possible the Paying Agent/Registrar will issue such new Bond or Bonds in not more than three 
business days after receipt of the Bond to be transferred in proper form and with proper 
instructions directing such transfer. 

(c) Any Bond may be exchanged only upon the presentation and surrender thereof at 
the Designated Payment/Transfer Office of the Paying Agent/Registrar, together with a written 
request therefor duly executed by the registered owner or assignee or assignees thereof, or its or 
their duly authorized attorneys or representatives, with guarantees of signatures satisfactory to 
the Paying Agent/Registrar, for a Bond or Bonds of like series, of the same maturity and interest 
rate and in any authorized denomination and in an aggregate principal amount equal to the 
unpaid principal amount of the Bond presented for exchange.  If a portion of any Bond is 
redeemed prior to its scheduled maturity as provided herein, a substitute Bond or Bonds of like 
series, having the same maturity date, bearing interest at the same rate, in the denomination or 
denominations of any integral multiple of $5,000 at the request of the registered owner, and in an 
aggregate principal amount equal to the unredeemed portion thereof, will be issued to the 
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registered owner upon surrender thereof for cancellation.  To the extent possible, a new Bond or 
Bonds will be required to be delivered by the Paying Agent/Registrar to the registered owner of 
the Bond or Bonds in not more than three business days after receipt of the Bond to be 
exchanged in proper form and with proper instructions directing such exchange. 

(d) Each Bond issued in exchange for any Bond or portion thereof assigned or 
transferred shall be of like series, of the same tenor and shall have the same maturity date and 
bear interest at the same rate and in the same manner as the Bond for which it is being 
exchanged.  Each substitute Bond shall bear a letter and/or number to distinguish it from each 
other Bond.  The Paying Agent/Registrar shall exchange the Bonds as provided herein, and each 
substitute Bond delivered in accordance with this Section shall constitute an original additional 
contractual obligation of the City and shall be entitled to the benefits and security of this 
Ordinance to the same extent as the Bond or Bonds in lieu of which such substitute Bond is 
delivered. 

(e) The City will pay the Paying Agent/Registrar’s reasonable and customary charge 
for the initial registration of the Bonds and the subsequent exchange of the Bonds pursuant to the 
provisions hereof.  However, the Paying Agent/Registrar will require the Owner to pay a sum 
sufficient to cover any tax or other governmental charge that is authorized to be imposed in 
connection with the registration, transfer or exchange of a Bond.  In addition, the City hereby 
covenants with the Owners of the Bonds that it will (i) pay the reasonable and standard or 
customary fees and charges of the Paying Agent/Registrar for its services with respect to the 
payment of the principal of and interest on the Bonds, when due, and (ii) pay the fees and 
charges of the Paying Agent/Registrar for services with respect to the transfer, registration and 
exchange of Bonds as provided herein to the extent such fees and charges are payable hereunder 
by the City. 

(f) Neither the City nor the Paying Agent/Registrar shall be required to issue, transfer 
or exchange any Bond called for redemption, in whole or in part, where such redemption is 
scheduled to occur within 45 calendar days of the transfer or exchange date; provided, however, 
such limitation shall not be applicable to an exchange by the owner of the uncalled principal 
balance of a Bond. 

Section 3.07 Cancellation and Authentication. 

(a) All Bonds paid or redeemed before scheduled maturity in accordance with this 
Ordinance, and all Bonds in lieu of which exchange Bonds or replacement Bonds are 
authenticated and delivered in accordance with this Ordinance, shall be canceled upon the 
making of proper records regarding such payment, redemption, exchange or replacement. 

(b) Each substitute Bond issued in exchange for or replacement of (pursuant to the 
provisions of Section 3.09 hereof) any Bond or Bonds issued under this Ordinance shall have 
printed thereon a Paying Agent/Registrar’s Authentication Certificate, in the form hereinafter set 
forth.  An authorized representative of the Paying Agent/Registrar shall, before the delivery of 
any such bond, manually sign and date such Certificate, and no such Bond shall be deemed to be 
issued or outstanding unless such Certificate is so executed.  No additional ordinances, orders, or 
resolutions need be passed or adopted by the City Council or any other body or person so as to 
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accomplish the foregoing exchange or replacement of any Bond or portion thereof, and the 
Paying Agent/Registrar shall provide for the printing, execution, and delivery of the substitute 
Bonds in the manner prescribed herein.  Pursuant to Texas Government Code, Chapter 1201, as 
amended, the duty of exchange or replacement of Bonds as aforesaid is hereby imposed upon the 
Paying Agent/Registrar, and, upon the execution of the above Paying Agent/Registrar’s 
Authentication Certificate, the exchanged or replaced Bonds shall be valid, incontestable, and 
enforceable in the same manner and with the same effect as the Bonds which originally were 
delivered pursuant to this Ordinance, approved by the Attorney General, and registered by the 
Comptroller of Public Accounts. 

Section 3.08 Temporary Bonds. 

(a) Pending the preparation of definitive Bonds, the City may execute and, upon the 
City’s request, the Paying Agent/Registrar shall authenticate and deliver, one or more temporary 
Bonds that are printed, lithographed, typewritten, mimeographed or otherwise produced, in any 
denomination, substantially of the tenor of the definitive Bonds in lieu of which they are 
delivered, without coupons, and with such appropriate insertions, omissions, substitutions and 
other variations as the officers of the City executing such temporary Bonds may determine, as 
evidenced by their signing of such temporary Bonds. 

(b) Until exchanged for Bonds in definitive form, such Bonds in temporary form shall 
be entitled to the benefit and security of this Ordinance.  The City, without unreasonable delay, 
shall prepare, execute and deliver to the Paying Agent/Registrar, and thereupon, upon the 
presentation and surrender of the Bond or Bonds in temporary form to the Paying 
Agent/Registrar, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a 
Bond or Bonds of the same maturity and series, in definitive form, in the authorized 
denomination, and in the same aggregate principal amount as the Bond or Bonds in temporary 
form surrendered.  Such exchange shall be made without the making of any charge therefor to 
any Owner. 

Section 3.09 Replacement Bonds. 

(a) Upon the presentation and surrender to the Paying Agent/Registrar of a mutilated 
Bond, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a 
replacement Bond of like series, of like tenor and principal amount, bearing a number not 
contemporaneously outstanding.  The City or the Paying Agent/Registrar may require the Owner 
of such Bond to pay a sum sufficient to cover any tax or other governmental charge that is 
authorized to be imposed in connection therewith and any other expenses connected therewith. 

(b) In the event that any Bond is lost, apparently destroyed or wrongfully taken, the 
Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas and in the absence 
of notice or knowledge that such Bond has been acquired by a bona fide purchaser, shall 
authenticate and deliver a replacement Bond of like tenor and principal amount, bearing a 
number not contemporaneously outstanding, provided that the Owner first: 

(c) furnishes to the Paying Agent/Registrar satisfactory evidence of his or her 
ownership of and the circumstances of the loss, destruction or theft of such Bond; 
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(d) furnishes such security or indemnity as may be required by the Paying 
Agent/Registrar and the City, to save each of them harmless; 

(i) pays all expenses and charges in connection therewith, including, but not 
limited to, printing costs, legal fees, fees of the Paying Agent/Registrar and any tax or 
other governmental charge that is authorized to be imposed; and 

(ii) satisfies any other reasonable requirements imposed by the City and the 
Paying Agent/Registrar. 

(e) If, after the delivery of such replacement Bond, a bona fide purchaser of the 
original Bond in lieu of which such replacement Bond was issued presents for payment such 
original Bond, the City and the Paying Agent/Registrar shall be entitled to recover such 
replacement Bond from the person to whom it was delivered or any person taking therefrom, 
except a bona fide purchaser, and shall be entitled to recover upon the security or indemnity 
provided therefor to the extent of any loss, damage, cost or expense incurred by the City or the 
Paying Agent/Registrar in connection therewith. 

(f) In the event that any such mutilated, lost, apparently destroyed or wrongfully 
taken Bond has become or is about to become due and payable, the Paying Agent/Registrar, in its 
discretion, without the necessity of issuing a replacement Bond, may pay such Bond on the date 
on which such Bond becomes due and payable. 

(g) Each replacement Bond delivered in accordance with this Section shall constitute 
an original additional contractual obligation of the City and shall be entitled to the benefits and 
security of this Ordinance to the same extent as the Bond or Bonds in lieu of which such 
replacement Bond is delivered. 

Section 3.10 Book-Entry Only System. 

(a) Notwithstanding any other provision hereof, upon initial issuance of the Bonds, 
the ownership of the Bonds shall be registered in the name of Cede & Co., as nominee of DTC.  
The definitive Bonds shall be initially issued in the form of a single separate fully registered 
certificate for each of the maturities thereof. 

(b) With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, 
the City and the Paying Agent/ Registrar shall have no responsibility or obligation to any DTC 
Participant or to any person on behalf of whom such a DTC Participant holds an interest in the 
Bonds.  Without limiting the immediately preceding sentence, the City and the Paying 
Agent/Registrar shall have no responsibility or obligation with respect to (i) the accuracy of the 
records of DTC, Cede & Co. or any DTC Participant with respect to any ownership interest in 
the Bonds, (ii) the delivery to any DTC Participant or any other person, other than an Owner, as 
shown on the Register, of any notice with respect to the Bonds, including any notice of 
redemption, or (iii) the payment to any DTC Participant or any other person, other than an 
Owner, as shown in the Register of any amount with respect to principal of, premium, if any, or 
interest on the Bonds.  Notwithstanding any other provision of this Ordinance to the contrary, the 
City and the Paying Agent/Registrar shall be entitled to treat and consider the person in whose 
name each Bond is registered in the Register as the absolute owner of such Bond for the purpose 
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of payment of principal of, premium, if any, and interest on, the Bonds, for the purpose of all 
matters with respect to such Bond, for the purpose of registering transfer with respect to such 
Bond, and for all other purposes whatsoever.  The Paying Agent/Registrar shall pay all principal 
of, premium, if any, and interest on the Bonds only to or upon the order of the respective owners, 
as shown in the Register as provided in this Ordinance, or their respective attorneys duly 
authorized in writing, and all such payments shall be valid and effective to fully satisfy and 
discharge the City’s obligations with respect to payment of, premium, if any, and interest on the 
Bonds to the extent of the sum or sums so paid.  No person other than an owner, as shown in the 
Register, shall receive a certificate evidencing the obligation of the City to make payments of 
amounts due pursuant to this Ordinance.  Upon delivery by DTC to the Paying Agent/Registrar 
of written notice to the effect that DTC has determined to substitute a new nominee in place of 
Cede & Co., the word “Cede & Co.” in this Ordinance shall refer to such new nominee of DTC. 

Section 3.11 Successor Securities Depository; Transfer Outside Book-Entry Only 
System.  In the event that the City or the Paying Agent/Registrar determines that DTC is 
incapable of discharging its responsibilities described herein and in the representation letter of 
the City to DTC, or in the event DTC discontinues the services described herein, the City or the 
Paying Agent/Registrar shall (i) appoint a successor securities depository, qualified to act as such 
under Section 17(a) of the Securities Exchange Act of 1934, as amended, notify DTC and DTC 
Participants of the appointment of such successor securities depository and transfer one or more 
separate Bonds to such successor securities depository or (ii) notify DTC and DTC Participants 
of the availability through DTC of Bonds and transfer one or more separate Bonds to DTC 
Participants having Bonds credited to their DTC accounts.  In such event, the Bonds shall no 
longer be restricted to being registered in the Register in the name of Cede & Co., as nominee of 
DTC, but may be registered in the name of the successor securities depository, or its nominee, or 
in whatever name or names Owners transferring or exchanging Bonds shall designate, in 
accordance with the provisions of this Ordinance. 

Section 3.12 Payments to Cede & Co.  Notwithstanding any other provision of this 
Ordinance to the contrary, so long as any Bonds are registered in the name of Cede & Co., as 
nominee of DTC, all payments with respect to principal of, premium, if any, and interest on the 
Bonds, and all notices with respect to such Bonds, shall be made and given, respectively, in the 
manner provided in the blanket representation letter of the City to DTC. 

ARTICLE 4 
 

REDEMPTION OF BONDS BEFORE MATURITY 

Section 4.01 Limitation on Redemption.  The Bonds shall be subject to redemption 
before their scheduled maturity only as provided in this Article. 

Section 4.02 Optional Redemption.   

(a) The Bonds having Stated Maturities on and after March 1, 2028, shall be subject 
to redemption prior to maturity, at the option of the City, in whole or in part (in inverse order of 
Stated Maturities, if less than all), in principal amounts of $5,000 or any integral multiple thereof 
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(and if within a Stated Maturity by lot by the Paying Agent/Registrar), on March 1, 2027, or on 
any date thereafter at the redemption price of par plus accrued interest to the date of redemption. 

(b) If less than all of the Bonds are to be redeemed pursuant to an optional 
redemption, the City shall determine the maturity or maturities and the amounts thereof to be 
redeemed and shall direct the Paying Agent/Registrar to call by lot the Bonds, or portions 
thereof, within such maturity or maturities and in such principal amounts for redemption. 

(c) The City, at least 45 days before the redemption date (unless a shorter period shall 
be satisfactory to the Paying Agent/Registrar), shall notify the Paying Agent/Registrar of such 
redemption date and of the principal amount of Bonds to be redeemed. 

Section 4.03 Partial Redemption. 

(a) A portion of a single Bond of a denomination greater than $5,000 may be 
redeemed, but only in a principal amount equal to $5,000 or any integral multiple thereof.  If 
such a Bond is to be partially redeemed, the Paying Agent/Registrar shall assign a separate 
number for each $5,000 portion of the Bonds and select the portion or portions of the Bond to be 
redeemed by lot or by any other customary method that results in a random selection. 

(b) Upon surrender of any Bond for redemption in part, the Paying Agent/Registrar, 
in accordance with the provisions of this Ordinance, shall authenticate and deliver an exchange 
Bond or Bonds in an aggregate principal amount equal to the unredeemed portion of the Bond so 
surrendered, such exchange being without charge. 

(c) The Paying Agent/Registrar shall promptly notify the City in writing of the 
principal amount to be redeemed of any Bond as to which only a portion thereof is to be 
redeemed. 

Section 4.04 Notice of Redemption to Owners. 

(a) The Paying Agent/Registrar shall give notice of any redemption of Bonds by 
sending notice by first class United States mail, postage prepaid, not less than 30 days before the 
date fixed for redemption, to the Owner of each Bond (or portion thereof) to be redeemed, at the 
address shown in the Register at the close of business on the Business Day next preceding the 
date of mailing of such notice. 

(b) The notice shall state, among other things, the redemption date, the redemption 
price, the place at which the Bonds are to be surrendered for payment, that the Bonds so called 
for redemption shall cease to bear interest after the redemption date, and, if less than all the 
Bonds outstanding are to be redeemed, an identification of the Bonds or portions thereof to be 
redeemed. 

(c) Any notice given as provided in this Section shall be conclusively presumed to 
have been duly given, whether or not the Owner receives such notice. 
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Section 4.05 Payment Upon Redemption.   

(a) Before or on each redemption date, the Paying Agent/Registrar shall make 
provision for the payment of the Bonds to be redeemed on such date by setting aside and holding 
in trust an amount received by the Paying Agent/Registrar sufficient to pay the principal of and 
accrued interest on such Bonds. 

(b) Upon presentation and surrender of any Bond called for redemption at the 
designated office of the Paying Agent/Registrar, on or after the date fixed for redemption, the 
Paying Agent/Registrar shall pay the principal of, and accrued interest on such Bond from the 
moneys set aside for such purpose. 

Section 4.06 Effect of Redemption. 

(a) Notice of redemption having been given as provided in Section 4.04 of this 
Ordinance, the Bonds or portions thereof called for redemption shall become due and payable on 
the date fixed for redemption and, unless the City defaults in the payment of the principal thereof 
or accrued interest thereon, such Bonds or portions thereof shall cease to bear interest from and 
after the date fixed for redemption, whether or not such Bonds are presented and surrendered for 
payment on such date. 

(b) If any Bond or portion thereof called for redemption is not so paid upon 
presentation and surrender thereof for redemption, such Bond or portion thereof shall continue to 
bear interest at the rate stated on the Bond until paid or until due provision is made for the 
payment of same. 

Section 4.07 Lapse of Payment.  Money set aside for the redemption of Bonds and 
remaining unclaimed by the Owners thereof shall be subject to the provisions of Section 3.03(f) 
hereof. 

ARTICLE 5 
 

PAYING AGENT/REGISTRAR 

Section 5.01 Appointment of Initial Paying Agent/Registrar. 

(a) Wells Fargo Bank, National Association, a national banking association organized 
under the laws of the United States of America authorized to do business in the State of Texas, is 
hereby appointed as the initial Paying Agent/Registrar for the Bonds. 

(b) The Mayor, Mayor Pro Tem, and the City Manager are authorized and directed to 
execute an agreement with the Paying Agent/Registrar specifying the duties and responsibilities 
of the City and the Paying Agent/Registrar substantially in the form attached hereto as Exhibit 
B. 

Section 5.02 Qualifications of Paying Agent/Registrar.  Each Paying Agent/Registrar 
shall be a commercial bank, a national banking association trust company organized under the 



 

49972771.1/08014160 18 

laws of the State of Texas, or other entity duly qualified and legally authorized to serve as, and 
perform the duties and services of, paying agent and registrar for the Bonds. 

Section 5.03 Maintaining Paying Agent/Registrar. 

(a) At all times while any Bonds are outstanding, the City will maintain a Paying 
Agent/Registrar that is qualified under Section 5.02 of this Ordinance. 

(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the 
City will promptly appoint a replacement. 

Section 5.04 Termination of Paying Agent/Registrar.  The City reserves the right to 
terminate the appointment of any Paying Agent/Registrar by delivering to the entity whose 
appointment is to be terminated a certified copy of a resolution of the City (i) giving notice of the 
termination of the appointment, stating the effective date of such termination, and (ii) appointing 
a successor Paying Agent/ Registrar. 

Section 5.05 Notice of Change of Paying Agent/Registrar to Owners.  Promptly upon 
each change in the entity serving as Paying Agent/Registrar, the City will cause notice of the 
change to be sent to each Owner by first class United States mail, postage prepaid, at the address 
in the Register, stating the effective date of the change and the name and mailing address of the 
replacement Paying Agent/Registrar. 

Section 5.06 Agreement of Paying Agent/Registrar to Perform Duties and Functions..  
By accepting the appointment as Paying Agent/Registrar, the Paying Agent/Registrar is deemed 
to have agreed to the provisions of this Ordinance and that it will perform the duties and 
functions of Paying Agent/Registrar prescribed hereby. 

Section 5.07 Delivery of Records to Successor.  If a Paying Agent/Registrar is replaced, 
such Paying Agent/ Registrar, promptly upon the appointment of the successor, will deliver the 
Register (or a copy thereof) and all other pertinent books and records relating to the Bonds to the 
successor Paying Agent/Registrar. 

ARTICLE 6 
 

FORM OF THE BONDS 

Section 6.01 Form Generally. 

(a) The Bonds, including the Registration Certificate of the Comptroller of Public 
Accounts of the State of Texas, the Certificate of the Paying Agent/Registrar, and the 
Assignment to appear on each of the Bonds, (i) shall be substantially in the form set forth in this 
Article with such appropriate insertions, omissions, substitutions, and other variations as are 
permitted or required by this Ordinance, and (ii) may have such letters, numbers, or other marks 
of identification (including identifying numbers and letters of the Committee on Uniform 
Securities Identification Procedures of the American Bankers Association) and such legends and 
endorsements (including any reproduction of an opinion of counsel) thereon as, consistently 
herewith, may be determined by the City or by the officers executing such Bonds, as evidenced 
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by their execution thereof.  Any portion of the text of any Bonds may be set forth on the reverse 
side thereof, with an appropriate reference thereto on the face of the Bonds. 

(b) The definitive Bonds shall be typewritten, printed, lithographed, or engraved, and 
may be produced by any combination of these methods or produced in any other similar manner, 
all as determined by the officers executing such Bonds, as evidenced by their execution thereof.  
The Initial Bond submitted to the Attorney General of the State of Texas may be typewritten and 
photocopied or otherwise reproduced. 

Section 6.02 Form of the Bonds.  The form of the Bonds of each series, including the 
form of the Registration Certificate of the Comptroller of Public Accounts of the State of Texas 
(which shall only appear on the Initial Bond), the form of Certificate of the Paying 
Agent/Registrar and the form of Assignment appearing on the Bonds shall be substantially as 
follows: 

(a) Form of Bond. 

REGISTERED REGISTERED 
No. _____ $_________ 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

COUNTY OF EL PASO 
CITY OF EL PASO, TEXAS, 

WATER AND SEWER REVENUE BONDS, 
SERIES 2016A 

INTEREST RATE: MATURITY DATE: DATED DATE: CUSIP NO.: 
__________% March 1, 20__ _____________ _________ 

The City of El Paso (the “City”), in the County of El Paso, State of Texas, for value 
received, hereby promises to pay to 

________________________________________________ 

or registered assigns, but solely from the sources and in the manner hereinafter provided, on the 
Maturity Date specified above, the sum of 

_____________________ DOLLARS 

unless this Bond shall have been sooner called for prior redemption and the payment of the 
principal hereof shall have been paid or provided for, and to pay interest on such principal 
amount from the later of the date of delivery or the most recent interest payment date to which 
interest has been paid or provided for until payment of such principal amount has been paid or 
provided for, at the per annum rate of interest specified above, computed on the basis of a 360-
day year of twelve 30-day months, such interest to be paid semiannually on March 1 and 
September 1 of each year, commencing _____________.  The principal of this Bond shall be 
payable without exchange or collection charges in lawful money of the United States of America 
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upon presentation and surrender of this Bond at the designated payment/transfer office in 
Minneapolis Minnesota (the “Designated Payment/Transfer Office”) of Wells Fargo Bank, 
National Association, Minneapolis, Minnesota, Paying Agent/Registrar, or at the Designated 
Payment/Transfer Office of any successor thereto.  Interest on this Bond is payable by check, 
dated as of the interest payment date, mailed by the Paying Agent/Registrar to the registered 
owner at the address shown on the registration books kept by the Paying Agent/Registrar or by 
such other customary banking arrangements acceptable to the Paying Agent/Registrar and the 
person to whom interest is paid; provided, however, that such person shall bear all risk and 
expense of such other customary banking arrangements.  For the purpose of the payment of 
interest on this Bond, the registered owner shall be the person in whose name this Bond is 
registered at the close of business on the “Record Date,” which shall be the fifteenth day of the 
month next preceding such interest payment date.  In the event of a nonpayment of interest on a 
scheduled payment date, and for thirty days thereafter, a new record date for such interest 
payment (a “Special Record Date”) will be established by the Paying Agent/Registrar, if and 
when funds for the payment of such interest have been received from the City.  Notice of the 
Special Record Date and of the scheduled payment date of the past due interest (which date shall 
be fifteen days after the Special Record Date) shall be sent at least five business days prior to the 
Special Record Date by United States mail, first class, postage prepaid, to the address of each 
owner of a Bond appearing on the books of the Paying Agent/Registrar at the close of business 
on the last business day next preceding the date of mailing of such notice. 

If the date for the payment of the principal of or interest on this Bond shall be a Saturday, 
Sunday, legal holiday, or day on which banking institutions in the city where the Designated 
Payment/Transfer Office is located are required or authorized by law or executive order to close, 
the date for such payment shall be the next succeeding day which is not a Saturday, Sunday, 
legal holiday, or day on which banking institutions are required or authorized to close, and 
payment on such date shall for all purposes be deemed to have been made on the original date 
payment was due. 

This Bond is one of a series of fully registered bonds specified in the title hereof, dated as 
of _____________, issued in the aggregate principal amount of $______________ (herein 
referred to as the “Bonds”), and issued pursuant to the authority provided by Chapter 1502, 
Texas Government Code, and a certain ordinance of the City (the “Ordinance”), for the purpose 
of providing funds to pay a portion of the costs of the Project as described in the Ordinance and 
the costs of issuing the Bonds as described in the Ordinance.  Capitalized terms used herein and 
not otherwise defined shall have the meaning assigned thereto in the Ordinance. 

The Bonds, together with the City’s previously issued and presently outstanding water 
and sewer senior lien revenue bonds, are payable from and secured by a first lien on and pledge 
of the Net Revenues of the City’s combined waterworks and sewer system. The City has 
reserved the right, subject to the restrictions stated in the Ordinance, to issue additional revenue 
bonds that may be secured in the same manner and on a parity with the Bonds and the Previously 
Issued Senior Lien Bonds. 

The City reserves the option to redeem Bonds maturing on or after March 1, 2028, in 
whole or in part (in inverse order of Stated Maturities, if less than all), in principal amounts of 
$5,000 or any integral multiple thereof, before their respective scheduled maturity dates, on 
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March 1, 2027 or on any date thereafter, at a price equal to the principal amount of the Bonds so 
called for redemption plus accrued interest to the redemption date. If less than all of the Bonds 
are to be redeemed, the City shall determine the maturity or maturities and the amounts thereof 
to be redeemed and shall direct the Paying Agent/Registrar to call by lot the Bonds, or portions 
thereof, within such maturity and in such principal amounts, for redemption. 

A portion of a single Bond of a denomination greater than $5,000 may be redeemed, but 
only in a principal amount equal to $5,000 or any integral multiple thereof.  If such a Bond is to 
be partially redeemed, the Paying Agent/Registrar shall assign a separate number for each $5,000 
portion of the Bonds and select the portion or portions of the Bond to be redeemed by lot or by 
any other customary method that results in a random selection. 

Notice of such redemption or redemptions shall be given by first class mail, postage 
prepaid, not less than 30 days before the date fixed for redemption, to the registered owner of 
each of the Bonds to be redeemed in whole or in part.  Notice having been so given, the Bonds or 
portions thereof designated for redemption shall become due and payable on the redemption date 
specified in such notice, and from and after such date, notwithstanding that any of the Bonds or 
portions thereof so called for redemption shall not have been surrendered for payment, interest 
on such Bonds or portions thereof shall cease to accrue. 

As provided in the Ordinance and subject to certain limitations therein set forth, this 
Bond is transferable upon surrender of this Bond for transfer at the Designated Payment/Transfer 
Office of the Paying Agent/Registrar with such endorsement or other evidence of transfer as is 
acceptable to the Paying Agent/Registrar, and, thereupon, one or more new fully registered 
Bonds of the same stated maturity, of authorized denominations, bearing the same rate of 
interest, and for the same aggregate principal amount will be issued to the designated transferee 
or transferees. 

Neither the City nor the Paying Agent/Registrar shall be required to issue, transfer or 
exchange any Bond called for redemption when such redemption is to occur within 45 calendar 
days after the transfer or exchange date.  However, such limitations of transfer shall not be 
applicable to an exchange by the Owner of the unredeemed balance of a Bond called for 
redemption in part. 

With respect to any optional redemption of the Bonds, unless certain prerequisites to such 
redemption required by the Ordinance have been met and moneys sufficient to pay the principal 
of and premium, if any, and interest on the Bonds to be redeemed shall have been received by the 
Paying Agent/Registrar prior to the giving of such notice of redemption, such notice shall state 
that said redemption may, at the option of the City, be conditional upon the satisfaction of such 
prerequisites and receipt of such moneys by the Paying Agent/Registrar on or prior to the date 
fixed for such redemption, or upon any prerequisite set forth in such notice of redemption.  If a 
conditional notice of redemption is given and such prerequisites to the redemption and sufficient 
moneys are not received, such notice shall be of no force and effect, the City shall not redeem 
such Bonds and the Paying Agent/Registrar shall give notice, in the manner in which the notice 
of redemption was given, to the effect that the Bonds have not been redeemed. 
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The City, the Paying Agent/Registrar, and any other person may treat the person in whose 
name this Bond is registered as the owner hereof for the purpose of receiving payment as herein 
provided (except interest shall be paid to the person in whose name this Bond is registered on the 
Record Date) and for all other purposes, whether or not this Bond be overdue, and neither the 
City, the Paying Agent/Registrar, nor any such agent shall be affected by notice to the contrary. 

IT IS HEREBY CERTIFIED AND RECITED that this Bond has been duly and validly 
issued and delivered; that all acts, conditions, and things required or proper to be performed, 
exist, and be done precedent to or in the issuance and delivery of this Bond have been performed, 
existed, and been done in accordance with law; and that the interest on and principal of this Bond 
and the series of which it is a part, together with certain outstanding senior lien revenue bonds of 
the City, are secured by and payable from an irrevocable first lien on and pledge of the Net 
Revenues of the System, as provided in Ordinance, and not from any other revenues, funds or 
assets of the City. 

This Bond shall not be deemed to constitute a debt of the City or a pledge of its faith and 
credit; nor shall the Owners hereof ever have the right to demand payment of this Bond out of 
any funds raised or to be raised by taxation. 

IN WITNESS WHEREOF, the City has caused this Bond to be executed in its name by 
the manual or facsimile signature of the Mayor/Mayor Pro Tem and countersigned by the manual 
or facsimile signature of the City Clerk or Alternate City Clerk, and the official seal of the City 
has been duly impressed or placed in facsimile on this Bond all as of the Dated Date set forth 
herein. 

    
City Clerk Mayor/Mayor Pro Tem 
City of El Paso, Texas  City of El Paso, Texas 
 

(SEAL) 
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(b) Form of Comptroller’s Registration Certificate. 

[to be printed on Initial Bond only] 

OFFICE OF THE COMPTROLLER §  
OF PUBLIC ACCOUNTS § REGISTER NO. __________ 
OF THE STATE OF TEXAS §  

   
I hereby certify that there is on file and of record in my office a certificate of the Attorney 

General of the State of Texas to the effect that this Bond has been examined by him as required 
by law, that he finds that it has been issued in conformity with the Constitution and laws of the 
State of Texas, and that it is a valid and binding special obligation of the City of El Paso, Texas, 
payable from the revenues pledged to its payment by and in the ordinance authorizing same and 
that said Bond has this day been registered by me. 

Witness my hand and seal of office at Austin, Texas, on this date: __________________. 

       
Comptroller of Public Accounts 
of the State of Texas 
 
 

(SEAL) 

(c) Form of Certificate of Paying Agent/Registrar. 

CERTIFICATE OF PAYING AGENT/REGISTRAR 

This Bond has been duly issued and registered under the provisions of the within-
mentioned Ordinance; the bond or bonds of the above entitled and designated series originally 
delivered having been approved by the Attorney General of the State of Texas and registered by 
the Comptroller of Public Accounts, as shown by the records of the Paying Agent/Registrar. 

The designated office of the Paying Agent/Registrar in Minneapolis, Minnesota is the 
Designated Payment/Transfer Office for this Bond. 

 WELLS FARGO BANK, NATIONAL 
 ASSOCIATION, 

 as Paying Agent/Registrar 
 
 
Dated:  ________________________ By:  ________________________________ 

Authorized Signature 
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(d) Form of Assignment. 

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto 
(print or typewrite name, address and Zip Code of transferee): 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
(Social Security or other identifying number: ____________________) the within Bond and all 
rights hereunder and hereby irrevocably constitutes and appoints ____________________ 
attorney to transfer the within Bond on the books kept for registration hereof, with full power of 
substitution in the premises. 

Dated: ______________________________ _____________________________________ 

Signature Guaranteed By:  

 

  
Authorized Signatory 

 

 

NOTICE: The signature on this Assignment 
must correspond with the name of the 
registered owner as it appears on the face of 
the within Bond in every particular and must 
be guaranteed in a manner acceptable to the 
Paying Agent/Registrar. 

(e) The Initial Bond shall be in the form set forth in subsection (a) of this Section, 
except for the following alterations: 

(i) Immediately under the name of the Bond, the headings “Interest Rate” and 
“Maturity Date” shall be completed with the words “As Shown Below,” and the heading 
“CUSIP No.” shall be deleted. 

(ii) in the first paragraph of the Bond the words “on the Maturity Date 
specified above, the sum of ________________ DOLLARS” shall be deleted and the 
following will be inserted: “on March 1 in each of the years, in the principal amounts and 
bearing interest at the per annum rates set forth in the following schedule: 

Year Principal Amount Interest Rate 
   

(Information to be inserted from the schedule in Section 3.02 of this Ordinance) 

(iii) the Initial Bond shall be numbered T-1. 

(f) The Comptroller’s Registration Certificate may be deleted from the definitive 
Bonds if such Certificate on the Initial Bond is fully executed. 

(g) The Certificate of the Paying Agent/Registrar may be deleted from the Initial 
Bond if the Comptroller’s Registration Certificate appears thereon. 
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Section 6.03 CUSIP Registration.  The City may secure identification numbers through 
the CUSIP Service Bureau Division of Standard & Poor’s Corporation, New York, New York, 
and may authorize the printing of such numbers on the face of the Bonds. It is expressly 
provided, however, that the presence or absence of CUSIP numbers on the Bonds shall be of no 
significance or effect as regards the legality thereof and neither the City nor the attorneys 
approving said Bonds as to legality are to be held responsible for CUSIP numbers incorrectly 
printed on the Bonds. 

Section 6.04 Legal Opinion.  The approving legal opinion of Bond Counsel, may be 
attached to or printed on each Bond over the certification of the City Clerk or Alternate City 
Clerk of the City, which certification may be executed in facsimile. 

Section 6.05 Statement of Insurance.  A statement relating to a municipal bond 
insurance policy, if any, to be issued for the Bonds may be printed on or attached to each Bond. 

ARTICLE 7 
 

PUBLIC SERVICE BOARD 

Section 7.01 Public Service Board. 

(a) Pursuant to the authority contained in Texas Government Code, 
Section 1502.071, as amended, during such time as any of the Bonds herein authorized are 
outstanding and unpaid, the Public Service Board shall have complete authority and control of 
the management and operation of the System. 

(b) The Board shall consist of seven members, one of whom shall be the Mayor of the 
City who shall ex officio be one member of the Board.  Each term of office shall be four years 
with no member being appointed to more than two consecutive terms.  To the extent not 
prohibited by State law, each member shall continue to serve until his or her successor is 
appointed and qualified, or until 30 days have passed beyond the expiration of such term, 
whichever event occurs first.  After that time a vacancy on the Board shall exist and the former 
member shall have no power to vote or participate in Board proceedings; but such vacancy shall 
not serve to reduce the number of members required for a quorum. 

Each vacancy in Board membership whether occasioned by expiration of office or 
otherwise shall be filled by the City Council from three persons eligible to serve as Board 
members and presented to City Council.  A selection committee selected by the City Council and 
comprised of the Board and such additional members as appointed by City Council shall agree 
upon and submit to City Council the names of such three eligible persons. 

Any member of the Board, other than the Mayor, who shall be continuously absent from 
all meetings of the Board for a period of three consecutive months shall, unless he or she shall be 
granted leave of absence by the unanimous vote of the remaining members of the Board, be 
removed from office, but only for adequate cause.  As City Council appointees, members of the 
Board are subject to the City’s ethics ordinance, Chapter 2.92 of the City Code of the City, as 
amended, and must comply with the applicable provisions contained therein. 
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(c) The Board shall elect one of its own members as Chairman and one as Vice-
Chairman and appoint a Secretary and a Treasurer or a Secretary-Treasurer, who may, but need 
not, be a member or members of the Board.  The Board may make such regulations or any by-
laws for the orderly handling of its affairs as it may in its discretion see fit and shall thereafter, 
subject to the pertinent laws of the State of Texas, operate and manage the System with the same 
freedom and in the same manner as are ordinarily enjoyed by the Board of Directors of a private 
corporation operating properties of a similar nature. 

Subject to the provisions and restrictions contained in this Ordinance, all of which shall 
be binding on the Board, the Board shall have complete authority and control of the management 
and operations of the System and the expenditure and application of its revenues. 

(d) The Board shall elect or appoint all officers and employees which it may consider 
desirable, including a President/Chief Executive Officer of the System.  The President/Chief 
Executive Officer shall be responsible to appoint officers and employees that directly report to 
the President/Chief Executive Officer, including an attorney or attorneys, vice president(s) and 
such other personnel that directly report to the President/Chief Executive Officer.  All other 
officers and employees, except members of the Board, the President/Chief Executive Officer, 
attorneys, vice president(s) and persons directly reporting to the vice president(s) shall serve 
under the City Civil Service provisions as are or may be established by the Charter of the City or 
the laws of Texas, and the Board shall have the same authority with respect to such officers and 
employees as that of the City Council with respect to other officers and other employees of the 
City.  The Board shall obtain and keep continually in force an employers’ fidelity and indemnity 
bond of the so-called blanket type, written by a solvent and recognized indemnity company, and 
covering losses to the amount not to exceed $50,000. 

(e) The members of the Board, other than the Mayor shall, for each meeting attended, 
receive the sum of $20.00, except that the amount so paid to any member of the Board in any 
fiscal year shall not exceed $5,000.  The members of the Board shall not personally be liable for 
any act or omission not willfully fraudulent or committed in bad faith. 

ARTICLE 8 
 

FUNDS; FLOW OF FUNDS 

Section 8.01 Special Funds. 

(a) The City covenants and agrees that all revenues derived from the operation of the 
System shall be kept separate from other funds of the City.  To that end, the following special 
funds heretofore established are reaffirmed and shall be maintained at the Depository Bank so 
long as any of the Bonds, the Previously Issued Senior Lien Bonds, or any Additional Bonds are 
outstanding and unpaid, to-wit: 

(i) “City of El Paso, Texas, Water and Sewer Revenue Bonds Waterworks 
and Sewage Fund” (herein called the “Revenue Fund”); 

(ii) “City of El Paso, Texas, Water and Sewer Revenue Bonds Interest and 
Sinking Fund” (herein called the “Interest and Sinking Fund”); 
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(iii) “City of El Paso, Texas, Water and Sewer Revenue Bonds Reserve Fund” 
(herein called the “Reserve Fund”); and 

(iv) “City of El Paso, Texas, Water and Sewer System Improvement Fund” 
(herein called the “Improvement Fund”). 

The Interest and Sinking Fund and the Reserve Fund shall be held in trust solely for the 
benefits of the Owners and the Owners of the Previously Issued Senior Lien Bonds, the Bonds 
and any Additional Bonds. 

(b) The “City of El Paso, Texas Water and Sewer System Note Payment Fund” (the 
“Note Payment Fund”) heretofore created by the ordinance authorizing the City’s Commercial 
Paper Notes, Series A, herein referred to as the “Subordinate Lien Obligations.” 

Section 8.02 Revenue Fund.  All Gross Revenues shall be deposited from day to day as 
collected into the Revenue Fund.  Moneys on deposit in the Revenue Fund shall first be used to 
pay all Operation and Maintenance Expenses.  The revenues of the System not actually required 
to pay Operation and Maintenance Expenses (the “Net Revenues”) shall be transferred from the 
Revenue Fund to the other Funds in this Ordinance, in the order of priority, in the manner, and in 
the amounts set forth below: 

(a) Interest and Sinking Fund.  In addition to the deposits required by ordinances 
authorizing the Previously Issued Senior Lien Bonds, there shall be deposited into the Interest 
and Sinking Fund the following: 

(i) such amounts, in equal monthly installments, commencing on the first day 
of the month next following the month of Closing Date, and on the first day of each 
month thereafter, as will be sufficient to pay the interest scheduled to come due on the 
Bonds on the next interest payment date, less any amounts already on deposit therein for 
such purpose derived from the proceeds of the Bonds or from any other lawfully 
available source; and 

(ii) such amounts, in equal monthly installments, commencing on the first day 
of the month next following the month of Closing Date, and on the first day of each 
month thereafter, as will be sufficient to pay the next maturing principal of the Bonds, 
including any scheduled mandatory redemption of Bonds. 

The Interest and Sinking Fund shall be used to pay the principal of and interest on the 
Bonds, the Previously Issued Senior Lien Bonds and any Additional Bonds as such principal 
matures and such interest becomes due. 

(b) Reserve Fund.  So long as the funds on deposit in the Reserve Fund created for 
the benefit of the Bonds, the Previously Issued Senior Lien Bonds, and all Additional Bonds are 
equal to the Reserve Fund Requirement, no deposits need to be made to the credit of the Reserve 
Fund; but should the Reserve Fund at any time contain less than the Reserve Fund Requirement, 
then, subject and subordinate to making the required deposits to the credit of the Interest and 
Sinking Fund, the City shall transfer from the Net Revenues in the Revenue Fund and deposit to 
the credit of the Reserve Fund, on the first day of each month, such amounts in equal monthly 
installments to accumulate within at least five years and one month a sum equal to the Reserve 
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Fund Requirement.  The money on deposit in the Reserve Fund may be used to pay the principal 
of and interest on the Bonds, the Previously Issued Senior Lien Bonds and any Additional Bonds 
at any time there are not sufficient funds on deposit in the Interest and Sinking Fund for such 
purpose. 

In accordance with the procedures specified in the preceding paragraph, the City hereby 
directs that the deposits, if any, being made to the Reserve Fund be increased to accumulate in 
the Reserve Fund within five years and one month from the date of the Bonds an amount equal to 
the Reserve Fund Requirement. 

(c) Note Payment Fund.  In addition to the foregoing deposits, in order to provide for 
the payment of and security for any Subordinate Lien Obligations there shall be deposited to the 
Note Payment Fund amounts sufficient to pay when due the principal of and interest on the 
Subordinate Lien Obligations. 

(d) Payment to the City’s General Fund.  At the end of each month there shall be paid 
to the City Treasurer for deposit to the City’s General Fund from any money which may remain 
in the Revenue Fund after all payments required to be paid from such Fund in such month have 
been made and all deficiencies accumulated from prior months have been remedied, such 
amounts as will result in there having been paid to the City during each fiscal year, ten percent 
(10%) of the total received by the Board from the sale of water during the fiscal year. 

(e) Improvement Fund.  All money remaining in the Revenue Fund at the end of each 
month after all payments required to be made therefrom in such month have been made and all 
deficiencies accumulated from prior months have been remedied shall continue to be paid to the 
Improvement Fund established in connection with the System, and shall be held in and paid out 
from such Fund for the following purposes: 

(i) To pay the cost of any special or extraordinary repairs or replacements to 
or of the properties comprising the System, properly payable with such money under the 
laws of the State of Texas, necessitated by reason of some emergency; and 

(ii) To the extent permitted by law, for the making of extensions, 
improvements, and betterments of the System. 

Section 8.03 Investment of Funds. 

(a) Revenue Fund and Interest and Sinking Fund.  The Funds hereinabove created 
shall be invested and secured in the manner required by State or federal law, including 
specifically the Public Funds Investment Act, Texas Government Code, Chapter 2256, as 
appropriate.  Moneys on deposit in the Interest and Sinking Fund and the Revenue Fund shall be 
continually secured by the deposit of collateral securities having a market value at all times not 
less than the amount in such Fund.  The money in the Interest and Sinking Fund and the Reserve 
Fund shall be held as a trust fund for the benefit of the Owners of the Bonds, the Previously 
Issued Senior Lien Bonds and any Additional Bonds, the beneficial interest in which shall be 
regarded as existing in such owners.  The Secretary of the Board shall require arrangements to be 
made with the Paying Agent/Registrar as will, to the extent of money in the Interest and Sinking 
Fund, and, if necessary, in the Reserve Fund, assure the prompt payment of principal of and 
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interest on the Bonds herein authorized as such principal and interest become due, except that by 
agreement with the Owners of any Bonds purchased on the open market for retirement, payment 
of principal and interest thereon due by reason of such purchase, may be made by the Paying 
Agent/Registrar to the Owners thereof upon surrender of Bonds.  All Bonds so paid, redeemed or 
purchased shall be canceled and shall not be subject to reissuance. 

(b) Investment of Reserve Fund.  To the extent permitted by applicable law, including 
specifically the Public Funds Investment Act, Texas Government Code, Chapter 2256, as 
amended, moneys on deposit in the Reserve Fund may be invested and reinvested in direct 
obligations of, or obligations the principal of and the interest on which are unconditionally 
guaranteed by the United States Government, Federal Intermediate Credit Banks, Federal Land 
Banks, Federal National Mortgage Association, Federal Home Loan Banks, Banks for 
Cooperatives, or certificates of deposit, the payment of which are insured in full by the Federal 
Deposit Insurance Corporation or the Federal Savings and Loan Insurance Corporation, which 
shall mature, or which shall be subject to redemption by the Owner thereof at the option of such 
Owner, not later than ten years after the date of investment.  Any obligations in which money is 
so invested shall be kept in escrow and shall be promptly sold and the proceeds of sale applied to 
the making of payments required to be made from the Reserve Fund whenever such payments 
are necessary to be made under this Section.  The deposits into the Reserve Fund shall be 
subordinate to those required to be made into the bond funds for the Previously Issued Senior 
Lien Bonds, the Bonds, and any Additional Bonds. 

Section 8.04 Contributions in Aid of Construction.  Any moneys that may be received 
by the Board that shall represent contributions in aid of construction shall be deposited in a 
separate account at the Depository Bank.  Such contributions shall not be considered as part of 
the Gross Revenues of the System.  Payments from such bank account shall be made only for the 
purposes for which the contributions were made, including any refunds that may become due to 
any contributor. 

ARTICLE 9 
 

DEPOSIT OF PROCEEDS; CONTROL AND DELIVERY OF BONDS 

Section 9.01 Deposit of Proceeds. 

(a) Pursuant to written instructions from First Southwest Company, the City’s 
Financial Advisor, on the Closing Date the Paying Agent/Registrar shall pay, from the proceeds 
of the Bonds received on the Closing Date, to First Southwest Company an amount sufficient to 
pay the costs and expenses pertaining to the issuance of the Bonds.  To the extent such amount is 
not required or used for such purpose, such excess shall be deposited to the Interest and Sinking 
Fund. 

(b) After giving effect to the payment required in Section 9.01(a), the remaining 
proceeds of the Bonds shall be deposited to the “Escrow Fund” (as defined in the Escrow 
Agreement), and, to the extent directed in writing by TWDB, to the Construction Fund.  Moneys 
deposited to the Escrow Fund shall be applied as provided in the Escrow Agreement.  
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Section 9.02 Control and Delivery of Bonds. 

(a) The Mayor, or in his absence, the Mayor Pro-Tem, is hereby authorized to have 
control of the Initial Bond and all necessary records and proceedings pertaining thereto pending 
investigation, examination and approval of the Attorney General of the State of Texas, 
registration by the Comptroller of Public Accounts of the State of Texas, and registration with, 
and initial exchange or transfer by, the Paying Agent/Registrar. 

(b) After registration by the Comptroller of Public Accounts, delivery of the Bonds 
shall be made to the TWDB under and subject to the general supervision of the City Manager of 
the City or the President/Chief Executive Officer of the System against receipt by the City of all 
amounts due the City under the terms of the sale. 

Section 9.03 Construction Fund. 

(a) There is hereby established and created the “City of El Paso, Texas Water and 
Sewer Revenue Bonds, Series 2016A Construction Fund” (the “Construction Fund”), which shall 
be maintained by the City at the City’s Depository Bank and which shall be kept segregated and 
apart from other funds and accounts of the City and the Board.  Such Depository Bank is a 
designated state depository institution or other properly chartered and authorized institution in 
accordance with the Public Funds Investment Act, Government Code, Chapter 2256, and the 
Public Funds Collateral Act, Government Code, Chapter 2257. 

(b) Monies on deposit in the Construction Fund shall be applied solely to the payment 
of the Project in accordance with the applicable requirements of the Texas Water Code and the 
rules and regulations of the TWDB. 

ARTICLE 10 
 

PARTICULAR REPRESENTATIONS AND COVENANTS 

Section 10.01 Insurance.  The City hereby agrees that it will carry at all times for the 
benefit of the Owners of the Bonds, such insurance on the System that is reasonably obtainable 
of the kinds and in the amounts which are usually carried by private companies operating similar 
properties and adequate to protect TWDB’s interest in the Project.  Such insurance may be 
provided by means of a self-insurance fund in which event deposits to such fund shall be a 
maintenance and operating expense of the System. 

Section 10.02 Books and Records.  The City hereby covenants and agrees that complete 
and proper books of records and account will be kept and that the Owners of any of the Bonds, or 
any duly authorized agent or agents of such Owners, shall have the right to inspect such records 
at all reasonable times.  The Board will within sixty (60) days following the close of each fiscal 
year, cause an audit of the books and accounts to be made by an independent firm of certified 
public accountants and that such audit will be available for inspection by the Owners of any of 
the Bonds. 
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Section 10.03 Additional Covenants. 

(a) Additional Bonds.  The City may issue “Additional Bonds” if the following 
conditions are met: 

(i) the City is not then in default as to any covenant, condition or obligation 
prescribed by an ordinance authorizing the issuance of any bonds payable from and 
secured by a first lien on and pledge of the Net Revenues; 

(ii) the Additional Bonds are made to mature on March 1 in each of the years 
in which they are scheduled to mature; 

(iii) the net earnings of the System for any consecutive period of 12 months of 
the 15 months next preceding the month of the date of the Additional Bonds then to be 
issued, or for the City’s completed fiscal year next preceding the date of such Additional 
Bonds, are equal to at least 1.25 times the maximum annual principal and interest 
requirements of all bonds to be outstanding after the issuance of the Additional Bonds, as 
such net earnings are shown by a report by a certified public accountant; and 

(iv) the amount to be accumulated and maintained in the Reserve Fund shall be 
increased to an amount not less than the average annual requirements for the payment of 
principal of and interest on the Bonds, the Previously Issued Senior Lien Bonds and the 
Additional Bonds, such additional amount to be accumulated in equal monthly 
installments during a period not to exceed five years and one month. 

(b) Maintain and Operate System Efficiently.  The City and the Board hereby 
covenant, respectively, that they will maintain and operate the System with all possible 
efficiency while any of the Bonds remain outstanding and faithfully and punctually perform all 
duties with reference to the System required by the Constitution and laws of the State. 

(c) Rate Covenant.  The Board hereby covenants that it will establish and maintain 
rates for water and sewer services supplied by the System which shall produce or yield revenues 
sufficient to pay maintenance and operating expenses of the System and an additional amount 
equal to 150% of the aggregate amount required to be paid in such year for principal and interest 
on all outstanding Previously Issued Senior Lien Bonds, the Bonds, and any Additional Bonds. 

(d) Charges for Water and Sewer Service.  The City and the Board hereby covenant 
that charges for sewer services will be made jointly with charges made for the sale of water and 
water services.  Such charges shall be required to be paid by the customer at the same time.  
Water connections shall be permitted only on a metered basis. 

(e) Enforcement. 

(i) The City and the Board hereby respectively covenant, acting in the 
exercise of their respective police powers, to take all necessary action to require every 
owner, tenant or occupant of each lot or parcel of land in the City which abuts upon a 
street or other public way containing a sewer line and upon which lot or parcel a building 
shall have been constructed for residential, commercial or industrial use to connect such 
building with the System and to cease using any other method for the disposal of sewage, 
sewage waste or other polluting matter.  All such connections shall be made in 
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accordance with the rules and regulations of the City and the Board, as may be adopted 
from time to time, which rules and regulations may provide for an inspection charge to 
assure the proper making of such connections. 

(ii) The City and the Board hereby further covenant, respectively, to require 
the occupant of any premises, the owner or occupant of which shall be delinquent for 
more than thirty (30) days in the payment of sewer charges imposed hereunder, to cease 
to dispose of sewage or industrial or commercial wastes originating from or on such 
premises by discharge thereof into the System until such delinquent charges, together 
with all penalties relating thereto, shall have been paid.  In order to enforce the provisions 
of this covenant and to prevent the creation of a health hazard, in the event any such 
occupant shall not cease such disposal, the supply and sale of water to such premises 
shall cease until such time as all delinquencies have been removed. 

(iii) The Board will proceed immediately with a suit in assumpsit or similar 
action against such owner or occupant to recover the amount of any delinquent charges, 
together with penalties and with interest computed thereon at the rate of six percent (6%) 
per annum. 

(iv) The Board will shut off the supply of water to any premises the owner or 
occupant of which shall be delinquent for more than thirty (30) days in the payment of 
any charges imposed hereunder. 

(f) Nonimpairment of Lien.  The City and the Board hereby covenant, respectively, 
to take no action or omit to take any action, or suffer to be done or omitted to be done, any 
matter or thing whatsoever whereby the lien of the Bonds, the Senior Lien Bonds and any 
Additional Bonds on the revenues of the System might or could be lost or impaired, and that the 
Board will pay or cause to be paid, or will make adequate provision for the satisfaction and 
discharge of all lawful claims and demands for labor, materials, supplies, or other objects which, 
if unpaid, might by law be given precedence to, or an equality with the Bonds, the Senior Lien 
Bonds and any Additional Bonds as a lien or charge upon the revenues of the System or any part 
thereof; provided that nothing in this subsection (f) shall be construed to require the Board to 
pay, discharge or make provision for any such lien, charge, claim or demand so long as the 
validity thereof shall be by it in good faith contested. 

(g) No Sale or Encumbrance of System.  The City and the Board hereby covenant, 
respectively, that they will not in any manner dispose of the System or any substantial part 
thereof, including any and all extensions and additions that may be made thereto, until the 
Bonds, the Senior Lien Bonds and any Additional Bonds shall have been paid in full as to both 
principal and interest; provided, however, that this covenant shall not be construed to prevent the 
disposal by the City of property, which in the Board’s judgment has become inexpedient to use 
in connection with the System, when other property of equal value is substituted therefor or 
when the proceeds of such disposition of such property are placed in the Interest and Sinking 
Fund, in addition to all other amounts required to be placed in the Interest and Sinking Fund in 
the current fiscal year, and are used for the retirement of Bonds, Senior Lien Bonds, and any 
Additional Bonds in advance of their respective maturities. 
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(h) Payment to City from Sale of Land.  An amount equal to five percent (5%) of the 
net proceeds from the sale of lands of the System shall be paid as received to the General Fund 
of the City and used for any lawful purpose. 

(i) No Competing Systems.  The City hereby covenants that it will not grant a 
franchise for the operation of any competing water or sewer system in the City until all Bonds, 
Senior Lien Bonds and any Additional Bonds have been paid in full with respect to principal and 
interest. 

(j) No Free Service.  The Board hereby covenants that it will not permit free water or 
services to be supplied to the City or to any other user, and the City hereby agrees that it will pay 
from its general fund the reasonable value of all water and services obtained from the System by 
the City and all departments and agencies thereof. 

Section 10.04 Covenants to Maintain Tax Exempt Status. 

(a) Definitions.  When used in this Section, the following terms shall have the 
following meanings: 

“Closing Date” means the date on which the Bonds are first authenticated and delivered 
to the initial purchaser against payment therefor. 

“Code”  means the Internal Revenue Code of 1986, as amended by all legislation, if any, 
effective on or before the Closing Date. 

“Computation Date” has the meaning set forth in Section 1.148-1(b) of the Regulations. 

“Gross Proceeds” means any proceeds as defined in Section 1.148-1(b) of the 
Regulations, and any replacement proceeds as defined in Section 1.148-1(c) of the Regulations, 
of the Bonds. 

“Investment” has the meaning set forth in Section 1.148-1(b) of the Regulations. 

“Nonpurpose Investment” means any investment property, as defined in section 148(b) of 
the Code, in which Gross Proceeds of the Bonds are invested and which is not acquired to carry 
out the governmental purposes of the Bonds. 

“Rebate Amount” has the meaning set forth in Section 1.148-1(b) of the Regulations. 

“Regulations” means any proposed, temporary, or final Income Tax Regulations issued 
pursuant to Sections 103 and 141 through 150 of the Code, and 103 of the Internal Revenue 
Code of 1954, which are applicable to the Bonds.  Any reference to any specific Regulation shall 
also mean, as appropriate, any proposed, temporary or final Income Tax Regulation designed to 
supplement, amend or replace the specific Regulation referenced. 

“Yield” of (1)  any Investment has the meaning set forth in Section 1.148-5 of the 
Regulations and (2)  the Bonds has the meaning set forth in Section 1.148-4 of the Regulations. 
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(b) Not to Cause Interest to Become Taxable.  The City shall not use, permit the use 
of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition, 
construction or improvement of which is to be financed directly or indirectly with Gross 
Proceeds) in a manner which, if made or omitted, respectively, would cause interest on (1) any 
Bond issued hereunder or (2) any series of bonds or obligations issued or incurred by the TWDB 
or the Texas Water Resources Finance Authority to become includable in the gross income, as 
defined in section 61 of the Code, of the owner thereof for federal income tax purposes.  Without 
limiting the generality of the foregoing, unless and until the City receives a written opinion of 
counsel nationally recognized in the field of municipal bond law to the effect that failure to 
comply with such covenant will not adversely affect the exemption from federal income tax of 
the interest on any Bond, the City shall comply with each of the specific covenants in this 
Section. 

(c) No Private Use or Private Payments.  Except as permitted by section 141 of the 
Code and the Regulations and rulings thereunder, the City shall at all times prior to the last 
Stated Maturity of Bonds: 

(i) exclusively own, operate and possess all property the acquisition, 
construction or improvement of which is to be financed or refinanced directly or 
indirectly with Gross Proceeds of the Bonds, and not use or permit the use of such Gross 
Proceeds (including all contractual arrangements with terms different than those 
applicable to the general public) or any property acquired, constructed or improved with 
such Gross Proceeds in any activity carried on by any person or entity (including the 
United States or any agency, department and instrumentality thereof) other than a state or 
local government, unless such use is solely as a member of the general public; and 

(ii) not directly or indirectly impose or accept any charge or other payment by 
any person or entity who is treated as using Gross Proceeds of the Bonds or any property 
the acquisition, construction or improvement of which is to be financed or refinanced 
directly or indirectly with such Gross Proceeds, other than taxes of general application 
within the City or interest earned on investments acquired with such Gross Proceeds 
pending application for their intended purposes. 

(d) No Private Loan.  Except to the extent permitted by section 141 of the Code and 
the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the Bonds to 
make or finance loans to any person or entity other than a state or local government.  For 
purposes of the foregoing covenant, such Gross Proceeds are considered to be “loaned” to a 
person or entity if: (1) property acquired, constructed or improved with such Gross Proceeds is 
sold or leased to such person or entity in a transaction which creates a debt for federal income tax 
purposes; (2) capacity in or service from such property is committed to such person or entity 
under a take or pay, output or similar contract or arrangement; or (3) indirect benefits, or burdens 
and benefits of ownership, of such Gross Proceeds or any property acquired, constructed or 
improved with such Gross Proceeds are otherwise transferred in a transaction which is the 
economic equivalent of a loan. 

(e) Not to Invest at Higher Yield.  Except to the extent permitted by section 148 of 
the Code and the Regulations and rulings thereunder, the City shall not at any time prior to the 
final Stated Maturity of the Bonds directly or indirectly invest Gross Proceeds in any Investment 
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(or use Gross Proceeds to replace money so invested), if as a result of such investment the Yield 
from the Closing Date of all Investments acquired with Gross Proceeds (or with money replaced 
thereby), whether then held or previously disposed of, exceeds the Yield of the Bonds. 

(f) Not Federally Guaranteed.  Except to the extent permitted by section 149(b) of the 
Code and the Regulations and rulings thereunder, the City shall not take or omit to take any 
action which would cause the Bonds to be federally guaranteed within the meaning of section 
149(b) of the Code and the Regulations and rulings thereunder. 

(g) Information Report.  The City shall timely file the information required by section 
149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and in 
such place as the Secretary may prescribe. 

(h) Rebate of Arbitrage Profits.  Except to the extent otherwise provided in section 
148(f) of the Code and the Regulations and rulings thereunder: 

(i) The City shall account for all Gross Proceeds (including all receipts, 
expenditures and investments thereof) on its books of account separately and apart from 
all other funds (and receipts, expenditures and investments thereof) and shall retain all 
records of accounting for at least six years after the day on which the last Outstanding 
Bond is discharged.  However, to the extent permitted by law, the City may commingle 
Gross Proceeds of the Bonds with other money of the City, provided that the City 
separately accounts for each receipt and expenditure of Gross Proceeds and the 
obligations acquired therewith. 

(ii) Not less frequently than each Computation Date, the City shall calculate 
the Rebate Amount in accordance with rules set forth in section 148(f) of the Code and 
the Regulations and rulings thereunder.  The City shall maintain such calculations with its 
official transcript of proceedings relating to the issuance of the Bonds until six years after 
the final Computation Date. 

(iii) As additional consideration for the purchase of the Bonds by the TWDB 
and the loan of the money represented thereby and in order to induce such purchase by 
measures designed to insure the excludability of the interest thereon from the gross 
income of the owners thereof for federal income tax purposes, the City shall pay to the 
United States out of the Interest and Sinking Fund or its general fund, as permitted by 
applicable Texas statute, regulation or opinion of the Attorney General of the State of 
Texas, the amount that when added to the future value of previous rebate payments made 
for the Bonds equals (i) in the case of a Final Computation Date as defined in Section 
1.148-3(e)(2) of the Regulations, one hundred percent (100%) of the Rebate Amount on 
such date; and (ii) in the case of any other Computation Date, ninety percent (90%) of the 
Rebate Amount on such date.  In all cases, the rebate payments shall be made at the 
times, in the installments, to the place and in the manner as is or may be required by 
section 148(f) of the Code and the Regulations and rulings thereunder, and shall be 
accompanied by Form 8038-T or such other forms and information as is or may be 
required by Section 148(f) of the Code and the Regulations and rulings thereunder. 

(iv) The City shall exercise reasonable diligence to assure that no errors are 
made in the calculations and payments required by paragraphs (2) and (3), and if an error 
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is made, to discover and promptly correct such error within a reasonable amount of time 
thereafter (and in all events within one hundred eighty (180) days after discovery of the 
error), including payment to the United States of any additional Rebate Amount owed to 
it, interest thereon, and any penalty imposed under Section 1.148 3(h) of the Regulations. 

(i) Not to Divert Arbitrage Profits.  Except to the extent permitted by section 148 of 
the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the 
earlier of the Stated Maturity or final payment of the Bonds, enter into any transaction that 
reduces the amount required to be paid to the United States pursuant to subsection (h) of this 
Section because such transaction results in a smaller profit or a larger loss than would have 
resulted if the transaction had been at arm’s length and had the Yield of the Bonds not been 
relevant to either party. 

(j) Elections.  The City hereby directs and authorizes the City Manager, the 
President/Chief Executive Officer of the System, the Vice President of Strategic, Financial and 
Management Services of the System and/or the Chief Financial Officer of the System, either or 
any combination of them, to make elections permitted or required pursuant to the provisions of 
the Code or the Regulations, as they deem necessary or appropriate in connection with the 
Bonds, in the Certificate as to Tax Exemption or similar or other appropriate certificate, form or 
document. 

Section 10.05 Reimbursement.  The City reasonably expects to reimburse capital 
expenditures with respect to the projects described in Article 3 hereof with proceeds of the 
Bonds and this Ordinance shall constitute a declaration of official intent under Treas. Reg. § 
1.150-2.  The maximum principal amount of obligations to be issued for the projects is 
$100,000,000. 

Section 10.06 Continuing Obligation.  Notwithstanding any other provision of this 
Ordinance, the City’s obligations under the covenants and provisions of this Article X shall 
survive the defeasance and discharge of the Bonds. 

ARTICLE 11 
 

DEFAULT AND REMEDIES 

Section 11.01 Remedies in Event of Default.  In addition to all the rights and remedies 
provided by the laws of the State of Texas, the City covenants and agrees particularly that in the 
event the City (a) defaults in payments to be made to the Interest and Sinking Fund or the 
Reserve Fund as required by the Ordinance, or (b) defaults in the observance or performance of 
any other of the covenants, conditions or obligations set forth in the Ordinance, the Owner or 
Owners of any of the Bonds shall be entitled to a writ of mandamus issued by a court of proper 
jurisdiction, compelling and requiring the City and its officers to observe and perform any 
covenant, condition or obligation prescribed in the Ordinance.  No delay or omission to exercise 
any right or power accruing upon any default shall impair any such right or power, nor shall such 
delay or omission be construed to be a waiver of any such default or acquiescence therein, and 
every such right and power may be exercised from time to time and as often as may be deemed 
expedient. 



 

49972771.1/08014160 37 

Section 11.02 Remedies Not Exclusive.  No remedy herein conferred or reserved is 
intended to be exclusive of any other available remedy or remedies, but each and every such 
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or 
under the Bonds or now or hereafter existing at law or in equity; provided, however, that 
notwithstanding any other provision of this Ordinance, the right to accelerate the debt evidenced 
by the Bonds shall not be available as a remedy under this Ordinance. 

The exercise of any remedy herein conferred or reserved shall not be deemed a waiver of 
any other available remedy. 

ARTICLE 12 
 

DISCHARGE 

Section 12.01 Discharge.  The Bonds may be defeased, refunded and discharged in any 
manner permitted by law. 

ARTICLE 13 
 

SALE AND DELIVERY OF BONDS; PRIVATE PLACEMENT MEMORANDUM 

Section 13.01 Sale of Bonds – Private Placement Memorandum. 

(a) The Bonds are hereby sold and awarded and shall be delivered to the TEXAS 
WATER DEVELOPMENT BOARD, as purchaser of the Bonds, pursuant to the terms and 
provisions of the Commitment issued by the TWDB in connection with the sale of the Bonds.  It 
is hereby officially found, determined and declared that the terms of this sale are the most 
advantageous reasonably obtainable.  The Bonds shall be registered in the name of Cede & Co., 
the TWDB’s designee. 

The Mayor and City Clerk of the City are further authorized and directed to manually or 
electronically execute and deliver for and on behalf of the City a Private Placement 
Memorandum, prepared in connection with the offering of the Bonds to the TWDB. 

(b) The City Manager, the President/Chief Executive Officer of the System, the Vice 
President of Strategic, Financial and Management Services of the System, the Chief Financial 
Officer of the System or any other officer of the City are each authorized to execute such 
documents, certificates and receipts, and to make such elections with respect to the tax-exempt 
status of the Bonds, as they may deem appropriate in order to consummate the delivery of the 
Bonds in accordance with the provisions and terms of this Ordinance.   

(c) The obligation of the TWDB to accept delivery of the Bonds is subject to the 
TWDB being furnished with the final, approving opinion of Norton Rose Fulbright US LLP, 
Bond Counsel for the City, which opinion shall be dated and delivered the Closing Date.  The 
engagement of such firm as Bond Counsel to the City in connection with the issuance of its 
System revenue bonds  is hereby approved and confirmed. 
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ARTICLE 14 
 

CONTINUING DISCLOSURE UNDERTAKING 

Section 14.01 Annual Reports. 

(a) The City shall cause the Board to provide annually to the MSRB (1) within six 
months after the end of each fiscal year (beginning with the fiscal year ending February 29, 
2016) financial information and operating data with respect to the System of the general type 
described in Exhibit A hereto, and (2) if not provided as part such financial information and 
operating data, audited financial statements of the System, when and if available.  Any financial 
statements so to be provided shall be prepared in accordance with the accounting principles 
described in Exhibit A hereto, or such other accounting principles as the Board may be required 
to employ from time to time pursuant to state law or regulation, and audited, if the Board 
commissions an audit of such statements and the audit is completed within the period during 
which they must be provided.   If audited financial statements are not available by the required 
time, the Board will provide unaudited financial information of the type included in the final 
Application and described in Exhibit A hereto by the required time and audited financial 
statements when and if such audited financial statements become available. 

(b) If the Board changes its fiscal year, it will notify the MSRB of the change (and of 
the date of the new fiscal year end) prior to the next date by which the Board otherwise would be 
required to provide financial information and operating data pursuant to this Article. 

(c) The financial information and operating data to be provided pursuant to this 
Article may be set forth in full in one or more documents or may be included by specific 
reference to any document available to the public on the MSRB’s Internet Web site or filed with 
the SEC. 

Section 14.02 Notice of Certain Events. 

(a) The City will cause the Board to provide notice of any of the following events 
with respect to the Bonds to the MSRB in a timely manner and not more than 10 business days 
after occurrence of the event: 

(i) principal and interest payment delinquencies; 

(ii) non-payment related defaults, if material; 

(iii) unscheduled draws on debt service reserves reflecting financial 
difficulties; 

(iv) unscheduled draws on credit enhancements reflecting financial 
difficulties; 

(v) substitution of credit or liquidity providers, or their failure to perform; 

(vi) adverse tax opinions, the issuance by the Internal Revenue Service of 
proposed or final determinations of taxability, Notices of Proposed Issue (IRS 
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Form 5701-TEB), or other material notices or determinations with respect to the tax 
status of the Bonds, or other material events affecting the tax status of the Bonds; 

(vii) modifications to rights of Owners of the Bonds, if material; 

(viii) bond calls, if material, and tender offers; 

(ix) defeasances; 

(x) release, substitution, or sale of property securing repayment of the Bonds, 
if material; 

(xi) rating changes;  

(xii) bankruptcy, insolvency, receivership, or similar event of the Board or 
City, which shall occur as described below; 

(xiii) the consummation of a merger, consolidation, or acquisition involving the 
Board or City or the sale of all or substantially all of its assets, other than in the ordinary 
course of business, the entry into of a definitive agreement to undertake such an action or 
the termination of a definitive agreement relating to any such actions, other than pursuant 
to its terms, if material; and 

(xiv) appointment of a successor or additional trustee or the change of name of 
a trustee, if material. 

For these purposes, any event described above in Section 14.02(a)(xii) is considered to 
occur when any of the following occur:  the appointment of a receiver, fiscal agent, or similar 
officer for the Board or City in a proceeding under the United States Bankruptcy Code or in any 
other proceeding under state or federal law in which a court or governmental authority has 
assumed jurisdiction over substantially all of the assets or business of the Board or City, or if 
such jurisdiction has been assumed by leaving the existing governing body and officials or 
officers in possession but subject to the supervision and orders of a court or governmental 
authority, or the entry of an order confirming a plan of reorganization, arrangement, or 
liquidation by a court or governmental authority having supervision or jurisdiction over 
substantially all of the assets or business of the Board or City. 

(b) The City will cause the Board to notify the MSRB, in a timely manner, of any 
failure by the Board to provide financial information or operating data in accordance with this 
Article by the time required by this Article. 

Section 14.03 Filings with the MSRB.  All financial information, operating data, 
financial statements, notices, and other documents provided to the MSRB in accordance with this 
Article shall be provided in an electronic format prescribed by the MSRB and shall be 
accompanied by identifying information as prescribed by the MSRB.  

Section 14.04 Limitations, Disclaimers and Amendments 

(a) The City, acting through the Board, shall be obligated to observe and perform the 
covenants specified in this Article with respect to the City and the Bonds while, but only while, 
the City remains an “obligated person” with respect to the Bonds within the meaning of the Rule, 
except that the City will cause the Board in any event to give notice required by subsection (c) 
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hereof of any Bond calls and defeasance that cause the City to be no longer such an “obligated 
person”.  

(b) The provisions of this Article are for the sole benefit of the Owners and beneficial 
owners of the Bonds, and nothing in this Article, express or implied, shall give any benefit or any 
legal or equitable right, remedy, or claim hereunder to any other person.  The City undertakes to 
provide only the financial information, operating data, financial statements, and notices which it 
has expressly agreed to provide pursuant to this Article and does not hereby undertake to provide 
any other information that may be relevant or material to a complete presentation of the financial 
results, condition, or prospects of the City or the State of Texas or hereby undertake to update 
any information provided in accordance with this Article or otherwise, except as expressly 
provided herein.  The City does not make any representation or warranty concerning such 
information or its usefulness to a decision to invest in or sell Bonds at any future date.  

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE OWNER 
OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR 
TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY 
THE BOARD OR THE CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS 
PART, OF ANY COVENANT SPECIFIED IN THIS ARTICLE, BUT EVERY RIGHT AND 
REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT 
OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR 
SPECIFIC PERFORMANCE.  

(c) No default by the Board or the City in observing or performing its obligations 
under this Article shall constitute a breach of or default under this Ordinance for purposes of any 
other provision of this Ordinance.  

(d) Nothing in this Article is intended or shall act to disclaim, waive, or otherwise 
limit the duties of the Board or the City under federal and state securities laws.  

(e) Notwithstanding anything herein to the contrary, the provisions of this Article 
may be amended by the City from time to time to adapt to changed circumstances resulting from 
a change in legal requirements, a change in law, or a change in the identity, nature, status, or type 
of operations of the City or the Board, but only if (1) the provisions of this Article, as so 
amended, would have permitted an underwriter to purchase or sell Bonds in the primary offering 
of the Bonds in compliance with the Rule, taking into account any amendments or interpretations 
of the Rule to the date of such amendment, as well as such changed circumstances, and (2) either 
(a) the Owners of a majority in aggregate principal amount (or any greater amount required by 
any other provision of this Order that authorizes such an amendment) of the Outstanding Bonds 
consent to such amendment or (b) a Person that is unaffiliated with the City (such as nationally 
recognized bond counsel) determines that such amendment will not materially impair the 
interests of the Owners and beneficial owners of the Bonds.  The provisions of this Article may 
also be amended from time to time or repealed by the City if the SEC amends or repeals the 
applicable provisions of the Rule or a court of final jurisdiction determines that such provisions 
are invalid, but only if and to the extent that reservation of the City’s right to do so would not 
prevent underwriters of the initial public offering of the Bonds from lawfully purchasing or 
selling Bonds in such offering.  If the City so amends the provisions of this Article, it shall 
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include with any amended financial information or operating data next provided in accordance 
with subsection (b) an explanation, in narrative form, of the reasons for the amendment and of 
the impact of any change in the type of financial information or operating data so provided.  

ARTICLE 15 
 

SPECIAL PROVISIONS RELATING TO 
THE TEXAS WATER DEVELOPMENT BOARD  

SWIRFT PROGRAM 

Section 15.01 Application of Article 15.  The provisions of this Article shall apply so 
long as the Bonds, or any of them, are owned by the TWDB.   

Section 15.02 Covenants to Abide with Rules.  The City will abide by all applicable laws 
of the State of Texas and Rules of the TWDB relating to the loan of funds evidenced by the 
Bonds and the Project. 

Section 15.03 Tax Covenants.  The City will not take, or omit to take, any action which 
action or omission would adversely affect the excludability for federal income tax purposes of 
interest payable on the Bonds or on any series of bonds issued by the TWDB or the Texas Water 
Resources Finance Authority. 

Section 15.04 Use of Unexpended Funds.  Any proceeds of the Bonds remaining 
unexpended after completion of the Project shall be used for the following purposes as approved 
by the Executive Administrator of the TWDB: (1) deposit into the Interest and Sinking Fund; or 
(2) improvements and extensions to the System which could otherwise be financed with the 
proceeds of bonds in any manner approved in writing by the Executive Administrator of the 
TWDB.   

Section 15.05 Approval of Escrow Agreement.  The Escrow Agreement, in substantially 
the form attached hereto as Exhibit C, and its execution and delivery by the Mayor, Mayor Pro 
Tem, President/Chief Executive Officer of the System, Vice President of the System, or the City 
Manager, is hereby authorized and approved.  The signature of the Mayor, Mayor Pro Tem, 
President/Chief Executive Officer of the System, Vice President of the System, or the City 
Manager may be attested to by the City Clerk, Alternate City Clerk, Chief Financial Officer of 
the System, or other officer of the System. 

Section 15.06 Further Covenants. 

(a) Prior to the release of the funds for Project acquisition, the City shall submit a 
Phase I Environmental Site Assessment of the proposed Project area in form and substance 
acceptable to the Executive Administrator of the TWDB;  

(b) the City must agree to maintain current, accurate and complete records and 
accounts;  

(c) the City will not use any portion of the proceeds of the Bonds in a manner that 
would cause the Bonds to become “private activity bonds” within the meaning of Section 141 of 
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the Internal Revenue Code of 1986, as amended, and the Treasury Regulations promulgated 
thereunder; 

(d) the City must agree it will not use Bond proceeds to acquire or replace funds 
which were used, directly or indirectly, to acquire Nonpurpose Investments which produce a 
yield materially higher than the yield on the Board’s bonds that were issued to provide financing 
for the loan of the Board (the “Source Series Bonds”) to the City, evidenced by the Bonds, other 
than Nonpurpose Investments acquired with  

(i) proceeds of Source Series Bonds invested for a reasonable temporary 
period of up to three (3) years [(reduced by the period of investment by the Board)] until 
such proceeds are needed for the facilities to be financed; 

(ii) amounts invested in a bona fide debt service fund, within the meaning of 
§1.148-1(b) of Regulations (as defined in Section 10.04 hereof);  

(iii) amounts deposited in any reasonably required reserve or replacement fund 
to the extent such amounts do not exceed the least of maximum annual debt service on 
the Bonds, 125% of average annual debt service on the Bonds, or 10 percent of the stated 
principal amount (or, in the case of a discount, the issue price) of the Bonds;  

(e) Neither the City nor a related party will acquire any of the Source Series Bonds; 
and 

(f) The City shall report to the TWDB the amounts of Project funds, if any, that were 
used to compensate historically underutilized businesses that worked on the Project, in 
accordance with 31 TAC § 363.1312. 

Section 15.07 Indemnification.  Loan proceeds shall not be used by the City when 
sampling, testing, removing or disposing of contaminated soils and/or media at the project site 
and the City, acting through the Board, also agrees, to the extent permitted by law, to indemnify, 
hold harmless and protect the TWDB from any and all claims, causes of action or damages to the 
person or property of third parties arising from the sampling, analysis, transport and/or removal 
and disposition of any contaminated sewage sludge, contaminated sediments and/or 
contaminated media that may be generated by the City, its contractors, consultants, agents, 
officials and employees as a result of activities relating to the Project. 

Section 15.08 TWDB Remedies.  The Board may exercise all remedies available to it in 
law or equity, and any provision of the Bonds that restricts or limits the Board’s full exercise of 
these remedies shall be of no force and effect. 

Section 15.09 TWDB Requirements.  The City hereby instructs the Board to make all 
required filings with the TWDB as required by this Ordinance, and administer the Project on a 
basis consistent with this Ordinance and the TWDB requirements set forth herein. 
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ARTICLE 16 
 

MISCELLANEOUS 

Section 16.01 Amendment to Ordinance.   

(a) Amendments Without Consent.  This Ordinance and the rights and obligations of 
the City and of the owners of the Bonds may be modified or amended at any time without notice 
to or the consent of any owner of the Bonds or any other Previously Issued Senior Lien Bonds, 
solely for any one or more of the following purposes: 

(i) To add to the covenants and agreements of the City contained in this 
Ordinance, other covenants and agreements thereafter to be observed, or to surrender any 
right or power reserved to or conferred upon the City in this  Ordinance; 

(ii) To cure any ambiguity or inconsistency, or to cure or correct any defective 
provisions contained in this Ordinance, upon receipt by the City of an opinion of 
nationally recognized bond counsel, that the same is needed for such purpose, and will 
more clearly express the intent of this Ordinance; 

(iii) To supplement the security for the Bonds, replace or provide additional 
credit facilities, or change the form of the Bonds or make such other changes in the 
provisions hereof as the City may deem necessary or desirable and which shall not, in the 
judgment of the City, materially adversely affect the interests of the owners of the 
outstanding Bonds; 

(iv) To make any changes or amendments requested by any bond rating 
agency then rating or requested to rate Previously Issued Senior Lien Bonds, as a 
condition to the issuance or maintenance of a rating, which changes or amendments do 
not, in the judgment of the City, materially adversely affect the interests of the owners of 
the outstanding Previously Issued Senior Lien Bonds; or 

(v) To make such other changes in the provisions hereof as the City may 
deem necessary or desirable and which shall not, in the judgment of the City, materially 
adversely affect the interests of the owners of outstanding Previously Issued Senior Lien 
Bonds. 

Notice of any such amendment may be published by the City in the manner described in 
subsection (c) of this Section; provided, however, that the publication of such notice shall not 
constitute a condition precedent to the adoption of such amendatory resolution and the failure to 
publish such notice shall not adversely affect the implementation of such amendment as adopted 
pursuant to such amendatory resolution. 

(b) Amendments With Consent.  Subject to the other provisions of this Ordinance, 
the owners of outstanding Bonds aggregating a majority in outstanding principal amount shall 
have the right from time to time to approve any amendment, other than amendments described in 
subsection (a) of this Section, to this Ordinance which may be deemed necessary or desirable by 
the City; provided, however, that nothing herein contained shall permit or be construed to permit, 
without the approval of the owners of all of the outstanding Bonds, the amendment of the terms 
and conditions in this Ordinance or in the Bonds so as to: 
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(i) Make any change in the maturity of the outstanding Bonds; 

(ii) Reduce the rate of interest borne by outstanding Bonds; 

(iii) Reduce the amount of the principal payable on outstanding Bonds; 

(iv) Modify the terms of payment of principal of or interest on the outstanding 
Bonds, or impose any conditions with respect to such payment; 

(v) Affect the rights of the owners of less than all Bonds then outstanding; or 

(vi) Change the minimum percentage of the outstanding principal amount of 
Bonds necessary for consent to such amendment. 

(c) Notice.  If at any time the City shall desire to amend this Ordinance other than 
pursuant to subsection (a) of this Section, the City shall cause written notice of the proposed 
amendment to be given by certified mail to each registered owner of the Bonds affected at the 
address shown on the Register.  Such notice shall briefly set forth the nature of the proposed 
amendment and shall state that a copy thereof is on file with the City Clerk for inspection by all 
owners of Bonds. 

(d) Consent Irrevocable.  Any consent given by any owner of Bonds pursuant to the 
provisions of this Section shall be irrevocable for a period of eighteen (18) months from the date 
of mailing of the notice provided for in this Section, and shall be conclusive and binding upon all 
future owners of the same Bonds during such period.  Such consent may be revoked at any time 
after eighteen (18) months from the date of mailing by the owner who gave such consent, or by a 
successor in title, by filing notice thereof with the Paying Agent/Registrar and the City, but such 
revocation shall not be effective if the owners of a majority in outstanding principal amount of 
Bonds, prior to the attempted revocation, consented to and approved the amendment. 

(e) Ownership.  For the purpose of this Section, the ownership and other matters 
relating to all Bonds registered as to ownership shall be determined from the registration books 
kept by the Paying Agent/Registrar therefor. The Paying Agent/Registrar may conclusively 
assume that such ownership continues until written notice to the contrary is served upon the 
Paying Agent/Registrar. 

Section 16.02 Further Procedures.  The Mayor, Mayor Pro Tem, the City Clerk, the 
Alternate City Clerk, the City Manager of the City, the President/Chief Executive Officer of the 
System, the Vice President of Strategic, Financial and Management Services of the System, 
and/or the Chief Financial Officer of the System and all other officers, employees and agents of 
the City, and each of them, shall be and they are hereby expressly authorized, empowered and 
directed from time to time and at any time to do and perform all such acts and things and to 
execute, acknowledge and deliver in the name and under the seal of the City and on behalf of the 
City all agreements, instruments, or such other documents, whether mentioned herein or not, as 
may be necessary or desirable in order to carry out the terms and provisions of this Ordinance, 
the initial sale and delivery of the Bonds, and the Paying Agent/Registrar Agreement.  In 
addition, prior to the initial delivery of the Bonds, the Mayor, Mayor Pro Tem, the City Clerk, 
the Alternate City Clerk, the City Manager of the City, the President/Chief Executive Officer of 
the System, the Vice President of Strategic, Financial and Management Services of the System or 
the Chief Financial Officer of the System and the City’s Bond Counsel are hereby authorized and 
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directed to approve any technical changes or corrections to this Ordinance or to any of the 
instruments authorized and approved by this Ordinance: (i) in order to cure any technical 
ambiguity, formal defect, or omission in the Ordinance or such other document; or (ii) as 
requested by the Attorney General or his representative to obtain the approval of the Certificates 
by the Attorney General and if such officer or counsel determines that such ministerial changes 
are consistent with the intent and purpose of the Ordinance, which determination shall be final.  
In the event that any officer of the City whose signature shall appear on any document shall 
cease to be such officer before the delivery of such document, such signature nevertheless shall 
be valid and sufficient for all purposes the same as if such officer had remained in office until 
such delivery. 

Section 16.03 Effectiveness.  This Ordinance shall take effect and be in force from and 
after its passage and approval. 

[The remainder of this page intentionally left blank.] 
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APPROVED AND ADOPTED this ________ day of ____________, 2016. 

 

 
____________________________________ 

 Oscar Leeser 
Mayor, City of El Paso, Texas 

  
ATTEST:  
  
  
__________________________________  
Richarda Duffy Momsen  
City Clerk, City of El Paso, Texas  
 
 
(SEAL) 

 

 

APPROVED AS TO FORM: 
 
 
 

 

__________________________________ __________________________________ 
Paul A. Braden Don L. Minton 
Bond Counsel Asst. City Attorney 
 City of El Paso, Texas 
  
APPROVED AS TO CONTENT:  
  
__________________________________  
Marcela Navarrete  
Vice President, Strategic, Financial  
  and Management Services  
El Paso Water Utilities  
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EXHIBIT A   
Description of Annual Disclosure of Financial Information 

The following information is referred to in Article 14 of this Ordinance. 

Annual Financial Statements and Operating Data 

The financial information and operating data with respect to the City to be provided 
annually in accordance with such Section are as specified below: 

Financial information and operating data customarily prepared by the City and publicly 
available include (i) financial statements of the City for the most recently concluded fiscal year, 
(iii) current monthly water rates, (iii) current monthly sewer rates, (iv) water and sewer revenue 
debt service requirements, (v) condensed statement of operations for the System, (vi) a list of 
current investments and (vii) customer count for the System.  

Accounting Principles 

The accounting principles referred to in such Section are the generally accepted 
accounting principles as applicable to governmental units as prescribed by The Government 
Accounting Standards Board. 
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EXHIBIT B   
Paying Agent/Registrar Agreement 
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EXHIBIT C   
Escrow Agreement 

 





PRIVATE PLACEMENT MEMORANDUM DATED AS OF _________________

NEW ISSUE BOOK-ENTRY-ONLY

On the date of initial delivery of the Bonds (defined below), Issuer Bond Counsel (defined on page 2) will render its opinion
substantially in the form attached in APPENDIX C - FORM OF OPINION OF BOND COUNSEL.

$100,000,000
CITY OF EL PASO, TEXAS

WATER AND SEWER SYSTEM REVENUE BONDS,
SERIES 2016A (the “Bonds”)

Dated: Due: March 1, as shown in
(Interest accrues from delivery date) “APPENDIX A- MATURITY SCHEDULE”

Interest Date:

Record Date:

Interest on the Bonds will be payable on March 1 and September 1 each year,
commencing March 1, 2017 (each an “Interest Payment Date”). The Bonds will bear
interest at the rates per annum set forth in “APPENDIX A - MATURITY
SCHEDULE.”

With respect to each Interest Payment Date, the fifteenth day of the month next
preceding such Interest Payment Date.

Date Interest Accrues: Each Bond shall bear interest from the Delivery Date thereof or the most recent Interest
Payment Date to which interest has been paid or provided for at the rate set forth in
Appendix A. Such interest is payable semiannually on March 1 and September 1 of
each year until the earliest of maturity or prior redemption, commencing on March 1,
2017.

Redemption: The Bonds are subject to redemption prior to maturity as provided herein. See “THE
BONDS - Redemption Provisions” herein.

Authorized
Denominations:

The Bonds are being issued as fully registered bonds in denominations of $5,000, or
any integral multiple thereof.

Paying
Agent/Registrar/Registrar:

The paying agent (“Paying Agent/Registrar/Registrar”) for the Bonds is Wells Fargo
Bank, National Association, Minneapolis, Minnesota.

Book-Entry-Only System Upon initial issuance, the ownership of the Bonds will be registered in the registration
books of the Issuer kept by the Paying Agent/Registrar, in the name of Cede & Co., as
nominee of The Depository Trust Company, New York, New York (“DTC”) to which
principal, redemption premium, if any, and interest payments on the Bonds will be
made. The purchaser of the Bonds will not receive physical delivery of bond
certificates. Principal of, interest, and premium if any, on the Bonds will be payable at
the designated office of the Paying Agent/Registrar in Minneapolis, Minnesota as the
same become due and payable.

Issuer: City of El Paso, Texas

Official Action: Ordinance Authorizing the Issuance of the Bonds adopted on _____________, 2016.

Purpose: See “APPENDIX B - OFFICIAL ACTION.”

Security for the Bonds: See APPENDIX B - OFFICIAL ACTION.”

Ratings: See “OTHER INFORMATION - Ratings”

Delivery Date: .

See “APPENDIX A - MATURITY SCHEDULE” for Principal Amounts, Maturities, Interest Rates,
Prices or Yields, and Initial CUSIP Numbers
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Private Placement Memorandum
relating to

$100,000,000

CITY OF EL PASO, TEXAS
WATER AND SEWER SYSTEM REVENUE BONDS,

SERIES 2016A (the “Bonds”)

INTRODUCTION

This Private Placement Memorandum, including the cover page and appendices, contains brief descriptions
of the Issuer, provides certain information with respect to the issuance by the Issuer, and summaries of certain
provisions of the “Bonds” pursuant to the Official Action. Except as otherwise set forth herein, capitalized terms used
but not defined in this Private Placement Memorandum have the meanings assigned to them in the Official Action.
See “APPENDIX B – “FORM OF OFFICIAL ACTION” attached hereto.

APPENDIX A contains the maturity schedule for the Bonds. APPENDIX B contains the Official Action and
a description of the purpose for the proceeds of the Bonds. APPENDIX C contains a copy of the proposed opinion of
Bond Counsel with respect to the Bonds. The summaries of the documents contained in the forepart of this Private
Placement Memorandum are not complete or definitive, and every statement made in this Private Placement
Memorandum concerning any provision of any document is qualified by reference to such document in its entirety.

THE BONDS

General Description

The Bonds are being issued in the aggregate principal amount set forth in APPENDIX A of this Private
Placement Memorandum and will mature and be subject to redemption prior to maturity as described therein. The
Bonds are being issued as fully registered bonds in denominations of $5,000, or any integral multiple thereof. The
Bonds will be dated as of the stated date of issue and will mature on the dates referenced thereon, and will bear interest
at the rates per annum set forth in “APPENDIX A - MATURITY SCHEDULE.”

Interest on the Bonds is payable semiannually on each Interest Payment Date, and will be calculated on the
basis of a 360-day year consisting of twelve 30-day months. Principal of and the redemption price with respect to the
Bonds will be payable to the Owners upon presentation and surrender at the principal office of the Paying
Agent/Registrar.

Purpose

See “APPENDIX B - FORM OF OFFICIAL ACTION.”

Authority for Issuance

The Bonds are issued pursuant to the Constitution and general laws of the State of Texas, particularly Texas
Government Code, Chapter 1502, as amended, and an ordinance authorizing the issuance of the Bonds (the
“Ordinance”). See Appendix B for a copy of the Ordinance. The Bonds are special obligations of the City payable,
both as to principal and interest, solely from and, together with the outstanding Previously Issued Senior Lien Bonds
and any Additional Bonds (as defined in the Ordinance), secured by a first lien on and pledge of the Net Revenues of
the City’s Waterworks and Sewer System (the “System”). The City has not covenanted nor obligated itself to pay
the Bonds from monies raised or to be raised from taxation.

Security for the Bonds

See “APPENDIX B - FORM OF OFFICIAL ACTION.”
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Redemption Provisions

On March 1, 2027, or on any date thereafter, the Bonds maturing on and after March 1, 2028 may be redeemed
prior to their scheduled maturities, upon the written direction of the Issuer, with funds provided by the Issuer, at par
plus accrued interest to the date fixed for redemption as a whole, or in part. If less than all of a maturity is to be
redeemed, the Paying Agent/Registrar will determine by lot the Bonds, or portions thereof within such maturity to be
redeemed (provided that a portion of a Bond may be redeemed only in Authorized Denominations).

Notice of Redemption; Selection of Bonds to Be Redeemed

See “APPENDIX B - FORM OF OFFICIAL ACTION.”

The Paying Agent/Registrar, so long as a Book-Entry-Only System is used for the Bonds, will send any notice
of redemption of the Bonds, or other notices with respect to the Bonds only to DTC. Any failure by DTC to advise
any DTC participant, or of any DTC participant or indirect participant to notify the beneficial owner, shall not affect
the validity of the redemption of the Bonds called for redemption or any other action premised on any such notice.
Redemption of portions of the Bonds by the Issuer will reduce the outstanding principal amount of such Bonds held
by DTC.

Book-Entry-Only System

The information in this caption concerning The Depository Trust Company, New York, New York (“DTC”)
and DTC’s book entry system has been obtained from DTC and the Issuer makes no representation or warranty nor
takes any responsibility for the accuracy or completeness of such information.

DTC will act as securities depository for the Bonds. The Bonds will be issued as fully-registered securities
registered in the name of Cede & Co. (DTC’s partnership nominee) or such other name as may be requested by an
authorized representative of DTC. One fully-registered certificate will be issued for each maturity of the Bonds and
deposited with DTC. See APPENDIX B - “FORM OF OFFICIAL ACTION.”

DTC is a limited-purpose trust company organized under the New York Banking Law, a “banking
organization” within the meaning of the New York Banking Law, a member of the Federal Reserve System, a “clearing
corporation” within the meaning of the New York Uniform Commercial Code, and a “clearing agency” registered
pursuant to the provisions of Section 17A of the Securities Exchange Act of 1934. DTC holds and provides asset
servicing for over 3.5 million issues of U.S. and non-U.S. equity, corporate and municipal debt issues, and money
market instrument (from over 100 countries) that DTC’s participants (the “Direct Participants”) deposit with DTC.
DTC also facilitates the post-trade settlement among Direct Participants of sales and other securities transactions, in
deposited securities, through electronic computerized book entry transfers and pledges between Direct Participants’
accounts. This eliminates the need for physical movement of securities certificates. Direct Participants include both
U.S. and non-U.S. securities brokers and dealers, banks, trust companies, clearing corporations, and certain other
organizations. DTC is a wholly-owned subsidiary of The Depository Trust & Clearing Corporation (“DTCC”). DTCC
is the holding company for DTC, National Securities Clearance Corporation, and Fixed Income Clearance
Corporation, all of which are registered clearing agencies. DTCC is owned by the users of its regulated subsidiaries.
Access to the DTC system is also available to others such as both U.S. and non-U.S. securities brokers and dealers,
banks, trust companies, and clearing corporations that clear through or maintain a custodial relationship with a Direct
Participant, either directly or indirectly (“Indirect Participants”). DTC has Standard & Poor’s highest rating: “AAA.”
The DTC Rules applicable to its Participants are on file with the Securities and Exchange Commission. More
information about DTC can be found at www.dtcc.com and www.dtc.org.

TAX MATTERS

Opinion

Bond Counsel will deliver its opinion on the date of delivery of the Bonds substantially in the form as attached
in “APPENDIX C - FORM OF OPINION OF BOND COUNSEL.”
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OTHER INFORMATION

Settlement of Purchase of Obligations

The Board and the Issuer intend for the delivery of the Obligations to be facilitated through the book-entry-
only system of DTC. See "THE OBLIGATIONS - Book-Entry-Only System". In connection with the delivery of
the Obligations, a settlement agent may be used to effect the delivery of the Obligations. If such a settlement agent
is used, such settlement agent (i) is being used solely to facilitate book-entry delivery of the Obligations, (ii) will be
acting solely as a "Clearing DTC Participant" and not as an ''underwriter" (each as defined in Section2(a)(l 1) of the
U.S. Securities Act of 1933, as amended, (iii) is not acting as a fiduciary or municipal advisor to the Board or the
Issuer with regard to the Obligations and, accordingly, has no fiduciary duty to either the Board of the Issuer under
Federal or state securities laws, and therefore is not required by federal or state law to act in the best interests of the
Board or the Issuer, (iv) in providing information to either the Board or the Issuer, is not providing "advice" with the
meaning of Section 15Bof the Securities Exchange Act of 1934, as amended, and that the information provided has
not been relied on by either the Board or the Issuer in the issuance of the Obligations and (v) has not provided any
legal, accounting, regulatory or tax advice to the Issuer.

Forward Looking Statements

The statements contained in this Private Placement Memorandum, including the cover page, appendices, and
any other information or documents provided by the Issuer, that are not purely historical, are forward-looking
statements, including statements regarding the Issuer’s expectations, hopes, intentions, or strategies regarding the
future. Holders and beneficial owners of the Bonds have placed reliance on forward-looking statements. All forward
looking statements included in this Private Placement Memorandum are based on information available to the Issuer
on the date hereof. It is important to note that the Issuer’s actual results could differ materially from those in such
forward-looking statements.

Ratings

No application has been made to any ratings agency or municipal bond insurance company for qualification
of the Bonds for ratings or municipal bond insurance, respectively.

LITIGATION

General

On the date of delivery of the Bonds to the initial purchasers thereof, the Issuer will execute and deliver a
certificate to the effect that, except as disclosed herein, no litigation of any nature has been filed or is pending, as of
that date, to restrain or enjoin the issuance or delivery of the Bonds or which would affect the provisions made for
their payment or security or in any manner questioning the validity of the Bonds.

The Issuer

There is no litigation, proceeding, inquiry, or investigation pending by or before any court or other
governmental authority or entity (or, to the best knowledge of the Issuer, threatened) that adversely affects the power,
authority or obligation of the Issuer to deliver the Bonds, the security for, or the validity of, the Bonds or the financial
condition of the Issuer.

CONTINUING DISCLOSURE OF INFORMATION

In the Official Action, the Issuer has made a continuing disclosure agreement for the benefit of the holders
and beneficial owners of the Bonds. The Issuer is required to observe the agreement for so long as it remains obligated
to advance funds to pay the Bonds. Under the agreement, the Issuer will be obligated to provide certain updated
financial information and operating data, and timely notice of specified material events, to the Municipal Securities
Rulemaking Board through the Electronic Municipal Market Access System. SEE APPENDIX B - “FORM OF
OFFICIAL ACTION.”
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Compliance with Prior Undertakings

During the last five years, the Issuer has complied in all material respects with its continuing disclosure
agreements in accordance with SEC Rule 15c2-12.

MISCELLANEOUS

Any statements made in this Private Placement Memorandum involving matters of opinion or of estimates,
whether or not so expressly stated, are set forth as such and not as representations of fact, and no representation is
made that any of the estimates will be realized. Neither this Private Placement Memorandum nor any statement that
may have been made verbally or in writing is to be construed as a contract with the owners of the Bonds.

The information contained above is neither guaranteed as to accuracy or completeness nor to be construed as
a representation by the Issuer. The information and expressions of opinion herein are subject to change without notice
and neither the delivery of this Private Placement Memorandum nor any sale made hereunder is to create, under any
circumstances, any implication that there has been no change in the affairs of the Issuer or the Issuer from the date
hereof.

The Private Placement Memorandum is submitted in connection with the sale of the securities referred to
herein to the Texas Water Development Board on the Delivery Date and may not be reproduced or used, as a whole
or in part, for any other purpose.

ADDITIONAL INFORMATION

The Private Placement Memorandum speaks only as of its date and the information contained herein is
subject to change. Descriptions of the Bonds and the Official Action and any other agreements and documents
contained herein constitute summaries of certain provisions thereof and do not purport to be complete. This Private
Placement Memorandum was approved by the Issuer.
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APPENDIX A

MATURITY SCHEDULE

(1) CUSIP is a registered trademark of the American Bankers Association. CUSIP data herein is provided by CUSIP
Global Services, managed by Standard and Poor’s Financial Services LLC on behalf of The American Bankers
Association. This data is not intended to create a database and does not serve in any way to substitute for the CUSIP
Services. Neither the City nor the Financial Advisor is responsible for the selection or correctness of the CUSIP
numbers set forth herein.
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APPENDIX B

FORM OF OFFICIAL ACTION

[ATTACH COPY OF OFFICIAL ACTION]



APPENDIX C

FORM OF OPINION OF BOND COUNSEL



   

County:

Primary: Y

   

Can you locate your project to a specific address?: N

   

Project Address: 

Project City: 

Project State: TX

Project ZIP: 



 



Project Schedule
   

a) Requested loan closing date: 11-15-2016

b) Estimated date to submit environmental planning documents.: 07-01-2016

c) Estimated date to submit engineering planning documents.: 12-31-2016

d) Estimated date for completion of design.: 12-31-2016

e) Estimated Construction start date for first contract.: 12-31-2016

f) Estimated Construction end date for last contract: 12-31-2016



D11 Project Information - Project Miscellaneous

Population Served When Fully Operational

According to American Factfinder, the total El Paso County population for the five year estimate 2006-
2010 was 772,280; for the five year estimate 2009-2013 was 813,015.  The five year estimate for the
years 2010-2014 was 823,862.  Following these growth estimates, growth for El Paso County over the
next 44 years (when the project will initially produce and transport water to El Paso County), will be
approximately 10,000 each  year:

2010 772,280
2014 823,862
2016 843,000
2020 883,000
2030 983,000
2040 1,083,000
2050 1,183,000
2060 1,283,000

In the 2016 State Water Plan, Region E, population growth in El Paso County is expected to reach
1,410,527 by year 2060.  For purposes of this application, we will use the 2016 Region E State Water
Plan estimate.

Non-agricultural water supply demand is projected to be 255,138 AFY by year 2070.  (“Integrated Water
Management Strategies for EPWU and its Customers”; LBG Guyton Associates Freese and Nichols, Inc.;
February, 2016)

 



TWDB-1201

Revised 11/22/2010

Uses

TWDB Funds

Series 1

TWDB Funds

Series 2

TWDB Funds

Series 3

Total TWDB

Cost Other Funds Total Cost

Construction

Construction $0 $0 $0 $0 $0 $0

Subtotal Construction $0 $0 $0 $0 $0 $0

Basic Engineering Fees

Planning + $0 $0 $0 $0 $0 $0

Design $0 $0 $0 $0 $0 $0

Construction Engineering $0 $0 $0 $0 $0 $0
Basic Engineering Other

**________________ $0 $0 $0 $0 $0 $0
Subtotal Basic Engineering

Fees $0 $0 $0 $0 $0 $0

Special Services

Application $0 $0 $0 $0 $0 $0

Environmental $0 $0 $0 $0 $50,000 $50,000

Water Conservation Plan $0 $0 $0 $0 $0 $0

I/I Studies/Sewer Evaluation $0 $0 $0 $0 $0 $0

Surveying $0 $0 $0 $0 $100,000 $100,000

Geotechnical $0 $0 $0 $0 $0 $0

Testing $0 $0 $0 $0 $0 $0

Permits $0 $0 $0 $0 $0 $0

Inspection $0 $0 $0 $0 $0 $0

O&M Manual $0 $0 $0 $0 $0 $0
Project Management (by

engineer) $0 $0 $0 $0 $0 $0

Pilot Testing $0 $0 $0 $0 $0 $0

Water Distribution Modeling $0 $0 $0 $0 $0 $0
Special Services  Other

**__Appraisal________ $0 $0 $0 $0 $25,000 $25,000

Subtotal Special Services $0 $0 $0 $0 $175,000 $175,000

Other

Administration $0 $0 $0 $0 $0 $0

Land/Easements Acquisition $100,000,000 $50,000,000 $0 $150,000,000 $19,465,000 $169,465,000
Water Rights Purchase (If

Applicable) $0 $0 $0 $0 $0 $0
Capacity Buy-In  (If

Applicable) $0 $0 $0 $0 $0 $0

Project Legal Expenses $0 $0 $0 $0 $0 $0

Other ** $0 $0 $0 $0 $0 $0

Subtotal Other Services $100,000,000 $50,000,000 $0 $150,000,000 $19,465,000 $169,465,000

Fiscal Services

Financial Advisor $0 $0 $0 $0 $180,000 $180,000

Bond Counsel $0 $0 $0 $0 $180,000 $180,000

Issuance Cost $0 $0 $0 $0 $0 $0

Bond Insurance/Surety $0 $0 $0 $0 $0 $0

Fiscal/Legal $0 $0 $0 $0 $0 $0

Capitalized Interest $0 $0 $0 $0 $0 $0

Bond Reserve Fund $0 $0 $0 $0 $0 $0

Loan Origination Fee $0 $0 $0 $0

Other ** $0 $0 $0 $0 $0 $0

Subtotal Fiscal Services $0 $0 $0 $0 $360,000 $360,000

Contingency

Contingency $0 $0 $0 $0 $0 $0

Subtotal Contingency $0 $0 $0 $0 $0 $0

TOTAL COSTS $100,000,000 $50,000,000 $0 $150,000,000 $20,000,000 $170,000,000

Other ** description must be entered

+ For Planning applications under the EDAP Program, please break down Planning costs as follows:

0

0

0

0

0 0 0Total Planning Costs

PROJECT BUDGET - Entity Name El Paso Water Utilities Public Service Board

Category A

Category B

Category C

Category D

CONFIDENTIAL

 



WRD-253d 
05/18/2010  

Texas Water Development Board 
Water Project Information 

A. Project Name B. Project No. C. County D. Regional 
Planning Group 
(A-P) 

E. Program(s) F. Loan  / Grant  Amount: 
 

G. Loan Term: 
  

H. Water Project Description: (Multiphase project, new or expansion; plant, well, storage, pump station, distribution system, etc) 
 
 
  
 
 

Attach map of service area affected by Project or other documentation. 
I. Is an Inter Basin Transfer potentially involved? 
              
            Yes                          No   

J. Is project located in a Groundwater District (If yes, identify District by name)? 
  
  Yes ____    No  

K. Projected Population from 
application for at least a 20 year 
period. Attach justification and list 
service area populations if 
different from Planning Area. 

Year 
Reference 

Year  
 

 
2010 

 
2020 

 
2030 

  
2040 

 

 

Population 
Projection 

      

Project Design Year  Design Population  

L. Is the proposed project included in a current Regional Water Plan?     Yes        No        Don’t Kno
        (If Yes, please specify on what page in the Regional Water Plan - Regional Water Plan Page Numbe

M. What type of water source is associated directly with the proposed project? 

N. Will the project increase the volume of water supply?      Yes              No  

O. What volume of water is the project anticipated to deliver/ treat per year?   ____________________Acre-Feet/Year   

P. Current Water Supply Information    
Surface Water Supply Source / Provider Names 
 

Certificate No. Source County Annual Volume and Unit 

Groundwater Source Aquifer Well Field location Source County Annual Volume and Unit 

Q. Proposed Water Supply Associated Directly with the Proposed Project 
Surface Water Supply Source / Provider Names 
 
 

Certificate No. Source County Annual Volume and Unit 

Groundwater Source Aquifer Well Field location: Source County Annual Volume and Unit 

R. Consulting Engineer Name 
 
 

Telephone No. E-mail address 

S. Applicant Contact Name, Title 
 
 

Telephone No. E-mail address 

 

10,000 initially in 2060; 20,000 by 2070

2030

983,000

SWIFT $150,000,000

El Paso County

To be determined

El Paso

NA

El Paso

NA

Rio Grande Project, administered by USBR

NA

883,000772,280

Hueco and Mesilla

E-23

1,410,5
27

Scott Reinert, Water Resources Manager sreinert@epwu.org

983,000

2060-2070

60,000 AFY

This project is a land and groundwater rights acquisition project for El Paso Water Utilities. See map at D8.  

■

1,083,000

915-594-5579

E

10,000-20,000 AFY

NA

60,000 AFY

NA

■

Rio Grande River

 



Property Rights
   

a) Does the applicant currently own all the property rights, groundwater permits and surface water

rights needed for this project?: N

   

b) If all property rights, groundwater permits, and surface water rights, needed for this project have

not yet been acquired, identify the rights and/or permits that will need to be acquired and provide

the anticipated date by which the applicant expects to have acquired such rights and/or permits.

   

Permits & Easements
   

Are any major permits necessary for completion of the project?: N

   

Has the applicant obtained all necessary land and easements for the project?: N

   

Environmental Determination
   

Has a Categorical Exclusion (CE), Determination of No Effect, Finding of No Significant Impact

(FONSI), Record of Decision (ROD), or any other environmental determination been issued for

this project?: N

CE/DNE
   

Is the project potentially eligible for a CE/ Determination of No Effect (DNE) because it involves

only minor rehabilitation or the functional replacement of existing equipment?: N

Adverse Environmental/Social Impacts

Type of Permit
Water Right

Entity from which
the right must be

acquired

Acquired by lease
or full ownership

Expected
acquisition date

Permit / Water
Right ID No.

Groundwater
f

02-28-2030 0

Description of
Land or Easement

Permit

Entity from which
the permit or right
must be acquired

Acquired by lease
or full ownership

Expected
acquisition date

To Be Funded by
TWDB (Yes/No)

Pipeline
easement:see
map at Section D8

Landowners/farme
rs or ranchers

OWN 12-14-2016 Y



   

Are there potentially adverse environmental or social impacts that may require mitigation or

extensive regulatory agency or public coordination (e.g. known impacts to properties eligible for

listing on the National Register of Historic Places; potentially significant public controversy; need

for an individual permit from the U.S. Army Corps of Engineers)?: N

Associated PIF(s)
   

PIF number(s):

   

There are no associated PIFs.

Additional Attachments
   

The following documents are attached after this page:

   

B 4 Revenue Pledge.pdf

SWIFT 2016-17 Application Notes.pdf



 









El Paso Water Utilities Public Service Board

APPLICATION NOTES

A 9 - El Paso Water Utilities and TWDB are the only partners for this project.

C 5 - Wastewater Usage
EPWU does not meter wastewater.

C 21- Financial Statements 5 years
We do not have audited 2015-16 financials yet.

C 23- Twenty-one year debt service schedule.

C 26 – Utility Bond Ratings are Fitch and S. & P.; ratings for all are AA+ Stable Outlook.

D 9 - This project is a land acquisition-only project; engineering, design, and construction are
not applicable in this case, at this time.

Environmental planning document will be a desktop survey.
Project Schedule:

a) Requested loan closing date. 11/15/2016
b) Estimated date to submit environmental planning documents. 7/01/2016
c) Estimated date to submit engineering planning documents. NA
d) Estimated date for completion of design. NA
e) Estimated Construction start date for first contract. NA
f) Estimated Construction end date for last contract. NA

D 20 - Property rights, groundwater permits, and surface water rights
Permit / Water Right ID Number: This will be addressed in the preliminary design of water
supply infrastructure.

D 33, 34, 35 - Project Information – CE/DNE
At this time, the project involves only purchase of land and water rights, no construction or
excavation.  However, prior to any construction, excavation, or rehabilitation required, it is El
Paso Water Utilities Public Service Board policy to complete an archeological survey and, when
indicated, an U.S. Army Corps of Engineers 404 Run-off Permit.
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	El Paso Revenue Bonds Series 2016A.pdf
	ORDINANCE NO. __________
	AUTHORIZING THE ISSUANCE OF
	CITY OF EL PASO, TEXAS, WATER AND SEWER REVENUE BONDS, SERIES 2016A
	Adopted: ______________________

	ARTICLE 1   DEFINITIONS, FINDINGS AND INTERPRETATION
	Section 1.01 Definitions.  Unless otherwise expressly provided or unless the context clearly requires otherwise, in this Ordinance, the following terms shall have the meanings specified below:
	(1) Water and Sewer Taxable Revenue Bonds, Series 1990B, authorized by ordinance duly passed and approved December 18, 1990;
	(2) Water and Sewer Revenue Bonds, Series 2003A, authorized by ordinance duly passed and approved August 26, 2003;
	(3) Water and Sewer Revenue Refunding Bonds, Series 2007, authorized by ordinance duly passed and approved July 24, 2007;
	(4) Water and Sewer Revenue Refunding Bonds, Series 2008, authorized by ordinance duly passed and approved January 15, 2008;
	(5) Water and Sewer Revenue Bonds, Series 2008A, authorized by ordinance duly passed and adopted on September 16, 2008;
	(6) Water and Sewer Revenue Bonds, Series 2008B, authorized by ordinance duly passed and adopted on September 16, 2008;
	(7) Water and Sewer Revenue Refunding Bonds, Series 2008C, authorized by ordinance duly passed and adopted on October 7, 2008;
	(8) Water and Sewer Revenue Refunding Bonds, Series 2010, authorized by ordinance duly passed and adopted on December 22, 2009;
	(9) Water and Sewer Revenue Bonds, Taxable Series 2010 (Direct Subsidy – Build America Bonds), authorized by ordinance duly passed and adopted on July 13, 2010;
	(10) Water and Sewer Revenue Refunding Bonds, Series 2010A, authorized by ordinance duly passed and adopted on September 21, 2010;
	(11) Water and Sewer Revenue Refunding Bonds, Series 2011, authorized by ordinance duly passed and adopted on June 21, 2011;
	(12) Water and Sewer Revenue Refunding Bonds, Series 2012, authorized by ordinance duly passed and adopted on January 10, 2012;
	(13) Water and Sewer Revenue Refunding and Improvement Bonds, Series 2012A, authorized by ordinance duly passed and adopted on October 30, 2012;
	(14) Water and Sewer Revenue Refunding Bonds, Series 2014, authorized by ordinance duly passed and adopted on January 7, 2014;
	(15) Water and Sewer Revenue Refunding Bonds, Series 2015, authorized by ordinance duly passed and adopted on December 2, 2014;
	(16) Water and Sewer Revenue Bonds, Series 2015A, authorized by ordinance duly passed and adopted on June 16, 2015;
	(17) Water and Sewer Revenue Bonds, Series 2015B, authorized by ordinance duly passed and adopted on October 27, 2015; and
	(18) Water and Sewer Revenue Refunding Bonds, Series 2015C, authorized by ordinance duly passed and adopted on October 27, 2015.

	Section 1.02 Findings.  The declarations, determinations and findings declared, made and found in the preamble to this Ordinance are hereby adopted, restated and made a part of the operative provisions hereof.
	Section 1.03 Table of Contents, Titles and Headings.  The table of contents, titles and headings of the Articles and Sections of this Ordinance have been inserted for convenience of reference only and are not to be considered a part hereof and shall n...
	Section 1.04 Interpretation.
	(a) Unless the context requires otherwise, words of the masculine gender shall be construed to include correlative words of the feminine and neuter genders and vice versa, and words of the singular number shall be construed to include correlative word...
	(b) This Ordinance and all the terms and provisions hereof shall be liberally construed to effectuate the purposes set forth herein to sustain the validity of this Ordinance.


	ARTICLE 2   SECURITY FOR THE BONDS
	Section 2.01 Security for the Bonds.  The Bonds, the Previously Issued Senior Lien Bonds and any Additional Bonds, both principal and interest, are and shall be equally and ratably secured by and payable from an irrevocable first lien on and pledge of...
	Section 2.02 Limited Obligations.  The Bonds, the Previously Issued Senior Lien Bonds and any Additional Bonds, are special obligations of the City, payable solely from the Net Revenues, and do not constitute a prohibited indebtedness of the City.  Ne...
	Section 2.03 Security Interest.  The City represents that, under Chapter 1208.002, Texas Government Code, a security interest in property, other than real property, that is created by the City is valid and effective according to the terms of the secur...

	ARTICLE 3   AUTHORIZATION; GENERAL TERMS AND PROVISIONS REGARDING THE BONDS
	Section 3.01 Authorization.  The City’s revenue bonds to be designated the “City of El Paso, Texas, Water and Sewer Revenue Bonds, Series 2016A,” are hereby authorized to be issued and delivered in accordance with the Constitution and laws of the Stat...
	Section 3.02 Date, Denomination, Maturities, Numbers and Interest.
	(a) The Bonds shall be dated as of _____________ (the “Dated Date”).  The Bonds shall be in fully registered form, without coupons, and shall be numbered consecutively from one upward, except the Initial Bond, which shall be numbered as specified in S...
	(b) The Bonds shall be in the denomination of $5,000 or any integral multiple thereof, shall mature on March 1 in the years and in the principal amounts and shall bear interest at the per annum rates set forth in the following schedule:
	(c) Interest shall accrue and be paid on each Bond respectively until its maturity or earlier redemption from the later of the Closing Date or the most recent interest payment date to which interest has been paid or provided for at the per annum rates...

	Section 3.03 Medium, Method and Place of Payment
	(a) The principal of and interest on the Bonds shall be paid in lawful money of the United States of America, as provided in this Section.
	(b) Interest on the Bonds shall be paid to the Owners thereof as shown in the Register at the close of business on the Record Date by check (dated as of the Interest Payment Date) and sent by the Paying Agent/Registrar to the person entitled to such p...
	(c) The principal of each Bond shall be paid to the Owner of such Bond on the due date thereof (whether at the maturity date or the date of prior redemption thereof) upon presentation and surrender of such Bond at the Designated Payment/Transfer Offic...
	(d) If the date for the payment of the principal of or interest on the Bonds is not a Business Day, the date for such payment shall be the next succeeding Business Day, and payment on such date shall for all purposes be deemed to have been made on the...
	(e) In the event of a nonpayment of interest on a Bond on a scheduled payment date, and for thirty (30) days thereafter, a new record date for such interest payment (a “Special Record Date”) will be established by the Paying Agent/Registrar, if and wh...
	(f) Unclaimed payments shall be segregated in a special escrow account and held in trust, uninvested by the Paying Agent/Registrar, for the account of the Owner of the Bonds to which the unclaimed payments pertain.  Subject to Title 6 of the Texas Pro...

	Section 3.04 Execution and Initial Registration.  The Bonds shall be executed on behalf of the City by the Mayor or Mayor Pro Tem and the City Clerk or Alternate City Clerk as of the date of adoption of this Ordinance, by their manual or facsimile sig...
	(a) In the event any officer of the City whose manual or facsimile signature appears on the Bonds ceases to be such officer before the authentication of such Bonds or before the delivery thereof, such facsimile signature nevertheless shall be valid an...
	(b) Except as provided below, no Bond shall be valid or obligatory for any purpose or be entitled to any security or benefit of this Ordinance unless and until there appears thereon the Certificate of Paying Agent/Registrar substantially in the form p...
	(c) On the Closing Date, one Initial Bond for each series of the Bonds, payable in stated installments to the TWDB or its designee, executed by manual or facsimile signature of the Mayor or Mayor Pro Tem and City Clerk or Alternate City Clerk, approve...

	Section 3.05 Ownership.
	(a) The City, the Paying Agent/Registrar and any other person may treat the person in whose name any Bond is registered as the absolute owner of such Bond for the purpose of making and receiving payment of the principal, for the further purpose of mak...
	(b) All payments made to the person deemed to be the Owner of any Bond in accordance with this Section shall be valid and effectual and shall discharge the liability of the City and the Paying Agent/Registrar upon such Bond to the extent of the sums p...

	Section 3.06 Registration, Transfer and Exchange
	(a) So long as any Bonds remain outstanding, the City shall cause the Paying Agent/Registrar to keep at the Designated Payment/Transfer Office a register (the “Register”) in which, subject to such reasonable regulations as it may prescribe, the Paying...
	(b) Registration of any Bond may be transferred in the Register only upon the presentation and surrender thereof at the Designated Payment/Transfer Office of the Paying Agent/Registrar for transfer of registration and cancellation, together with prope...
	(c) Any Bond may be exchanged only upon the presentation and surrender thereof at the Designated Payment/Transfer Office of the Paying Agent/Registrar, together with a written request therefor duly executed by the registered owner or assignee or assig...
	(d) Each Bond issued in exchange for any Bond or portion thereof assigned or transferred shall be of like series, of the same tenor and shall have the same maturity date and bear interest at the same rate and in the same manner as the Bond for which i...
	(e) The City will pay the Paying Agent/Registrar’s reasonable and customary charge for the initial registration of the Bonds and the subsequent exchange of the Bonds pursuant to the provisions hereof.  However, the Paying Agent/Registrar will require ...
	(f) Neither the City nor the Paying Agent/Registrar shall be required to issue, transfer or exchange any Bond called for redemption, in whole or in part, where such redemption is scheduled to occur within 45 calendar days of the transfer or exchange d...

	Section 3.07 Cancellation and Authentication.
	(a) All Bonds paid or redeemed before scheduled maturity in accordance with this Ordinance, and all Bonds in lieu of which exchange Bonds or replacement Bonds are authenticated and delivered in accordance with this Ordinance, shall be canceled upon th...
	(b) Each substitute Bond issued in exchange for or replacement of (pursuant to the provisions of Section 3.09 hereof) any Bond or Bonds issued under this Ordinance shall have printed thereon a Paying Agent/Registrar’s Authentication Certificate, in th...

	Section 3.08 Temporary Bonds.
	(a) Pending the preparation of definitive Bonds, the City may execute and, upon the City’s request, the Paying Agent/Registrar shall authenticate and deliver, one or more temporary Bonds that are printed, lithographed, typewritten, mimeographed or oth...
	(b) Until exchanged for Bonds in definitive form, such Bonds in temporary form shall be entitled to the benefit and security of this Ordinance.  The City, without unreasonable delay, shall prepare, execute and deliver to the Paying Agent/Registrar, an...

	Section 3.09 Replacement Bonds.
	(a) Upon the presentation and surrender to the Paying Agent/Registrar of a mutilated Bond, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a replacement Bond of like series, of like tenor and principal amount, bearing a ...
	(b) In the event that any Bond is lost, apparently destroyed or wrongfully taken, the Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas and in the absence of notice or knowledge that such Bond has been acquired by a bona fi...
	(c) furnishes to the Paying Agent/Registrar satisfactory evidence of his or her ownership of and the circumstances of the loss, destruction or theft of such Bond;
	(d) furnishes such security or indemnity as may be required by the Paying Agent/Registrar and the City, to save each of them harmless;
	(i) pays all expenses and charges in connection therewith, including, but not limited to, printing costs, legal fees, fees of the Paying Agent/Registrar and any tax or other governmental charge that is authorized to be imposed; and
	(ii) satisfies any other reasonable requirements imposed by the City and the Paying Agent/Registrar.

	(e) If, after the delivery of such replacement Bond, a bona fide purchaser of the original Bond in lieu of which such replacement Bond was issued presents for payment such original Bond, the City and the Paying Agent/Registrar shall be entitled to rec...
	(f) In the event that any such mutilated, lost, apparently destroyed or wrongfully taken Bond has become or is about to become due and payable, the Paying Agent/Registrar, in its discretion, without the necessity of issuing a replacement Bond, may pay...
	(g) Each replacement Bond delivered in accordance with this Section shall constitute an original additional contractual obligation of the City and shall be entitled to the benefits and security of this Ordinance to the same extent as the Bond or Bonds...

	Section 3.10 Book-Entry Only System.
	(a) Notwithstanding any other provision hereof, upon initial issuance of the Bonds, the ownership of the Bonds shall be registered in the name of Cede & Co., as nominee of DTC.  The definitive Bonds shall be initially issued in the form of a single se...
	(b) With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, the City and the Paying Agent/ Registrar shall have no responsibility or obligation to any DTC Participant or to any person on behalf of whom such a DTC Participant hol...

	Section 3.11 Successor Securities Depository; Transfer Outside Book-Entry Only System.  In the event that the City or the Paying Agent/Registrar determines that DTC is incapable of discharging its responsibilities described herein and in the represent...
	Section 3.12 Payments to Cede & Co.  Notwithstanding any other provision of this Ordinance to the contrary, so long as any Bonds are registered in the name of Cede & Co., as nominee of DTC, all payments with respect to principal of, premium, if any, a...

	ARTICLE 4   REDEMPTION OF BONDS BEFORE MATURITY
	Section 4.01 Limitation on Redemption.  The Bonds shall be subject to redemption before their scheduled maturity only as provided in this Article.
	Section 4.02 Optional Redemption.
	(a) The Bonds having Stated Maturities on and after March 1, 2028, shall be subject to redemption prior to maturity, at the option of the City, in whole or in part (in inverse order of Stated Maturities, if less than all), in principal amounts of $5,0...
	(b) If less than all of the Bonds are to be redeemed pursuant to an optional redemption, the City shall determine the maturity or maturities and the amounts thereof to be redeemed and shall direct the Paying Agent/Registrar to call by lot the Bonds, o...
	(c) The City, at least 45 days before the redemption date (unless a shorter period shall be satisfactory to the Paying Agent/Registrar), shall notify the Paying Agent/Registrar of such redemption date and of the principal amount of Bonds to be redeemed.

	Section 4.03 Partial Redemption.
	(a) A portion of a single Bond of a denomination greater than $5,000 may be redeemed, but only in a principal amount equal to $5,000 or any integral multiple thereof.  If such a Bond is to be partially redeemed, the Paying Agent/Registrar shall assign...
	(b) Upon surrender of any Bond for redemption in part, the Paying Agent/Registrar, in accordance with the provisions of this Ordinance, shall authenticate and deliver an exchange Bond or Bonds in an aggregate principal amount equal to the unredeemed p...
	(c) The Paying Agent/Registrar shall promptly notify the City in writing of the principal amount to be redeemed of any Bond as to which only a portion thereof is to be redeemed.

	Section 4.04 Notice of Redemption to Owners.
	(a) The Paying Agent/Registrar shall give notice of any redemption of Bonds by sending notice by first class United States mail, postage prepaid, not less than 30 days before the date fixed for redemption, to the Owner of each Bond (or portion thereof...
	(b) The notice shall state, among other things, the redemption date, the redemption price, the place at which the Bonds are to be surrendered for payment, that the Bonds so called for redemption shall cease to bear interest after the redemption date, ...
	(c) Any notice given as provided in this Section shall be conclusively presumed to have been duly given, whether or not the Owner receives such notice.

	Section 4.05 Payment Upon Redemption.
	(a) Before or on each redemption date, the Paying Agent/Registrar shall make provision for the payment of the Bonds to be redeemed on such date by setting aside and holding in trust an amount received by the Paying Agent/Registrar sufficient to pay th...
	(b) Upon presentation and surrender of any Bond called for redemption at the designated office of the Paying Agent/Registrar, on or after the date fixed for redemption, the Paying Agent/Registrar shall pay the principal of, and accrued interest on suc...

	Section 4.06 Effect of Redemption.
	(a) Notice of redemption having been given as provided in Section 4.04 of this Ordinance, the Bonds or portions thereof called for redemption shall become due and payable on the date fixed for redemption and, unless the City defaults in the payment of...
	(b) If any Bond or portion thereof called for redemption is not so paid upon presentation and surrender thereof for redemption, such Bond or portion thereof shall continue to bear interest at the rate stated on the Bond until paid or until due provisi...

	Section 4.07 Lapse of Payment.  Money set aside for the redemption of Bonds and remaining unclaimed by the Owners thereof shall be subject to the provisions of Section 3.03(f) hereof.

	ARTICLE 5   PAYING AGENT/REGISTRAR
	Section 5.01 Appointment of Initial Paying Agent/Registrar.
	(a) Wells Fargo Bank, National Association, a national banking association organized under the laws of the United States of America authorized to do business in the State of Texas, is hereby appointed as the initial Paying Agent/Registrar for the Bonds.
	(b) The Mayor, Mayor Pro Tem, and the City Manager are authorized and directed to execute an agreement with the Paying Agent/Registrar specifying the duties and responsibilities of the City and the Paying Agent/Registrar substantially in the form atta...

	Section 5.02 Qualifications of Paying Agent/Registrar.  Each Paying Agent/Registrar shall be a commercial bank, a national banking association trust company organized under the laws of the State of Texas, or other entity duly qualified and legally aut...
	Section 5.03 Maintaining Paying Agent/Registrar.
	(a) At all times while any Bonds are outstanding, the City will maintain a Paying Agent/Registrar that is qualified under Section 5.02 of this Ordinance.
	(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the City will promptly appoint a replacement.

	Section 5.04 Termination of Paying Agent/Registrar.  The City reserves the right to terminate the appointment of any Paying Agent/Registrar by delivering to the entity whose appointment is to be terminated a certified copy of a resolution of the City ...
	Section 5.05 Notice of Change of Paying Agent/Registrar to Owners.  Promptly upon each change in the entity serving as Paying Agent/Registrar, the City will cause notice of the change to be sent to each Owner by first class United States mail, postage...
	Section 5.06 Agreement of Paying Agent/Registrar to Perform Duties and Functions..  By accepting the appointment as Paying Agent/Registrar, the Paying Agent/Registrar is deemed to have agreed to the provisions of this Ordinance and that it will perfor...
	Section 5.07 Delivery of Records to Successor.  If a Paying Agent/Registrar is replaced, such Paying Agent/ Registrar, promptly upon the appointment of the successor, will deliver the Register (or a copy thereof) and all other pertinent books and reco...

	ARTICLE 6   FORM OF THE BONDS
	Section 6.01 Form Generally.
	(a) The Bonds, including the Registration Certificate of the Comptroller of Public Accounts of the State of Texas, the Certificate of the Paying Agent/Registrar, and the Assignment to appear on each of the Bonds, (i) shall be substantially in the form...
	(b) The definitive Bonds shall be typewritten, printed, lithographed, or engraved, and may be produced by any combination of these methods or produced in any other similar manner, all as determined by the officers executing such Bonds, as evidenced by...

	Section 6.02 Form of the Bonds.  The form of the Bonds of each series, including the form of the Registration Certificate of the Comptroller of Public Accounts of the State of Texas (which shall only appear on the Initial Bond), the form of Certificat...
	(a) Form of Bond.
	(b) Form of Comptroller’s Registration Certificate.
	(c) Form of Certificate of Paying Agent/Registrar.
	(d) Form of Assignment.
	(e) The Initial Bond shall be in the form set forth in subsection (a) of this Section, except for the following alterations:
	(i) Immediately under the name of the Bond, the headings “Interest Rate” and “Maturity Date” shall be completed with the words “As Shown Below,” and the heading “CUSIP No.” shall be deleted.
	(ii) in the first paragraph of the Bond the words “on the Maturity Date specified above, the sum of ________________ DOLLARS” shall be deleted and the following will be inserted: “on March 1 in each of the years, in the principal amounts and bearing i...
	(iii) the Initial Bond shall be numbered T-1.

	(f) The Comptroller’s Registration Certificate may be deleted from the definitive Bonds if such Certificate on the Initial Bond is fully executed.
	(g) The Certificate of the Paying Agent/Registrar may be deleted from the Initial Bond if the Comptroller’s Registration Certificate appears thereon.

	Section 6.03 CUSIP Registration.  The City may secure identification numbers through the CUSIP Service Bureau Division of Standard & Poor’s Corporation, New York, New York, and may authorize the printing of such numbers on the face of the Bonds. It is...
	Section 6.04 Legal Opinion.  The approving legal opinion of Bond Counsel, may be attached to or printed on each Bond over the certification of the City Clerk or Alternate City Clerk of the City, which certification may be executed in facsimile.
	Section 6.05 Statement of Insurance.  A statement relating to a municipal bond insurance policy, if any, to be issued for the Bonds may be printed on or attached to each Bond.

	ARTICLE 7   PUBLIC SERVICE BOARD
	Section 7.01 Public Service Board.
	(a) Pursuant to the authority contained in Texas Government Code, Section 1502.071, as amended, during such time as any of the Bonds herein authorized are outstanding and unpaid, the Public Service Board shall have complete authority and control of th...
	(b) The Board shall consist of seven members, one of whom shall be the Mayor of the City who shall ex officio be one member of the Board.  Each term of office shall be four years with no member being appointed to more than two consecutive terms.  To t...
	(c) The Board shall elect one of its own members as Chairman and one as Vice-Chairman and appoint a Secretary and a Treasurer or a Secretary-Treasurer, who may, but need not, be a member or members of the Board.  The Board may make such regulations or...
	(d) The Board shall elect or appoint all officers and employees which it may consider desirable, including a President/Chief Executive Officer of the System.  The President/Chief Executive Officer shall be responsible to appoint officers and employees...
	(e) The members of the Board, other than the Mayor shall, for each meeting attended, receive the sum of $20.00, except that the amount so paid to any member of the Board in any fiscal year shall not exceed $5,000.  The members of the Board shall not p...


	ARTICLE 8   FUNDS; FLOW OF FUNDS
	Section 8.01 Special Funds.
	(a) The City covenants and agrees that all revenues derived from the operation of the System shall be kept separate from other funds of the City.  To that end, the following special funds heretofore established are reaffirmed and shall be maintained a...
	(i) “City of El Paso, Texas, Water and Sewer Revenue Bonds Waterworks and Sewage Fund” (herein called the “Revenue Fund”);
	(ii) “City of El Paso, Texas, Water and Sewer Revenue Bonds Interest and Sinking Fund” (herein called the “Interest and Sinking Fund”);
	(iii) “City of El Paso, Texas, Water and Sewer Revenue Bonds Reserve Fund” (herein called the “Reserve Fund”); and
	(iv) “City of El Paso, Texas, Water and Sewer System Improvement Fund” (herein called the “Improvement Fund”).

	(b) The “City of El Paso, Texas Water and Sewer System Note Payment Fund” (the “Note Payment Fund”) heretofore created by the ordinance authorizing the City’s Commercial Paper Notes, Series A, herein referred to as the “Subordinate Lien Obligations.”

	Section 8.02 Revenue Fund.  All Gross Revenues shall be deposited from day to day as collected into the Revenue Fund.  Moneys on deposit in the Revenue Fund shall first be used to pay all Operation and Maintenance Expenses.  The revenues of the System...
	(a) Interest and Sinking Fund.  In addition to the deposits required by ordinances authorizing the Previously Issued Senior Lien Bonds, there shall be deposited into the Interest and Sinking Fund the following:
	(i) such amounts, in equal monthly installments, commencing on the first day of the month next following the month of Closing Date, and on the first day of each month thereafter, as will be sufficient to pay the interest scheduled to come due on the B...
	(ii) such amounts, in equal monthly installments, commencing on the first day of the month next following the month of Closing Date, and on the first day of each month thereafter, as will be sufficient to pay the next maturing principal of the Bonds, ...

	(b) Reserve Fund.  So long as the funds on deposit in the Reserve Fund created for the benefit of the Bonds, the Previously Issued Senior Lien Bonds, and all Additional Bonds are equal to the Reserve Fund Requirement, no deposits need to be made to th...
	(c) Note Payment Fund.  In addition to the foregoing deposits, in order to provide for the payment of and security for any Subordinate Lien Obligations there shall be deposited to the Note Payment Fund amounts sufficient to pay when due the principal ...
	(d) Payment to the City’s General Fund.  At the end of each month there shall be paid to the City Treasurer for deposit to the City’s General Fund from any money which may remain in the Revenue Fund after all payments required to be paid from such Fun...
	(e) Improvement Fund.  All money remaining in the Revenue Fund at the end of each month after all payments required to be made therefrom in such month have been made and all deficiencies accumulated from prior months have been remedied shall continue ...
	(i) To pay the cost of any special or extraordinary repairs or replacements to or of the properties comprising the System, properly payable with such money under the laws of the State of Texas, necessitated by reason of some emergency; and
	(ii) To the extent permitted by law, for the making of extensions, improvements, and betterments of the System.


	Section 8.03 Investment of Funds.
	(a) Revenue Fund and Interest and Sinking Fund.  The Funds hereinabove created shall be invested and secured in the manner required by State or federal law, including specifically the Public Funds Investment Act, Texas Government Code, Chapter 2256, a...
	(b) Investment of Reserve Fund.  To the extent permitted by applicable law, including specifically the Public Funds Investment Act, Texas Government Code, Chapter 2256, as amended, moneys on deposit in the Reserve Fund may be invested and reinvested i...

	Section 8.04 Contributions in Aid of Construction.  Any moneys that may be received by the Board that shall represent contributions in aid of construction shall be deposited in a separate account at the Depository Bank.  Such contributions shall not b...

	ARTICLE 9   DEPOSIT OF PROCEEDS; CONTROL AND DELIVERY OF BONDS
	Section 9.01 Deposit of Proceeds.
	(a) Pursuant to written instructions from First Southwest Company, the City’s Financial Advisor, on the Closing Date the Paying Agent/Registrar shall pay, from the proceeds of the Bonds received on the Closing Date, to First Southwest Company an amoun...
	(b) After giving effect to the payment required in Section 9.01(a), the remaining proceeds of the Bonds shall be deposited to the “Escrow Fund” (as defined in the Escrow Agreement), and, to the extent directed in writing by TWDB, to the Construction F...

	Section 9.02 Control and Delivery of Bonds.
	(a) The Mayor, or in his absence, the Mayor Pro-Tem, is hereby authorized to have control of the Initial Bond and all necessary records and proceedings pertaining thereto pending investigation, examination and approval of the Attorney General of the S...
	(b) After registration by the Comptroller of Public Accounts, delivery of the Bonds shall be made to the TWDB under and subject to the general supervision of the City Manager of the City or the President/Chief Executive Officer of the System against r...

	Section 9.03 Construction Fund.
	(a) There is hereby established and created the “City of El Paso, Texas Water and Sewer Revenue Bonds, Series 2016A Construction Fund” (the “Construction Fund”), which shall be maintained by the City at the City’s Depository Bank and which shall be ke...
	(b) Monies on deposit in the Construction Fund shall be applied solely to the payment of the Project in accordance with the applicable requirements of the Texas Water Code and the rules and regulations of the TWDB.


	ARTICLE 10   PARTICULAR REPRESENTATIONS AND COVENANTS
	Section 10.01 Insurance.  The City hereby agrees that it will carry at all times for the benefit of the Owners of the Bonds, such insurance on the System that is reasonably obtainable of the kinds and in the amounts which are usually carried by privat...
	Section 10.02 Books and Records.  The City hereby covenants and agrees that complete and proper books of records and account will be kept and that the Owners of any of the Bonds, or any duly authorized agent or agents of such Owners, shall have the ri...
	Section 10.03 Additional Covenants.
	(a) Additional Bonds.  The City may issue “Additional Bonds” if the following conditions are met:
	(i) the City is not then in default as to any covenant, condition or obligation prescribed by an ordinance authorizing the issuance of any bonds payable from and secured by a first lien on and pledge of the Net Revenues;
	(ii) the Additional Bonds are made to mature on March 1 in each of the years in which they are scheduled to mature;
	(iii) the net earnings of the System for any consecutive period of 12 months of the 15 months next preceding the month of the date of the Additional Bonds then to be issued, or for the City’s completed fiscal year next preceding the date of such Addit...
	(iv) the amount to be accumulated and maintained in the Reserve Fund shall be increased to an amount not less than the average annual requirements for the payment of principal of and interest on the Bonds, the Previously Issued Senior Lien Bonds and t...

	(b) Maintain and Operate System Efficiently.  The City and the Board hereby covenant, respectively, that they will maintain and operate the System with all possible efficiency while any of the Bonds remain outstanding and faithfully and punctually per...
	(c) Rate Covenant.  The Board hereby covenants that it will establish and maintain rates for water and sewer services supplied by the System which shall produce or yield revenues sufficient to pay maintenance and operating expenses of the System and a...
	(d) Charges for Water and Sewer Service.  The City and the Board hereby covenant that charges for sewer services will be made jointly with charges made for the sale of water and water services.  Such charges shall be required to be paid by the custome...
	(e) Enforcement.
	(i) The City and the Board hereby respectively covenant, acting in the exercise of their respective police powers, to take all necessary action to require every owner, tenant or occupant of each lot or parcel of land in the City which abuts upon a str...
	(ii) The City and the Board hereby further covenant, respectively, to require the occupant of any premises, the owner or occupant of which shall be delinquent for more than thirty (30) days in the payment of sewer charges imposed hereunder, to cease t...
	(iii) The Board will proceed immediately with a suit in assumpsit or similar action against such owner or occupant to recover the amount of any delinquent charges, together with penalties and with interest computed thereon at the rate of six percent (...
	(iv) The Board will shut off the supply of water to any premises the owner or occupant of which shall be delinquent for more than thirty (30) days in the payment of any charges imposed hereunder.

	(f) Nonimpairment of Lien.  The City and the Board hereby covenant, respectively, to take no action or omit to take any action, or suffer to be done or omitted to be done, any matter or thing whatsoever whereby the lien of the Bonds, the Senior Lien B...
	(g) No Sale or Encumbrance of System.  The City and the Board hereby covenant, respectively, that they will not in any manner dispose of the System or any substantial part thereof, including any and all extensions and additions that may be made theret...
	(h) Payment to City from Sale of Land.  An amount equal to five percent (5%) of the net proceeds from the sale of lands of the System shall be paid as received to the General Fund of the City and used for any lawful purpose.
	(i) No Competing Systems.  The City hereby covenants that it will not grant a franchise for the operation of any competing water or sewer system in the City until all Bonds, Senior Lien Bonds and any Additional Bonds have been paid in full with respec...
	(j) No Free Service.  The Board hereby covenants that it will not permit free water or services to be supplied to the City or to any other user, and the City hereby agrees that it will pay from its general fund the reasonable value of all water and se...

	Section 10.04 Covenants to Maintain Tax Exempt Status.
	(a) Definitions.  When used in this Section, the following terms shall have the following meanings:
	(b) Not to Cause Interest to Become Taxable.  The City shall not use, permit the use of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition, construction or improvement of which is to be financed directly or indirectly...
	(c) No Private Use or Private Payments.  Except as permitted by section 141 of the Code and the Regulations and rulings thereunder, the City shall at all times prior to the last Stated Maturity of Bonds:
	(i) exclusively own, operate and possess all property the acquisition, construction or improvement of which is to be financed or refinanced directly or indirectly with Gross Proceeds of the Bonds, and not use or permit the use of such Gross Proceeds (...
	(ii) not directly or indirectly impose or accept any charge or other payment by any person or entity who is treated as using Gross Proceeds of the Bonds or any property the acquisition, construction or improvement of which is to be financed or refinan...

	(d) No Private Loan.  Except to the extent permitted by section 141 of the Code and the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the Bonds to make or finance loans to any person or entity other than a state or local...
	(e) Not to Invest at Higher Yield.  Except to the extent permitted by section 148 of the Code and the Regulations and rulings thereunder, the City shall not at any time prior to the final Stated Maturity of the Bonds directly or indirectly invest Gros...
	(f) Not Federally Guaranteed.  Except to the extent permitted by section 149(b) of the Code and the Regulations and rulings thereunder, the City shall not take or omit to take any action which would cause the Bonds to be federally guaranteed within th...
	(g) Information Report.  The City shall timely file the information required by section 149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and in such place as the Secretary may prescribe.
	(h) Rebate of Arbitrage Profits.  Except to the extent otherwise provided in section 148(f) of the Code and the Regulations and rulings thereunder:
	(i) The City shall account for all Gross Proceeds (including all receipts, expenditures and investments thereof) on its books of account separately and apart from all other funds (and receipts, expenditures and investments thereof) and shall retain al...
	(ii) Not less frequently than each Computation Date, the City shall calculate the Rebate Amount in accordance with rules set forth in section 148(f) of the Code and the Regulations and rulings thereunder.  The City shall maintain such calculations wit...
	(iii) As additional consideration for the purchase of the Bonds by the TWDB and the loan of the money represented thereby and in order to induce such purchase by measures designed to insure the excludability of the interest thereon from the gross inco...
	(iv) The City shall exercise reasonable diligence to assure that no errors are made in the calculations and payments required by paragraphs (2) and (3), and if an error is made, to discover and promptly correct such error within a reasonable amount of...

	(i) Not to Divert Arbitrage Profits.  Except to the extent permitted by section 148 of the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the earlier of the Stated Maturity or final payment of the Bonds, ente...
	(j) Elections.  The City hereby directs and authorizes the City Manager, the President/Chief Executive Officer of the System, the Vice President of Strategic, Financial and Management Services of the System and/or the Chief Financial Officer of the Sy...

	Section 10.05 Reimbursement.  The City reasonably expects to reimburse capital expenditures with respect to the projects described in Article 3 hereof with proceeds of the Bonds and this Ordinance shall constitute a declaration of official intent unde...
	Section 10.06 Continuing Obligation.  Notwithstanding any other provision of this Ordinance, the City’s obligations under the covenants and provisions of this Article X shall survive the defeasance and discharge of the Bonds.

	ARTICLE 11   DEFAULT AND REMEDIES
	Section 11.01 Remedies in Event of Default.  In addition to all the rights and remedies provided by the laws of the State of Texas, the City covenants and agrees particularly that in the event the City (a) defaults in payments to be made to the Intere...
	Section 11.02 Remedies Not Exclusive.  No remedy herein conferred or reserved is intended to be exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and shall be in addition to every other remedy give...

	ARTICLE 12   DISCHARGE
	Section 12.01 Discharge.  The Bonds may be defeased, refunded and discharged in any manner permitted by law.

	ARTICLE 13   SALE AND DELIVERY OF BONDS; PRIVATE PLACEMENT MEMORANDUM
	Section 13.01 Sale of Bonds – Private Placement Memorandum.
	(a) The Bonds are hereby sold and awarded and shall be delivered to the TEXAS WATER DEVELOPMENT BOARD, as purchaser of the Bonds, pursuant to the terms and provisions of the Commitment issued by the TWDB in connection with the sale of the Bonds.  It i...
	(b) The City Manager, the President/Chief Executive Officer of the System, the Vice President of Strategic, Financial and Management Services of the System, the Chief Financial Officer of the System or any other officer of the City are each authorized...
	(c) The obligation of the TWDB to accept delivery of the Bonds is subject to the TWDB being furnished with the final, approving opinion of Norton Rose Fulbright US LLP, Bond Counsel for the City, which opinion shall be dated and delivered the Closing ...


	ARTICLE 14   CONTINUING DISCLOSURE UNDERTAKING
	Section 14.01 Annual Reports.
	(a) The City shall cause the Board to provide annually to the MSRB (1) within six months after the end of each fiscal year (beginning with the fiscal year ending February 29, 2016) financial information and operating data with respect to the System of...
	(b) If the Board changes its fiscal year, it will notify the MSRB of the change (and of the date of the new fiscal year end) prior to the next date by which the Board otherwise would be required to provide financial information and operating data purs...
	(c) The financial information and operating data to be provided pursuant to this Article may be set forth in full in one or more documents or may be included by specific reference to any document available to the public on the MSRB’s Internet Web site...

	Section 14.02 Notice of Certain Events.
	(a) The City will cause the Board to provide notice of any of the following events with respect to the Bonds to the MSRB in a timely manner and not more than 10 business days after occurrence of the event:
	(i) principal and interest payment delinquencies;
	(ii) non-payment related defaults, if material;
	(iii) unscheduled draws on debt service reserves reflecting financial difficulties;
	(iv) unscheduled draws on credit enhancements reflecting financial difficulties;
	(v) substitution of credit or liquidity providers, or their failure to perform;
	(vi) adverse tax opinions, the issuance by the Internal Revenue Service of proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB), or other material notices or determinations with respect to the tax status of the...
	(vii) modifications to rights of Owners of the Bonds, if material;
	(viii) bond calls, if material, and tender offers;
	(ix) defeasances;
	(x) release, substitution, or sale of property securing repayment of the Bonds, if material;
	(xi) rating changes;
	(xii) bankruptcy, insolvency, receivership, or similar event of the Board or City, which shall occur as described below;
	(xiii) the consummation of a merger, consolidation, or acquisition involving the Board or City or the sale of all or substantially all of its assets, other than in the ordinary course of business, the entry into of a definitive agreement to undertake ...
	(xiv) appointment of a successor or additional trustee or the change of name of a trustee, if material.

	(b) The City will cause the Board to notify the MSRB, in a timely manner, of any failure by the Board to provide financial information or operating data in accordance with this Article by the time required by this Article.

	Section 14.03 Filings with the MSRB.  All financial information, operating data, financial statements, notices, and other documents provided to the MSRB in accordance with this Article shall be provided in an electronic format prescribed by the MSRB a...
	Section 14.04 Limitations, Disclaimers and Amendments
	(a) The City, acting through the Board, shall be obligated to observe and perform the covenants specified in this Article with respect to the City and the Bonds while, but only while, the City remains an “obligated person” with respect to the Bonds wi...
	(b) The provisions of this Article are for the sole benefit of the Owners and beneficial owners of the Bonds, and nothing in this Article, express or implied, shall give any benefit or any legal or equitable right, remedy, or claim hereunder to any ot...
	(c) No default by the Board or the City in observing or performing its obligations under this Article shall constitute a breach of or default under this Ordinance for purposes of any other provision of this Ordinance.
	(d) Nothing in this Article is intended or shall act to disclaim, waive, or otherwise limit the duties of the Board or the City under federal and state securities laws.
	(e) Notwithstanding anything herein to the contrary, the provisions of this Article may be amended by the City from time to time to adapt to changed circumstances resulting from a change in legal requirements, a change in law, or a change in the ident...


	ARTICLE 15   SPECIAL PROVISIONS RELATING TO THE TEXAS WATER DEVELOPMENT BOARD  SWIRFT PROGRAM
	Section 15.01 Application of Article 15.  The provisions of this Article shall apply so long as the Bonds, or any of them, are owned by the TWDB.
	Section 15.02 Covenants to Abide with Rules.  The City will abide by all applicable laws of the State of Texas and Rules of the TWDB relating to the loan of funds evidenced by the Bonds and the Project.
	Section 15.03 Tax Covenants.  The City will not take, or omit to take, any action which action or omission would adversely affect the excludability for federal income tax purposes of interest payable on the Bonds or on any series of bonds issued by th...
	Section 15.04 Use of Unexpended Funds.  Any proceeds of the Bonds remaining unexpended after completion of the Project shall be used for the following purposes as approved by the Executive Administrator of the TWDB: (1) deposit into the Interest and S...
	Section 15.05 Approval of Escrow Agreement.  The Escrow Agreement, in substantially the form attached hereto as Exhibit C, and its execution and delivery by the Mayor, Mayor Pro Tem, President/Chief Executive Officer of the System, Vice President of t...
	Section 15.06 Further Covenants.
	(a) Prior to the release of the funds for Project acquisition, the City shall submit a Phase I Environmental Site Assessment of the proposed Project area in form and substance acceptable to the Executive Administrator of the TWDB;
	(b) the City must agree to maintain current, accurate and complete records and accounts;
	(c) the City will not use any portion of the proceeds of the Bonds in a manner that would cause the Bonds to become “private activity bonds” within the meaning of Section 141 of the Internal Revenue Code of 1986, as amended, and the Treasury Regulatio...
	(d) the City must agree it will not use Bond proceeds to acquire or replace funds which were used, directly or indirectly, to acquire Nonpurpose Investments which produce a yield materially higher than the yield on the Board’s bonds that were issued t...
	(i) proceeds of Source Series Bonds invested for a reasonable temporary period of up to three (3) years [(reduced by the period of investment by the Board)] until such proceeds are needed for the facilities to be financed;
	(ii) amounts invested in a bona fide debt service fund, within the meaning of §1.148-1(b) of Regulations (as defined in Section 10.04 hereof);
	(iii) amounts deposited in any reasonably required reserve or replacement fund to the extent such amounts do not exceed the least of maximum annual debt service on the Bonds, 125% of average annual debt service on the Bonds, or 10 percent of the state...

	(e) Neither the City nor a related party will acquire any of the Source Series Bonds; and
	(f) The City shall report to the TWDB the amounts of Project funds, if any, that were used to compensate historically underutilized businesses that worked on the Project, in accordance with 31 TAC § 363.1312.

	Section 15.07 Indemnification.  Loan proceeds shall not be used by the City when sampling, testing, removing or disposing of contaminated soils and/or media at the project site and the City, acting through the Board, also agrees, to the extent permitt...
	Section 15.08 TWDB Remedies.  The Board may exercise all remedies available to it in law or equity, and any provision of the Bonds that restricts or limits the Board’s full exercise of these remedies shall be of no force and effect.
	Section 15.09 TWDB Requirements.  The City hereby instructs the Board to make all required filings with the TWDB as required by this Ordinance, and administer the Project on a basis consistent with this Ordinance and the TWDB requirements set forth he...

	ARTICLE 16   MISCELLANEOUS
	Section 16.01 Amendment to Ordinance.
	(a) Amendments Without Consent.  This Ordinance and the rights and obligations of the City and of the owners of the Bonds may be modified or amended at any time without notice to or the consent of any owner of the Bonds or any other Previously Issued ...
	(i) To add to the covenants and agreements of the City contained in this Ordinance, other covenants and agreements thereafter to be observed, or to surrender any right or power reserved to or conferred upon the City in this  Ordinance;
	(ii) To cure any ambiguity or inconsistency, or to cure or correct any defective provisions contained in this Ordinance, upon receipt by the City of an opinion of nationally recognized bond counsel, that the same is needed for such purpose, and will m...
	(iii) To supplement the security for the Bonds, replace or provide additional credit facilities, or change the form of the Bonds or make such other changes in the provisions hereof as the City may deem necessary or desirable and which shall not, in th...
	(iv) To make any changes or amendments requested by any bond rating agency then rating or requested to rate Previously Issued Senior Lien Bonds, as a condition to the issuance or maintenance of a rating, which changes or amendments do not, in the judg...
	(v) To make such other changes in the provisions hereof as the City may deem necessary or desirable and which shall not, in the judgment of the City, materially adversely affect the interests of the owners of outstanding Previously Issued Senior Lien ...

	(b) Amendments With Consent.  Subject to the other provisions of this Ordinance, the owners of outstanding Bonds aggregating a majority in outstanding principal amount shall have the right from time to time to approve any amendment, other than amendme...
	(i) Make any change in the maturity of the outstanding Bonds;
	(ii) Reduce the rate of interest borne by outstanding Bonds;
	(iii) Reduce the amount of the principal payable on outstanding Bonds;
	(iv) Modify the terms of payment of principal of or interest on the outstanding Bonds, or impose any conditions with respect to such payment;
	(v) Affect the rights of the owners of less than all Bonds then outstanding; or
	(vi) Change the minimum percentage of the outstanding principal amount of Bonds necessary for consent to such amendment.

	(c) Notice.  If at any time the City shall desire to amend this Ordinance other than pursuant to subsection (a) of this Section, the City shall cause written notice of the proposed amendment to be given by certified mail to each registered owner of th...
	(d) Consent Irrevocable.  Any consent given by any owner of Bonds pursuant to the provisions of this Section shall be irrevocable for a period of eighteen (18) months from the date of mailing of the notice provided for in this Section, and shall be co...
	(e) Ownership.  For the purpose of this Section, the ownership and other matters relating to all Bonds registered as to ownership shall be determined from the registration books kept by the Paying Agent/Registrar therefor. The Paying Agent/Registrar m...

	Section 16.02 Further Procedures.  The Mayor, Mayor Pro Tem, the City Clerk, the Alternate City Clerk, the City Manager of the City, the President/Chief Executive Officer of the System, the Vice President of Strategic, Financial and Management Service...
	Section 16.03 Effectiveness.  This Ordinance shall take effect and be in force from and after its passage and approval.
	EXHIBIT A    Description of Annual Disclosure of Financial Information
	EXHIBIT B    Paying Agent/Registrar Agreement
	EXHIBIT C    Escrow Agreement
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	ORDINANCE NO. __________
	AUTHORIZING THE ISSUANCE OF
	CITY OF EL PASO, TEXAS, WATER AND SEWER REVENUE BONDS, SERIES 2016A
	Adopted: ______________________

	ARTICLE 1   DEFINITIONS, FINDINGS AND INTERPRETATION
	Section 1.01 Definitions.  Unless otherwise expressly provided or unless the context clearly requires otherwise, in this Ordinance, the following terms shall have the meanings specified below:
	(1) Water and Sewer Taxable Revenue Bonds, Series 1990B, authorized by ordinance duly passed and approved December 18, 1990;
	(2) Water and Sewer Revenue Bonds, Series 2003A, authorized by ordinance duly passed and approved August 26, 2003;
	(3) Water and Sewer Revenue Refunding Bonds, Series 2007, authorized by ordinance duly passed and approved July 24, 2007;
	(4) Water and Sewer Revenue Refunding Bonds, Series 2008, authorized by ordinance duly passed and approved January 15, 2008;
	(5) Water and Sewer Revenue Bonds, Series 2008A, authorized by ordinance duly passed and adopted on September 16, 2008;
	(6) Water and Sewer Revenue Bonds, Series 2008B, authorized by ordinance duly passed and adopted on September 16, 2008;
	(7) Water and Sewer Revenue Refunding Bonds, Series 2008C, authorized by ordinance duly passed and adopted on October 7, 2008;
	(8) Water and Sewer Revenue Refunding Bonds, Series 2010, authorized by ordinance duly passed and adopted on December 22, 2009;
	(9) Water and Sewer Revenue Bonds, Taxable Series 2010 (Direct Subsidy – Build America Bonds), authorized by ordinance duly passed and adopted on July 13, 2010;
	(10) Water and Sewer Revenue Refunding Bonds, Series 2010A, authorized by ordinance duly passed and adopted on September 21, 2010;
	(11) Water and Sewer Revenue Refunding Bonds, Series 2011, authorized by ordinance duly passed and adopted on June 21, 2011;
	(12) Water and Sewer Revenue Refunding Bonds, Series 2012, authorized by ordinance duly passed and adopted on January 10, 2012;
	(13) Water and Sewer Revenue Refunding and Improvement Bonds, Series 2012A, authorized by ordinance duly passed and adopted on October 30, 2012;
	(14) Water and Sewer Revenue Refunding Bonds, Series 2014, authorized by ordinance duly passed and adopted on January 7, 2014;
	(15) Water and Sewer Revenue Refunding Bonds, Series 2015, authorized by ordinance duly passed and adopted on December 2, 2014;
	(16) Water and Sewer Revenue Bonds, Series 2015A, authorized by ordinance duly passed and adopted on June 16, 2015;
	(17) Water and Sewer Revenue Bonds, Series 2015B, authorized by ordinance duly passed and adopted on October 27, 2015; and
	(18) Water and Sewer Revenue Refunding Bonds, Series 2015C, authorized by ordinance duly passed and adopted on October 27, 2015.

	Section 1.02 Findings.  The declarations, determinations and findings declared, made and found in the preamble to this Ordinance are hereby adopted, restated and made a part of the operative provisions hereof.
	Section 1.03 Table of Contents, Titles and Headings.  The table of contents, titles and headings of the Articles and Sections of this Ordinance have been inserted for convenience of reference only and are not to be considered a part hereof and shall n...
	Section 1.04 Interpretation.
	(a) Unless the context requires otherwise, words of the masculine gender shall be construed to include correlative words of the feminine and neuter genders and vice versa, and words of the singular number shall be construed to include correlative word...
	(b) This Ordinance and all the terms and provisions hereof shall be liberally construed to effectuate the purposes set forth herein to sustain the validity of this Ordinance.


	ARTICLE 2   SECURITY FOR THE BONDS
	Section 2.01 Security for the Bonds.  The Bonds, the Previously Issued Senior Lien Bonds and any Additional Bonds, both principal and interest, are and shall be equally and ratably secured by and payable from an irrevocable first lien on and pledge of...
	Section 2.02 Limited Obligations.  The Bonds, the Previously Issued Senior Lien Bonds and any Additional Bonds, are special obligations of the City, payable solely from the Net Revenues, and do not constitute a prohibited indebtedness of the City.  Ne...
	Section 2.03 Security Interest.  The City represents that, under Chapter 1208.002, Texas Government Code, a security interest in property, other than real property, that is created by the City is valid and effective according to the terms of the secur...

	ARTICLE 3   AUTHORIZATION; GENERAL TERMS AND PROVISIONS REGARDING THE BONDS
	Section 3.01 Authorization.  The City’s revenue bonds to be designated the “City of El Paso, Texas, Water and Sewer Revenue Bonds, Series 2016A,” are hereby authorized to be issued and delivered in accordance with the Constitution and laws of the Stat...
	Section 3.02 Date, Denomination, Maturities, Numbers and Interest.
	(a) The Bonds shall be dated as of _____________ (the “Dated Date”).  The Bonds shall be in fully registered form, without coupons, and shall be numbered consecutively from one upward, except the Initial Bond, which shall be numbered as specified in S...
	(b) The Bonds shall be in the denomination of $5,000 or any integral multiple thereof, shall mature on March 1 in the years and in the principal amounts and shall bear interest at the per annum rates set forth in the following schedule:
	(c) Interest shall accrue and be paid on each Bond respectively until its maturity or earlier redemption from the later of the Closing Date or the most recent interest payment date to which interest has been paid or provided for at the per annum rates...

	Section 3.03 Medium, Method and Place of Payment
	(a) The principal of and interest on the Bonds shall be paid in lawful money of the United States of America, as provided in this Section.
	(b) Interest on the Bonds shall be paid to the Owners thereof as shown in the Register at the close of business on the Record Date by check (dated as of the Interest Payment Date) and sent by the Paying Agent/Registrar to the person entitled to such p...
	(c) The principal of each Bond shall be paid to the Owner of such Bond on the due date thereof (whether at the maturity date or the date of prior redemption thereof) upon presentation and surrender of such Bond at the Designated Payment/Transfer Offic...
	(d) If the date for the payment of the principal of or interest on the Bonds is not a Business Day, the date for such payment shall be the next succeeding Business Day, and payment on such date shall for all purposes be deemed to have been made on the...
	(e) In the event of a nonpayment of interest on a Bond on a scheduled payment date, and for thirty (30) days thereafter, a new record date for such interest payment (a “Special Record Date”) will be established by the Paying Agent/Registrar, if and wh...
	(f) Unclaimed payments shall be segregated in a special escrow account and held in trust, uninvested by the Paying Agent/Registrar, for the account of the Owner of the Bonds to which the unclaimed payments pertain.  Subject to Title 6 of the Texas Pro...

	Section 3.04 Execution and Initial Registration.  The Bonds shall be executed on behalf of the City by the Mayor or Mayor Pro Tem and the City Clerk or Alternate City Clerk as of the date of adoption of this Ordinance, by their manual or facsimile sig...
	(a) In the event any officer of the City whose manual or facsimile signature appears on the Bonds ceases to be such officer before the authentication of such Bonds or before the delivery thereof, such facsimile signature nevertheless shall be valid an...
	(b) Except as provided below, no Bond shall be valid or obligatory for any purpose or be entitled to any security or benefit of this Ordinance unless and until there appears thereon the Certificate of Paying Agent/Registrar substantially in the form p...
	(c) On the Closing Date, one Initial Bond for each series of the Bonds, payable in stated installments to the TWDB or its designee, executed by manual or facsimile signature of the Mayor or Mayor Pro Tem and City Clerk or Alternate City Clerk, approve...

	Section 3.05 Ownership.
	(a) The City, the Paying Agent/Registrar and any other person may treat the person in whose name any Bond is registered as the absolute owner of such Bond for the purpose of making and receiving payment of the principal, for the further purpose of mak...
	(b) All payments made to the person deemed to be the Owner of any Bond in accordance with this Section shall be valid and effectual and shall discharge the liability of the City and the Paying Agent/Registrar upon such Bond to the extent of the sums p...

	Section 3.06 Registration, Transfer and Exchange
	(a) So long as any Bonds remain outstanding, the City shall cause the Paying Agent/Registrar to keep at the Designated Payment/Transfer Office a register (the “Register”) in which, subject to such reasonable regulations as it may prescribe, the Paying...
	(b) Registration of any Bond may be transferred in the Register only upon the presentation and surrender thereof at the Designated Payment/Transfer Office of the Paying Agent/Registrar for transfer of registration and cancellation, together with prope...
	(c) Any Bond may be exchanged only upon the presentation and surrender thereof at the Designated Payment/Transfer Office of the Paying Agent/Registrar, together with a written request therefor duly executed by the registered owner or assignee or assig...
	(d) Each Bond issued in exchange for any Bond or portion thereof assigned or transferred shall be of like series, of the same tenor and shall have the same maturity date and bear interest at the same rate and in the same manner as the Bond for which i...
	(e) The City will pay the Paying Agent/Registrar’s reasonable and customary charge for the initial registration of the Bonds and the subsequent exchange of the Bonds pursuant to the provisions hereof.  However, the Paying Agent/Registrar will require ...
	(f) Neither the City nor the Paying Agent/Registrar shall be required to issue, transfer or exchange any Bond called for redemption, in whole or in part, where such redemption is scheduled to occur within 45 calendar days of the transfer or exchange d...

	Section 3.07 Cancellation and Authentication.
	(a) All Bonds paid or redeemed before scheduled maturity in accordance with this Ordinance, and all Bonds in lieu of which exchange Bonds or replacement Bonds are authenticated and delivered in accordance with this Ordinance, shall be canceled upon th...
	(b) Each substitute Bond issued in exchange for or replacement of (pursuant to the provisions of Section 3.09 hereof) any Bond or Bonds issued under this Ordinance shall have printed thereon a Paying Agent/Registrar’s Authentication Certificate, in th...

	Section 3.08 Temporary Bonds.
	(a) Pending the preparation of definitive Bonds, the City may execute and, upon the City’s request, the Paying Agent/Registrar shall authenticate and deliver, one or more temporary Bonds that are printed, lithographed, typewritten, mimeographed or oth...
	(b) Until exchanged for Bonds in definitive form, such Bonds in temporary form shall be entitled to the benefit and security of this Ordinance.  The City, without unreasonable delay, shall prepare, execute and deliver to the Paying Agent/Registrar, an...

	Section 3.09 Replacement Bonds.
	(a) Upon the presentation and surrender to the Paying Agent/Registrar of a mutilated Bond, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a replacement Bond of like series, of like tenor and principal amount, bearing a ...
	(b) In the event that any Bond is lost, apparently destroyed or wrongfully taken, the Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas and in the absence of notice or knowledge that such Bond has been acquired by a bona fi...
	(c) furnishes to the Paying Agent/Registrar satisfactory evidence of his or her ownership of and the circumstances of the loss, destruction or theft of such Bond;
	(d) furnishes such security or indemnity as may be required by the Paying Agent/Registrar and the City, to save each of them harmless;
	(i) pays all expenses and charges in connection therewith, including, but not limited to, printing costs, legal fees, fees of the Paying Agent/Registrar and any tax or other governmental charge that is authorized to be imposed; and
	(ii) satisfies any other reasonable requirements imposed by the City and the Paying Agent/Registrar.

	(e) If, after the delivery of such replacement Bond, a bona fide purchaser of the original Bond in lieu of which such replacement Bond was issued presents for payment such original Bond, the City and the Paying Agent/Registrar shall be entitled to rec...
	(f) In the event that any such mutilated, lost, apparently destroyed or wrongfully taken Bond has become or is about to become due and payable, the Paying Agent/Registrar, in its discretion, without the necessity of issuing a replacement Bond, may pay...
	(g) Each replacement Bond delivered in accordance with this Section shall constitute an original additional contractual obligation of the City and shall be entitled to the benefits and security of this Ordinance to the same extent as the Bond or Bonds...

	Section 3.10 Book-Entry Only System.
	(a) Notwithstanding any other provision hereof, upon initial issuance of the Bonds, the ownership of the Bonds shall be registered in the name of Cede & Co., as nominee of DTC.  The definitive Bonds shall be initially issued in the form of a single se...
	(b) With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, the City and the Paying Agent/ Registrar shall have no responsibility or obligation to any DTC Participant or to any person on behalf of whom such a DTC Participant hol...

	Section 3.11 Successor Securities Depository; Transfer Outside Book-Entry Only System.  In the event that the City or the Paying Agent/Registrar determines that DTC is incapable of discharging its responsibilities described herein and in the represent...
	Section 3.12 Payments to Cede & Co.  Notwithstanding any other provision of this Ordinance to the contrary, so long as any Bonds are registered in the name of Cede & Co., as nominee of DTC, all payments with respect to principal of, premium, if any, a...

	ARTICLE 4   REDEMPTION OF BONDS BEFORE MATURITY
	Section 4.01 Limitation on Redemption.  The Bonds shall be subject to redemption before their scheduled maturity only as provided in this Article.
	Section 4.02 Optional Redemption.
	(a) The Bonds having Stated Maturities on and after March 1, 2028, shall be subject to redemption prior to maturity, at the option of the City, in whole or in part (in inverse order of Stated Maturities, if less than all), in principal amounts of $5,0...
	(b) If less than all of the Bonds are to be redeemed pursuant to an optional redemption, the City shall determine the maturity or maturities and the amounts thereof to be redeemed and shall direct the Paying Agent/Registrar to call by lot the Bonds, o...
	(c) The City, at least 45 days before the redemption date (unless a shorter period shall be satisfactory to the Paying Agent/Registrar), shall notify the Paying Agent/Registrar of such redemption date and of the principal amount of Bonds to be redeemed.

	Section 4.03 Partial Redemption.
	(a) A portion of a single Bond of a denomination greater than $5,000 may be redeemed, but only in a principal amount equal to $5,000 or any integral multiple thereof.  If such a Bond is to be partially redeemed, the Paying Agent/Registrar shall assign...
	(b) Upon surrender of any Bond for redemption in part, the Paying Agent/Registrar, in accordance with the provisions of this Ordinance, shall authenticate and deliver an exchange Bond or Bonds in an aggregate principal amount equal to the unredeemed p...
	(c) The Paying Agent/Registrar shall promptly notify the City in writing of the principal amount to be redeemed of any Bond as to which only a portion thereof is to be redeemed.

	Section 4.04 Notice of Redemption to Owners.
	(a) The Paying Agent/Registrar shall give notice of any redemption of Bonds by sending notice by first class United States mail, postage prepaid, not less than 30 days before the date fixed for redemption, to the Owner of each Bond (or portion thereof...
	(b) The notice shall state, among other things, the redemption date, the redemption price, the place at which the Bonds are to be surrendered for payment, that the Bonds so called for redemption shall cease to bear interest after the redemption date, ...
	(c) Any notice given as provided in this Section shall be conclusively presumed to have been duly given, whether or not the Owner receives such notice.

	Section 4.05 Payment Upon Redemption.
	(a) Before or on each redemption date, the Paying Agent/Registrar shall make provision for the payment of the Bonds to be redeemed on such date by setting aside and holding in trust an amount received by the Paying Agent/Registrar sufficient to pay th...
	(b) Upon presentation and surrender of any Bond called for redemption at the designated office of the Paying Agent/Registrar, on or after the date fixed for redemption, the Paying Agent/Registrar shall pay the principal of, and accrued interest on suc...

	Section 4.06 Effect of Redemption.
	(a) Notice of redemption having been given as provided in Section 4.04 of this Ordinance, the Bonds or portions thereof called for redemption shall become due and payable on the date fixed for redemption and, unless the City defaults in the payment of...
	(b) If any Bond or portion thereof called for redemption is not so paid upon presentation and surrender thereof for redemption, such Bond or portion thereof shall continue to bear interest at the rate stated on the Bond until paid or until due provisi...

	Section 4.07 Lapse of Payment.  Money set aside for the redemption of Bonds and remaining unclaimed by the Owners thereof shall be subject to the provisions of Section 3.03(f) hereof.

	ARTICLE 5   PAYING AGENT/REGISTRAR
	Section 5.01 Appointment of Initial Paying Agent/Registrar.
	(a) Wells Fargo Bank, National Association, a national banking association organized under the laws of the United States of America authorized to do business in the State of Texas, is hereby appointed as the initial Paying Agent/Registrar for the Bonds.
	(b) The Mayor, Mayor Pro Tem, and the City Manager are authorized and directed to execute an agreement with the Paying Agent/Registrar specifying the duties and responsibilities of the City and the Paying Agent/Registrar substantially in the form atta...

	Section 5.02 Qualifications of Paying Agent/Registrar.  Each Paying Agent/Registrar shall be a commercial bank, a national banking association trust company organized under the laws of the State of Texas, or other entity duly qualified and legally aut...
	Section 5.03 Maintaining Paying Agent/Registrar.
	(a) At all times while any Bonds are outstanding, the City will maintain a Paying Agent/Registrar that is qualified under Section 5.02 of this Ordinance.
	(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the City will promptly appoint a replacement.

	Section 5.04 Termination of Paying Agent/Registrar.  The City reserves the right to terminate the appointment of any Paying Agent/Registrar by delivering to the entity whose appointment is to be terminated a certified copy of a resolution of the City ...
	Section 5.05 Notice of Change of Paying Agent/Registrar to Owners.  Promptly upon each change in the entity serving as Paying Agent/Registrar, the City will cause notice of the change to be sent to each Owner by first class United States mail, postage...
	Section 5.06 Agreement of Paying Agent/Registrar to Perform Duties and Functions..  By accepting the appointment as Paying Agent/Registrar, the Paying Agent/Registrar is deemed to have agreed to the provisions of this Ordinance and that it will perfor...
	Section 5.07 Delivery of Records to Successor.  If a Paying Agent/Registrar is replaced, such Paying Agent/ Registrar, promptly upon the appointment of the successor, will deliver the Register (or a copy thereof) and all other pertinent books and reco...

	ARTICLE 6   FORM OF THE BONDS
	Section 6.01 Form Generally.
	(a) The Bonds, including the Registration Certificate of the Comptroller of Public Accounts of the State of Texas, the Certificate of the Paying Agent/Registrar, and the Assignment to appear on each of the Bonds, (i) shall be substantially in the form...
	(b) The definitive Bonds shall be typewritten, printed, lithographed, or engraved, and may be produced by any combination of these methods or produced in any other similar manner, all as determined by the officers executing such Bonds, as evidenced by...

	Section 6.02 Form of the Bonds.  The form of the Bonds of each series, including the form of the Registration Certificate of the Comptroller of Public Accounts of the State of Texas (which shall only appear on the Initial Bond), the form of Certificat...
	(a) Form of Bond.
	(b) Form of Comptroller’s Registration Certificate.
	(c) Form of Certificate of Paying Agent/Registrar.
	(d) Form of Assignment.
	(e) The Initial Bond shall be in the form set forth in subsection (a) of this Section, except for the following alterations:
	(i) Immediately under the name of the Bond, the headings “Interest Rate” and “Maturity Date” shall be completed with the words “As Shown Below,” and the heading “CUSIP No.” shall be deleted.
	(ii) in the first paragraph of the Bond the words “on the Maturity Date specified above, the sum of ________________ DOLLARS” shall be deleted and the following will be inserted: “on March 1 in each of the years, in the principal amounts and bearing i...
	(iii) the Initial Bond shall be numbered T-1.

	(f) The Comptroller’s Registration Certificate may be deleted from the definitive Bonds if such Certificate on the Initial Bond is fully executed.
	(g) The Certificate of the Paying Agent/Registrar may be deleted from the Initial Bond if the Comptroller’s Registration Certificate appears thereon.

	Section 6.03 CUSIP Registration.  The City may secure identification numbers through the CUSIP Service Bureau Division of Standard & Poor’s Corporation, New York, New York, and may authorize the printing of such numbers on the face of the Bonds. It is...
	Section 6.04 Legal Opinion.  The approving legal opinion of Bond Counsel, may be attached to or printed on each Bond over the certification of the City Clerk or Alternate City Clerk of the City, which certification may be executed in facsimile.
	Section 6.05 Statement of Insurance.  A statement relating to a municipal bond insurance policy, if any, to be issued for the Bonds may be printed on or attached to each Bond.

	ARTICLE 7   PUBLIC SERVICE BOARD
	Section 7.01 Public Service Board.
	(a) Pursuant to the authority contained in Texas Government Code, Section 1502.071, as amended, during such time as any of the Bonds herein authorized are outstanding and unpaid, the Public Service Board shall have complete authority and control of th...
	(b) The Board shall consist of seven members, one of whom shall be the Mayor of the City who shall ex officio be one member of the Board.  Each term of office shall be four years with no member being appointed to more than two consecutive terms.  To t...
	(c) The Board shall elect one of its own members as Chairman and one as Vice-Chairman and appoint a Secretary and a Treasurer or a Secretary-Treasurer, who may, but need not, be a member or members of the Board.  The Board may make such regulations or...
	(d) The Board shall elect or appoint all officers and employees which it may consider desirable, including a President/Chief Executive Officer of the System.  The President/Chief Executive Officer shall be responsible to appoint officers and employees...
	(e) The members of the Board, other than the Mayor shall, for each meeting attended, receive the sum of $20.00, except that the amount so paid to any member of the Board in any fiscal year shall not exceed $5,000.  The members of the Board shall not p...


	ARTICLE 8   FUNDS; FLOW OF FUNDS
	Section 8.01 Special Funds.
	(a) The City covenants and agrees that all revenues derived from the operation of the System shall be kept separate from other funds of the City.  To that end, the following special funds heretofore established are reaffirmed and shall be maintained a...
	(i) “City of El Paso, Texas, Water and Sewer Revenue Bonds Waterworks and Sewage Fund” (herein called the “Revenue Fund”);
	(ii) “City of El Paso, Texas, Water and Sewer Revenue Bonds Interest and Sinking Fund” (herein called the “Interest and Sinking Fund”);
	(iii) “City of El Paso, Texas, Water and Sewer Revenue Bonds Reserve Fund” (herein called the “Reserve Fund”); and
	(iv) “City of El Paso, Texas, Water and Sewer System Improvement Fund” (herein called the “Improvement Fund”).

	(b) The “City of El Paso, Texas Water and Sewer System Note Payment Fund” (the “Note Payment Fund”) heretofore created by the ordinance authorizing the City’s Commercial Paper Notes, Series A, herein referred to as the “Subordinate Lien Obligations.”

	Section 8.02 Revenue Fund.  All Gross Revenues shall be deposited from day to day as collected into the Revenue Fund.  Moneys on deposit in the Revenue Fund shall first be used to pay all Operation and Maintenance Expenses.  The revenues of the System...
	(a) Interest and Sinking Fund.  In addition to the deposits required by ordinances authorizing the Previously Issued Senior Lien Bonds, there shall be deposited into the Interest and Sinking Fund the following:
	(i) such amounts, in equal monthly installments, commencing on the first day of the month next following the month of Closing Date, and on the first day of each month thereafter, as will be sufficient to pay the interest scheduled to come due on the B...
	(ii) such amounts, in equal monthly installments, commencing on the first day of the month next following the month of Closing Date, and on the first day of each month thereafter, as will be sufficient to pay the next maturing principal of the Bonds, ...

	(b) Reserve Fund.  So long as the funds on deposit in the Reserve Fund created for the benefit of the Bonds, the Previously Issued Senior Lien Bonds, and all Additional Bonds are equal to the Reserve Fund Requirement, no deposits need to be made to th...
	(c) Note Payment Fund.  In addition to the foregoing deposits, in order to provide for the payment of and security for any Subordinate Lien Obligations there shall be deposited to the Note Payment Fund amounts sufficient to pay when due the principal ...
	(d) Payment to the City’s General Fund.  At the end of each month there shall be paid to the City Treasurer for deposit to the City’s General Fund from any money which may remain in the Revenue Fund after all payments required to be paid from such Fun...
	(e) Improvement Fund.  All money remaining in the Revenue Fund at the end of each month after all payments required to be made therefrom in such month have been made and all deficiencies accumulated from prior months have been remedied shall continue ...
	(i) To pay the cost of any special or extraordinary repairs or replacements to or of the properties comprising the System, properly payable with such money under the laws of the State of Texas, necessitated by reason of some emergency; and
	(ii) To the extent permitted by law, for the making of extensions, improvements, and betterments of the System.


	Section 8.03 Investment of Funds.
	(a) Revenue Fund and Interest and Sinking Fund.  The Funds hereinabove created shall be invested and secured in the manner required by State or federal law, including specifically the Public Funds Investment Act, Texas Government Code, Chapter 2256, a...
	(b) Investment of Reserve Fund.  To the extent permitted by applicable law, including specifically the Public Funds Investment Act, Texas Government Code, Chapter 2256, as amended, moneys on deposit in the Reserve Fund may be invested and reinvested i...

	Section 8.04 Contributions in Aid of Construction.  Any moneys that may be received by the Board that shall represent contributions in aid of construction shall be deposited in a separate account at the Depository Bank.  Such contributions shall not b...

	ARTICLE 9   DEPOSIT OF PROCEEDS; CONTROL AND DELIVERY OF BONDS
	Section 9.01 Deposit of Proceeds.
	(a) Pursuant to written instructions from First Southwest Company, the City’s Financial Advisor, on the Closing Date the Paying Agent/Registrar shall pay, from the proceeds of the Bonds received on the Closing Date, to First Southwest Company an amoun...
	(b) After giving effect to the payment required in Section 9.01(a), the remaining proceeds of the Bonds shall be deposited to the “Escrow Fund” (as defined in the Escrow Agreement), and, to the extent directed in writing by TWDB, to the Construction F...

	Section 9.02 Control and Delivery of Bonds.
	(a) The Mayor, or in his absence, the Mayor Pro-Tem, is hereby authorized to have control of the Initial Bond and all necessary records and proceedings pertaining thereto pending investigation, examination and approval of the Attorney General of the S...
	(b) After registration by the Comptroller of Public Accounts, delivery of the Bonds shall be made to the TWDB under and subject to the general supervision of the City Manager of the City or the President/Chief Executive Officer of the System against r...

	Section 9.03 Construction Fund.
	(a) There is hereby established and created the “City of El Paso, Texas Water and Sewer Revenue Bonds, Series 2016A Construction Fund” (the “Construction Fund”), which shall be maintained by the City at the City’s Depository Bank and which shall be ke...
	(b) Monies on deposit in the Construction Fund shall be applied solely to the payment of the Project in accordance with the applicable requirements of the Texas Water Code and the rules and regulations of the TWDB.


	ARTICLE 10   PARTICULAR REPRESENTATIONS AND COVENANTS
	Section 10.01 Insurance.  The City hereby agrees that it will carry at all times for the benefit of the Owners of the Bonds, such insurance on the System that is reasonably obtainable of the kinds and in the amounts which are usually carried by privat...
	Section 10.02 Books and Records.  The City hereby covenants and agrees that complete and proper books of records and account will be kept and that the Owners of any of the Bonds, or any duly authorized agent or agents of such Owners, shall have the ri...
	Section 10.03 Additional Covenants.
	(a) Additional Bonds.  The City may issue “Additional Bonds” if the following conditions are met:
	(i) the City is not then in default as to any covenant, condition or obligation prescribed by an ordinance authorizing the issuance of any bonds payable from and secured by a first lien on and pledge of the Net Revenues;
	(ii) the Additional Bonds are made to mature on March 1 in each of the years in which they are scheduled to mature;
	(iii) the net earnings of the System for any consecutive period of 12 months of the 15 months next preceding the month of the date of the Additional Bonds then to be issued, or for the City’s completed fiscal year next preceding the date of such Addit...
	(iv) the amount to be accumulated and maintained in the Reserve Fund shall be increased to an amount not less than the average annual requirements for the payment of principal of and interest on the Bonds, the Previously Issued Senior Lien Bonds and t...

	(b) Maintain and Operate System Efficiently.  The City and the Board hereby covenant, respectively, that they will maintain and operate the System with all possible efficiency while any of the Bonds remain outstanding and faithfully and punctually per...
	(c) Rate Covenant.  The Board hereby covenants that it will establish and maintain rates for water and sewer services supplied by the System which shall produce or yield revenues sufficient to pay maintenance and operating expenses of the System and a...
	(d) Charges for Water and Sewer Service.  The City and the Board hereby covenant that charges for sewer services will be made jointly with charges made for the sale of water and water services.  Such charges shall be required to be paid by the custome...
	(e) Enforcement.
	(i) The City and the Board hereby respectively covenant, acting in the exercise of their respective police powers, to take all necessary action to require every owner, tenant or occupant of each lot or parcel of land in the City which abuts upon a str...
	(ii) The City and the Board hereby further covenant, respectively, to require the occupant of any premises, the owner or occupant of which shall be delinquent for more than thirty (30) days in the payment of sewer charges imposed hereunder, to cease t...
	(iii) The Board will proceed immediately with a suit in assumpsit or similar action against such owner or occupant to recover the amount of any delinquent charges, together with penalties and with interest computed thereon at the rate of six percent (...
	(iv) The Board will shut off the supply of water to any premises the owner or occupant of which shall be delinquent for more than thirty (30) days in the payment of any charges imposed hereunder.

	(f) Nonimpairment of Lien.  The City and the Board hereby covenant, respectively, to take no action or omit to take any action, or suffer to be done or omitted to be done, any matter or thing whatsoever whereby the lien of the Bonds, the Senior Lien B...
	(g) No Sale or Encumbrance of System.  The City and the Board hereby covenant, respectively, that they will not in any manner dispose of the System or any substantial part thereof, including any and all extensions and additions that may be made theret...
	(h) Payment to City from Sale of Land.  An amount equal to five percent (5%) of the net proceeds from the sale of lands of the System shall be paid as received to the General Fund of the City and used for any lawful purpose.
	(i) No Competing Systems.  The City hereby covenants that it will not grant a franchise for the operation of any competing water or sewer system in the City until all Bonds, Senior Lien Bonds and any Additional Bonds have been paid in full with respec...
	(j) No Free Service.  The Board hereby covenants that it will not permit free water or services to be supplied to the City or to any other user, and the City hereby agrees that it will pay from its general fund the reasonable value of all water and se...

	Section 10.04 Covenants to Maintain Tax Exempt Status.
	(a) Definitions.  When used in this Section, the following terms shall have the following meanings:
	(b) Not to Cause Interest to Become Taxable.  The City shall not use, permit the use of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition, construction or improvement of which is to be financed directly or indirectly...
	(c) No Private Use or Private Payments.  Except as permitted by section 141 of the Code and the Regulations and rulings thereunder, the City shall at all times prior to the last Stated Maturity of Bonds:
	(i) exclusively own, operate and possess all property the acquisition, construction or improvement of which is to be financed or refinanced directly or indirectly with Gross Proceeds of the Bonds, and not use or permit the use of such Gross Proceeds (...
	(ii) not directly or indirectly impose or accept any charge or other payment by any person or entity who is treated as using Gross Proceeds of the Bonds or any property the acquisition, construction or improvement of which is to be financed or refinan...

	(d) No Private Loan.  Except to the extent permitted by section 141 of the Code and the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the Bonds to make or finance loans to any person or entity other than a state or local...
	(e) Not to Invest at Higher Yield.  Except to the extent permitted by section 148 of the Code and the Regulations and rulings thereunder, the City shall not at any time prior to the final Stated Maturity of the Bonds directly or indirectly invest Gros...
	(f) Not Federally Guaranteed.  Except to the extent permitted by section 149(b) of the Code and the Regulations and rulings thereunder, the City shall not take or omit to take any action which would cause the Bonds to be federally guaranteed within th...
	(g) Information Report.  The City shall timely file the information required by section 149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and in such place as the Secretary may prescribe.
	(h) Rebate of Arbitrage Profits.  Except to the extent otherwise provided in section 148(f) of the Code and the Regulations and rulings thereunder:
	(i) The City shall account for all Gross Proceeds (including all receipts, expenditures and investments thereof) on its books of account separately and apart from all other funds (and receipts, expenditures and investments thereof) and shall retain al...
	(ii) Not less frequently than each Computation Date, the City shall calculate the Rebate Amount in accordance with rules set forth in section 148(f) of the Code and the Regulations and rulings thereunder.  The City shall maintain such calculations wit...
	(iii) As additional consideration for the purchase of the Bonds by the TWDB and the loan of the money represented thereby and in order to induce such purchase by measures designed to insure the excludability of the interest thereon from the gross inco...
	(iv) The City shall exercise reasonable diligence to assure that no errors are made in the calculations and payments required by paragraphs (2) and (3), and if an error is made, to discover and promptly correct such error within a reasonable amount of...

	(i) Not to Divert Arbitrage Profits.  Except to the extent permitted by section 148 of the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the earlier of the Stated Maturity or final payment of the Bonds, ente...
	(j) Elections.  The City hereby directs and authorizes the City Manager, the President/Chief Executive Officer of the System, the Vice President of Strategic, Financial and Management Services of the System and/or the Chief Financial Officer of the Sy...

	Section 10.05 Reimbursement.  The City reasonably expects to reimburse capital expenditures with respect to the projects described in Article 3 hereof with proceeds of the Bonds and this Ordinance shall constitute a declaration of official intent unde...
	Section 10.06 Continuing Obligation.  Notwithstanding any other provision of this Ordinance, the City’s obligations under the covenants and provisions of this Article X shall survive the defeasance and discharge of the Bonds.

	ARTICLE 11   DEFAULT AND REMEDIES
	Section 11.01 Remedies in Event of Default.  In addition to all the rights and remedies provided by the laws of the State of Texas, the City covenants and agrees particularly that in the event the City (a) defaults in payments to be made to the Intere...
	Section 11.02 Remedies Not Exclusive.  No remedy herein conferred or reserved is intended to be exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and shall be in addition to every other remedy give...

	ARTICLE 12   DISCHARGE
	Section 12.01 Discharge.  The Bonds may be defeased, refunded and discharged in any manner permitted by law.

	ARTICLE 13   SALE AND DELIVERY OF BONDS; PRIVATE PLACEMENT MEMORANDUM
	Section 13.01 Sale of Bonds – Private Placement Memorandum.
	(a) The Bonds are hereby sold and awarded and shall be delivered to the TEXAS WATER DEVELOPMENT BOARD, as purchaser of the Bonds, pursuant to the terms and provisions of the Commitment issued by the TWDB in connection with the sale of the Bonds.  It i...
	(b) The City Manager, the President/Chief Executive Officer of the System, the Vice President of Strategic, Financial and Management Services of the System, the Chief Financial Officer of the System or any other officer of the City are each authorized...
	(c) The obligation of the TWDB to accept delivery of the Bonds is subject to the TWDB being furnished with the final, approving opinion of Norton Rose Fulbright US LLP, Bond Counsel for the City, which opinion shall be dated and delivered the Closing ...


	ARTICLE 14   CONTINUING DISCLOSURE UNDERTAKING
	Section 14.01 Annual Reports.
	(a) The City shall cause the Board to provide annually to the MSRB (1) within six months after the end of each fiscal year (beginning with the fiscal year ending February 29, 2016) financial information and operating data with respect to the System of...
	(b) If the Board changes its fiscal year, it will notify the MSRB of the change (and of the date of the new fiscal year end) prior to the next date by which the Board otherwise would be required to provide financial information and operating data purs...
	(c) The financial information and operating data to be provided pursuant to this Article may be set forth in full in one or more documents or may be included by specific reference to any document available to the public on the MSRB’s Internet Web site...

	Section 14.02 Notice of Certain Events.
	(a) The City will cause the Board to provide notice of any of the following events with respect to the Bonds to the MSRB in a timely manner and not more than 10 business days after occurrence of the event:
	(i) principal and interest payment delinquencies;
	(ii) non-payment related defaults, if material;
	(iii) unscheduled draws on debt service reserves reflecting financial difficulties;
	(iv) unscheduled draws on credit enhancements reflecting financial difficulties;
	(v) substitution of credit or liquidity providers, or their failure to perform;
	(vi) adverse tax opinions, the issuance by the Internal Revenue Service of proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB), or other material notices or determinations with respect to the tax status of the...
	(vii) modifications to rights of Owners of the Bonds, if material;
	(viii) bond calls, if material, and tender offers;
	(ix) defeasances;
	(x) release, substitution, or sale of property securing repayment of the Bonds, if material;
	(xi) rating changes;
	(xii) bankruptcy, insolvency, receivership, or similar event of the Board or City, which shall occur as described below;
	(xiii) the consummation of a merger, consolidation, or acquisition involving the Board or City or the sale of all or substantially all of its assets, other than in the ordinary course of business, the entry into of a definitive agreement to undertake ...
	(xiv) appointment of a successor or additional trustee or the change of name of a trustee, if material.

	(b) The City will cause the Board to notify the MSRB, in a timely manner, of any failure by the Board to provide financial information or operating data in accordance with this Article by the time required by this Article.

	Section 14.03 Filings with the MSRB.  All financial information, operating data, financial statements, notices, and other documents provided to the MSRB in accordance with this Article shall be provided in an electronic format prescribed by the MSRB a...
	Section 14.04 Limitations, Disclaimers and Amendments
	(a) The City, acting through the Board, shall be obligated to observe and perform the covenants specified in this Article with respect to the City and the Bonds while, but only while, the City remains an “obligated person” with respect to the Bonds wi...
	(b) The provisions of this Article are for the sole benefit of the Owners and beneficial owners of the Bonds, and nothing in this Article, express or implied, shall give any benefit or any legal or equitable right, remedy, or claim hereunder to any ot...
	(c) No default by the Board or the City in observing or performing its obligations under this Article shall constitute a breach of or default under this Ordinance for purposes of any other provision of this Ordinance.
	(d) Nothing in this Article is intended or shall act to disclaim, waive, or otherwise limit the duties of the Board or the City under federal and state securities laws.
	(e) Notwithstanding anything herein to the contrary, the provisions of this Article may be amended by the City from time to time to adapt to changed circumstances resulting from a change in legal requirements, a change in law, or a change in the ident...


	ARTICLE 15   SPECIAL PROVISIONS RELATING TO THE TEXAS WATER DEVELOPMENT BOARD  SWIRFT PROGRAM
	Section 15.01 Application of Article 15.  The provisions of this Article shall apply so long as the Bonds, or any of them, are owned by the TWDB.
	Section 15.02 Covenants to Abide with Rules.  The City will abide by all applicable laws of the State of Texas and Rules of the TWDB relating to the loan of funds evidenced by the Bonds and the Project.
	Section 15.03 Tax Covenants.  The City will not take, or omit to take, any action which action or omission would adversely affect the excludability for federal income tax purposes of interest payable on the Bonds or on any series of bonds issued by th...
	Section 15.04 Use of Unexpended Funds.  Any proceeds of the Bonds remaining unexpended after completion of the Project shall be used for the following purposes as approved by the Executive Administrator of the TWDB: (1) deposit into the Interest and S...
	Section 15.05 Approval of Escrow Agreement.  The Escrow Agreement, in substantially the form attached hereto as Exhibit C, and its execution and delivery by the Mayor, Mayor Pro Tem, President/Chief Executive Officer of the System, Vice President of t...
	Section 15.06 Further Covenants.
	(a) Prior to the release of the funds for Project acquisition, the City shall submit a Phase I Environmental Site Assessment of the proposed Project area in form and substance acceptable to the Executive Administrator of the TWDB;
	(b) the City must agree to maintain current, accurate and complete records and accounts;
	(c) the City will not use any portion of the proceeds of the Bonds in a manner that would cause the Bonds to become “private activity bonds” within the meaning of Section 141 of the Internal Revenue Code of 1986, as amended, and the Treasury Regulatio...
	(d) the City must agree it will not use Bond proceeds to acquire or replace funds which were used, directly or indirectly, to acquire Nonpurpose Investments which produce a yield materially higher than the yield on the Board’s bonds that were issued t...
	(i) proceeds of Source Series Bonds invested for a reasonable temporary period of up to three (3) years [(reduced by the period of investment by the Board)] until such proceeds are needed for the facilities to be financed;
	(ii) amounts invested in a bona fide debt service fund, within the meaning of §1.148-1(b) of Regulations (as defined in Section 10.04 hereof);
	(iii) amounts deposited in any reasonably required reserve or replacement fund to the extent such amounts do not exceed the least of maximum annual debt service on the Bonds, 125% of average annual debt service on the Bonds, or 10 percent of the state...

	(e) Neither the City nor a related party will acquire any of the Source Series Bonds; and
	(f) The City shall report to the TWDB the amounts of Project funds, if any, that were used to compensate historically underutilized businesses that worked on the Project, in accordance with 31 TAC § 363.1312.

	Section 15.07 Indemnification.  Loan proceeds shall not be used by the City when sampling, testing, removing or disposing of contaminated soils and/or media at the project site and the City, acting through the Board, also agrees, to the extent permitt...
	Section 15.08 TWDB Remedies.  The Board may exercise all remedies available to it in law or equity, and any provision of the Bonds that restricts or limits the Board’s full exercise of these remedies shall be of no force and effect.
	Section 15.09 TWDB Requirements.  The City hereby instructs the Board to make all required filings with the TWDB as required by this Ordinance, and administer the Project on a basis consistent with this Ordinance and the TWDB requirements set forth he...

	ARTICLE 16   MISCELLANEOUS
	Section 16.01 Amendment to Ordinance.
	(a) Amendments Without Consent.  This Ordinance and the rights and obligations of the City and of the owners of the Bonds may be modified or amended at any time without notice to or the consent of any owner of the Bonds or any other Previously Issued ...
	(i) To add to the covenants and agreements of the City contained in this Ordinance, other covenants and agreements thereafter to be observed, or to surrender any right or power reserved to or conferred upon the City in this  Ordinance;
	(ii) To cure any ambiguity or inconsistency, or to cure or correct any defective provisions contained in this Ordinance, upon receipt by the City of an opinion of nationally recognized bond counsel, that the same is needed for such purpose, and will m...
	(iii) To supplement the security for the Bonds, replace or provide additional credit facilities, or change the form of the Bonds or make such other changes in the provisions hereof as the City may deem necessary or desirable and which shall not, in th...
	(iv) To make any changes or amendments requested by any bond rating agency then rating or requested to rate Previously Issued Senior Lien Bonds, as a condition to the issuance or maintenance of a rating, which changes or amendments do not, in the judg...
	(v) To make such other changes in the provisions hereof as the City may deem necessary or desirable and which shall not, in the judgment of the City, materially adversely affect the interests of the owners of outstanding Previously Issued Senior Lien ...

	(b) Amendments With Consent.  Subject to the other provisions of this Ordinance, the owners of outstanding Bonds aggregating a majority in outstanding principal amount shall have the right from time to time to approve any amendment, other than amendme...
	(i) Make any change in the maturity of the outstanding Bonds;
	(ii) Reduce the rate of interest borne by outstanding Bonds;
	(iii) Reduce the amount of the principal payable on outstanding Bonds;
	(iv) Modify the terms of payment of principal of or interest on the outstanding Bonds, or impose any conditions with respect to such payment;
	(v) Affect the rights of the owners of less than all Bonds then outstanding; or
	(vi) Change the minimum percentage of the outstanding principal amount of Bonds necessary for consent to such amendment.

	(c) Notice.  If at any time the City shall desire to amend this Ordinance other than pursuant to subsection (a) of this Section, the City shall cause written notice of the proposed amendment to be given by certified mail to each registered owner of th...
	(d) Consent Irrevocable.  Any consent given by any owner of Bonds pursuant to the provisions of this Section shall be irrevocable for a period of eighteen (18) months from the date of mailing of the notice provided for in this Section, and shall be co...
	(e) Ownership.  For the purpose of this Section, the ownership and other matters relating to all Bonds registered as to ownership shall be determined from the registration books kept by the Paying Agent/Registrar therefor. The Paying Agent/Registrar m...

	Section 16.02 Further Procedures.  The Mayor, Mayor Pro Tem, the City Clerk, the Alternate City Clerk, the City Manager of the City, the President/Chief Executive Officer of the System, the Vice President of Strategic, Financial and Management Service...
	Section 16.03 Effectiveness.  This Ordinance shall take effect and be in force from and after its passage and approval.
	EXHIBIT A    Description of Annual Disclosure of Financial Information
	EXHIBIT B    Paying Agent/Registrar Agreement
	EXHIBIT C    Escrow Agreement
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	El Paso Revenue Bonds Series 2016A.pdf
	ORDINANCE NO. __________
	AUTHORIZING THE ISSUANCE OF
	CITY OF EL PASO, TEXAS, WATER AND SEWER REVENUE BONDS, SERIES 2016A
	Adopted: ______________________

	ARTICLE 1   DEFINITIONS, FINDINGS AND INTERPRETATION
	Section 1.01 Definitions.  Unless otherwise expressly provided or unless the context clearly requires otherwise, in this Ordinance, the following terms shall have the meanings specified below:
	(1) Water and Sewer Taxable Revenue Bonds, Series 1990B, authorized by ordinance duly passed and approved December 18, 1990;
	(2) Water and Sewer Revenue Bonds, Series 2003A, authorized by ordinance duly passed and approved August 26, 2003;
	(3) Water and Sewer Revenue Refunding Bonds, Series 2007, authorized by ordinance duly passed and approved July 24, 2007;
	(4) Water and Sewer Revenue Refunding Bonds, Series 2008, authorized by ordinance duly passed and approved January 15, 2008;
	(5) Water and Sewer Revenue Bonds, Series 2008A, authorized by ordinance duly passed and adopted on September 16, 2008;
	(6) Water and Sewer Revenue Bonds, Series 2008B, authorized by ordinance duly passed and adopted on September 16, 2008;
	(7) Water and Sewer Revenue Refunding Bonds, Series 2008C, authorized by ordinance duly passed and adopted on October 7, 2008;
	(8) Water and Sewer Revenue Refunding Bonds, Series 2010, authorized by ordinance duly passed and adopted on December 22, 2009;
	(9) Water and Sewer Revenue Bonds, Taxable Series 2010 (Direct Subsidy – Build America Bonds), authorized by ordinance duly passed and adopted on July 13, 2010;
	(10) Water and Sewer Revenue Refunding Bonds, Series 2010A, authorized by ordinance duly passed and adopted on September 21, 2010;
	(11) Water and Sewer Revenue Refunding Bonds, Series 2011, authorized by ordinance duly passed and adopted on June 21, 2011;
	(12) Water and Sewer Revenue Refunding Bonds, Series 2012, authorized by ordinance duly passed and adopted on January 10, 2012;
	(13) Water and Sewer Revenue Refunding and Improvement Bonds, Series 2012A, authorized by ordinance duly passed and adopted on October 30, 2012;
	(14) Water and Sewer Revenue Refunding Bonds, Series 2014, authorized by ordinance duly passed and adopted on January 7, 2014;
	(15) Water and Sewer Revenue Refunding Bonds, Series 2015, authorized by ordinance duly passed and adopted on December 2, 2014;
	(16) Water and Sewer Revenue Bonds, Series 2015A, authorized by ordinance duly passed and adopted on June 16, 2015;
	(17) Water and Sewer Revenue Bonds, Series 2015B, authorized by ordinance duly passed and adopted on October 27, 2015; and
	(18) Water and Sewer Revenue Refunding Bonds, Series 2015C, authorized by ordinance duly passed and adopted on October 27, 2015.

	Section 1.02 Findings.  The declarations, determinations and findings declared, made and found in the preamble to this Ordinance are hereby adopted, restated and made a part of the operative provisions hereof.
	Section 1.03 Table of Contents, Titles and Headings.  The table of contents, titles and headings of the Articles and Sections of this Ordinance have been inserted for convenience of reference only and are not to be considered a part hereof and shall n...
	Section 1.04 Interpretation.
	(a) Unless the context requires otherwise, words of the masculine gender shall be construed to include correlative words of the feminine and neuter genders and vice versa, and words of the singular number shall be construed to include correlative word...
	(b) This Ordinance and all the terms and provisions hereof shall be liberally construed to effectuate the purposes set forth herein to sustain the validity of this Ordinance.


	ARTICLE 2   SECURITY FOR THE BONDS
	Section 2.01 Security for the Bonds.  The Bonds, the Previously Issued Senior Lien Bonds and any Additional Bonds, both principal and interest, are and shall be equally and ratably secured by and payable from an irrevocable first lien on and pledge of...
	Section 2.02 Limited Obligations.  The Bonds, the Previously Issued Senior Lien Bonds and any Additional Bonds, are special obligations of the City, payable solely from the Net Revenues, and do not constitute a prohibited indebtedness of the City.  Ne...
	Section 2.03 Security Interest.  The City represents that, under Chapter 1208.002, Texas Government Code, a security interest in property, other than real property, that is created by the City is valid and effective according to the terms of the secur...

	ARTICLE 3   AUTHORIZATION; GENERAL TERMS AND PROVISIONS REGARDING THE BONDS
	Section 3.01 Authorization.  The City’s revenue bonds to be designated the “City of El Paso, Texas, Water and Sewer Revenue Bonds, Series 2016A,” are hereby authorized to be issued and delivered in accordance with the Constitution and laws of the Stat...
	Section 3.02 Date, Denomination, Maturities, Numbers and Interest.
	(a) The Bonds shall be dated as of _____________ (the “Dated Date”).  The Bonds shall be in fully registered form, without coupons, and shall be numbered consecutively from one upward, except the Initial Bond, which shall be numbered as specified in S...
	(b) The Bonds shall be in the denomination of $5,000 or any integral multiple thereof, shall mature on March 1 in the years and in the principal amounts and shall bear interest at the per annum rates set forth in the following schedule:
	(c) Interest shall accrue and be paid on each Bond respectively until its maturity or earlier redemption from the later of the Closing Date or the most recent interest payment date to which interest has been paid or provided for at the per annum rates...

	Section 3.03 Medium, Method and Place of Payment
	(a) The principal of and interest on the Bonds shall be paid in lawful money of the United States of America, as provided in this Section.
	(b) Interest on the Bonds shall be paid to the Owners thereof as shown in the Register at the close of business on the Record Date by check (dated as of the Interest Payment Date) and sent by the Paying Agent/Registrar to the person entitled to such p...
	(c) The principal of each Bond shall be paid to the Owner of such Bond on the due date thereof (whether at the maturity date or the date of prior redemption thereof) upon presentation and surrender of such Bond at the Designated Payment/Transfer Offic...
	(d) If the date for the payment of the principal of or interest on the Bonds is not a Business Day, the date for such payment shall be the next succeeding Business Day, and payment on such date shall for all purposes be deemed to have been made on the...
	(e) In the event of a nonpayment of interest on a Bond on a scheduled payment date, and for thirty (30) days thereafter, a new record date for such interest payment (a “Special Record Date”) will be established by the Paying Agent/Registrar, if and wh...
	(f) Unclaimed payments shall be segregated in a special escrow account and held in trust, uninvested by the Paying Agent/Registrar, for the account of the Owner of the Bonds to which the unclaimed payments pertain.  Subject to Title 6 of the Texas Pro...

	Section 3.04 Execution and Initial Registration.  The Bonds shall be executed on behalf of the City by the Mayor or Mayor Pro Tem and the City Clerk or Alternate City Clerk as of the date of adoption of this Ordinance, by their manual or facsimile sig...
	(a) In the event any officer of the City whose manual or facsimile signature appears on the Bonds ceases to be such officer before the authentication of such Bonds or before the delivery thereof, such facsimile signature nevertheless shall be valid an...
	(b) Except as provided below, no Bond shall be valid or obligatory for any purpose or be entitled to any security or benefit of this Ordinance unless and until there appears thereon the Certificate of Paying Agent/Registrar substantially in the form p...
	(c) On the Closing Date, one Initial Bond for each series of the Bonds, payable in stated installments to the TWDB or its designee, executed by manual or facsimile signature of the Mayor or Mayor Pro Tem and City Clerk or Alternate City Clerk, approve...

	Section 3.05 Ownership.
	(a) The City, the Paying Agent/Registrar and any other person may treat the person in whose name any Bond is registered as the absolute owner of such Bond for the purpose of making and receiving payment of the principal, for the further purpose of mak...
	(b) All payments made to the person deemed to be the Owner of any Bond in accordance with this Section shall be valid and effectual and shall discharge the liability of the City and the Paying Agent/Registrar upon such Bond to the extent of the sums p...

	Section 3.06 Registration, Transfer and Exchange
	(a) So long as any Bonds remain outstanding, the City shall cause the Paying Agent/Registrar to keep at the Designated Payment/Transfer Office a register (the “Register”) in which, subject to such reasonable regulations as it may prescribe, the Paying...
	(b) Registration of any Bond may be transferred in the Register only upon the presentation and surrender thereof at the Designated Payment/Transfer Office of the Paying Agent/Registrar for transfer of registration and cancellation, together with prope...
	(c) Any Bond may be exchanged only upon the presentation and surrender thereof at the Designated Payment/Transfer Office of the Paying Agent/Registrar, together with a written request therefor duly executed by the registered owner or assignee or assig...
	(d) Each Bond issued in exchange for any Bond or portion thereof assigned or transferred shall be of like series, of the same tenor and shall have the same maturity date and bear interest at the same rate and in the same manner as the Bond for which i...
	(e) The City will pay the Paying Agent/Registrar’s reasonable and customary charge for the initial registration of the Bonds and the subsequent exchange of the Bonds pursuant to the provisions hereof.  However, the Paying Agent/Registrar will require ...
	(f) Neither the City nor the Paying Agent/Registrar shall be required to issue, transfer or exchange any Bond called for redemption, in whole or in part, where such redemption is scheduled to occur within 45 calendar days of the transfer or exchange d...

	Section 3.07 Cancellation and Authentication.
	(a) All Bonds paid or redeemed before scheduled maturity in accordance with this Ordinance, and all Bonds in lieu of which exchange Bonds or replacement Bonds are authenticated and delivered in accordance with this Ordinance, shall be canceled upon th...
	(b) Each substitute Bond issued in exchange for or replacement of (pursuant to the provisions of Section 3.09 hereof) any Bond or Bonds issued under this Ordinance shall have printed thereon a Paying Agent/Registrar’s Authentication Certificate, in th...

	Section 3.08 Temporary Bonds.
	(a) Pending the preparation of definitive Bonds, the City may execute and, upon the City’s request, the Paying Agent/Registrar shall authenticate and deliver, one or more temporary Bonds that are printed, lithographed, typewritten, mimeographed or oth...
	(b) Until exchanged for Bonds in definitive form, such Bonds in temporary form shall be entitled to the benefit and security of this Ordinance.  The City, without unreasonable delay, shall prepare, execute and deliver to the Paying Agent/Registrar, an...

	Section 3.09 Replacement Bonds.
	(a) Upon the presentation and surrender to the Paying Agent/Registrar of a mutilated Bond, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a replacement Bond of like series, of like tenor and principal amount, bearing a ...
	(b) In the event that any Bond is lost, apparently destroyed or wrongfully taken, the Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas and in the absence of notice or knowledge that such Bond has been acquired by a bona fi...
	(c) furnishes to the Paying Agent/Registrar satisfactory evidence of his or her ownership of and the circumstances of the loss, destruction or theft of such Bond;
	(d) furnishes such security or indemnity as may be required by the Paying Agent/Registrar and the City, to save each of them harmless;
	(i) pays all expenses and charges in connection therewith, including, but not limited to, printing costs, legal fees, fees of the Paying Agent/Registrar and any tax or other governmental charge that is authorized to be imposed; and
	(ii) satisfies any other reasonable requirements imposed by the City and the Paying Agent/Registrar.

	(e) If, after the delivery of such replacement Bond, a bona fide purchaser of the original Bond in lieu of which such replacement Bond was issued presents for payment such original Bond, the City and the Paying Agent/Registrar shall be entitled to rec...
	(f) In the event that any such mutilated, lost, apparently destroyed or wrongfully taken Bond has become or is about to become due and payable, the Paying Agent/Registrar, in its discretion, without the necessity of issuing a replacement Bond, may pay...
	(g) Each replacement Bond delivered in accordance with this Section shall constitute an original additional contractual obligation of the City and shall be entitled to the benefits and security of this Ordinance to the same extent as the Bond or Bonds...

	Section 3.10 Book-Entry Only System.
	(a) Notwithstanding any other provision hereof, upon initial issuance of the Bonds, the ownership of the Bonds shall be registered in the name of Cede & Co., as nominee of DTC.  The definitive Bonds shall be initially issued in the form of a single se...
	(b) With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, the City and the Paying Agent/ Registrar shall have no responsibility or obligation to any DTC Participant or to any person on behalf of whom such a DTC Participant hol...

	Section 3.11 Successor Securities Depository; Transfer Outside Book-Entry Only System.  In the event that the City or the Paying Agent/Registrar determines that DTC is incapable of discharging its responsibilities described herein and in the represent...
	Section 3.12 Payments to Cede & Co.  Notwithstanding any other provision of this Ordinance to the contrary, so long as any Bonds are registered in the name of Cede & Co., as nominee of DTC, all payments with respect to principal of, premium, if any, a...

	ARTICLE 4   REDEMPTION OF BONDS BEFORE MATURITY
	Section 4.01 Limitation on Redemption.  The Bonds shall be subject to redemption before their scheduled maturity only as provided in this Article.
	Section 4.02 Optional Redemption.
	(a) The Bonds having Stated Maturities on and after March 1, 2028, shall be subject to redemption prior to maturity, at the option of the City, in whole or in part (in inverse order of Stated Maturities, if less than all), in principal amounts of $5,0...
	(b) If less than all of the Bonds are to be redeemed pursuant to an optional redemption, the City shall determine the maturity or maturities and the amounts thereof to be redeemed and shall direct the Paying Agent/Registrar to call by lot the Bonds, o...
	(c) The City, at least 45 days before the redemption date (unless a shorter period shall be satisfactory to the Paying Agent/Registrar), shall notify the Paying Agent/Registrar of such redemption date and of the principal amount of Bonds to be redeemed.

	Section 4.03 Partial Redemption.
	(a) A portion of a single Bond of a denomination greater than $5,000 may be redeemed, but only in a principal amount equal to $5,000 or any integral multiple thereof.  If such a Bond is to be partially redeemed, the Paying Agent/Registrar shall assign...
	(b) Upon surrender of any Bond for redemption in part, the Paying Agent/Registrar, in accordance with the provisions of this Ordinance, shall authenticate and deliver an exchange Bond or Bonds in an aggregate principal amount equal to the unredeemed p...
	(c) The Paying Agent/Registrar shall promptly notify the City in writing of the principal amount to be redeemed of any Bond as to which only a portion thereof is to be redeemed.

	Section 4.04 Notice of Redemption to Owners.
	(a) The Paying Agent/Registrar shall give notice of any redemption of Bonds by sending notice by first class United States mail, postage prepaid, not less than 30 days before the date fixed for redemption, to the Owner of each Bond (or portion thereof...
	(b) The notice shall state, among other things, the redemption date, the redemption price, the place at which the Bonds are to be surrendered for payment, that the Bonds so called for redemption shall cease to bear interest after the redemption date, ...
	(c) Any notice given as provided in this Section shall be conclusively presumed to have been duly given, whether or not the Owner receives such notice.

	Section 4.05 Payment Upon Redemption.
	(a) Before or on each redemption date, the Paying Agent/Registrar shall make provision for the payment of the Bonds to be redeemed on such date by setting aside and holding in trust an amount received by the Paying Agent/Registrar sufficient to pay th...
	(b) Upon presentation and surrender of any Bond called for redemption at the designated office of the Paying Agent/Registrar, on or after the date fixed for redemption, the Paying Agent/Registrar shall pay the principal of, and accrued interest on suc...

	Section 4.06 Effect of Redemption.
	(a) Notice of redemption having been given as provided in Section 4.04 of this Ordinance, the Bonds or portions thereof called for redemption shall become due and payable on the date fixed for redemption and, unless the City defaults in the payment of...
	(b) If any Bond or portion thereof called for redemption is not so paid upon presentation and surrender thereof for redemption, such Bond or portion thereof shall continue to bear interest at the rate stated on the Bond until paid or until due provisi...

	Section 4.07 Lapse of Payment.  Money set aside for the redemption of Bonds and remaining unclaimed by the Owners thereof shall be subject to the provisions of Section 3.03(f) hereof.

	ARTICLE 5   PAYING AGENT/REGISTRAR
	Section 5.01 Appointment of Initial Paying Agent/Registrar.
	(a) Wells Fargo Bank, National Association, a national banking association organized under the laws of the United States of America authorized to do business in the State of Texas, is hereby appointed as the initial Paying Agent/Registrar for the Bonds.
	(b) The Mayor, Mayor Pro Tem, and the City Manager are authorized and directed to execute an agreement with the Paying Agent/Registrar specifying the duties and responsibilities of the City and the Paying Agent/Registrar substantially in the form atta...

	Section 5.02 Qualifications of Paying Agent/Registrar.  Each Paying Agent/Registrar shall be a commercial bank, a national banking association trust company organized under the laws of the State of Texas, or other entity duly qualified and legally aut...
	Section 5.03 Maintaining Paying Agent/Registrar.
	(a) At all times while any Bonds are outstanding, the City will maintain a Paying Agent/Registrar that is qualified under Section 5.02 of this Ordinance.
	(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the City will promptly appoint a replacement.

	Section 5.04 Termination of Paying Agent/Registrar.  The City reserves the right to terminate the appointment of any Paying Agent/Registrar by delivering to the entity whose appointment is to be terminated a certified copy of a resolution of the City ...
	Section 5.05 Notice of Change of Paying Agent/Registrar to Owners.  Promptly upon each change in the entity serving as Paying Agent/Registrar, the City will cause notice of the change to be sent to each Owner by first class United States mail, postage...
	Section 5.06 Agreement of Paying Agent/Registrar to Perform Duties and Functions..  By accepting the appointment as Paying Agent/Registrar, the Paying Agent/Registrar is deemed to have agreed to the provisions of this Ordinance and that it will perfor...
	Section 5.07 Delivery of Records to Successor.  If a Paying Agent/Registrar is replaced, such Paying Agent/ Registrar, promptly upon the appointment of the successor, will deliver the Register (or a copy thereof) and all other pertinent books and reco...

	ARTICLE 6   FORM OF THE BONDS
	Section 6.01 Form Generally.
	(a) The Bonds, including the Registration Certificate of the Comptroller of Public Accounts of the State of Texas, the Certificate of the Paying Agent/Registrar, and the Assignment to appear on each of the Bonds, (i) shall be substantially in the form...
	(b) The definitive Bonds shall be typewritten, printed, lithographed, or engraved, and may be produced by any combination of these methods or produced in any other similar manner, all as determined by the officers executing such Bonds, as evidenced by...

	Section 6.02 Form of the Bonds.  The form of the Bonds of each series, including the form of the Registration Certificate of the Comptroller of Public Accounts of the State of Texas (which shall only appear on the Initial Bond), the form of Certificat...
	(a) Form of Bond.
	(b) Form of Comptroller’s Registration Certificate.
	(c) Form of Certificate of Paying Agent/Registrar.
	(d) Form of Assignment.
	(e) The Initial Bond shall be in the form set forth in subsection (a) of this Section, except for the following alterations:
	(i) Immediately under the name of the Bond, the headings “Interest Rate” and “Maturity Date” shall be completed with the words “As Shown Below,” and the heading “CUSIP No.” shall be deleted.
	(ii) in the first paragraph of the Bond the words “on the Maturity Date specified above, the sum of ________________ DOLLARS” shall be deleted and the following will be inserted: “on March 1 in each of the years, in the principal amounts and bearing i...
	(iii) the Initial Bond shall be numbered T-1.

	(f) The Comptroller’s Registration Certificate may be deleted from the definitive Bonds if such Certificate on the Initial Bond is fully executed.
	(g) The Certificate of the Paying Agent/Registrar may be deleted from the Initial Bond if the Comptroller’s Registration Certificate appears thereon.

	Section 6.03 CUSIP Registration.  The City may secure identification numbers through the CUSIP Service Bureau Division of Standard & Poor’s Corporation, New York, New York, and may authorize the printing of such numbers on the face of the Bonds. It is...
	Section 6.04 Legal Opinion.  The approving legal opinion of Bond Counsel, may be attached to or printed on each Bond over the certification of the City Clerk or Alternate City Clerk of the City, which certification may be executed in facsimile.
	Section 6.05 Statement of Insurance.  A statement relating to a municipal bond insurance policy, if any, to be issued for the Bonds may be printed on or attached to each Bond.

	ARTICLE 7   PUBLIC SERVICE BOARD
	Section 7.01 Public Service Board.
	(a) Pursuant to the authority contained in Texas Government Code, Section 1502.071, as amended, during such time as any of the Bonds herein authorized are outstanding and unpaid, the Public Service Board shall have complete authority and control of th...
	(b) The Board shall consist of seven members, one of whom shall be the Mayor of the City who shall ex officio be one member of the Board.  Each term of office shall be four years with no member being appointed to more than two consecutive terms.  To t...
	(c) The Board shall elect one of its own members as Chairman and one as Vice-Chairman and appoint a Secretary and a Treasurer or a Secretary-Treasurer, who may, but need not, be a member or members of the Board.  The Board may make such regulations or...
	(d) The Board shall elect or appoint all officers and employees which it may consider desirable, including a President/Chief Executive Officer of the System.  The President/Chief Executive Officer shall be responsible to appoint officers and employees...
	(e) The members of the Board, other than the Mayor shall, for each meeting attended, receive the sum of $20.00, except that the amount so paid to any member of the Board in any fiscal year shall not exceed $5,000.  The members of the Board shall not p...


	ARTICLE 8   FUNDS; FLOW OF FUNDS
	Section 8.01 Special Funds.
	(a) The City covenants and agrees that all revenues derived from the operation of the System shall be kept separate from other funds of the City.  To that end, the following special funds heretofore established are reaffirmed and shall be maintained a...
	(i) “City of El Paso, Texas, Water and Sewer Revenue Bonds Waterworks and Sewage Fund” (herein called the “Revenue Fund”);
	(ii) “City of El Paso, Texas, Water and Sewer Revenue Bonds Interest and Sinking Fund” (herein called the “Interest and Sinking Fund”);
	(iii) “City of El Paso, Texas, Water and Sewer Revenue Bonds Reserve Fund” (herein called the “Reserve Fund”); and
	(iv) “City of El Paso, Texas, Water and Sewer System Improvement Fund” (herein called the “Improvement Fund”).

	(b) The “City of El Paso, Texas Water and Sewer System Note Payment Fund” (the “Note Payment Fund”) heretofore created by the ordinance authorizing the City’s Commercial Paper Notes, Series A, herein referred to as the “Subordinate Lien Obligations.”

	Section 8.02 Revenue Fund.  All Gross Revenues shall be deposited from day to day as collected into the Revenue Fund.  Moneys on deposit in the Revenue Fund shall first be used to pay all Operation and Maintenance Expenses.  The revenues of the System...
	(a) Interest and Sinking Fund.  In addition to the deposits required by ordinances authorizing the Previously Issued Senior Lien Bonds, there shall be deposited into the Interest and Sinking Fund the following:
	(i) such amounts, in equal monthly installments, commencing on the first day of the month next following the month of Closing Date, and on the first day of each month thereafter, as will be sufficient to pay the interest scheduled to come due on the B...
	(ii) such amounts, in equal monthly installments, commencing on the first day of the month next following the month of Closing Date, and on the first day of each month thereafter, as will be sufficient to pay the next maturing principal of the Bonds, ...

	(b) Reserve Fund.  So long as the funds on deposit in the Reserve Fund created for the benefit of the Bonds, the Previously Issued Senior Lien Bonds, and all Additional Bonds are equal to the Reserve Fund Requirement, no deposits need to be made to th...
	(c) Note Payment Fund.  In addition to the foregoing deposits, in order to provide for the payment of and security for any Subordinate Lien Obligations there shall be deposited to the Note Payment Fund amounts sufficient to pay when due the principal ...
	(d) Payment to the City’s General Fund.  At the end of each month there shall be paid to the City Treasurer for deposit to the City’s General Fund from any money which may remain in the Revenue Fund after all payments required to be paid from such Fun...
	(e) Improvement Fund.  All money remaining in the Revenue Fund at the end of each month after all payments required to be made therefrom in such month have been made and all deficiencies accumulated from prior months have been remedied shall continue ...
	(i) To pay the cost of any special or extraordinary repairs or replacements to or of the properties comprising the System, properly payable with such money under the laws of the State of Texas, necessitated by reason of some emergency; and
	(ii) To the extent permitted by law, for the making of extensions, improvements, and betterments of the System.


	Section 8.03 Investment of Funds.
	(a) Revenue Fund and Interest and Sinking Fund.  The Funds hereinabove created shall be invested and secured in the manner required by State or federal law, including specifically the Public Funds Investment Act, Texas Government Code, Chapter 2256, a...
	(b) Investment of Reserve Fund.  To the extent permitted by applicable law, including specifically the Public Funds Investment Act, Texas Government Code, Chapter 2256, as amended, moneys on deposit in the Reserve Fund may be invested and reinvested i...

	Section 8.04 Contributions in Aid of Construction.  Any moneys that may be received by the Board that shall represent contributions in aid of construction shall be deposited in a separate account at the Depository Bank.  Such contributions shall not b...

	ARTICLE 9   DEPOSIT OF PROCEEDS; CONTROL AND DELIVERY OF BONDS
	Section 9.01 Deposit of Proceeds.
	(a) Pursuant to written instructions from First Southwest Company, the City’s Financial Advisor, on the Closing Date the Paying Agent/Registrar shall pay, from the proceeds of the Bonds received on the Closing Date, to First Southwest Company an amoun...
	(b) After giving effect to the payment required in Section 9.01(a), the remaining proceeds of the Bonds shall be deposited to the “Escrow Fund” (as defined in the Escrow Agreement), and, to the extent directed in writing by TWDB, to the Construction F...

	Section 9.02 Control and Delivery of Bonds.
	(a) The Mayor, or in his absence, the Mayor Pro-Tem, is hereby authorized to have control of the Initial Bond and all necessary records and proceedings pertaining thereto pending investigation, examination and approval of the Attorney General of the S...
	(b) After registration by the Comptroller of Public Accounts, delivery of the Bonds shall be made to the TWDB under and subject to the general supervision of the City Manager of the City or the President/Chief Executive Officer of the System against r...

	Section 9.03 Construction Fund.
	(a) There is hereby established and created the “City of El Paso, Texas Water and Sewer Revenue Bonds, Series 2016A Construction Fund” (the “Construction Fund”), which shall be maintained by the City at the City’s Depository Bank and which shall be ke...
	(b) Monies on deposit in the Construction Fund shall be applied solely to the payment of the Project in accordance with the applicable requirements of the Texas Water Code and the rules and regulations of the TWDB.


	ARTICLE 10   PARTICULAR REPRESENTATIONS AND COVENANTS
	Section 10.01 Insurance.  The City hereby agrees that it will carry at all times for the benefit of the Owners of the Bonds, such insurance on the System that is reasonably obtainable of the kinds and in the amounts which are usually carried by privat...
	Section 10.02 Books and Records.  The City hereby covenants and agrees that complete and proper books of records and account will be kept and that the Owners of any of the Bonds, or any duly authorized agent or agents of such Owners, shall have the ri...
	Section 10.03 Additional Covenants.
	(a) Additional Bonds.  The City may issue “Additional Bonds” if the following conditions are met:
	(i) the City is not then in default as to any covenant, condition or obligation prescribed by an ordinance authorizing the issuance of any bonds payable from and secured by a first lien on and pledge of the Net Revenues;
	(ii) the Additional Bonds are made to mature on March 1 in each of the years in which they are scheduled to mature;
	(iii) the net earnings of the System for any consecutive period of 12 months of the 15 months next preceding the month of the date of the Additional Bonds then to be issued, or for the City’s completed fiscal year next preceding the date of such Addit...
	(iv) the amount to be accumulated and maintained in the Reserve Fund shall be increased to an amount not less than the average annual requirements for the payment of principal of and interest on the Bonds, the Previously Issued Senior Lien Bonds and t...

	(b) Maintain and Operate System Efficiently.  The City and the Board hereby covenant, respectively, that they will maintain and operate the System with all possible efficiency while any of the Bonds remain outstanding and faithfully and punctually per...
	(c) Rate Covenant.  The Board hereby covenants that it will establish and maintain rates for water and sewer services supplied by the System which shall produce or yield revenues sufficient to pay maintenance and operating expenses of the System and a...
	(d) Charges for Water and Sewer Service.  The City and the Board hereby covenant that charges for sewer services will be made jointly with charges made for the sale of water and water services.  Such charges shall be required to be paid by the custome...
	(e) Enforcement.
	(i) The City and the Board hereby respectively covenant, acting in the exercise of their respective police powers, to take all necessary action to require every owner, tenant or occupant of each lot or parcel of land in the City which abuts upon a str...
	(ii) The City and the Board hereby further covenant, respectively, to require the occupant of any premises, the owner or occupant of which shall be delinquent for more than thirty (30) days in the payment of sewer charges imposed hereunder, to cease t...
	(iii) The Board will proceed immediately with a suit in assumpsit or similar action against such owner or occupant to recover the amount of any delinquent charges, together with penalties and with interest computed thereon at the rate of six percent (...
	(iv) The Board will shut off the supply of water to any premises the owner or occupant of which shall be delinquent for more than thirty (30) days in the payment of any charges imposed hereunder.

	(f) Nonimpairment of Lien.  The City and the Board hereby covenant, respectively, to take no action or omit to take any action, or suffer to be done or omitted to be done, any matter or thing whatsoever whereby the lien of the Bonds, the Senior Lien B...
	(g) No Sale or Encumbrance of System.  The City and the Board hereby covenant, respectively, that they will not in any manner dispose of the System or any substantial part thereof, including any and all extensions and additions that may be made theret...
	(h) Payment to City from Sale of Land.  An amount equal to five percent (5%) of the net proceeds from the sale of lands of the System shall be paid as received to the General Fund of the City and used for any lawful purpose.
	(i) No Competing Systems.  The City hereby covenants that it will not grant a franchise for the operation of any competing water or sewer system in the City until all Bonds, Senior Lien Bonds and any Additional Bonds have been paid in full with respec...
	(j) No Free Service.  The Board hereby covenants that it will not permit free water or services to be supplied to the City or to any other user, and the City hereby agrees that it will pay from its general fund the reasonable value of all water and se...

	Section 10.04 Covenants to Maintain Tax Exempt Status.
	(a) Definitions.  When used in this Section, the following terms shall have the following meanings:
	(b) Not to Cause Interest to Become Taxable.  The City shall not use, permit the use of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition, construction or improvement of which is to be financed directly or indirectly...
	(c) No Private Use or Private Payments.  Except as permitted by section 141 of the Code and the Regulations and rulings thereunder, the City shall at all times prior to the last Stated Maturity of Bonds:
	(i) exclusively own, operate and possess all property the acquisition, construction or improvement of which is to be financed or refinanced directly or indirectly with Gross Proceeds of the Bonds, and not use or permit the use of such Gross Proceeds (...
	(ii) not directly or indirectly impose or accept any charge or other payment by any person or entity who is treated as using Gross Proceeds of the Bonds or any property the acquisition, construction or improvement of which is to be financed or refinan...

	(d) No Private Loan.  Except to the extent permitted by section 141 of the Code and the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the Bonds to make or finance loans to any person or entity other than a state or local...
	(e) Not to Invest at Higher Yield.  Except to the extent permitted by section 148 of the Code and the Regulations and rulings thereunder, the City shall not at any time prior to the final Stated Maturity of the Bonds directly or indirectly invest Gros...
	(f) Not Federally Guaranteed.  Except to the extent permitted by section 149(b) of the Code and the Regulations and rulings thereunder, the City shall not take or omit to take any action which would cause the Bonds to be federally guaranteed within th...
	(g) Information Report.  The City shall timely file the information required by section 149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and in such place as the Secretary may prescribe.
	(h) Rebate of Arbitrage Profits.  Except to the extent otherwise provided in section 148(f) of the Code and the Regulations and rulings thereunder:
	(i) The City shall account for all Gross Proceeds (including all receipts, expenditures and investments thereof) on its books of account separately and apart from all other funds (and receipts, expenditures and investments thereof) and shall retain al...
	(ii) Not less frequently than each Computation Date, the City shall calculate the Rebate Amount in accordance with rules set forth in section 148(f) of the Code and the Regulations and rulings thereunder.  The City shall maintain such calculations wit...
	(iii) As additional consideration for the purchase of the Bonds by the TWDB and the loan of the money represented thereby and in order to induce such purchase by measures designed to insure the excludability of the interest thereon from the gross inco...
	(iv) The City shall exercise reasonable diligence to assure that no errors are made in the calculations and payments required by paragraphs (2) and (3), and if an error is made, to discover and promptly correct such error within a reasonable amount of...

	(i) Not to Divert Arbitrage Profits.  Except to the extent permitted by section 148 of the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the earlier of the Stated Maturity or final payment of the Bonds, ente...
	(j) Elections.  The City hereby directs and authorizes the City Manager, the President/Chief Executive Officer of the System, the Vice President of Strategic, Financial and Management Services of the System and/or the Chief Financial Officer of the Sy...

	Section 10.05 Reimbursement.  The City reasonably expects to reimburse capital expenditures with respect to the projects described in Article 3 hereof with proceeds of the Bonds and this Ordinance shall constitute a declaration of official intent unde...
	Section 10.06 Continuing Obligation.  Notwithstanding any other provision of this Ordinance, the City’s obligations under the covenants and provisions of this Article X shall survive the defeasance and discharge of the Bonds.

	ARTICLE 11   DEFAULT AND REMEDIES
	Section 11.01 Remedies in Event of Default.  In addition to all the rights and remedies provided by the laws of the State of Texas, the City covenants and agrees particularly that in the event the City (a) defaults in payments to be made to the Intere...
	Section 11.02 Remedies Not Exclusive.  No remedy herein conferred or reserved is intended to be exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and shall be in addition to every other remedy give...

	ARTICLE 12   DISCHARGE
	Section 12.01 Discharge.  The Bonds may be defeased, refunded and discharged in any manner permitted by law.

	ARTICLE 13   SALE AND DELIVERY OF BONDS; PRIVATE PLACEMENT MEMORANDUM
	Section 13.01 Sale of Bonds – Private Placement Memorandum.
	(a) The Bonds are hereby sold and awarded and shall be delivered to the TEXAS WATER DEVELOPMENT BOARD, as purchaser of the Bonds, pursuant to the terms and provisions of the Commitment issued by the TWDB in connection with the sale of the Bonds.  It i...
	(b) The City Manager, the President/Chief Executive Officer of the System, the Vice President of Strategic, Financial and Management Services of the System, the Chief Financial Officer of the System or any other officer of the City are each authorized...
	(c) The obligation of the TWDB to accept delivery of the Bonds is subject to the TWDB being furnished with the final, approving opinion of Norton Rose Fulbright US LLP, Bond Counsel for the City, which opinion shall be dated and delivered the Closing ...


	ARTICLE 14   CONTINUING DISCLOSURE UNDERTAKING
	Section 14.01 Annual Reports.
	(a) The City shall cause the Board to provide annually to the MSRB (1) within six months after the end of each fiscal year (beginning with the fiscal year ending February 29, 2016) financial information and operating data with respect to the System of...
	(b) If the Board changes its fiscal year, it will notify the MSRB of the change (and of the date of the new fiscal year end) prior to the next date by which the Board otherwise would be required to provide financial information and operating data purs...
	(c) The financial information and operating data to be provided pursuant to this Article may be set forth in full in one or more documents or may be included by specific reference to any document available to the public on the MSRB’s Internet Web site...

	Section 14.02 Notice of Certain Events.
	(a) The City will cause the Board to provide notice of any of the following events with respect to the Bonds to the MSRB in a timely manner and not more than 10 business days after occurrence of the event:
	(i) principal and interest payment delinquencies;
	(ii) non-payment related defaults, if material;
	(iii) unscheduled draws on debt service reserves reflecting financial difficulties;
	(iv) unscheduled draws on credit enhancements reflecting financial difficulties;
	(v) substitution of credit or liquidity providers, or their failure to perform;
	(vi) adverse tax opinions, the issuance by the Internal Revenue Service of proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB), or other material notices or determinations with respect to the tax status of the...
	(vii) modifications to rights of Owners of the Bonds, if material;
	(viii) bond calls, if material, and tender offers;
	(ix) defeasances;
	(x) release, substitution, or sale of property securing repayment of the Bonds, if material;
	(xi) rating changes;
	(xii) bankruptcy, insolvency, receivership, or similar event of the Board or City, which shall occur as described below;
	(xiii) the consummation of a merger, consolidation, or acquisition involving the Board or City or the sale of all or substantially all of its assets, other than in the ordinary course of business, the entry into of a definitive agreement to undertake ...
	(xiv) appointment of a successor or additional trustee or the change of name of a trustee, if material.

	(b) The City will cause the Board to notify the MSRB, in a timely manner, of any failure by the Board to provide financial information or operating data in accordance with this Article by the time required by this Article.

	Section 14.03 Filings with the MSRB.  All financial information, operating data, financial statements, notices, and other documents provided to the MSRB in accordance with this Article shall be provided in an electronic format prescribed by the MSRB a...
	Section 14.04 Limitations, Disclaimers and Amendments
	(a) The City, acting through the Board, shall be obligated to observe and perform the covenants specified in this Article with respect to the City and the Bonds while, but only while, the City remains an “obligated person” with respect to the Bonds wi...
	(b) The provisions of this Article are for the sole benefit of the Owners and beneficial owners of the Bonds, and nothing in this Article, express or implied, shall give any benefit or any legal or equitable right, remedy, or claim hereunder to any ot...
	(c) No default by the Board or the City in observing or performing its obligations under this Article shall constitute a breach of or default under this Ordinance for purposes of any other provision of this Ordinance.
	(d) Nothing in this Article is intended or shall act to disclaim, waive, or otherwise limit the duties of the Board or the City under federal and state securities laws.
	(e) Notwithstanding anything herein to the contrary, the provisions of this Article may be amended by the City from time to time to adapt to changed circumstances resulting from a change in legal requirements, a change in law, or a change in the ident...


	ARTICLE 15   SPECIAL PROVISIONS RELATING TO THE TEXAS WATER DEVELOPMENT BOARD  SWIRFT PROGRAM
	Section 15.01 Application of Article 15.  The provisions of this Article shall apply so long as the Bonds, or any of them, are owned by the TWDB.
	Section 15.02 Covenants to Abide with Rules.  The City will abide by all applicable laws of the State of Texas and Rules of the TWDB relating to the loan of funds evidenced by the Bonds and the Project.
	Section 15.03 Tax Covenants.  The City will not take, or omit to take, any action which action or omission would adversely affect the excludability for federal income tax purposes of interest payable on the Bonds or on any series of bonds issued by th...
	Section 15.04 Use of Unexpended Funds.  Any proceeds of the Bonds remaining unexpended after completion of the Project shall be used for the following purposes as approved by the Executive Administrator of the TWDB: (1) deposit into the Interest and S...
	Section 15.05 Approval of Escrow Agreement.  The Escrow Agreement, in substantially the form attached hereto as Exhibit C, and its execution and delivery by the Mayor, Mayor Pro Tem, President/Chief Executive Officer of the System, Vice President of t...
	Section 15.06 Further Covenants.
	(a) Prior to the release of the funds for Project acquisition, the City shall submit a Phase I Environmental Site Assessment of the proposed Project area in form and substance acceptable to the Executive Administrator of the TWDB;
	(b) the City must agree to maintain current, accurate and complete records and accounts;
	(c) the City will not use any portion of the proceeds of the Bonds in a manner that would cause the Bonds to become “private activity bonds” within the meaning of Section 141 of the Internal Revenue Code of 1986, as amended, and the Treasury Regulatio...
	(d) the City must agree it will not use Bond proceeds to acquire or replace funds which were used, directly or indirectly, to acquire Nonpurpose Investments which produce a yield materially higher than the yield on the Board’s bonds that were issued t...
	(i) proceeds of Source Series Bonds invested for a reasonable temporary period of up to three (3) years [(reduced by the period of investment by the Board)] until such proceeds are needed for the facilities to be financed;
	(ii) amounts invested in a bona fide debt service fund, within the meaning of §1.148-1(b) of Regulations (as defined in Section 10.04 hereof);
	(iii) amounts deposited in any reasonably required reserve or replacement fund to the extent such amounts do not exceed the least of maximum annual debt service on the Bonds, 125% of average annual debt service on the Bonds, or 10 percent of the state...

	(e) Neither the City nor a related party will acquire any of the Source Series Bonds; and
	(f) The City shall report to the TWDB the amounts of Project funds, if any, that were used to compensate historically underutilized businesses that worked on the Project, in accordance with 31 TAC § 363.1312.

	Section 15.07 Indemnification.  Loan proceeds shall not be used by the City when sampling, testing, removing or disposing of contaminated soils and/or media at the project site and the City, acting through the Board, also agrees, to the extent permitt...
	Section 15.08 TWDB Remedies.  The Board may exercise all remedies available to it in law or equity, and any provision of the Bonds that restricts or limits the Board’s full exercise of these remedies shall be of no force and effect.
	Section 15.09 TWDB Requirements.  The City hereby instructs the Board to make all required filings with the TWDB as required by this Ordinance, and administer the Project on a basis consistent with this Ordinance and the TWDB requirements set forth he...

	ARTICLE 16   MISCELLANEOUS
	Section 16.01 Amendment to Ordinance.
	(a) Amendments Without Consent.  This Ordinance and the rights and obligations of the City and of the owners of the Bonds may be modified or amended at any time without notice to or the consent of any owner of the Bonds or any other Previously Issued ...
	(i) To add to the covenants and agreements of the City contained in this Ordinance, other covenants and agreements thereafter to be observed, or to surrender any right or power reserved to or conferred upon the City in this  Ordinance;
	(ii) To cure any ambiguity or inconsistency, or to cure or correct any defective provisions contained in this Ordinance, upon receipt by the City of an opinion of nationally recognized bond counsel, that the same is needed for such purpose, and will m...
	(iii) To supplement the security for the Bonds, replace or provide additional credit facilities, or change the form of the Bonds or make such other changes in the provisions hereof as the City may deem necessary or desirable and which shall not, in th...
	(iv) To make any changes or amendments requested by any bond rating agency then rating or requested to rate Previously Issued Senior Lien Bonds, as a condition to the issuance or maintenance of a rating, which changes or amendments do not, in the judg...
	(v) To make such other changes in the provisions hereof as the City may deem necessary or desirable and which shall not, in the judgment of the City, materially adversely affect the interests of the owners of outstanding Previously Issued Senior Lien ...

	(b) Amendments With Consent.  Subject to the other provisions of this Ordinance, the owners of outstanding Bonds aggregating a majority in outstanding principal amount shall have the right from time to time to approve any amendment, other than amendme...
	(i) Make any change in the maturity of the outstanding Bonds;
	(ii) Reduce the rate of interest borne by outstanding Bonds;
	(iii) Reduce the amount of the principal payable on outstanding Bonds;
	(iv) Modify the terms of payment of principal of or interest on the outstanding Bonds, or impose any conditions with respect to such payment;
	(v) Affect the rights of the owners of less than all Bonds then outstanding; or
	(vi) Change the minimum percentage of the outstanding principal amount of Bonds necessary for consent to such amendment.

	(c) Notice.  If at any time the City shall desire to amend this Ordinance other than pursuant to subsection (a) of this Section, the City shall cause written notice of the proposed amendment to be given by certified mail to each registered owner of th...
	(d) Consent Irrevocable.  Any consent given by any owner of Bonds pursuant to the provisions of this Section shall be irrevocable for a period of eighteen (18) months from the date of mailing of the notice provided for in this Section, and shall be co...
	(e) Ownership.  For the purpose of this Section, the ownership and other matters relating to all Bonds registered as to ownership shall be determined from the registration books kept by the Paying Agent/Registrar therefor. The Paying Agent/Registrar m...

	Section 16.02 Further Procedures.  The Mayor, Mayor Pro Tem, the City Clerk, the Alternate City Clerk, the City Manager of the City, the President/Chief Executive Officer of the System, the Vice President of Strategic, Financial and Management Service...
	Section 16.03 Effectiveness.  This Ordinance shall take effect and be in force from and after its passage and approval.
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