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[bookmark: _Toc368319922]Applicability
These Supplemental Conditions contain provisions that are worded to comply with certain statutes and regulations which specifically relate to the Clean Water State Revolving Fund (CWSRF) Tier II (projects receiving state funds only).  Provisions that are applicable to the project's funding source or dollar value of the contract are so noted within with the provision.

Construction projects that have Colonia Wastewater Treatment Assistance Program (CWTAP) funding do not use these conditions but instead use the EPA Supplemental Conditions and TWDB Special Conditions TWDB-0553 (formerly ED-004C). Construction projects which are financed by CWSRF Tier III (projects receiving federal funds) and Drinking Water State Revolving Fund do not use these conditions but instead use TWDB Supplemental Conditions TWDB-0550 (formerly ED-004E).  Projects with State Loan funding use Supplemental Conditions TWDB-0552 (formerly ED-004G). 
[bookmark: _Toc368319923]Application of Conditions
The conditions and forms listed under Instructions to Bidders are to be included in the instructions to bidders for construction services.  The provisions listed under Construction Contract Supplemental Conditions should be included with the other general and special conditions that are typically included in the construction contract documents by the design engineer. 
[bookmark: _Toc368319924]Modifications to Provisions
The Applicant may need to modify parts of these provisions to better fit the other provisions of the construction contract.  The Applicant and the consulting engineer should carefully study these provisions before incorporating them into the construction contract documents.  In particular, Water Districts and other types of districts should be aware of statutes relating to their creation and operation that may affect the application of these conditions.

The Owner (Sub-Recipient) is to determine and incorporate the affirmative action goals for the project into supplemental condition No. 11.  Condition number No. 12 (Archeological Discoveries and Cultural Resources) and No. 13 (Endangered Species) may be superseded or modified by project specific conditions established during the application process. 

These documents may confer certain duties and responsibilities on the consulting engineer that are beyond, or short of, what the Applicant intends to delegate.  The Applicant should ensure that the contractual agreement with the engineer provides for the appropriate services.  Otherwise the Applicant should revise the wording in these special conditions to agree with actually delegated functions.
[bookmark: _Toc368319925]Good Business Practices
There are other contract provisions that the Owner and Designer need to include as a matter of good business practices.   It is recommended that provisions addressing the following matters be included in the construction contract.  Contract Provisions that satisfy these are available from TWDB upon request.

· Specifying the time frame for accomplishing the Construction of the project, and the consequences of not completing on time, including liquidation damages.
· Specifying the type and dollar value of and documentation of insurance the contractor is to carry.  As a minimum the contractor should carry liability and builder's risk insurance 
· Identifying the responsibility of the contractor - Responsibility and warranty of work.
· Price reduction for defective pricing of negotiated costs.
· Differing site conditions - notice and claims regarding site conditions differing from indicated conditions.
· Covenants against contingent fees - Prohibit contingent fees for securing business.
· Gratuities - Prohibitions against offering and accepting gratuities
· Audit and access records 
· Suspension of work - Conditions under which owner may suspend work.	
· Termination  - Conditions under which owner may terminate 
· Remedies - How disputes will be remedied.
[bookmark: _Toc368319926]Other Requirements
There may be other local government requirements and applicable Federal and State statutes and regulations that are not accommodated by these conditions. It is the Loan/Grant Recipient's responsibility to ensure that the project and all contract provisions are consistent with the relevant statutes and regulations. 
[bookmark: _Toc368319927]Advertisements for Bids
The official advertisement for bids that is published in newspapers should include certain information including:
· A clear description of what is being procured.
· How to obtain P&S, and necessary forms and information.
· The date and time by which bids are to be received. (deadline)
· The address where bids are to be provided.
· Acknowledgement of any special requirements such as mandatory pre-bid conference and Affirmative Action requirements.
· Right to reject any and all bids.
· All laborers and mechanics employed by contractors and subcontractors on projects funded directly by or assisted in whole or in part by and through the Clean Water State Revolving Fund or Drinking Water State Revolving Fund shall by paid wages at rates not less than those prevailing on projects of a character similar in the locality as determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United States Code.  Wages to be paid on this project will be governed by the Department of Labor Wage General Decision or Decisions included in the bid documents for this project.

· Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the Department of Labor has issued regulations at 29 CFR parts 1, 3 and 5 to implement Davis-Bacon and Related Acts.  Regulations in 29 CFR 5.5 instruct agencies concerning application of the standard Davis-Bacon contract clauses set forth in that section.  All grants, cooperative agreements and loans funded under the Clean Water State Revolving Fund and Drinking Water State Revolving Fund programs shall include the standard Davis-Bacon contract clauses found in 29 CFR 5.5(a), which shall also be incorporated in any resultant covered contracts that are in excess of $2,000 for construction, alteration or repair (including painting and decorating).
[bookmark: _Toc368319928]Bid Proposal 
The Bid proposal form should account for the following:
· If lump sum bid, account for Property Consumed in Contracts to Improve Real Property; Tax Code 151.056.
· Distinguish Eligible and Ineligible items.
· Accommodate Trench Safety requirements with separate per unit pay item for trench excavation safety protection Health and Safety Code Chapter 756.
· Accommodate Non-Resident Bidder Reciprocity requirements in Government Code 2252.002, by utilizing TWDB-0459, Vendor Compliance with Reciprocity on Non-Resident Bidders
· Include space for Contractor to acknowledge receipt of each Addendum issued during the bidding process.
[bookmark: _Toc368319929]Bidding Process
The Plans and Specifications should include an explanation of how the bids will be processed.  The explanation should include the following components:
· Whether a Pre-bid Conference, will be held, whether it is optional or mandatory, and where and when it will be held. 
· Specify the criteria and process for determining responsiveness and responsibleness of the bidder. 
· Specify the method of determining the successful bidder and award, and accounting for non-resident bidder reciprocity requirements Gov. Code 2252.002 (IE. Award to the lowest responsive responsible bidder, accounting for any multiple parts to bids.)
· Allow for withdrawal of a bid due to a material mistake.
· Identify the time frame that the bids may be held by the Owner before awarding a contract. (IE. Typically for 60 or 90 days.)
· Acknowledge right of the Owner to reject any and all bids. 

All proposed modifications to these conditions should be brought to the attention of and discussed with the appropriate TWDB area engineer.   The TWDB engineer can also answer any questions regarding these conditions.  The questions and proposed modifications can be sent to the following address:
Texas Water Development Board
Construction Assistance
P. O. Box 13231
Austin, Texas 78711-3231
(512) 463-7853 	FAX (512) 475-2086
[bookmark: _Toc368319930]
Instructions to Bidders
1. [bookmark: _CONTINGENT_AWARD_OF][bookmark: _Toc368319931]CONTINGENT AWARD OF CONTRACT 
This contract is contingent upon release of funds from the Water Development Board.  Any contract or contracts awarded under this Invitation for Bids are expected to be funded in part by a loan or grant from the Texas Water Development Board, and a grant from the United States Environmental Protection Agency (U.S. EPA.)  Neither the State of Texas, or U.S. EPA nor any of its departments, agencies, or employees are or will be a party to this Invitation for Bids or any resulting contract.
2. [bookmark: _EQUAL_EMPLOYMENT_OPPORTUNITY][bookmark: _Toc368319932]EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION
All qualified applicants will receive consideration for employment without regard to race, color, religion, sex (including pregnancy), national origin, age (40 or older), disability or genetic information.  Bidders on this work will be required to comply with the Department of Labor regulations 41 CFR Part 60-2 Affirmative Action Programs which include the President's Executive Order No. 11246 as amended by Executive Order 11375. 

The Bidder's Certifications regarding Equal Employment Opportunity and Non-Segregated Facilities (WRD-255) must be submitted with the bid. 
3. [bookmark: _BID_GUARANTEE][bookmark: _Toc368319933]BID GUARANTEE
Each bidder shall furnish a bid guarantee equivalent to five percent of the bid price. (Water Code 17.183) If a bid bond is provided, the contractor shall utilize a surety company which is authorized to do business in Texas in accordance with Art. 7.19-1. Bond of Surety Company; Chapter 7 of the Insurance Code. 
4. [bookmark: _AWARD_OF_CONTRACT][bookmark: _Toc368319934]AWARD OF CONTRACT TO NONRESIDENT BIDDER
A governmental entity may not award a governmental contract to a nonresident bidder unless the nonresident underbids the lowest bid submitted by a responsible resident bidder by an amount that is not less than the amount by which a resident bidder would be required to underbid the nonresident bidder to obtain a comparable contract in the state in which the nonresident's principal place of business is located. A non-resident bidder is a contractor whose corporate offices or principal place of business is outside of the state of Texas.  (Source: Texas Government Code Chapter 2252 Subchapter A Nonresident Bidders, (§ 2252.002) The bidder will complete form TWDB-0459 which must be submitted with the bid.

Forms to be submitted with Bid:
· Bidder's Certifications regarding Equal Employment Opportunity and Non-Segregated Facilities (WRD-255)
· Vendor Compliance with Non-Resident Bidder Requirements, TWDB-0459




[bookmark: _Supplemental_Contract_Conditions][bookmark: _Toc368319935]
Construction Contract – Supplemental Conditions

[bookmark: _1._SUPERSESSION][bookmark: _Toc368319936]1. SUPERSESSION 
The Owner and the contractor agree that the TWDB Supplemental Conditions apply to that work eligible for Texas Water Development Board assistance to be performed under this contract and these clauses supersede any conflicting provisions of this contract.
[bookmark: _2._PRIVITY_OF][bookmark: _Toc368319937]2. PRIVITY OF CONTRACT
Funding for this project is expected to be provided in part by the Texas Water Development Board.  Neither the State of Texas, nor any of its departments, agencies or employees is, or will be, a party to this contract or any lower tier contract.  This contract is subject to applicable provisions 31 TAC Chapters 363 and 375 in effect on the date of the assistance award for this project.
[bookmark: _3._DEFINITIONS][bookmark: _Toc368319938]3. DEFINITIONS 
(a) The term Owner means the local entity contracting for the construction services. 
(b) The term "TWDB" means the Executive Administrator of the Texas Water Development Board, or other person who may be at the time acting in the capacity or authorized to perform the functions of such Administrator, or the authorized representative thereof.
[bookmark: _4._LAWS_TO][bookmark: _Toc368319939]4. LAWS TO BE OBSERVED 
In the execution of the Contract, the Contractor must comply with all applicable Local, State and Federal laws, including but not limited to laws concerned with labor, safety, minimum wages, and the environment.  The Contractor shall make himself familiar with and at all times shall observe and comply with all Federal, State, and Local laws, ordinances and regulations which in any manner affect the conduct of the work, and shall indemnify and save harmless the Owner, Texas Water Development Board, and their representatives against any claim arising from violation of any such law, ordinance or regulation by himself or by his subcontractor or his employees.
[bookmark: _5._REVIEW_BY][bookmark: _Toc368319940]5. REVIEW BY OWNER and TWDB
(a) The Owner, authorized representatives and agents of the Owner, and TWDB shall, at all times have access to and be permitted to observe and review all work, materials, equipment, payrolls, personnel records, employment conditions, material invoices, and other relevant data and records pertaining to this Contract, provided, however that all instructions and approval with respect to the work will be given to the Contractor only by the Owner through authorized representatives or agents.  

(b) Any such inspection or review by the TWDB shall not subject the State of Texas to any action for damages.					
[bookmark: _6._PERFORMANCE_AND][bookmark: _Toc368319941]6. PERFORMANCE AND PAYMENT BONDS
Each contractor awarded a construction contract furnish performance and payment bonds:
(a) the performance bond shall include without limitation guarantees that work done under the contract will be completed and performed according to approved plans and specifications and in accordance with sound construction principles and practices;  and

(b) the performance and payment bonds shall be in a penal sum of not less than 100 percent of the contract price and remain in effect for one year beyond the date of approval by the engineer of the political subdivision.

(c) The contractor shall utilize a surety company which is authorized to do business in Texas in accordance with Art. 7.19-1. Bond of Surety Company; Chapter 7 of the Insurance Code
[bookmark: _7._PROGRESS_PAYMENTS][bookmark: _Toc368319942]7. PROGRESS PAYMENTS AND PAYMENT SCHEDULE
(a) The Contractor shall submit for approval immediately after execution of the Agreement, a carefully prepared Progress Schedule, showing the proposed dates of starting and completing each of the various sections of the work, the anticipated monthly payments to become due the Contractor, and the accumulated percent of progress each month.

(b) The following paragraph applies only to contracts awarded on a lump sum contract price:

COST BREAKDOWN - The Contractor shall submit to the Owner a detailed breakdown of his estimated cost of all work to be accomplished under the contract, so arranged and itemized as to meet the approval of the Owner or funding agencies.  This breakdown shall be submitted promptly after execution of the agreement and before any payment is made to the Contractor for the work performed under the Contract.  After approval by the Owner the unit prices established in the breakdown shall be used in estimating the amount of partial payments to be made to the Contractor.

(c) Progress Payments
(1) The Contractor shall prepare his requisition for progress payment as of the last day of the payment month and submit it, with the required number of copies, to the Engineer for his review.  Except as provided in Paragraph (3) of this subsection, the amount of the payment due the Contractor shall be determined by adding to the total value of work completed to date, the value of materials properly stored on the site and deducting (1) five percent (5%) minimum of the total amount, as a retainage and (2) the amount of all previous payments.  The total value of work completed to date shall be based on the actual or estimated quantities of work completed and on the unit prices contained in the agreement (or cost breakdown approved pursuant to section 6.b relating to lump sum bids) and adjusted by approved change orders.  The value of materials properly stored on the site shall be based upon the estimated quantities of such materials and the invoice prices.  Copies of all invoices shall be available for inspection by the Engineer.

(2) The Contractor shall be responsible for the care and protection of all materials and work upon which payments have been made until final acceptance of such work and materials by the Owner.  Such payments shall not constitute a waiver of the right of the Owner to require the fulfillment of all terms of the Contract and the delivery of all improvements embraced in this Contract complete and satisfactory to the Owner in all details.

(3) This clause applies to contracts when the Owner is a Municipal Utility District, or Water Control and Improvement District.  The retainage shall be ten percent minimum of the amount otherwise due until at least fifty percent of the work has been completed. After the project is fifty percent completed, the District may reduce the retainage from ten percent to no less than five percent.

(4) The five percent (5%) minimum retainage of the progress payments due to the Contractor may not be reduced until the building of the project is substantially complete and a reduction in the retainage has been authorized by the TWDB.


(5) The following clause applies only to contracts where the total price at the time of execution is $400,000 or greater and the retainage is greater than 5% and the Owner is not legally exempted from the condition (i.e. certain types of water districts).

The Owner shall deposit the retainage in an interest-bearing account, and the interest earned on such retainage funds shall be paid to the Contractor after completion of the contract and final acceptance of the project by the Owner.

(d) Withholding Payments. The Owner may withhold from any payment otherwise due the Contractor so much as may be necessary to protect the Owner and if so elects may also withhold any amounts due from the Contractor to any subcontractors or material dealers, for work performed or material furnished by them.  The foregoing provisions shall be construed solely for the benefit of the Owner and will not require the Owner to determine or adjust any claims or disputes between the Contractor and his subcontractors or Material dealers, or to withhold any moneys for their protection unless the Owner elects to do so.  The failure or refusal of the Owner to withhold any moneys from the Contractor shall in no way impair the obligations of any surety or sureties under any bond or bonds furnished under this Contract.

(e) Payments Subject to Submission of Certificates. Each payment to the Contractor by the Owner shall be made subject to submission by the Contractor of all written certifications required of him and his subcontractors by Section 3 hereof (relating to labor standards) and other general and special conditions elsewhere in this contract.

(f) Final Payment. 
(1) Upon satisfactory completion of the work performed under this contract, as a condition before final payment under this contract or as a termination settlement under this contract the contractor shall execute and deliver to the Owner a release of all claims against the Owner arising under, or by virtue of, this contract, except claims which are specifically exempted by the contractor to be set forth therein. Unless otherwise provided in this contract, by State law or otherwise expressly agreed to by the parties to this contract, final payment under this contract or settlement upon termination of this contract shall not constitute a waiver of the Owner's claims against the contractor or his sureties under this contract or applicable performance and payment bonds.

(2) After final inspection and acceptance by the Owner of all work under the Contract, the Contractor shall prepare his requisition for final payment which shall be based upon the carefully measured or computed quantity of each item of work at the applicable unit prices stipulated in the Agreement or cost breakdown (if lump sum), as adjusted by approved change orders.  The total amount of the final payment due the Contractor under this contract shall be the amount computed as described above less all previous payments. 

(3) The retainage and its interest earnings, if any, shall not be paid to the Contractor until the TWDB has authorized a reduction in, or release of, retainage on the contract work.

(4) Withholding of any amount due the Owner, under general and/or special conditions regarding "Liquidated Damages," shall be deducted from the final payment due the Contractor.
[bookmark: _8._WORKMAN'S_COMPENSATION][bookmark: _Toc368319943]8. WORKMAN'S COMPENSATION INSURANCE COVERAGE
(a) The contractor shall certify in writing that the contractor provides workers' compensation insurance coverage for each employee of the contractor employed on the public project.
(b) Each subcontractor on the public project shall provide such a certificate relating to coverage of the subcontractor's employees to the general contractor, who shall provide the subcontractor's certificate to the governmental entity.
(c) A contractor who has a contract that requires workers' compensation insurance coverage may provide the coverage through a group plan or other method satisfactory to the governing body of the governmental entity.
(d) The employment of a maintenance employee by an employer who is not engaging in building or construction as the employer's primary business does not constitute engaging in building or construction.
(e) In this section:
(1) "Building or construction" includes:
(A) erecting or preparing to erect a structure, including a building, bridge, roadway, public utility facility, or related appurtenance;
(B) remodeling, extending, repairing, or demolishing a structure; or
(C) otherwise improving real property or an appurtenance to real property through similar activities.
(2) "Governmental entity" means this state or a political subdivision of this state. The term includes a municipality.
[bookmark: _9._CHANGES][bookmark: _Toc368319944]9. CHANGES
(a) The Owner may at any time, without notice to any surety, by written order, make any change in the work within the general scope of the contract, including but not limited to changes:
(1) In the specifications (including drawings and designs);
(2) In the time, method or manner of performance of the work;
(3) In the Owner-furnished facilities, equipment, materials, services or site, or
(4) Directing acceleration in the performance of the work.
(5) The original contract price may not be increased under this section by more than 25 percent. The original contract price may not be decreased under this section by more than 25 percent without the consent of the contractor. (Local Government Code 271.060)
(b) A change order shall also be any other written order (including direction, instruction, interpretation or determination) from the Owner which causes any change, provided the contractor gives the Owner written notice stating the date, circumstances and source of the order and that the contractor regards the order as a change order.
(c) Except as provided in this clause, no order, statement or conduct of the Owner shall be treated as a change under this clause or entitle the contractor to an equitable adjustment.
(d) If any change under this clause causes an increase or decrease in the contractor's cost or the time required to perform any part of the work under this contract, whether or not changed by any order, the Owner shall make an equitable adjustment and modify the contract in writing. Except for claims based on defective specifications, no claim for any change under paragraph (a)(2) above shall be allowed for any costs incurred more than 20 days before the contractor gives written notice as required in paragraph (a)(2). In the case of defective specifications for which the Owner is responsible, the equitable adjustment shall include any increased cost the contractor reasonably incurred in attempting to comply with those defective specifications.
(e) If the contractor intends to assert a claim for an equitable adjustment under this clause, the contractor must, within 30 days after receipt of a written change order under paragraph (a) (I) or the furnishing of a written notice under paragraph (a) (2), submit a written statement to the Owner setting forth the general nature and monetary extent of such claim The Owner may extend the 30-day period. The contractor may include the statement of claim in the notice under paragraph (2) of this changes clause.
(f) No claim by the contractor for an equitable adjustment shall be allowed if made after final payment under this contract.
(g) Changes that involve an increase in price will be supported by documentation of the costs components in a format acceptable to the Owner.

[bookmark: _10._PREVAILING_WAGE][bookmark: _Toc368319945]10. PREVAILING WAGE RATES 
[bookmark: c32]Insert Wage Rate Determination(s)

A "wage determination" is the listing of wage and fringe benefit for each classification of laborers and mechanics which the Administrator of the Wage and Hour Division of the U.S. DOL has determined to be prevailing in a given area for a particular type of construction.  The Davis Bacon Wage Determinations are classified by the nature of the construction projects performed, specifically listed as "schedules":  residential, building, highway, and heavy construction. Insert Wage Rate Determinations indicating which construction type is being used.  (More than one may be checked).

(a) [bookmark: Check3]|_| Construction Type:  Heavy determination
Includes those projects that are not properly classified as either "building," "highway," or "residential." Unlike these classifications, heavy construction is not a homogenous classification. Because of this catch-all nature, projects within the heavy classification may sometimes be distinguished on the basis of their particular project characteristics, and separate schedules may be issued for dredging projects, water and sewer line projects, dams, major bridges, and flood control projects.

(b) |_| Construction Type:  Highway determination
Includes construction, alteration or repair of roads, streets, highways, runways, taxiways, alleys, trails, paths, parking areas, and other similar projects not incidental to building or heavy construction.

(c) |_| Construction Type:  Building determination
Includes construction of sheltered enclosures with walk-in access for the purpose of housing persons, machinery, equipment or supplies; all construction of such structures; the installation of utilities and of equipment, both above and below grade levels; as well as incidental grading, utilities and paving. Such structures need not be "habitable" to be building construction. Also, the installation of heavy machinery and/or equipment does not generally change the project's character as a building.

(d) |_| Construction Type:  Residential
Includes the construction, alteration or repair of single-family houses, apartment buildings of no more than four stories in height. This includes all incidental items such as site work, parking areas, utilities, streets, and sidewalks.

Entities should review their contractor’s wage decisions and confirm they provide an adequate classification of the labor required for the specific construction contract.  Most CWSRF projects will fall under the “Heavy” construction type, but entities should ask their consulting engineers if unsure.  Some contracts or projects may require more than one general schedule to be included depending on the nature and extent of the work (i.e. a building is constructed in a water treatment facility).  This is described in more detail in DOL’s All Agency Memo No. 131.  See website http://www.dol.gov/whd/programs/dbra/memorand.htm.  In such cases, the contracting agency should designate the work to which each wage determination or part thereof applies per FAR 22.404-2 thru 404-3 (Federal Acquisition Regulations).
https://www.acquisition.gov/far/current/html/Subpart%2022_4.html#wp1102017. 
Should overlaps occur in the wage classification schedules for the contract(s), the owner may consider adopting the higher rate classification.

In all cases, the entity is responsible to insure an adequate classification is provided to insure compliance with the law.  Where contractors alert the owner that the classification is inadequate, the owner should work with the contractor and the DOL to address any valid concerns.  See the Contact Information for additional resources.
[bookmark: _Toc275257856][bookmark: _Toc275337495]
Contact Information
All questions regarding the Davis-Bacon guidance can be directed to: U.S. Department of Labor Wage and Hour Division1-866-4USWAGE (1-866-487-9243), TTY: 1-877-889-5627, Monday-Friday 8 a.m. to 8 p.m. Eastern Time.

If you require further information about Davis-Bacon and how to apply it to your project, please contact the Texas Water Development Board, Mark Hall, P.E., Director, at (512) 463-8489.

Additional Resources:

1. For Wage Determinations applicable to construction projects in Texas: http://www.wdol.gov/dba.aspx#3

2. Source for determine the prevailing wage rate for each state and county is on the web page, Selecting Davis-Bacon Wage Decisions, provides criteria for state and county:
http://www.wdol.gov/archdba.aspx

3. For more information on prevailing wage and wage determinations visit the Prevailing Wage Resource Book: http://www.dol.gov/whd/recovery/pwrb/toc.htm

4. The United States Department of Labor website:
http://www.dol.gov/compliance/laws/comp-dbra.htm
The webpage provides an overview, compliance assistance material, poster information, recordkeeping, DOL contact information and more.

5. Davis-Bacon and Related Acts Frequently Asked questions
More in-depth information can be accessed at the Department of Labor (DOL) website:
	http://www.dol.gov/whd/programs/dbra/faqs.htm


[bookmark: _Toc275257857][bookmark: _Toc275337496]
Contact Information – DOL Texas Offices

	Dallas District Office
US Dept. of Labor
Wage & Hour Division
The Offices @ Brookhollow
1701 E. Lamar Blvd., Suite 270, Box 22
Arlington, TX 76006-7303
	Phone: 
(817) 861-2150
1-866-4-USWAGE 
(1-866-487-9243)
 
	Curtis L. Poer
District Director

	Houston District Office
US Dept. of Labor
Wage & Hour Division
8701 S.Gessner Drive, Suite 1164
Houston, TX 77074-2944
	Phone: 
(713) 339-5525
1-866-4-USWAGE 
(1-866-487-9243)
 
	Robin Mallet 
District Director

	McAllen District Office
US Dept. of Labor
Wage & Hour Division
320 N. Main Street, Room 238
McAllen, TX 78501 
	Phone: 
(956) 682-4631 
1-866-4-USWAGE 
(1-866-487-9243)
 
	Eden Ramirez 
District Director


	Corpus Christi Area Office
US Dept. of Labor
Wage & Hour Division
Wilson Plaza
606 W. Carancahua, Suite 705
Corpus Christi, Texas 78476 
	Phone: 
(361) 888-3152
1-866-4-USWAGE 
(1-866-487-9243)
 
	Vacant 
Asst. District Director

	San Antonio District Office
US Dept. of Labor
Wage & Hour Division
Northchase 1 Office Building
10127 Morocco, Suite 140
San Antonio, TX 78216
	Phone: 
(210) 308-4515
1-866-4-USWAGE 
(1-866-487-9243)
 
	Juan Coria 
District Director


West Texas Panhandle and Northwest Quadrant:  See Albuquerque, NM
	Albuquerque District Office
Mailing Address:
US Dept. of Labor
Wage and Hour Division
P.O. Box 907 
Albuquerque, NM 87103-0907

Physical Address:
500 Gold, SW - Suite 12000
Albuquerque, NM 87102 
	Phone: 
(505) 248-6100 
1-866-4-USWAGE 
(1-866-487-9243)
 
	Patricia Davidson
District Director



[bookmark: _Toc327790126][bookmark: _Toc368319946]11. Davis-Bacon Requirements 

A.  The following terms and conditions specify how sub-recipients that are governmental entities will assist the TWDB, as the State recipient, in meeting its Davis-Bacon responsibilities to EPA.  If a sub-recipient has questions regarding when Davis-Bacon applies, obtaining the correct Davis-Bacon wager determinations, Davis-Bacon provisions, or compliance monitoring, it may contact the TWDB.  The sub-recipient may also obtain additional guidance from the Department of Labor’s website at http://www.dol.gov/esa/whd/recovery/. 

[bookmark: _Toc368319947]Applicability of the Davis-Bacon prevailing wage requirements
Davis-Bacon prevailing wage requirements apply to the construction, alteration, and repair activity of infrastructure, including all construction, alteration and repair activity involving wastewater or drinking water treatment plants is subject to Davis-Bacon.  If a sub-recipient encounters a unique situation at a site that presents uncertainties regarding Davis-Bacon applicability, the sub-recipient must discuss the situation with the recipient State before authorizing work on that site.

[bookmark: _Toc368319948]Obtaining Wage Determinations
(a) Sub-recipients shall obtain the wage determination for the locality in which a covered activity subject to Davis-Bacon will take place prior to issuing requests for bids, proposals, quotes or other methods for soliciting contracts (solicitation) for activities subject to Davis-Bacon. These wage determinations shall be incorporated into solicitations and any subsequent contracts. Prime contracts must contain a provision requiring that subcontractors follow the wage determination incorporated into the prime contract.

	(i) While the solicitation remains open, the sub-recipient shall monitor www.wdol.gov on a on a weekly basis to ensure that the wage determination contained in the solicitation remains current. The sub-recipients shall amend the solicitation if DOL issues a modification more than 10 days prior to the closing date (i.e. bid opening) for the solicitation. If DOL modifies or supersedes the applicable wage determination less than 10 days prior to the closing date, the sub-recipients may request a finding from the State recipient that there is not a reasonable time to notify interested contractors of the modification of the wage determination. The State recipient will provide a report of its findings to the sub-recipient.

	(ii) If the sub-recipient does not award the contract within 90 days of the closure of the solicitation, any modifications or supersedes DOL makes to the wage determination contained in the solicitation shall be effective unless the State recipient, at the request of the sub-recipient, obtains an extension of the 90 day period from DOL pursuant to 29 CFR 1.6(c)(3)(iv). The sub-recipient shall monitor www.wdol.gov on a weekly basis if it does not award the contract within 	90 days of closure of the solicitation to ensure that wage determinations contained in the solicitation remain current.

(b) If the sub-recipient carries out activity subject to Davis-Bacon by issuing a task order, work assignment or similar instrument to an existing contractor (ordering instrument) rather than by publishing a solicitation, the sub-recipient shall insert the appropriate DOL wage determination from www.wdol.gov into the ordering instrument.

(c) Sub-recipients shall review all subcontracts subject to Davis-Bacon entered into by prime contractors to verify that the prime contractor has required its subcontractors to include the applicable wage determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a sub-recipient’s contract after the award of a contract or the issuance of an ordering instrument if DOL determines that the sub-recipient has failed to incorporate a wage determination or has used a wage determination that clearly does not apply to the contract or ordering instrument. If this occurs, the sub-recipient shall either terminate the contract or ordering instrument and issue a revised solicitation or ordering instrument or incorporate DOL’s wage determination retroactive to the beginning of the contract or ordering instrument by change order. The sub-recipient’s contractor must be compensated for any increases in wages resulting from the use of DOL’s revised wage determination.
[bookmark: _Toc368319949][bookmark: _Mandatory_Davis-Bacon_Act]Contract and Subcontract provisions

All contracts and subcontracts in excess of $2,000 for the construction of the project carried out in whole or in part with financial assistance made available through the State Revolving Fund (SRF), shall insert in full the contract clauses as provided by the TWDB and/or as included within the sub-recipient’s financial assistance agreement(s). 

The following Monthly Davis Bacon Act Certificate of Compliance Submittal by Owner (Sub-Recipient) (DB-0154), must be completed by the project owner/sub-recipient and submitted monthly with each the outlay report. Information on outlay reporting may be accessed at: 
http://www.twdb.state.tx.us/assistance/financial/outlay/



[bookmark: _Toc368319950][bookmark: MonthlyDBCertCompliaycebyRecipientDB0154]MONTHLY DAVIS BACON ACT CERTIFICATE of COMPLIANCE Submittal by Recipient

TWDB Project No. _____________
Loan/Grant No. _______________


This executed certificate must be submitted with each Outlay report for labor included within construction contracts.  This Certificate applies only for LOANS CLOSED AFTER 10/30/2009.





I, __________________________________, ______________________________________ of
		(Name)						(Title)
_________________________________ hereby certify that interviews, periodic reviews of a 
		(Name of entity)
representative sample of the weekly payroll data, and contractor weekly payroll certifications such as OMB No. 1215-0149, have been performed to verify that contractors and subcontractors are paying the appropriate wage rate for compliance with the DAVIS BACON ACT, 40 U.S.C. §§3141 et seq. as amended and in conformance with the U.S. Department of Labor regulations at 29 CFR Part 5, (Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction) and 29 CFR Part 3 (Contractors and Subcontractors on Public Work Financed in Whole or in Part by Loans or Grants from the United States).


I understand that a false statement herein may subject me to penalties under federal and state laws relating to filing false statements and other relevant statutes.


__________________________________ 			__________________
Signature 							Date
		DB-0154
		Revised 3/11/2013		


[bookmark: _Toc328125584]Additional Forms for Davis-Bacon

The following forms are suggestions only and may be used as tools which may aid in complying with the Davis Bacon requirements.
















[bookmark: _Toc275337501][bookmark: _Toc275341945][bookmark: _Toc327790129][bookmark: _Toc368319951]STATEMENT OF COMPLIANCE CERTIFICATION BY CONTRACTOR FOR SRF
TWDB Davis-Bacon Requirements

In accordance with Title 29 CFR Part 5.5(a)(3)(ii), each weekly payroll must be accompanied by a Statement of Compliance Certification executed by each contractor/subcontractor employing mechanics and laborers at the work site in which the federal government is to participate.  Contractors may choose to use the DOL Form WH-347 payroll with the accompanying statement of compliance located on the back of Form WH-347 OR provide contractor’s own payroll form using this TWDB Statement of Compliance Certification, DB-0155.

[bookmark: Text14]Date:      
[bookmark: Text1][bookmark: Text2][bookmark: Text3]Estimate Number:      for the payroll period        to     
[bookmark: Text4][bookmark: Text6]Name of Project:        Location:     
[bookmark: Text7][bookmark: Text9]Contract Number:       TWDB SRF Project #:       
[bookmark: Text8]Date Contract Awarded:     
 	
[bookmark: Text10]I      (Name and Title of Signatory Party)
do hereby state: 

(1) That I pay or supervise the payment, during the above payroll period, of the persons employed by 
[bookmark: Text11]
      (Contractor or Subcontractor); 
that all persons employed on said project have been paid the full weekly wages earned;
[bookmark: Text13]that no rebates have been or will be made either directly or indirectly to or on behalf of said 

      (Contractor or Subcontractor)
from the full weekly wages earned by any person and that no deductions have been made either directly or indirectly from the full wages earned by any person, other than permissible deductions as defined in Regulations Part 3 (29 C.F.R. Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948, 63 Start. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. § 3145) as described below:
[bookmark: Text34]     
 (2) That any payrolls otherwise under this contract required to be submitted for the above period are correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the applicable wage rates contained in any wage determination incorporated into the contract; that the classifications set forth therein for each laborer or mechanic conform with the work he performed. 

(3) That any apprentices employed in the above period are duly registered in a bona fide apprenticeship program registered with a State apprenticeship agency recognized by the Bureau of Apprenticeship and Training, United States Department of Labor, or if no such recognized agency exists in a State, are registered with the Bureau of Apprenticeship and Training, United States Department of Labor.

(4) That: 
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS


|_| in addition to the basic hourly wage rates paid to each laborer or mechanic listed in the above referenced payroll, payments of fringe benefits as listed in the contract have been or will be made to appropriate programs for the benefit of such employees, except as noted in section 4(c) EXCEPTIONS below.

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH
|_| Each laborer or mechanic listed in the attached payroll has been paid, as indicated on the payroll, an amount not less than the sum of the applicable basic hourly wage rate plus the amount of the required fringe benefits as listed in the contract, except as noted in section 4(c) below.

(c) EXCEPTIONS
	EXCEPTION (CRAFT)
	EXPLANATION

	[bookmark: Text35]      
	     

	     
	     

	     
	     

	     
	     

	     
	     

	     
	     

	     
	     

	     
	     

	     
	     

	
	

	REMARKS

	[bookmark: Text53]      

	
	

	NAME AND TITLE
	SIGNATURE

	 
	 

	THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE 31 OF THE UNITED STATES CODE.


		DB-0155
		Revised 10/13/10



[bookmark: _Toc368319952]DOL Payroll form WH-347 http://webapps.dol.gov/libraryforms/go-us-dol-form.asp?FormNumber=38
[image: DOLPayrollFormInstruct-WH347_Page_1.jpg]








[image: DOLPayrollFormInstruct-WH347_Page_2.jpg]



DOL Labor Standards Interview SF-1445  (Optional form for use in conducting interviews)
[image: ]

[bookmark: DavisBaconPoster]Davis Bacon Poster, WH-1321 http://www.dol.gov/whd/regs/compliance/posters/davis.htm 

[image: DBWageRatePoster-WH-1321.jpg]
[bookmark: _11._EQUAL_EMPLOYMENT][bookmark: _Toc368319953]12. EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION
This provision only applies to Clean Water State Revolving Fund Program projects and Drinking Water Financial Assistance Program projects which receive funds made directly available by Federal funding and the contract agreement is for more than $10,000.  

During the performance of this contract, the Contractor agrees as follows: 
(a) The Contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, age, handicap, or national origin. The Contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during employment without regard to their race, color, religion, sex, age, handicap, or national origin. Such action shall include, but not be limited to the following: Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination clause. 
(b) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state that all qualified applicants will receive considerations for employment without regard to race, color, religion, sex, age, handicap, or national origin.
(c) The Contractor will send to each labor union or representative of workers with which he has a collective bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union or workers' representatives of the Contractor's commitments under this section, and shall post copies of the notice in conspicuous places available to employees and applicants for employment. 
(d) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, the Age Discrimination in Employment Act of 1967,29 U.S.C.A. 621 (1985), Executive Order 12250 of November 2, 1980, the Rehabilitation Act of 1973, 29 U.S.C.A. 701 et seq. (1985), and of the rules, regulations, and relevant orders of the Secretary of Labor. 
(e) The Contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders. 
(f) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the Contractor may be declared ineligible for further Government contracts or federally assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 
(g) The Contractor will include the portion of the sentence immediately preceding paragraph (a) and the provisions of paragraphs (a) through (g) in every subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The Contractor will take such action with respect to any subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions, including sanctions for noncompliance: PROVIDED, HOWEVER, That in the event a Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the administering agency the Contractor may request the United States to enter into such litigation to protect the interest of the United States. 
(h) The Contractor will comply with Executive Order 11246 based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the Standard Federal Equal Employment Opportunity Construction Contract Specifications, as set forth in 41 CFR Part 60-4 and its efforts to meet the goals established for the geographical area where the Contract is to be performed. The hours of minority and female employment and training must be substantially uniform throughout the length of the Contract, and in each trade, and the Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor's goals shall be a violation of the Contract, the Executive Order, and the regulations in 41 CFR Part 60-4. The goals are expressed as percentages of the total hours of employment and training of minority and female utilization the Contractor should reasonably be able to achieve in each construction trade in which it has employees in the covered area. Goals are published periodically in the Federal Register in notice form, and such notices may be obtained from any office of federal contract compliance programs office or from federal procurement contracting officers (512) 229-5835. The Contractor is expected to make substantially uniform progress toward its goal in each craft during the period specified. 
Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work involving any construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these specifications and the notice which contains the applicable goals set for minority and female participation and which is set forth in the solicitations from which this contract resulted.
[bookmark: _12._ARCHEOLOGICAL_DISCOVERIES][bookmark: _Toc368319954]12. ARCHEOLOGICAL DISCOVERIES AND CULTURAL RESOURCES
No activity which may affect properties listed or properties eligible for listing in the National Register of Historic Places, or eligible for designation as a State Archeological Landmark is authorized until the Owner has complied with the provisions of the National Historic Preservation Act and the Antiquities Code of Texas.  The Owner has previously coordinated with the appropriate agencies and impacts to known cultural or archeological deposits have been avoided or mitigated.  However, the Contractor may encounter unanticipated cultural or archeological deposits during construction.

If archeological sites or historic structures which may qualify for designation as a State Archeological Landmark according to the criteria in 13 TAC 41.6 - 41.10, or that may be eligible for listing on the National Register of Historic Places in accordance with 36 CFR Part 800, are discovered after construction operations are begun, the Contractor shall immediately cease operations in that particular area and notify the Owner, the TWDB, and the Texas Antiquities Committee, P.O. Box 12276, Capitol Station, Austin, Texas 78711-2276.  The Contractor shall take reasonable steps to protect and preserve the discoveries until they have been inspected by the Owner's representative and the TWDB.  The Owner will promptly coordinate with the State Historic Preservation Officer and any other appropriate agencies to obtain any necessary approvals or permits to enable the work to continue.  The Contractor shall not resume work in the area of the discovery until authorized to do so by the Owner.
[bookmark: _13._ENDANGERED_SPECIES][bookmark: _Toc368319955]13. ENDANGERED SPECIES
No activity is authorized that is likely to jeopardize the continued existence of a threatened or endangered species as listed or proposed for listing under the Federal Endangered Species Act (ESA), and/or the State of Texas Parks and Wildlife Code on Endangered Species, or to destroy or adversely modify the habitat of such species.

If a threatened or endangered species is encountered during construction, the Contractor shall immediately cease work in the area of the encounter and notify the Owner, who will immediately implement actions in accordance with the ESA and applicable State statutes.  These actions shall include reporting the encounter to the TWDB, the U. S. Fish and Wildlife Service, and the Texas Parks and Wildlife Department, obtaining any necessary approvals or permits to enable the work to continue, or implement other mitigation actions.  The Contractor shall not resume construction in the area of the encounter until authorized to do so by the Owner.
[bookmark: _14._HAZARDOUS_MATERIALS][bookmark: _Toc368319956]14. HAZARDOUS MATERIALS
Materials utilized in the project shall be free of any hazardous materials, except as may be specifically provided for in the specifications.

If the Contractor encounters existing material on sites owned or controlled by the Owner or in material sources that are suspected by visual observation or smell to contain hazardous materials, the Contractor shall immediately notify the Engineer and the Owner.  The Owner will be responsible for the testing for and removal or disposition of hazardous materials on sites owned or controlled by the Owner.  The Owner may suspend the work, wholly or in part during the testing, removal or disposition of hazardous materials on sites owned or controlled by the Owner.
[bookmark: _15._PROJECT_SIGN][bookmark: _Toc368319957]15. PROJECT SIGN 	
A project IDENTIFICATION SIGN will be provided to the contractor.  The contractor shall erect the sign in a prominent location at the construction project site or along a major thoroughfare within the community as directed by the Owner. 
[bookmark: _16._OPERATION_AND][bookmark: _Toc368319958]16. OPERATION AND MAINTENANCE MANUALS AND TRAINING
(a) The Contractor shall obtain installation, operation, and maintenance manuals from manufacturers and suppliers for equipment furnished under the contract.  The Contractor shall submit three copies of each complete manual to the Engineer within 90 days after approval of shop drawings, product data, and samples, and not later than the date of shipment of each item of equipment to the project site or storage location.

(b) The Owner shall require the Engineer to promptly review each manual submitted, noting necessary corrections and revisions.  If the Engineer rejects the manual, the Contractor shall correct and resubmit the manual until it is acceptable to Engineer as being in conformance with design concept of project and for compliance with information given in the Contract Documents.  Owner may assess Contractor a charge for reviews of same items in excess of three (3) times.  Such procedure shall not be considered cause for delay.  Acceptance of manuals by Engineer does not relieve Contractor of any requirements of terms of Contract.

(c) The Contractor shall provide the services of trained, qualified technicians to check final equipment installation, to assist as required in placing same in operation, and to instruct operating personnel in the proper manner of performing routine operation and maintenance of the equipment.

(d) Operations and maintenance manuals specified hereinafter are in addition to any operation, maintenance, or installation instructions required by the Contractor to install, test, and start-up the equipment.

(e) Each manual to be bound in a folder and labeled to identify the contents and project to which it applies.  The manual shall contain the following applicable items:

(1) A listing of the manufacturer's identification, including order number, model, serial number, and location of parts and service centers.

(2) A list of recommended stock of parts, including part number and quantity.

(3) Complete replacement parts list.

(4) Performance data and rating tables.

(5) Specific instructions for installation, operation, adjustment, and maintenance.

(6) Exploded view drawings for major equipment items.

(7) Lubrication requirements.

(8) Complete equipment wiring diagrams and control schematics with terminal identification.	

[bookmark: _17._AS-BUILT_DIMENSIONS][bookmark: _Toc368319959]17. AS-BUILT DIMENSIONS AND DRAWINGS
(a) Contractor shall make appropriate daily measurements of facilities constructed and keep accurate records of location (horizontal and vertical) of all facilities.

(b) Upon completion of each facility, the Contractor shall furnish Owner with one set of direct prints, marked with red pencil, to show as-built dimensions and locations of all work constructed.  As a minimum, the final drawings shall include the following:

(1) Horizontal and vertical locations of work.

(2) Changes in equipment and dimensions due to substitutions.

(3) "Nameplate" data on all installed equipment.

(4) Deletions, additions, and changes to scope of work.

(5) Any other changes made.

[bookmark: _Toc368319960]Additional Forms to be submitted with executed contracts
1. Contractor's act of Assurance (ED-103)
2. Contractor's Resolution on Authorized Representative (ED-104)
3. Bidder’s Certification (WRD-255)
4. Vendor Compliance with Reciprocity on Non-Resident Bidders (TWDB-0459)
These forms are available on the TWDB website, http://www.twdb.state.tx.us/financial/instructions/




[bookmark: _BIDDER’S_CERTIFICATIONS][bookmark: _Toc368319961]BIDDER’S CERTIFICATIONS

Project Name: 

Project Number:

Contract For:

The following certifications must be completed by the bidder for each contract.

A. EQUAL EMPLOYMENT OPPORTUNITY:

(  ) I have developed and have on file at my each establishment affirmative action programs pursuant to 41 CFR Part 60-2.

(  ) I have participated in previous contract(s) or subcontract(s) subject to the equal opportunity clause under Executive Orders 11246 and 11375.  I have filed all reports due under the requirements contained in 41 CFR 60-1.7.

(  ) I have not participated in previous contracts(s) subject to the equal opportunity clause under Executive Orders 11246 and 11375.

(  ) I will obtain a similar certification from any proposed subcontractor(s), when appropriate.

B. NONSEGREGATED FACILITIES

(  ) I certify that I do not and will not maintain any facilities provided for my employees in a segregated manner, or permit my employees to perform their services at any location under my control where segregated facilities are maintained; and that I will obtain a similar certification prior to the award of any federally assisted subcontract exceeding $10,000 which is not exempt from the equal opportunity clause as required by 41 CFR 60-1.8.

I understand that a false statement on this certification may be grounds for rejection of this bid proposal or termination of the contract award.



Typed Name & Title of Bidder’s Authorized Representative


Signature of Bidder’s Authorized Representative	Date




Name & Address of Bidder

		WRD-255
		01/2010

[bookmark: _VENDOR_COMPLIANCE_WITH][bookmark: _Toc368319962]VENDOR COMPLIANCE WITH RECIPROCITY ON NON-RESIDENT BIDDERS

Government Code 2252.002 provides that, in order to be awarded a contract as low bidder, a non-resident bidder must bid projects for construction, improvements, supplies or services in Texas at an amount lower than the lowest Texas resident bidder by the same amount that a Texas resident bidder would be required to underbid a non-resident bidder in order to obtain a comparable contract in the state in which the non-resident’s principal place of business is located.  A non-resident bidder is a contractor whose corporate offices or principal place of business is outside of the state of Texas. This requirement does not apply to a contract involving Federal funds.  The appropriate blanks in Section A must be filled out by all out-of-state or non-resident bidders in order for your bid to meet specifications.  The failure of out-of-state or non-resident contractors to do so will automatically disqualify that bidder.  Resident bidders must check the blank in Section B. 

A. Non-resident vendors in ________________________(give state), our principal place of business, are required to be __________ percent lower than resident bidders by state law.  A copy of the statute is attached.

Non-resident vendors in ________________________(give state), our principal place of business, are not required to underbid resident bidders.

B. Our principal place of business or corporate offices are in the State of Texas:______________________________ .


BIDDER:


Company


City				State				Zip



By:  (please print)


Signature



Title:  (please print)
THIS FORM MUST BE RETURNED WITH THE BID

		TWDB-0459
		Reviewed 7/22/2010

[bookmark: _CONTRACTOR'S_ACT_OF][bookmark: _Toc368319963]CONTRACTOR'S ACT OF ASSURANCE

STATE OF TEXAS

COUNTY OF


	BEFORE ME,                         , a Notary Public duly commissioned and qualified 

in and for the County of                                    in the State of Texas came and appeared 

                                             , as represented by                                          , the 

corporations                                          , who declares he/she is authorized to 

represent                                                           pursuant to provisions of a resolution 

adopted by said corporation on the                      day of                      , 20                 

(a duly certified copy of such resolution is attached to and is hereby made a part of this 

document).

                                             , as the representative of                                       , 

declares that                                                     assures the Texas Water Development 

Board that it will construct                                 project at                            , Texas, 

in accordance with sound construction practice, all laws of the State of Texas, and the rules 

of the Texas Water Development Board.


GIVEN UNDER MY HAND and seal of office this                  day of               , 

20        A.D.

									Signature


									Printed Name

My Commission expires

		ED-103
		01/03/2010


[bookmark: _CONTRACTOR'S_RESOLUTION_ON][bookmark: _Toc368319964]CONTRACTOR'S RESOLUTION ON AUTHORIZED REPRESENTATIVE


_____________________________________________________________________________
Name or Names


I hereby certify that it was RESOLVED by a quorum of the directors of the
	
                                                                                                               , meeting
Name of Corporation

on the day of                 , 20    , that                                                       , __________________, 

_________________________,  and  ___________________________,  be, and hereby is, 

authorized to act on behalf of                                                                                          , as its 
Name of Corporation

representative, in all business transactions conducted in the State of Texas, and; 


That all above resolution was unanimously ratified by the Board of Directors at said 


meeting and that the resolution has not been rescinded or amended and is now in full forces 


and effect; and; 


In authentication of the adoption of this resolution, I subscribe my name and 


affix the seal of the corporation this                  day of                       , 20    .

_________________________
									Secretary

		(seal)


image2.jpeg
ai)

01202 'q uoitupEm
AN anUa Ay UOTYISIO0 007 ‘Z0SES W00k “I04E") 10 WBLINENBC ' UOISIAIC INDH PUE 3024 SOIEAISIALUD Y 3] 0} AU} UES UapInG S BLITRAI 04 SUDRSAGENS BUIPTIOUL 'WONJB1103 SKI1J0 1Iatse 13Uj0 A 10 Salelsa a5al] DUIEal SJUaULLI0) Al
421104 | ‘UOIEULIOL 10 UOI}38]1D 3L} BUEIASI PUE FUIBICuU03 PUE P333U BIEP 3U} BUIEIIEL PUE BULBUJER 'S391n0s E1Ep BUSI® BUI2IE3S 'SUBIINIISUI BUMSH3! 10} 3L BUPTI3UI 'U03100 Siu} 315I0UI03 0] SSYIUNLI 55 J0 SBEIBAE UE Se} 14 51 U} Slewnsa o

NRWaR)S uapINgG JANd

‘SJyaUar aBUL pUE 3B PaINbaI AEDa| P3AIR331 32y S83A0ICUIS JEU) SULLIZISR D} UDIELIOLI SU} MBIAB! UDIIEULIOLU SIj) BUIAIB351 S310UBGE BUOBIUD3 [E18P3) PUE 0 PaUMONSH ok aU} 0} afel aBem BulleAaid Uo9eq-siAeq adoid sy} Ueu) 5531 10U pled Uaag Sey dIUByaaUl 1o
JBI00E) U2EB J2U) PUE BjAIHI00 PUR 133403 A1E SIIDIAEG 3l B} FUBAINUI AIUBICWOD J0 WALIZIEIS, PAURS © A0 PaIUBdLI0IYL 9aI0I UDHINNSU03 au) FUIIUBUY 10 10} BUYIEAN01 AIUaGE [RIN3- UL DLSIOIARS 12 0 AH00 & Apfaam NS O] SIDENI0) aNmbal (NENESS § o 4D 67

12 SUBEINGa) (100) J00E") Jo Wawiedaq 'S Ty, 48am BURAJaIK 3} BuLND aaAniiua Iea pied Saiem 3U 0) 19303l Ly JAIBIEIS © A38H USILI, 0) SI9EAU0I UOIIMLIEU0D PAISISSE J0 BEIUEY AIRJAD3. UO H1om BULLIOAEd SIOIEAUOIONS PUE SIDRENNDD (SY1E § 'S ) 0F)
1oy PUBBdo0 UL (£)5's '€ §§ 14D B Ul DAUEILOD UORI303 ORI Bl 0} PUOLSa) 0} SI92A03 UDINGSUO) FRJSISSE 10 paUEUY AIEIED3-S UD 3i0m DUIIOLA SIDJIEUOIGNS RUE SI0JIEAUD) PAIGA0I 10} AIDJERUEL S| I BUOHAD §1 £7E HAA IO JO UORRIAI0 Al

NNMNAMNMNNANN

I3 804 [sNOIONG3a|  83H10 YL ERE] EE] P ETI ] V0 HOvS b1 oM B O NOLWOEISsY 10 |22 THH0M 30 EIEANN
aivd AWLoL ONICIOH INNOWY 3wy [Tviol] g SHOM 235 ALEN935 1208 40 51910 804 L8] '8
mwwmi “HLIM 58089 3 ww = HIAWNN ONIAILNIAI YN IAIGNT ONY I
sNOILONA3a 4 EH
@
&) (9] (g) (5) 3LYa ANY AYO (1) € @) W
ON LOVAINGD 0 1030 NOLLYOOT GNY 10370 NN I 504 oNTIouAvd
LLOZ/LEMTL Sedidg
BrL0GLZL “ONENO 553400Y. O sosowunooansyo [ wotowiinog 103w
23002 290 Aed QUi (041005 G0 PIEA AL B SAEISIP J] S5o/un UONELIOM 10 UOoB]00 B4l 0F pUodss: 0] posmbe: 10U 5.8 SU0S/og
I(] IO pue a8y . | v &
QL TIOH Pus 35eM, S') {UnUSULZFEYM/SULIOYPUM/ACB |Op"MMAM JE SUOIJONIISU| 83 ‘asn [euolldo S,10]9813U0D 104) LOISIAK INOH PUE 8BEAA

T70HAYd logeT jo juswpedaqg 'sn





image20.jpeg
ai)

01202 'q uoitupEm
AN anUa Ay UOTYISIO0 007 ‘Z0SES W00k “I04E") 10 WBLINENBC ' UOISIAIC INDH PUE 3024 SOIEAISIALUD Y 3] 0} AU} UES UapInG S BLITRAI 04 SUDRSAGENS BUIPTIOUL 'WONJB1103 SKI1J0 1Iatse 13Uj0 A 10 Salelsa a5al] DUIEal SJUaULLI0) Al
421104 | ‘UOIEULIOL 10 UOI}38]1D 3L} BUEIASI PUE FUIBICuU03 PUE P333U BIEP 3U} BUIEIIEL PUE BULBUJER 'S391n0s E1Ep BUSI® BUI2IE3S 'SUBIINIISUI BUMSH3! 10} 3L BUPTI3UI 'U03100 Siu} 315I0UI03 0] SSYIUNLI 55 J0 SBEIBAE UE Se} 14 51 U} Slewnsa o

NRWaR)S uapINgG JANd

‘SJyaUar aBUL pUE 3B PaINbaI AEDa| P3AIR331 32y S83A0ICUIS JEU) SULLIZISR D} UDIELIOLI SU} MBIAB! UDIIEULIOLU SIj) BUIAIB351 S310UBGE BUOBIUD3 [E18P3) PUE 0 PaUMONSH ok aU} 0} afel aBem BulleAaid Uo9eq-siAeq adoid sy} Ueu) 5531 10U pled Uaag Sey dIUByaaUl 1o
JBI00E) U2EB J2U) PUE BjAIHI00 PUR 133403 A1E SIIDIAEG 3l B} FUBAINUI AIUBICWOD J0 WALIZIEIS, PAURS © A0 PaIUBdLI0IYL 9aI0I UDHINNSU03 au) FUIIUBUY 10 10} BUYIEAN01 AIUaGE [RIN3- UL DLSIOIARS 12 0 AH00 & Apfaam NS O] SIDENI0) aNmbal (NENESS § o 4D 67

12 SUBEINGa) (100) J00E") Jo Wawiedaq 'S Ty, 48am BURAJaIK 3} BuLND aaAniiua Iea pied Saiem 3U 0) 19303l Ly JAIBIEIS © A38H USILI, 0) SI9EAU0I UOIIMLIEU0D PAISISSE J0 BEIUEY AIRJAD3. UO H1om BULLIOAEd SIOIEAUOIONS PUE SIDRENNDD (SY1E § 'S ) 0F)
1oy PUBBdo0 UL (£)5's '€ §§ 14D B Ul DAUEILOD UORI303 ORI Bl 0} PUOLSa) 0} SI92A03 UDINGSUO) FRJSISSE 10 paUEUY AIEIED3-S UD 3i0m DUIIOLA SIDJIEUOIGNS RUE SI0JIEAUD) PAIGA0I 10} AIDJERUEL S| I BUOHAD §1 £7E HAA IO JO UORRIAI0 Al

NNMNAMNMNNANN

I3 804 [sNOIONG3a|  83H10 YL ERE] EE] P ETI ] V0 HOvS b1 oM B O NOLWOEISsY 10 |22 THH0M 30 EIEANN
aivd AWLoL ONICIOH INNOWY 3wy [Tviol] g SHOM 235 ALEN935 1208 40 51910 804 L8] '8
mwwmi “HLIM 58089 3 ww = HIAWNN ONIAILNIAI YN IAIGNT ONY I
sNOILONA3a 4 EH
@
&) (9] (g) (5) 3LYa ANY AYO (1) € @) W
ON LOVAINGD 0 1030 NOLLYOOT GNY 10370 NN I 504 oNTIouAvd
LLOZ/LEMTL Sedidg
BrL0GLZL “ONENO 553400Y. O sosowunooansyo [ wotowiinog 103w
23002 290 Aed QUi (041005 G0 PIEA AL B SAEISIP J] S5o/un UONELIOM 10 UOoB]00 B4l 0F pUodss: 0] posmbe: 10U 5.8 SU0S/og
I(] IO pue a8y . | v &
QL TIOH Pus 35eM, S') {UnUSULZFEYM/SULIOYPUM/ACB |Op"MMAM JE SUOIJONIISU| 83 ‘asn [euolldo S,10]9813U0D 104) LOISIAK INOH PUE 8BEAA

T70HAYd logeT jo juswpedaqg 'sn





image3.jpeg
3000 S3LYIS A3LINN IHL O Le

301 40 1£Z NOILO3S ANV 8l 3TLIL 40 1001 NOILD3S 335 'NOILND3S0dd T¥NIWIED H0 TIAID O1 4010vdLNODEINS
HO HOLOVHINOD FHL 1O3rdns AV SINIWILVIS JA0GY IHL 40 ANY 40 NOILYOIIHISTYd TNdTIAA IHL
JHNLYNDIS 371 L ANV TN

SHIYNIH

NOILYNYTdX3 (14v492) NOILdIOX3

SNOILJIOX3 (9)

‘Mof2q (9)p UOIOSS Ul pajou se Jdaoxa ‘JPBIuod 3y Ul

pajs|| se sjyauaq abuly pasinbal ayj jo Junowe ayj snid ajes abem Alnoy diseq

ajqeoidde ayj Jo WNs 3y} Uey) s3] Jou JunoLue ue ‘|joifed ayj uo pajedipul se
‘pled usaq sey |jolAed paouRIaLaI SAOGE BY) Ul PaY; eyoaW 10 Joioqe| yoes — []

HSYO NI QIvd 34Y SLIH4INIE JONIYS JUIHM (9)

‘mofaq (0)f Uoljoas Ul pajou se jdaoxa ‘seafo|dwa
yons jo jeusq ayy Joj sweisboid sjeudosdde o) spew ag m Jo usaq asey
JoBIUOD By} Ul pajsl| se sjysuaq abuly jo sjuswdhed ‘|loifed paduassial aAoge ayy
Ul pajsi| olueydaW Jo Jaloge| yoes o} pied sajes abem Aunoy oiseq ay) o) UoHIPPE Ul —

O

SINYYOO0Ud YO ‘SANNS ‘SNYTd AIA0Y¥dY OL AIvd FHY SLIFINIE IONIYS TYTHM (8)
eyl (v)

“JogeT jo Juswpedsq s91elS payun ‘Buiues) pue diysaonusiddy Jo nesing ay) Y pase)sibal ale ‘9jels
B Ul s)sIxa Aouabe paziubooal yons ou § Jo ‘JogeT Jo Juswpedaq sajeis pajun ‘Buiurel) pue diyssonuaiddy
Jo neaing ay} Aq paziubooas Lousbe diyseonuaidde sjeis B ym passisibal welsboud diyssonusidde
apy euoq B ul passjsibal Ainp ase pouad asoge sy pafojdwa saonuaidde Aue jeyl (g)

‘pauiopad By YoM Y) UM LLIOJUOO DIUBLOS W IO JS10GE| YOBS IO} UISIay) YHo) J95 SUOIEoLlISSe[o
ay) jey) ‘penuod ayj ojul pajesodiooul uoljeulwisiep abem Aue ul paulejuod sajel abem ajqeoidde
2Y] UeY) SS9 JOU SJE UIBIaY) PAUIEIUOD SOIUBYISW JO S1210qE| Jo) Sajes aBem ay) Jey) ‘9)9|dwWod pue J0a.1100
ale pouad asoge ay) Jo} papilgns ag 0} paiinbal JoBUOD SIY} Japun asmwiayio sjjoifed Aue jey] (Z)

MOI9q PaquUISSP pue (GpLE § 'O'S'N OF ‘LGE 18IS 9/ '296 1BIS T/ ‘801 'HEIS €9

‘86 18IS 8%) PIpUSWE SE ‘oY pue|adod ay) Japun Joge jo A1ejeioas au3 Aq panss! ‘(Y alANS Y40 62) €
Jed ‘suoneinBay Ul pauysp se suoljonpap ajqissiuuad Uey) Jayjo ‘uosiad Aue Aq paules sabem [Iny ay) Lo
Jayjle apew usaq aABY SUoIONpap ou Jey} pue uosiad Aue Aq psules sabem Ap@am

(JojoBIIUOIgNS IO JOJIBIJUOD)

TR

PIES JO J[2Y=q U0 Jo 0] A|j0a.1pul JO A|10alIp Joy)ie Spe W a4 |1 Jo Usaq
aney sajegal ou Jey) ‘pautes sabem Ap@am [In} ay) pred usaq asey joafoid pres uo pakojdws suosiad e

¢ ¢ Jo fep ay) Buipus pue © ¢ Jo Rep
(oA Jo Buipiing)

ayj uo Bulouswwod pouad [oifed ayy Buunp jey; ¢

(10j0BJJUOICNS IO JOJIBIJUOD)

ay) w
Aq pafojdwa suosiad ayj jo Juswhed ay) asiatadns Jo Led | jey] (L)

:oyeys Agatay op
(apL) (Aped KiojyeuBls Jo awep)

ojeq




image4.emf

image5.jpeg
EMPLOYEE RIGHTS
UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR FEDERALLY
ASSISTED CONSTRUCTION PROJECTS

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

PREVAILING You must be paid not less than the wage rate listed in the Davis-Bacon
WAGES Wage Decision posted with this Notice for the work you perform.
OVERTIME You must be paid not less than one and one-half times your basic
rate of pay for all hours worked over 40 in a work week. There are few
exceptions.

ENFORCEMENT Contract payments can be withheld to ensure workers receive wages
and overtime pay due, and liquidated damages may apply if overtime
pay requirements are not met. Davis-Bacon contract clauses allow
contract termination and debarment of contractors from future federal
contracts for up to three years. A contractor who falsifies certified
payroll records or induces wage kickbacks may be subject to civil or
criminal prosecution, fines and/or imprisonment.

APPRENTICES Apprentice rates apply only to apprentices properly registered under
approved Federal or State apprenticeship programs.

PROPER PAY If you do not receive proper pay, or require further information on the
applicable wages, contact the Contracting Officer listed below:

or contact the U.S. Department of Labor’s Wage and Hour Division.

For additional information:
1-866-4-USWAGE SWHE

(1-866-487-9243)  TTY: 1-877-889-5627 b

WWW.WAGEHOUR.DOL.GOV

U.S. Department of Labor | Employment Standards Administration | Wage and Hour Division

WH 1321 (Revised April 2009)
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