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Overview

It is the intent of the Texas Water Development Board (TWDB) to ensure that applicants, consultants
and contractors are provided with procedures and recommendations for implementation of the
American Iron and Steel (AIS) provisions for the Clean and Drinking Water State Revolving Funds.
These provisions are currently contained in Section 608 of the Federal Water Pollution Control Act for
the Clean Water State Revolving Fund (CWSRF) and P.L. 114-113, Consolidated Appropriations Act
2016, for the Drinking Water State Revolving Fund (DWSRF).

The AIS provisions require CWSRF and DWSRF assistance recipients to use iron and steel products
that are produced in the United States for projects for the construction, alteration, maintenance, or
repair of a public water system or treatment works. Based on the statutory provisions, the effective
date depends on the date the TWDB loan was closed and varies by program.

Effective Dates

CWSREF:

1. If the loan closed before January 17, 2014 Exempt from AIS

2. If the loan closed on January 17, 2014 through September 30, 2014:

(a) If the Plans and Specifications were submitted to the TWDB prior
to or on January 17, 2014 and approved by TWDB between January Exempt from AIS
17,2014 and April 15, 2014

(b) If the Plans and Specifications were submitted to the TWDB
prior to or on January 17, 2014 and approved by TWDB after April AIS applies
15, 2014

(c) If the Plans and Specifications were submitted to the TWDB after

January 17, 2014 AlIS applies

3. If the loan closed on or after October 1, 2014:

(a) If the Plans and Specifications were approved by TWDB prior to

June 10, 2014 Exempt from AIS

(b) If the Plans and Specifications were approved by TWDB on or

after June 10, 2014 AlIS applies
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DWSREF:

1. If the loan closed before January 17, 2014 Exempt from AIS

2. If the loan closed on January 17, 2014 through December 15, 2014:

(a) If the Plans and Specifications were submitted to the TWDB prior
to or on January 17, 2014 and approved by TWDB between January Exempt from AIS
17, 2014 and April 15, 2014

(b) If the Plans and Specifications were submitted to the TWDB
prior to or on January 17, 2014 and approved by TWDB after April AIS applies
15, 2014

(c) If the Plans and Specifications were submitted to the TWDB after

January 17, 2014 AlIS applies

3. If the loan closed on or after December 16, 2014:

(a) If the Plans and Specifications were approved by TWDB prior to

December 16, 2014 Exempt from AIS

(b) If the Plans and Specifications were approved by TWDB on or

after December 16, 2014 AlS applies

CWSRF and DWSRF
Planning, Acquisition, and Design funded separately from the Construction Phase:

If the original loan for the planning and/or design of a project closed prior to January 17, 2014,
then the AIS provision would not apply to the construction phase of the same project.

United States (U.S.) Environmental Protection Agency (EPA) Guidance

EPA has provided guidance through the following resources:

1. American Iron and Steel Requirement Guidance (March 20, 2014) (Attachment 1)
2. Questions and Answers Part 1: Valves and Hydrants (May 30, 2014) (Attachment 2)
3. Questions and Answers Part 2: Products, Projects and Process (September 10, 2014)
(Attachment 3)
4. Questions and Answers Part 3: Plans and specifications dates, Refinancing and Coatings
(March 16, 2015) (Attachment 4)
5. EPA’s American Iron and Steel webpage - http://water.epa.gov/grants_funding/aisrequirement.cfm

Please contact TWDB with any questions regarding applicability of AIS requirements.
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Covered Iron and Steel Products

If the project receiving CWSRF or DWSRF funds must comply with the AIS requirements, then all
covered iron and steel products must be made in the United States, no matter whether the CWSRF or
DWSRF was the source of funds used to purchase a particular covered iron and steel product. The entity
may not use funds from non-State Revolving Fund sources, including the entity’s own funds, to pay for a
non-compliant iron or steel product used in the project.

AIS requirements apply to the following products made primarily of iron or steel, permanently
incorporated into the public water system or treatment works:

e Lined or unlined pipes or fittings
e Manhole Covers

e Municipal Castings

e Hydrants

e Tanks

e Flanges

e Pipe clamps and restraints

e Valves

e Structural steel

e Reinforced precast concrete
e Construction materials

Mechanical and electrical components, equipment, and systems are not considered iron and steel
products, and are exempt from AIS requirements. Mechanical equipment is typically that which has
motorized parts and/or is powered by a motor. Electrical equipment is typically any machine powered
by electricity and includes components that are part of the electrical distribution system.

Waivers

AIS provisions permit EPA to issue waivers for a case or category of cases where EPA finds (1) that
applying these requirements would be inconsistent with the public interest; (2) iron and steel products
are not produced in the United States in sufficient and reasonably available quantities and of a
satisfactory quality; or (3) inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

EPA has granted nationwide waivers, which are attached hereto as Attachment 5:

1. De Minimis waiver pursuant to Section 436 of P.L. 113-76, Consolidated Appropriations Act
(CAA) (April 15, 2014) The De Minimis waiver permits the use of products when they occur in

de minimis incidental components to the project. Funds used for de minimis incidental
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components cumulatively may not exceed 5% of the total cost of the materials used in and
incorporated into the project; the cost of an individual item may not exceed 1% of the total cost of
materials used in and incorporated into the project.

2. Nationwide Plans and Specs waiver pursuant to Section 436 of P.L. 113-76, Consolidated
Appropriations Act (CAA) (April 15, 2014)

3. Short-Term National Product Waiver for Stainless Steel Nuts and Bolts used in Pipe Couplings,
Restraints, Joints, Flanges, and Saddles (February 18, 2015)

4. National Product Waiver for Pig Iron and Direct Reduced Iron (February 18, 2015)

5. National Product Waiver for Minor Components in Iron and Steel Products (with Cost Ceiling)
(October 27, 2015)

6. One-Year Extension of the Short-Term National Product Waiver for Stainless Steel Nuts and
Bolts Used in Pipe Couplings, Restraints, Joints, Flanges, and Saddles (February 22, 2016)

EPA’s American Iron and Steel webpage includes any waivers issued since July 15, 2016 -
http://water.epa.gov/grants_funding/aisrequirement.cfm

Waiver Process

EPA has implemented a waiver application process to allow the State, on behalf of the applicant, to
apply for waivers of the AIS requirement directly to EPA Headquarters. Only waiver requests
received from the State will be considered. A waiver application may be submitted at any time during
the project, however until a waiver is granted by EPA, the AIS requirement stands.

In order to apply for a project waiver, the assistance recipient should email the request in the form of a
Word document (.doc) to the TWDB project engineer. Proper and sufficient documentation must be
provided by the assistance recipient.

After receiving an application for waiver of the AIS requirements, EPA Headquarters will publish the
request on its website for 15 days and receive informal comment. EPA Headquarters will then
determine whether the application properly and adequately documents and justifies the statutory basis
cited for the waiver — that it is quantitatively and qualitatively sufficient — and to determine whether or
not to grant the waiver. EPA will notify TWDB that a waiver request has been approved or denied as
soon as such a decision has been made. Approved waivers will be posted on the EPA website. The
applicant should keep a copy of the signed waiver in their AIS Certification File.

Compliance

In order to ensure compliance with the AIS requirement, specific AIS contract language must be
included in each contract, including the construction material purchase agreements. The applicant
should be aware that AIS requirements will apply to the project through the TWDB commitment
resolution.

TWDB-1106
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It is the applicant’s responsibility to ensure that all construction and purchase contracts are executed in
compliance with AIS, and a record of all forms and certifications necessary to demonstrating
compliance with AIS is maintained. To demonstrate compliance with AIS requirements either the final
manufacturer that delivers the iron or steel product to the worksite, vendor, or contractor, may provide
a certification asserting that all manufacturing processes occurred in the United States, or the applicant
may use a step certification process, similar to the Federal Highway Administration. The applicant is
also responsible for monitoring De Minimis Logs to ensure all iron and steel products listed on the log
meet the requirements of the EPA’s De Minims waiver.

TWODB relies on self-certification by the applicant to document compliance with AlS, and requires the
applicant to submit a Monthly American Iron and Steel Certificate of Compliance Submittal with each
outlay report. Failure to submit the Monthly American Iron and Steel Certificate of Compliance could

delay the release of funds.

TWDB Compliance Procedures

In order to be in compliance and satisfy TWDB’s requirements for implementation of AIS
requirements, entities will need to do the following:

1. If requesting a waiver, the applicant shall prepare and submit any waiver request to the
TWDB project engineer. TWDB will forward all requests to EPA. Any waiver to the AIS
requirements must be issued by the EPA. A checklist detailing the types of information
required for a waiver to be processed, and EPA’s waiver determination checklist is attached

as Attachment 6.

2. Applicants shall include the following language in the advertisement for bids for all
construction contracts funded by the TWDB’s DWSRF or CWSRF:

For CWSRF, include - Any contract(s) awarded under this Invitation for Bids is/are subject
to the American Iron and Steel (AIS) requirements of Section 608 of the Federal Water
Pollution Control Act. ”

For DWSRF, include - “Any contract(s) awarded under this Invitation for Bids is/are
subject to the American Iron and Steel (AIS) requirements of P.L. 113-235 Consolidated
and Further Continuing Appropriations Act 2015.

3. Applicants shall include the AIS requirements in all construction contracts, which are attached
hereto as Attachment 7.
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4. Applicants shall include the following language on the General Notes Plan Sheet(s).

For CWSRF, include - “This project is subject to the American Iron and Steel (AIS)
requirements of Section 608 of the Federal Water Pollution Control Act. All iron and steel
products for construction, alteration, maintenance, or repairs incorporated in these plans must
be produced in the United States ”

For DWSRF, include - “This project is subject to the American Iron and Steel (A1LS)
requirements of P.L. 113-235, Consolidated and Further Continuing Appropriations Act 2015.
All iron and steel products for construction, alteration, maintenance, or repairs incorporated in
these plans must be produced in the United States”

5. The applicant must obtain certifications from the final manufacturer that delivers the iron and
steel product to the worksite, vendor, or contractor asserting that all manufacturing processes
occurred in the United States.

6. The prime construction contractor and applicant will be required to maintain a certification
file, approved waivers, and De Minimis log that must be available for review by TWDB
representatives. Sample Certification letters, step certification log, and De Minimis Log
are included in Attachment 8.

7. The applicant must submit a Monthly American Iron and Steel Certificate of Compliance
Submittal with each outlay report, attached as Attachment 9.

8. The applicant will provide a letter of certification, after the completion of the construction
contract and prior to issuance of a Certificate of Approval by the TWDB, stating the project was
completed in compliance with the AIS requirements.

Recommendations and Best Management Practices

The following recommendations are not required but should be considered by the applicant in
implementation of the AIS requirements:

1. AIS requirements should be addressed in the engineering feasibility study to determine
availability of AIS products, and determine if any requests for waivers need to be initiated.

2. While a waiver application may be submitted at any time during the project, the applicant
should consider EPA’s review schedule (15 day comment period plus review time) when
scheduling projects. It is not recommended to request a waiver after the advertisement for bids
or start of construction unless absolutely necessary.

TWDB-1106
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Develop procedures for maintaining a record of AIS documentation.

Distinguish separate bid items that must comply with AIS requirements on the Bid Form.

Consideration of AIS compliance documentation when developing the contractor submittal

procedures for shop drawings, material lists, and manufacturer certifications, etc.

Discuss AIS requirements during pre-bid conference and pre-construction meetings, to address
contractor’s responsibilities, and availability of iron and steel products needed to complete the
project.

TWDB-1106
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Attachment 1 - American Iron and Steel Requirement Guidance (March 20, 2014)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)
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P.1.. 113-745, Consalidared Appropriations Act, 2014 {Act), includes an
“Aunericar Tron und Steel (ATS)" requirement in section 436 tha reguires Clean Wuler
State Revelving Loan Fund {CWSRF) and Drinking Water State Revolving Loan Fund
(DAYSRE) assistance recipients tc use iron and steel products that are produced in the
United States for projects for the construction, alteration. maintenance, or repair of a
public watcr svstem or treatment works if the project (s funded through an assistance
agreement exeented heginning January 17, 2074 {enactmert of the Act). through the end
ol Federal Fisezl Year 2014,

Seetion 436 also scts forth certain circumstances under vehich EPA way waive “he
AIS reguirerrent. Furthermore, the Act specificelly exempls projects where engineering
plans and specifications wers approved by @ Slale ugency prior W Junuary 17, 2014

The appreach described belew explains bow EPA will implement the AIS
requirement. Tke first section is in tae form of questions and answers that address the
types of projects that must comply with tae AIS requirement, the types of products
caverad by the ATS requiremert, and compliance. The second saction is a step-hy-step
process for requesting waivers and the circumstances under which waivers may be
granted.
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Attachment 2 - Questions and Answers Part 1: Valves and Hydrants (May 30, 2014)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)

American ron & Steel (AIS] Reguiremen

113-76) O&A Part 1: Valves and Hydrants

01: Does the AlS reqguirement of the Consolidated Appropriations Act of 2014 require minor,
miscellaneous components within a covered valve or hydrant, such as nuts, bolts and washers, to be
made in the LU.5.?

Al: The definition of "iron and steel products" that must either be domestically produced or subject to
a waiver in order to comply with the ALS requirement of the Consclidated Appropriations Act of 2014
includes valwes and hydrants. Unlike many other of the "iron and steel products™ that are listed in the
definition, valves and hydrants are typically precision mechanical preducts with multiple fitted,
operating parts and connections. Vales and hydrants, unlike most of the other listed products, contain
other minor components, such as small washers, nuts, and bolts that are of unknown origin but are
added to the valve or hydrant during the manufacturing process. For purposes of the 2014 AIS
requirement, EPA considers only the significant iron and steel components of a covered valve or hydrant
— the body, bonnet, shoe, stem, and wedge/disc/gate/ball — to be within the definition of "iron and stesl
products” that must either be made domestically, or otherwise must comply with the AlS requirement.
The minor components represent a very small percentage of the iron and steel in the hydrants and
valves that are defined as "iren and steel products.”" These minor components, which EFA has learned
through owr research are currently difficult to find domestically in sufficient quantity, such as minor
nuts, bokts, and washers, are not required to be of UL5. origin.

Q2: Do the actuators/control systems attached to valves have to comply with the AlS requirement, or
just the valve itself?

A2: The AlS requirement of the Consolidated Appropriations Act of 2014 includes valves in its definition
of "iron and steel products” that recipients must make certain are either domestically made or subject
to a waiver in onder to comply with the A% requirement. Actuators and control systems are not
included in the definition. Only the valve itself is reguired to be either domestically produced or subject
to @ waiver in order to be compliant with the AIS requirement. Absent a waiver, EPA considers valees
and hydrants to be domestically preduced if the significant iron and steel components of a covered
valve or hydrant — the body, bonnet, shoe, stem, and wedge/disc/gate/ball — if made of iron or steel, is
produced in the U5, See 01 above for a discussion about minor components. The vahlves and actuators,
while often purchased and shipped together, are two unique products that are manufactured separately
and typically attached together during the final step of the process. Walves are included in the definition
of "iron and steel products” in the AlS requirement. Actuators, whether manual, electric, ydraulic or
pneumnatic, are not listed as an "iron and steel product™ under the AIS requirement of the Consolidated
Appropriations Act of 2014, nor are they considered construction materials. Therefore, they do not
need to be domestically produced in the U.5. in order to comply with the requirement.

03: Are electric powered motor operated vahves excluded based on the valve being motorized
equipment (i.e. electrical equipment)?

A3: Mo, electric powered motor operated valves are not exduded based on the valve being motorized
equipment. The actuator, a motor that comtrols the valve, is considered a separate product, which is not

1of2
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Attachment 3 - Questions and Answers Part 2: Products, Projects and Process

(September 10, 2014)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)

September 10, 2014

American Iron & Steel [Al5S) Requirement of the Consolidated Appropriations Act of 2014
{Public Law 113-T6)

GEA Part 2

PRODUCT QUESTIONS
1. Q: Do all fasteners qualify for de minimis exemption?

A: Mo. There is no broad exemption for fasteners from the American lron and Steel (AIS)
requirements. Significant fasteners used in 5RF projects are not subject to the de minimis waer
for projects and must comply with the AlS requirements. Significant fasteners indude fasteners
produced to industry standards (e.g., ASTM standards) andfor project specifications, special
ordered or those of high value. When bulk purchase of unknown-origin fasteners that are of
incidental use and small value are used on a project, they may fall under the national de minimis
wapver for projects. The list of potential items could be varied, such as big-box/hardware-store-
variety screws, nails, and staples. The key characteristics of the items that may qualify for the de
minimis waiver would be items that are incidental to the project purpose (such as drywall screws)
and not significant in value or purpose (such as common nails or brads). See the following:
hitp://water.epa.gov/erants funding/upload)/Deminimis-Waiver-04-15-14 pdf.

EPA also clarifies that minor components of two listed products — valves and hydrants — may not
need to meet the AlS requirements if the minor components compromise a very small guantity
of minor, low-cost fasteners that are of unknown origin. 5ee EPA’s questions and answers on the
subject at the following: http:'water epa govierants fundineupload/A15-OandA Part-1-Valves:
and-Hydrants-finalpdf.

2. Oz Does PCCP pipe have to be domestically produced?

A: Yes. Pre-stressed concrete cylinder pipe (PCCP) or other similar concrete cylinder pipes would
be comparable to pre-cast concrete which is specifically listed in the Consolidated Appropriations
Act of 2014 as a product subject to the AlS requirement.

3. Q: If the iron or steel is made from recycdled metals will the vendor/supplier have to provide a
certification document certifying that the recycled metals are domestically produced?

Az No. Recycled source materials used in the production of iron and steel products do not have to
come from the U5, Iron or steel scrap, for instance, are considered raw materials that may come
from anywhere. While certification is not required for the raw material, EFA does recommend
that additional final processing of iron and steel be certified to have cocurmed in the U5,

4, 0z Do tanks used for filtration systems, if delivered to the construction site separately and then
filled with filtration media onsite, have to be domestically produced?
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Attachment 4 - Questions and Answers Part 3: Plans and specifications dates,
Refinancing and Coatings

(March 16, 2015)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)

March 2015
American Iron & 5teel Requirement for the Clean Water and Drinking Water 5tate Revolving Funds

Q&A Part 3

For CWSRF gnd DWSRF: On Jlanwary 17, 2014, Public Law 113-76, the “Consolidated Appropriations Act,
2014, " was enacted and induded an American Iron and 5teel requirement for the Cleaon Water and Drinking
Water State Revoiving Fund programs through the end of fiscal year 2014, Since then, the A5 requirement
has continued for both programs, but through different statutes, with o few chonges os described in the
gquestions and answers provided below.

For CWSRF: On June 10, 2014, the Water Resources Reform and Development Act amended the Clean
Water Act to include permanent requirements for the use of Al products in CWSARF assistance ogreements.
Section 608 of the CWA now contains requirements for AlS that repeat those of the Consolidoted
Approprigtions Act, 2014. All CWSRF assistance agreements must comply with Section 608 of the CWA for
implementation of the permanent AlS requirement.

For DWSRF: On December 16, 2014, the President signed Public Law 113- 235, the "Consolidated and

Further Continwing Appropriations Act, 2015, which provides fiscal year 2015 ful-year appropriations
through September 20, 2015. This low continues the requirement for the use of AlS products in DW5SRF
assistance ogreements through September 30, 2015.

CWSRF PROGRAM

1. 0 The Water Resources Reform and Development Act amended the Clean Water Act to include
permanent requirements for the use of AlS for CWSRF funded assistance agreements. Does the
CWA include an exemption for plans and specifications approved prior to the enactment of the
legislation similar to the exemption included in the Consolidated Appropriations Act [CAA)
20147

A: Yes. The WRRDA amendment to the CWA, which included AlS requirements, included a similar
exemption as the CAA 2014. For any CWSRF assistance agreement signed on or after October 1,
2014, if the plans and specifications were approved prior to June 10, 2014 (the enactment of
WRRDA), then the project is exempt from AIS requirements. For assistance agreements signed
prior to October 1, 2014, the previous dates in the CAA 2014 apply (see March 20, 2014, AlS
guidance document).

If a project does not require approved engineering plans and specifications, the bid advertisement
date will count in lieu of the plans and specifications approval date for purposes of this exemption
in Section 608 (f).

The following table summarizes AlS exemptions based on the plans and specifications approval
date for CWSRF funded projects.

3f16/2015
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Attachment 5 — EPA Approved Waivers

a. De Minimis waiver pursuant to Section 436 of P.L. 113-76, Consolidated Appropriations Act (CAA)
(April 15, 2014)
(Double click on the embedded Acrobat version below for a clear copy of the entire document).

AEY I,

FAN o WA UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
5 M E WASHINGTON D.C 23450
')‘1')“: c:._f":""\{;

CFFECE OF WATER

DECISION MEMORANDUM

SUBJECT: De Minimis Waiver of Section 436 of P.L. 113-76. Consolidated Apprepriatiors
Act {UAA), 2014

FROXM: Nancy K. Stoner
Activg Assistant Administretor

The UPA is hereby granting 2 nationwide waiver pursuant to the “American lron and Steel
(AIS)” requirements o P.L. 113-7€, Consolidated Appropriations Act. 2014 {Act), secticn 436
under the awhority of Seetion 436{b K1} {public interest waiver) for de minimis incidental
components ot eligible water infrascructure projects. ‘This action permits the use of products
when they oceur in de munimis incidentsl components of such projects funded by the Act that
may otherwise be prohibited under seetion 436(i). Funds uscd for such de minimis incidental
components cumulalively may comprise no more than a tetal of 5 percent of the tetal cost of the
materials ased in and incorporated (n a praject; the cost of an individual item may not exceed 1
percent of the total cost of the materials nsed in and incorporated into a project.

P.I. 113-76, Consolidated Aparopriations Act, 2014 (Act), includes an “American Iron und
Stzel” (AIS) requirement in section 436 that requires Clean Water State Revolving Loan Fund
(CWSHKE) and Dnnking Water State Revolving Loan Fund (DWSRE) assistance recipients o usce
specific domestic iron and steel preducts that are produced i the Unitexd States if the project is
fundad throvgk an assistance agreement exceuted beginning January 17, 2014 {enactment of the
Act), thrangh the ond of Fiseal Year 2014, onless the agency determines il necessary 1o waive
this requitement based on indings sel ferth in Section 436(b). The Act states, “|the
reyuirements] shull not apply in any case o2 category of cases in which the Administratar of the
Envirunmental Protection Agencey. . finds tha:— {1} applying subsecticn (a) would he
inconsistent with the public interest™ 436{b}1).

In implementing section 436 of the Act. the EPA must ensurc that the scction's requirements are
applied consistent with congrcssioral intent in adopting this section and in the broader conlext ol
the purposcs, abjectives, und other provisions applicable to projects funded under the SRF.
Wauler infrastructure projects typically contain a re.at.vely small number of high-cost
compoenents incorperated into the proect. In bid solicitations for & project, these high-cost
compoencats ac gencrally deseribed in detail vie project specific technica’ specificazions. For
these major components, utifity owners and their contraclers are generally fumiliar with the
conditions of availability, the polential allernatives for each detailed specification, the
approximale cost, and the vountry of manufacture of the available camponaents.
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b. Nationwide Plans and Specs waiver pursuant to Section 436 of P.L. 113-76, Consolidated
Appropriations Act (CAA) (April 15, 2014)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)

o b .J"':.
; A2 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
3 M & WASHINGTON, D.C. 20460
.;ﬁ;" .‘.\'.:.:

“a; snoteY

OFFICE OF ATER

SUBJECT:  Plans und Specifications Waiver of Section 436 of P.L. 113-76. Consolidaied
Adpropriations Act(CAA), %Old o,

l’ = l."'- V - -
FROM:  Naney K, Stoner oy o

Acting Assistant Administratdr

The EPA is hereby grantine a nationwide waiver of the Americun Irom and Stecl requirement
pursuant o Sestion 436(b)(1) (public intersst waiver), of the Consulidated Appropriations Act
(CAA), 2014, for eligible projects Jiat hud engineering plans and specifications submitted to an
appropriate state agsncy pror 1o and including Jaruary 17, 2014, the date of enactment of the
CAA, and approvec betvieen and including January 17, 2014, und tke date of this waiver, where
the stale agency that approved such plans and specifications did s vnder the normel course ol
business lor that agency. This astion permits the use of non-demestic iron snd steel products in
such projects lunded by a Clean or Drinking Water State Revolving Funé that may otherwise be
prohibited under section 436.

& project does not require approsed engineering plans and specifications, the bid advenisement
datc will count in liew of the plans and specifications appraval date for purposes of this national
WAIVCT.

The basis for the nalionwids waiver is that due to the uncertzinty shont whether an American
Tron and Steel requirement would be included in this year's eppropriation, patential assistance
recipients did not have the opportunity L plan for a pessible Americun Iron and Stecl
regquirement. Until detailed guidance was issued, potential assistance recipients wers unable 1o
saliil bids Tfrom construction firms with appropriate definitions of key terms contained in (e
CAA language. Additionally, projects that submitted engineering plans and specifications arior
lo and including January 17, 2014, withoul knowledge of the American Tron and Stecl
reyuirement, and with the anticipat on that such plans would be quickly app-oved. bul such
approwval did nol oceur until on cr sfter Januasy 17, 2014, would he required to redesign elemenls
of the project, mveslignie potential domestic products. revise engineering drawings and bid
specificat.ons, and resubmit such plans and specificarions for approval, thereby delaying the
initiation of construction substantizlly. These projects which do not vequire approved pluns und
specificalons, but were bid prior te the guidancz being issued, also could be required to rebid the
project or submil change orders to comply with the new requirements, which would also delay
initiation al consiruction,

Irternas Agdress [URL) « D iwww.e03. 20
RecycladRacyclanla « Pt wits Vol OF Basyd s o 100% Postcons mer, Prosess Crione §ree Bemyosd Fapger

Page 16 of 29



c. Short-Term National Product Waiver for Stainless Steel Nuts and Bolts used in Pipe Couplings,
Restraints, Joints, Flanges, and Saddles (February 18, 2015)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)

L LR P

e‘
;" 3 UNITED STATES FNVIRONMENTAL PROTECTION AGENCY
E’: M :,‘ WASHINGTON, C.C. 2040
"n
A pgav
FEB ]8 208 QIFICE OF YATr 2
(c J = ) '\I

SUBIECT;  Short-Term National Product Waiver far Stainless Steel Nuts and Bolts used in
Pipe Couplings. Restraints, Jaints, Flanges, and Saddles for State Revelving Fund
l'xoyccts

G ALt p A 5

FROM: “’1\\,nntlh I Kepeeis ©

[ Deputy Assistanl Administrator

The LS. Environmental Protection Agency is herehy granting & national product waiver
pursnant e the “American [ron and Sweel™ provisions of the Clean VWater Act and Public Law
1.3-233, the “Consolidated and Further Continuing Appropriations Act, 2015."" The waiver
permits the use of non-domestically produced stainless steel nuts enc bolts in bolling-1ype pipe
couplings. restraints, Joints, Manges and repair saddles iv iron and steel products lor projects
funded by a Clesn Water cr Drinking Water State Revolving Fund that may olaerwise be
probibited abseal this waiver. This mational product wadves is shoit-ten, applying to the covered
products if those products are purchased up until one year afier the waiver's signature date. The
WaIveT is retreactive and alse applics w products purchased belore the signature date, Cavared
provuets purchased prior @ the waiver's signalure date or within te ane-vear period may he
used subseguent to the waiver expiretion dase.

Coverage: The specific product categarics covered by this weiver include bolted prankmn
Joimus, bulled dismantling joings, kalied pipe couplings, holted pipe restraings, bulted pipe
Nanges, bolted fMange adapters, belted pipe repai or service saddles. bolted mechanical joints,
and pipe hangzes and supports. Non-domestic stainless steel nuts anc bolts may ke incorporated
into these specific products: however. all other iron and steel components in these products,
unloss subjeat tooa watver, must <ill meet ke ATS requivements. Tn ather words, this waiver does
not exempt the whole product, or any ol the main iror or steel components such as the ring.
sleeve, body. Hange spool or mechanical joint. from the AlS requirements just because stainkess
stee: mats and bolts are used. Any project thal veceives funds (rem the CWSRE or DWSRT since
the engctment of P, 113-76, the “Cansolidated Apprapriations Act, 2014, is required 7o
comply with tie ALS provisions.

! Absent a waiver, all rreutmen: works and drinking water [acilites that are constructed, n whole or in par, wak
funds from the CWSRF or the DWSRF, must use Amcrican made iren and steel. ZPA is allowed under certain
cirrumstances Lo provide wavess ol this reguirement,
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d. National Product Waiver for Pig Iron and Direct Reduced Iron (February 18, 2015)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTCN, D C. 20460
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FEB 18 2015

OFFCE OF WATER

DECISION MEMORANDUM

SUBJECT: National Product Waiver for Pig [ron and Direct Reduced Iron for Stats
Revolving Fund Projeets
idin ha &V{Vﬂ/
FRODM: enneth J. Kopocis .
“|l" Deputy Assistant Administrator

The U.S. Lavironmental Prolection Agency is hereby granting a national product waiver
pussuznt to the “American Iron and Steel”™ provisions of the Clean Water Act and Public Law
113-235, the “Consolidated and Further Continuing Appropriations Act, 2015, for certain
intermediate goods used in the manufacture of iron and steel products.' This waiver permits the
usc of piz iron and direet reduced iron manufactured outside of the United States in domestic
manufaciuring processes for iron and steel products nsed in projects funded by a Clean Water or
Drinking Water State Revolving Fund that may otherwise be prohibited absent this waiver. The
waiver is retroactive and (hus also anplies to te use of non-domestic pig ivon and direct reduced
iran befere the signature date.

Background: Pig iran and direct reduced iron are intermediate products of iron and stecl
manufacturing used as material feed sources in iron and steel foundries and steel mills. Pig iron
is a product of iron ore smeling in & blast furnace. It is made from molten iron, whick has been
cast in the shape ol "pigs" as it comes from Lhe blast furnace. Direct reduced ivor ore is produced
from iron ore, pellets or fines, which are reduced in a solid state using naural pas, Hot briguetted
iron, or HBI, s a compacted form of direct reduced iron with enbanced physical characteristics
for shipment and s:orage.

Coverage: This waiver permits the use of iron and steel products that were manufactured using
non-domestic pig iron and direct recuced iron in projects that receive lunds from either the
CWSRF or DWSRF. Any project that received or will receive funds from the CWSRF or
DWSRF beginning with the cnactment of P.L. 113-70, the "Consolidated Appropriations Act,
20014, may use this waiver for iron and steel that use these intermediate goods.

Rationale: The AlS previsions require CWSRF and DWSRF assistance recipients to use soeciffc
domestic iron and steel products that are produced in the United States if the project is funded

'Ahsent a waiver, all rrearment winks and drinking warsr Se livies that are onstroared, in whale orin par, with
funds from the CWSRF ar the DWSRF, must use American made iron and steel. EPA is allowed under certain
circumstances to provide waivers of this requirement.
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e. National Product Waiver for Minor Components in Iron and Steel Products (with Cost Ceiling)
(October 27, 2015)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)

UMITED STATES ENVIRONMENTAL PROTECTION AGEMCY
’ WASHINGTON, DG 20450

OCT 27 2005

CIFFCF OF wWATFR

DECISION MEMORANDUM

SURINCTT:  MNabional Peaduct Wadver e Minor Companents seithin [ and Steel Procdocts Swith
Cost Ceilingd for Stave Bevolving Fund Prajests

FROM: Kenneth J, Eopacis & M#F{ﬁ?'{/?“'“""‘

Depuly Assistant Admmisirator

The DA, Fovisnmental Protection Agency 15 heceby oranting a national prodoet waives puesuant 1o e
“Aqverican Lion and Steal™ provizions of the Clean Warer Act and Poblic Law 1132233, the

Conzelidated and Forther Continuing Apprapriations A, 20157 {h-.luamalt-ul' referrd to as the ActsT)
for minar components within & product wnder an established cest ceiling,! The waiver will permit
projets funded by the Clean Witer Siate Kevolving Furad or Diricking Water Sieie Bevolving Furel o
wse non-domestically produzed miscellaneows minoe components within an atersise domestically
procieed iron and stee procduet foeup te 3 pereent of the otal meterial cost of the sroduct, These
pradiets could be prohibited absent this waiver. This waiver i cenrpactive. and so also applies o
products purchazed befiore rie signanue dare of this waiver,

Corverspes The iems coversd by this waiver include misgellaneows minoe gompunenis wichin iren and
stesl aroducts as Celined i the ATS provisions of the Acts, The specilic mitor compenents in covered
o znd stee. products will vane by product and manefactorer. Pursuant to this waive:, non-domestically
produced miscellancous miner components comprsing up w5 porcent o the total matesial cost of an
atherwise damestieally prodoced sran ard steel pradoes may he wsed. This waneer docs not coempr che
whitle produet fron the ATS reguirements, and the primary iron or sleel compenents ol the product muost
be produced domesticallv. Unless subject o separale waiver, all other iron and steel components in
these paducts must still meet the ALS requiremans, Walvas and vdrants are also subject wthe cos
ceiling requirements described here. Tlus warver suporsedes the EPATS previous soidance issued on
Mev 30, 2004, 1Question 1) related to minor components (o valves gnc bivdoants,

The coverage of this waiver 15 different rom thal of the existing national de minimis waiver, While the
nubionul de minimis waiver covess enlive products Cwhen those prodoe s are zeneeod by ol o cost and
innciauntal i e constioeion ol e project), Bis waiver covees i compuments witlv o an i and
stecl product, [nadditien, the national de miniois welver is intended for assistance recipicnts o use g
their projects, while this minor compenents waiver 15 intended (e allow manufoctorers 1o cortify tha
thear procducts comply with the ATS reguirements,

Absent a waiver, all weatment works and drinking water facilicies that are consructed, in wholz or in part, with fuads fren
Thie WS A o The DO SRR, tst ose Somgcwsien aade oo s steel Uhe LA e sloeed] pnder cartiam imumsiimoss
provids waivers ol Lhis reguinanent.
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f. One-Year Extension of the Short-Term National Product Waiver for Stainless Steel Nuts and Bolts
Used in Pipe Couplings, Restraints, Joints, Flanges, and Saddles (February 22, 2016)
(Double click on the embedded Acrobat version below for a clear copy of the entire document)

avD 5.
S "l"”

2 3 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
2 M 2 WASHINGTON, D.C 20460
% &

FEB 2 2 2016

DECISION MEMORANDUM

SUBJECT:  One-Year Extension of the Shorl-Term National Praduct Waiver for Stainless
Steel Nuts and Bolis used in Pipe Couplings, Restraints, Joints, Flanges and
Saddles for State Revolving Fund Projects

] D
FROM: Joel Beauvais % ( ,r" Lo o =
Deputy Assistant Administrator / 4 L /\-f’ "-“’*“/"”v’/
G o

The U.S. Environmental Protection Agency hereby grants a one-year extension ol the Short-
Term National Product Waiver for Stainless Steel Nuts and Bolts used in P'ipe Couplings.
Restraints, Joints, Flanges and Saddles for State Revolving Fund Projects, pursuant to the
“Amcrican lron and Steel” reguirements ol the Clean Water Act Section 608 und P_L. 114-113,
the “Consolidated Appropriations Act. 2016.7 The original waiver was signed on February 18,
2015, With the onc-year extension, the waiver will expire February 18, 2017. This waiver
permits the use of non-domestically produced stainless steel nuts and bolts in bolting-type pipe
couplings, restraints, joints and repair saddles in iron and steel products for projects funded by a
Clean Water or Drinking Water Stale Revolving Fund thal may otherwise he prohibited absent
this waiver.

The original, approved waiver (attached) provides details reparding the specific types of products
covered by this waiver as well as the rationale for issuance of the original waiver. This national
product waiver extension is short-term, applying to the covered products if those products are
purchascd up until February 18, 2017.

Rationale: The EPA reassessed the market for and supply of stainless steel nuts and bolts for the
products of interest and was unable 10 gather sufTicient evidence that there is an adequate
domestic supply of stainless steel nuts and bolts for the subject products. Through the research
effort, the agency found that the domestic supply of stainless steel nuts and bolts has increased
since fall 2014 and there may be manufacturers that have the capability to meet the demand for
stainless steel nuts and bolts. However, manufacturers were generally unable. or unwilling, to
provide information about their production capacity, The agency did not receive evidence that
there is an adequate national availability of stainless steel nuts and bolts.

In addition, the agency received five responses from manufacturers and suppliers afler posting &
draft version of this Decision Memorandum during a 15-day public comment period. Most
comments were in favor of the waiver extension. Comments in support of the waiver extension
claimed a remaining significant shortage in the supply of stainless steel nuts and bolts.
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Attachment 6: EPA Waiver Request

Information Checklist for Waiver Request

The purpose of this checklist is to help ensure that all appropriate and necessary information is submitted to EPA. EPA recommends that States review
this checklist carefully and provide all appropriate information to EPA. This checklist is for informational purposes only and does not need to be
included as part of a waiver application.

ltems Notes

General

< Waiver request includes the following information:

o Description of the foreign and domestic construction materials
Unit of measure
Quantity
Price
Time of delivery or availability
Location of the construction project
Name and address of the proposed supplier
o Adetailed justification for the use of foreign construction materials

< Waiver request was submitted according to the instructions in the memorandum
< Assistance recipient made a good faith effort to solicit bids for domestic iron

and steel products, as demonstrated by language in requests for proposals,

contracts, and communications with the prime contractor

O O O O O O

Cost Waiver Requests
= Waiver request includes the following information:

o Comparison of overall cost of project with domestic iron and steel
products to overall cost of project with foreign iron and steel products

o Relevant excerpts from the bid documents used by the contractors to
complete the comparison

o Supporting documentation indicating that the contractor made a
reasonable survey of the market, such as a description of the process
for identifying suppliers and a list of contacted suppliers

Availability Waiver Requests
< Waiver request includes the following supporting documentation necessary to
demonstrate the availability, quantity, and/or quality of the materials for which
the waiver is requested:

o Supplier information or pricing information from a reasonable number
of domestic suppliers indicating availability/delivery date for
construction materials

o Documentation of the assistance recipient’s efforts to find available
domestic sources, such as a description of the process for identifying
suppliers and a list of contacted suppliers.

o Project schedule

o Relevant excerpts from project plans, specifications, and permits
indicating the required quantity and quality of construction materials

< Waiver request includes a statement from the prime contractor and/or supplier
confirming the non-availability of the domestic construction materials for which
the waiver is sought
Has the State received other waiver requests for the materials described in this waiver
request, for comparable projects?
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EPA Checklist for Waiver Request

Instructions: To be completed by EPA. Review all waiver requests using the questions in the checklist, and mark the appropriate box as Yes, No or N/A.
Marks that fall inside the shaded boxes may be grounds for denying the waiver. If none of your review markings fall into a shaded box, the waiver is
eligible for approval if it indicates that one or more of the following conditions applies to the domestic product for which the waiver is sought:

The iron and/or steel products are not produced in the United States in sufficient and reasonably available quantities and of a satisfactory

quality.

The inclusion of iron and/or steel products produced in the United States will increase the cost of the overall project by more than 25 percent.

Review Items

Yes

No

N/A

Notes

Cost of Waiver Request

Does the waiver request include the following information?
o Comparison of overall cost of project with domestic iron and steel
products to overall cost of project with foreign iron and steel
products

o Relevant excerpts from the bid documents used by the contractors
to complete the comparison

o Asufficient number of bid documents or pricing information from
domestic sources to constitute a reasonable survey of the market

Does the Total Domestic Project exceed the Total Foreign Project Cost by
more than 25%?

Availability Waiver Requests

Does the waiver request include supporting documentation sufficient to
show the availability, quantity, and/or quality of the iron and/or steel
product for which the waiver is requested?
o  Supplier information or other documentation indicating
availability/delivery date for materials
o Project schedule
o Relevant excerpts from project plans, specifications, and permits
indicating the required quantity and quality of materials
Does supporting documentation provide sufficient evidence that the

Contractors made a reasonable effort to locate domestic suppliers of
materials, such as a description of the process for identifying suppliers and a
list of contacted suppliers?

Based on the materials delivery/availability date indicated in the supporting
documentation, will the materials be unavailable when they are needed
according to the project schedule? (By item, list schedule date and domestic
delivery quote date or other relevant information)

Is EPA aware of any other evidence indicating the non-availability of the
materials for which the waiver is requested?
Examples include:
o Multiple waiver requests for the materials described in this waiver
request, for comparable projects in the same State
o Multiple waiver requests for the materials described in this waiver
request, for comparable projects in other States
o Correspondence with construction trade associations indicating the
non-availability of the materials
Avre the available domestic materials indicated in the bid documents of
inadequate quality compared those required by the project plans,
specifications, and/or permits?
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Attachment 7: Construction Contract Language

The following language must be included in all construction and purchase
contracts associated with a TWDB CWSRF or DWSRF loan:

The Contractor acknowledges to and for the benefit of the Owner (“Purchaser”) and the
Texas Water Development Board (TWDB) that it understands the goods and services
under this Agreement are being funded with monies made available by the Clean Water
State Revolving Fund and/or Drinking Water State Revolving Fund that have statutory
requirements commonly known as “American Iron and Steel” that requires all of the iron
and steel products used in the project to be produced in the United States (“American Iron
and Steel Requirement”) including iron and steel products provided by the Contactor
pursuant to this Agreement. The Contractor hereby represents and warrants to and for the
benefit of the Owner and the TWDB that (a) the Contractor has reviewed and understands
the American Iron and Steel Requirement, (b) all of the iron and steel products used in the
project will be and/or have been produced in the United States in a manner that complies
with the American Iron and Steel Requirement, unless a waiver of the requirement is
approved, and (c) the Contractor will provide any further verified information,
certification or assurance of compliance with this paragraph, or information necessary to
support a waiver of the American Iron and Steel Requirement, as may be requested by the
Owner or the TWDB. Notwithstanding any other provision of this Agreement, any failure
to comply with this paragraph by the Contractor shall permit the Owner to enforce this
Agreement and recover as damages against the Contractor any loss, expense, or cost
(including without limitation attorney’s fees) incurred by the Owner resulting from any
such failure (including without limitation any impairment or loss of funding, whether in
whole or in part, from the TWDB or any damages owed to the TWDB by the Owner).
While the Contractor has no direct contractual privity with the TWDB, as a lender to the
Owner for the funding of its project, the Owner and the Contractor agree that the TWDB
is a third-party beneficiary and neither this paragraph (nor any other provision of this
Agreement necessary to give this paragraph force or effect) shall be amended or waived
without the prior written consent of the TWDB.
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Attachment 8: Sample Certifications

AIS Certification must document the location of the manufacturing process involved with the
production of steel and iron materials. Each handler (supplier, fabricator, manufacturer, processor,
etc.) of the iron and steel products and their step in the process must be recorded and certified as
domestically performed.

The applicant may utilize either

1) a Final Manufacturer Certification process, in which the final manufacturer that delivers the
iron or steel product to the worksite, vendor, or contractor, may provide a certification
identifying all handlers of the iron or steel product, and asserting that all manufacturing
processes occurred in the US; or

2) a Step Certification process in which each handler of the iron or steel product provides a

separate certification letter certifying that their step in the process was domestically
performed.
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Final Manufacturer Certification

The following information is provided as a sample letter of certification for AlS compliance.
Documentation must be provided on company letterhead. The Final Manufacturer’s Certification
should list everyone who has handled the product, starting with the processor of the raw iron or
steel through the contractor who installs the final product.

Date
Company Name

Company Address
City, State Zip

Subject: American Iron and Steel Certification for Project (XXXXX)

I, (company representative), certify that the following products and/or materials shipped/provided to the
subject project are in full compliance with the American Iron and Steel requirement as mandated in
EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:
1. Xxxx
2. XXXX
3. XXXX

Such process took place at the following location:

Contractor:

(Name) (Item) (Process)
Supplier:

(Name) (Item) (Process)
Manufacturer:

(Name) (Item) (Process)
Processor:

(Name) (Item) (Process)

If any of the above compliance statements change while providing material to this project we will
immediately notify the prime contractor and the engineer.

Signed by company representative
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Step Certification

A step certification is a process under which each handler (supplier, fabricator, manufacturer,
processor, etc.) of the iron and steel products certifies that their step in the process was domestically
performed. The Step Certification process requires you receive a separate letter from everyone who
handles the product, starting with the processor of the raw iron or steel through the contractor who
installs the final product.

Step Certification Letter

The following information is provided as a sample letter of step certification for AIS compliance.
Documentation must be provided on company letterhead of each handler responsible for that process
of the iron or steel product.

Date

Company

Name

Company

Address

City, State

Zip

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.) process
for (manufacturing or fabricating) the following products and/or materials shipped or provided for the
subject project is in full compliance with the American Iron and Steel requirement as mandated in EPA’s
State Revolving Fund Programs.

Item, Products and/or Materials:
1. Xxxx
2. XXXX
3. XXXX

Such process took place at the following location:

Handler:
(Name) (Item) (Process)

If any of the above compliance statements change while providing material to this project we will
immediately notify the prime contractor and the engineer.

Signed by company representative
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Step Certification Log

The following information is provided as a sample log to keep track of step certification for AIS
compliance. The TWDB makes no claims regarding the legality of the step certification log with
respect to AIS compliance.

American Iron and Steel
Step Certification Log for

(Iron or Steel Product)

Contractor:
(Name) (Item) (Process)

Supplier:

(Name) (Item) (Process)
Manufacturer:

(Name) (Item) (Process)
Processor:

(Name) (Item) (Process)
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De Minimis Log

The following information is provided as a sample De Minimis log for AIS compliance. The TWDB makes no claims regarding the
legality of the De Minimis log with respect to AIS compliance.

Owner Name: City

Project Name: CID 01 - Project
TWDB SRF No.: ####
Contractor Name: Contractor

American Iron and Steel

de minimis log

Total Project Cost: $130,000.00
Total Material Cost: $100,000.00

Item No. Iron or Steel Product Unit Cost | Quantity | Total Cost | % Mat Cost | Cum Cost (% Mat Cost
(< 1%) (< 5%)

1 Steel Door $400.00 1 $ 400.00 0.40%| $ 400.00 0.40%
2 Bolts $100.00 1 $ 100.00 0.10%| $ 500.00 0.50%
3 Welding rods $30.00 1 $ 30.00 0.03%| $ 530.00 0.53%
4
5
6
7
8
9
10
11
12
13
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Attachment 9: Monthly American lron and Steel Certificate
Compliance Submittal by Owner (Sub-Recipient)

TWDB Project No.
Loan/Grant No.

This executed certificate must be submitted with each Outlay report for iron and steel
projects included within construction contracts.

I, , of

(Name) (Title)

hereby certify that all iron and steel
products and/or materials incorporated into the construction, alteration,
maintenance, or repair of the subject project are in full compliance with the
American Iron and Steel requirements of Section 608 of the Federal Water
Pollution Control Act for the Clean Water State Revolving Fund or P.L. 114-
113, Consolidated Appropriations Act 2016, for the Drinking Water State
Revolving Fund, or comply with waivers granted by the U.S. Environmental
Protection Agency.

I understand that a false statement herein may subject me to penalties under federal and

state laws relating to filing false statements and other relevant statutes.

Signature Date
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