TWDB-1106
Rev. 6/2025

DEVELOPMENT BOARD

NS TS ATER

American Iron and Steel (AlS) Guidance for
Clean Water and Drinking Water
State Revolving Fund Projects

This document is not a comprehensive representation of the federal requirements. For complete
details of the federal requirements visit:

https://www.epa.gov/cwsrf/state-revolving-fund-american-iron-and-steel-ais-requirement

In any instance when there may be a discreﬁancy between this guidance and the actual federal
requirements, program participants must adhere to the federal requirements.



https://www.epa.gov/cwsrf/state-revolving-fund-american-iron-and-steel-ais-requirement

TWDB-1106
Rev. 6/2025

Table of Contents

Lo OVBIVIBW . ...ttt e oottt e et e e e et e et e e e e e e e e r e e e e e e e e e 5
[, EffECHVE DAtES....coiiiiiiiiiieeie ettt ettt e e e e e e e e e e e e e e e e e e e annas 5
L0 S TP PPPP PP 5
DV S R ..ttt oottt e oo ettt e e oottt e e e e e n e et e e e e e b et e e e e e nae e e e e aanbeeeaeeanreeaeaannes 5
CWSRF @Nd DWSREF ...ttt ettt et e e et e e s anbee e e e aae 6
Il United States (U.S.) Environmental Protection Agency (EPA) Guidance........................ 6
V. Covered Iron and Steel ProduCtS............c..uuiiiiiiiiiiiccee e 7
Vo WAIVEIS ..ttt 7
1. WAV PrOCESS ...ttt s 9
D ©70] 1 41 o] 1= 1o [o - YRR 9
3. TWDB Compliance ProCEAUIES .........oeviiiiiiiiiiieiiiieeiieieeeeeeeetaaeeeeeeeeeaeesesessssssnnnsnnnsnnnnnnnnns 10
4. Recommendations and Best Management Practices...........ccoovvviiiiiiiiiiieii e, 11
Attachment 1 — American Iron and Steel Requirement Guidance (March 20, 2014).................. 13
Attachment 2 — Questions and Answers Part 1: Valves and Hydrants (May 30, 2014, updated
(@ o1 (o] o 1= Aoy A2 £ PR 14
Attachment 3 — Questions and Answers Part 2: Products, Projects, and Process (September 10,
0 TSP 15
Attachment 4 — Questions and Answers Part 3: Plans and Specifications Dates, Refinancing
and Coatings (March 16, 2015) ... ...uueeiiiiieeiii et e e e e e e eaaeeeas 16
Attachment 5 — EPA Approved WaIVEIS .........oo vt e e e e e e e e 17
1. De Minimis Waiver pursuant to Section 436 of P.L. 113-76, Consolidated Appropriations
ACE (CAA) (APFII 15, 204 ) ..ttt e e e e e 17
2. Nationwide Plans and Specifications Waiver pursuant to Section 436 of P.L. 113-76,
Consolidated Appropriations Act (CAA) (April 15, 2014) ...euecii i, 18
3. National Product Waiver for Pig Iron and Direct Reduced Iron (February 18, 2015) ...... 19
4. National Product Waiver for Minor Components in Iron and Steel Products (with Cost
Ceiling) (OCLODEI 27, 2015) ...eeiiiiie ettt et e e e e e e e e e e e e e e e e e e annnes 20

5. (Expired) Final Extension of the Short-Term National Product Waiver for Stainless Steel
Nuts and Bolts Used in Pipe Couplings, Restraints, Joints, Flanges, and Saddles (August 24,

20 R 21
Attachment 6 — EPA Waiver REQUEST...........ouueiiiiiie et 22
1. Information Checklist for Waiver Request.............ccoiiiiiiiiiiii e 22

2. EPA Checklist for Waiver REQUEST ............ouiiiiiiiiiiiiiiiiiiiiiiiiiiieeeeeeeeeeaeneeennennnes 23



TWDB-1106
Rev. 6/2025

Attachment 7 — Construction Contract Language.............cooiviiiiiiiiiiii e 25
Attachment 8 — Sample CertifiCations .............ooviiiiiiiiiiiiiiii e 26
1. Final Manufacturer Certification — Version 1 — AIS Products Delivered to Project Site...27
2.  Final Manufacturer Certification — Version 2 — AIS Products Purchased from Supplier..28
3. Step CertifiCation ........ci i e ———— 29
4. Step Certification Leter..........ii i 29
5. Step CertifiCcation LOG ........uuiiii i 30
6. D& MiNIMIS LOQ....cuuiuiii e et e et e e e e e et e e e e e e e e e e e e ———— 31
Attachment 9 — Monthly American Iron and Steel Certificate Form 1106-A ...........ccoooiiiiiieeeenn. 32

Attachment 10 — Final American Iron and Steel Certificate Form 1106-C...........coovevvviveeneennnn.. 33



TWDB-1106
Rev. 6/2025

Forms and Guidance

The Texas Water Development Board (TWDB) forms and guidance documents noted in
this instruction document may be accessed through the TWDB Financial Assistance
website at:

https://www.twdb.texas.gov/financial/instructions/index.asp

Search by either the document number or name.


https://www.twdb.texas.gov/financial/instructions/index.asp
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l. Overview

It is the intent of the Texas Water Development Board (TWDB) to ensure that
Applicants, Consultants and Contractors are provided with procedures and
recommendations for implementation of the American Iron and Steel (AlS) provisions for
the Clean and Drinking Water State Revolving Funds. These provisions are currently
contained in Section 608 of the Federal Water Pollution Control Act (33 U.S.C. §1388) for
the Clean Water State Revolving Fund (CWSRF) program and in federal laws, including
the federal appropriation acts and Section 1452(a)(4) of the Safe Drinking Water Act
(42 U.S.C. §300j-12(a)(4)), as applicable, for the Drinking Water State Revolving Fund
(DWSRF) program.

The AIS provisions require CWSRF and DWSRF Applicants to use iron and steel
products that are produced in the United States for projects for the construction,
alteration, maintenance, or repair of a public water system or treatment works. For the
CWSRF program, the AlS requirements apply only to the construction, alteration,
maintenance, or repair of treatment works' projects. For the DWSRF program, the AIS
requirements apply to all public water system projects. Based on the statutory
provisions, the effective date depends on the date the TWDB loan was closed and
varies by program.

In this document, the Applicant refers to the entity, or recipient, that receives funding
from the TWDB.

Il. Effective Dates
Effective dates for AlS provisions are as follows.

CWSRF
If the loan closes on or after October 1, 2014:
(a) If the Plans and Specifications for the project were Exempt from
approved by TWDB prior to June 10, 2014 AlS

(b) If the Plans and Specifications for the project were
approved by TWDB on or after June 10, 2014

DWSRF

The American Iron and Steel provisions generally apply to any financial assistance
closed on or after January 17, 2014. There may be statutory exceptions to the AIS
requirements based on the date of approval of plans and specifications by a state
agency. The Applicant should contact the project's TWDB Project Manager if there are
questions regarding AlS exceptions.

AlS applies

" “Treatment works” is defined in 33 U.S. Code §1292 (2).
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CWSRF and DWSRF
Planning, Acquisition, and Design funded separately from the Construction Phase:

If the original loan for the planning and/or design of a project closed prior to January 17,
2014, then the AIS provision would not apply to the construction phase of the same
project.

lll.United States (U.S.) Environmental Protection Agency
(EPA) Guidance

EPA has provided guidance through the following resources:
1. American Iron and Steel Requirement Guidance (March 20, 2014)

www.epa.gov/sites/default/files/2015-09/documents/ais-final-quidance-3-20-14.pdf
(Attachment 1)

2. Questions and Answers Part 1: Valves and Hydrants (May 30, 2014)
www.epa.gov/sites/default/files/2018-05/documents/qa_part_1.pdf (Attachment 2)

3. Questions and Answers Part 2: Products, Projects and Process (September 10,
2014) www.epa.gov/sites/default/files/2015-09/documents/ais-qanda-part-
2 _sept102014 final_0.pdf (Attachment 3)

4. Questions and Answers Part 3: Plans and specifications dates, Refinancing and
Coatings (March 16, 2015) www.epa.gov/sites/default/files/2015-09/documents/ais-
ganda-part-3-mar-2015_final-for-posting_0.pdf (Attachment 4)

5. EPA’s American Iron and Steel webpage, https://www.epa.gov/cwsrf/state-revolving-
fund-american-iron-and-steel-ais-requirement

Please contact TWDB with any questions regarding the applicability of AIS
requirements.


http://www.epa.gov/sites/default/files/2015-09/documents/ais-final-guidance-3-20-14.pdf
http://www.epa.gov/sites/default/files/2018-05/documents/qa_part_1.pdf
http://www.epa.gov/sites/default/files/2015-09/documents/ais-qanda-part-2_sept102014_final_0.pdf
http://www.epa.gov/sites/default/files/2015-09/documents/ais-qanda-part-2_sept102014_final_0.pdf
http://www.epa.gov/sites/default/files/2015-09/documents/ais-qanda-part-3-mar-2015_final-for-posting_0.pdf
http://www.epa.gov/sites/default/files/2015-09/documents/ais-qanda-part-3-mar-2015_final-for-posting_0.pdf
https://www.epa.gov/cwsrf/state-revolving-fund-american-iron-and-steel-ais-requirement
https://www.epa.gov/cwsrf/state-revolving-fund-american-iron-and-steel-ais-requirement
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IV. Covered Iron and Steel Products

If the project receiving CWSRF or DWSRF funds must comply with the AIS
requirements, then all covered iron and steel products must be made in the United States,
no matter whether the CWSRF or DWSRF was the source of funds used to purchase a
particular covered iron and steel product. The Applicant may not use funds from non-State
Revolving Fund sources, including the Applicant’s own funds, to pay for a non-compliant iron
or steel product used in the project.

AIS requirements apply to the following products made primarily of iron or steel,
permanently incorporated into the public water system or treatment works:

. Lined or unlined pipes or fittings; . Pipe clamps and restraints;

. Manhole Covers;  Valves;

. Municipal Castings; o  Structural steel;

. Hydrants; . Reinforced precast concrete;
. Tanks; and

Flanges; o  Construction materials.

Mechanical and electrical components, equipment, and systems are not considered iron
and steel products, and are exempt from AlS requirements. Mechanical equipment is
typically that which has motorized parts and/or is powered by a motor. Electrical
equipment is typically any machine powered by electricity and includes components that
are part of the electrical distribution system.

V. Waivers

AIS provisions permit EPA to issue waivers for a case or category of cases where EPA
finds (1) that applying these requirements would be inconsistent with the public interest;
(2) iron and steel products are not produced in the United States in sufficient and
reasonably available quantities and of a satisfactory quality; or (3) inclusion of iron and
steel products produced in the United States will increase the cost of the overall project
by more than 25 percent.

EPA has granted nationwide waivers, which are attached hereto as Attachment 5:

1. De Minimis waiver pursuant to Section 436 of P.L. 113-76, Consolidated
Appropriations Act (CAA) (April 15, 2014). The De Minimis waiver permits the
use of products when they occur in de minimis incidental components to the
project. Funds used for de minimis incidental components cumulatively may not
exceed 5% of the total cost of the materials used in and incorporated into the
project; the cost of an individual item may not exceed 1% of the total cost of
materials used in and incorporated into the project.

2. Nationwide Plans and Specs waiver pursuant to Section 436 of P.L. 113-76,
Consolidated Appropriations Act (CAA). (April 15, 2014)
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3. National Product Waiver for Pig Iron and Direct Reduced Iron (February 18,

2015).

National Product Waiver for Minor Components in Iron and Steel Products (with
Cost Ceiling) (October 27, 2015).

Expired Final Extension of the Short-Term National Product Waiver for Stainless
Steel Nuts and Bolts Used in Pipe Couplings, Restraints, Joints, Flanges, and
Saddles (August 24, 2018). The Final Extension for short-term National Product
Waiver for Stainless Steel Nuts and Bolts used in Pipe Couplings, Restraints,
Joints, Flanges, and Saddles short-term American Iron and Steel (AIS) waiver for
stainless steel nuts and bolts expired on February 24, 2020. All coupling type
products specifically mentioned in the waiver (couplings flanges restraints, etc.)
that contain non-domestic stainless steel nuts and bolts should have been
purchased by the project/SRF recipient before the expiration date. If purchased
after the expiration date, the stainless steel nuts and bolts in those specific
products are no longer covered by a waiver.

EPA’s American Iron and Steel webpage includes any waivers issued —
www.epa.gov/cwsrf/state-revolving-fund-american-iron-and-steel-ais-requirement with

approved national waivers at www.epa.gov/cwsrf/american-iron-and-steel-requirement-
approved-national-waivers-0. The following waivers are expired, but still available for

viewing on the EPA’s website:

1.

Expired Short-Term National Product Waiver for Stainless Steel Nuts and Bolts
used in Pipe Couplings, Restraints, Joints, Flanges, and Saddles (February 18,
2015) This national waiver was extended each year for five years but has now
expired, see Item 5, above.

Expired One-Year Extension of the Short-Term National Product Waiver for
Stainless Steel Nuts and Bolts Used in Pipe Couplings, Restraints, Joints,
Flanges, and Saddles (February 22, 2016). This national waiver has now
expired, see Iltem 5, above.

Expired One-year Extension of the Short-Term National Product Waiver for
Stainless Steel Nuts and Bolts Used in Pipe Couplings, Restraints, Joints,
Flanges, and Saddles (January 18, 2017). This national waiver has now expired,
see ltem 5, above.


http://www.epa.gov/cwsrf/state-revolving-fund-american-iron-and-steel-ais-requirement
http://www.epa.gov/cwsrf/american-iron-and-steel-requirement-approved-national-waivers-0
http://www.epa.gov/cwsrf/american-iron-and-steel-requirement-approved-national-waivers-0
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1. Waiver Process

EPA has implemented a waiver application process to allow the State, on behalf of the
Recipient, to apply for waivers of the AlS requirement directly to EPA Headquarters.
Only waiver requests received from the State (e.g., TWDB) will be considered. A waiver
application may be submitted at any time during the project, however until a waiver is
granted by EPA, the AIS requirement stands.

To apply for a project waiver, the Recipient should email the request in the form of a
Word document (.doc) to the TWDB Project Manager. Proper and sufficient
documentation must be provided by the Recipient, refer to Attachment 6.

After receiving an application for waiver of the AIS requirements, EPA Headquarters will
publish the request on its website for 15 days and receive informal comment. EPA
Headquarters will then determine whether the application properly and adequately
documents and justifies the statutory basis cited for the waiver — that it is quantitatively
and qualitatively sufficient — and to determine whether or not to grant the waiver.

EPA will notify TWDB that a waiver request has been approved or denied as soon as
such a decision has been made. Approved waivers will be posted on the EPA website.
The Recipient should keep a copy of the signed waiver in their AIS Certification File.

2. Compliance

To ensure compliance with the AIS requirement, specific AIS contract language must be
included in each contract, including the construction material purchase agreements. The
Applicant should be aware that AlS requirements will apply to the project through the
TWDB commitment resolution. Sample Construction Contract Language is included in
Attachment 7.

It is the Recipient’s responsibility to (1) ensure that all construction and purchase
contracts are executed in compliance with AlS, and (2) maintain a record of all forms
and certifications necessary to demonstrating compliance with AlIS. To demonstrate
compliance with AIS requirements either the final manufacturer that delivers the iron or
steel product to the worksite, vendor, or contractor, may provide a certification asserting
that all manufacturing processes occurred in the United States, or the Recipient may
use step certification process, similar to the Federal Highway Administration (See
Attachment 8). The Recipient is responsible for monitoring De Minimis Logs to ensure
all iron and steel products listed on the log meet the requirements of the EPA’s De
Minimis waiver.

TWDB relies on self-certification by the Recipient to document compliance with AlS, and
requires the Recipient to submit a Monthly American Iron and Steel Certificate of
Compliance Submittal (TWDB-1106-A) with each outlay report covering requests for
funds associated within construction contracts. Failure to submit the Monthly American
Iron and Steel Certificate of Compliance could delay the release of funds.



https://www.twdb.texas.gov/financial/instructions/doc/TWDB-1106-A.pdf
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3. TWDB Compliance Procedures

To be in compliance and satisfy TWDB’s requirements for implementation of AIS
requirements, Recipients need to do the following:

1.

The Recipient shall prepare and submit any waiver request to the TWDB Project
Manager. TWDB will forward all requests to EPA. Any waiver to the AIS
requirements must be issued by the EPA. Until a waiver is approved by EPA,
all AIS requirements must be met. A checklist detailing the types of information
required for a waiver to be processed, and EPA’s waiver determination checklist
is attached as Attachment 6.

. Recipients shall include the following language in the Advertisement for Bids for

all applicable construction contracts funded by the TWDB’s CWSRF or DWSREF:

For CWSRF

Any contract(s) awarded under this Invitation for Bids is/are subject to the
American Iron and Steel (AIS) requirements of Section 608 of the Federal Water
Pollution Control Act (33 U.S.C. §1388).

For DWSRF

Any contract(s) awarded under this Invitation for Bids is/are subject to the
American Iron and Steel (AlS) requirements of federal law, including federal
appropriation acts and Section 1452(a)(4) of the Safe Drinking Water Act (42
U.S.C. §300j-12(a)(4)), as applicable.

Recipients shall include the AIS requirements in all applicable construction
contracts. Sample contract language is included in Attachment 7.

Recipients shall include the following language on the General Notes Plan
Sheet(s).

For CWSRF

This project is subject to the American Iron and Steel (AIS) requirements of
Section 608 of the Federal Water Pollution Control Act (33 U.S.C. §1388). All iron
and steel products for construction, alteration, maintenance, or repairs
incorporated in these plans must be produced in the United States.

For DWSRF

This project is subject to the American Iron and Steel (AIS) requirements of
federal law, including federal appropriation acts and Section 1452(a)(4) of the
Safe Drinking Water Act (42 U.S.C. §300j-12(a)(4)), as applicable. All iron and
steel products for construction, alteration, maintenance, or repairs incorporated in
these plans must be produced in the United States.

The Recipient, thru the Prime Construction Contractor, must obtain certifications
from the final manufacturer that delivers the iron and steel product to the
worksite, vendor, or contractor asserting that all manufacturing processes
occurred in the United States (Version 1 of the sample letter in Attachment 8).
For products not delivered to the project site, the Recipient, thru the Prime
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Contractor, must obtain the Final Manufacturer’s certification from the supplier
(Version 2 of the sample letter in Attachment 8). The supplier must certify that
the products being provided to the Contractor for the project are AlS compliant
and the Contractor and Recipient must retain copies of the supplier’s certification.
Note: EPA has determined that a comparable manufacturer’s certification letter
that makes reference to the USDA Rural Utilities Service Water and
Environmental Programs’ American Iron & Steel requirements instead of EPA’s
AIS requirements would be acceptable.

6. The Prime Construction Contractor and Recipient are responsible for inspecting
iron and steel products for any readily visible identification labels indicating the
country of origin. Note: A country of origin stamp alone is not sufficient
verification of compliance with AIS and should not be solely relied upon to ensure
compliance.

7. The Prime Construction Contractor and Recipient will be required to maintain a
file that contains the certifications from the final manufacturers, any approved
waivers, and the De Minimis log. This file must be available for review by TWDB
representatives. Sample Certification letters, step certification log, and De
Minimis Log are included in Attachment 8.

8. The Recipient must submit a Monthly American Iron and Steel Certificate of
Compliance Submittal (TWDB-1106-A) with each outlay report requesting funds
associated with construction contracts (i.e., covering construction-related
invoices), Attachment 9.

9. The Recipient will provide a final certification (TWDB-1106-C), after the
completion of the construction contract and prior to issuance of a Certificate of
Approval by the TWDB, stating the project was completed in compliance with the
AlS requirements, Attachment 10.

4. Recommendations and Best Management Practices

The following recommendations are not required but should be considered by the
applicant in implementation of the AlS requirements:

1. AIS requirements should be addressed in the engineering feasibility study to
determine availability of AlS products and determine if any requests for waivers
need to be initiated.

2. While a waiver application may be submitted at any time during the project, the
Applicant should consider EPA’s review schedule (15-day comment period plus
review time) when scheduling projects. It is not recommended to request a
waiver after the advertisement for bids or start of construction.

3. Develop procedures for maintaining a record of AIS documentation.

4. Distinguish separate bid items that must comply with AIS requirements on the
Bid Form.


https://www.twdb.texas.gov/financial/instructions/doc/TWDB-1106-A.pdf
https://www.twdb.texas.gov/financial/instructions/doc/TWDB-1106-C.pdf
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5. Consideration of AlIS compliance documentation when developing the
contractor submittal procedures for shop drawings, material lists, and
manufacturer certifications, etc.

6. Discuss AIS requirements during pre-bid conference and pre-construction
meetings, to address contractor’s responsibilities, and availability of iron and
steel products needed to complete the project.
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Attachment 1 — American Iron and Steel Requirement
Guidance (March 20, 2014)

(Double click on the embedded Acrobat version below for a clear copy of the
document, available at www.epa.qov/sites/default/files/2015-09/documents/ais-final-
quidance-3-20-14.pdf)

5
I " _ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
2 m ; WASHINGTON, D.C. 20480
£ o
e i
MAR 2 0 204
CHFRICE OF WATER
MEMORANDUM
SUBIECT:  Implementation ol Amenican Iron and Stee] provisions ol B.L, 113-74,
Consalidated Appropriztions Act, 2014
- o
FROMA: e Andrew [, Sawvers, Director /‘{?’j E
S Office of Wastewater Managemaent (42010
eter . Grevart, Divector T
Ofhee of Ground Weter and Unnking 'Watcr (46018)
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“Arnericar Tron and Steel (ATS)™ requirement in section 436 that regquires Olean Waler
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(LMY S EE) assistance recipients te use ron and steel products that are produced in the
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public wator svstemn or reatmeat works if the project iz fonded theough an assistance
agrcoment excented beginning January 17, 2004 {enactmert of the Act). through the end
ol Federal Fizesl YVear 2014,
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ATS meqpamement, Furthermore, the Act specificslly cxempls projecis where engineering
plans and speci hoativns wers approved by a Slale sgency prior W Janvary 17, 2014

The approach described below explaing bow FPA will ieiplement the ALS
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fypes of projects that must camply with tae ALS requirement, the trpes of products
eoverad by the ATS requiremert, and complianes, The second szetion is a step-by-atep
proccss for requesting waivors and the circumstances ander which waivers may be
pranled,

et Aokdenss (URLY =
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Attachment 2 — Questions and Answers Part 1: Valves and
Hydrants (May 30, 2014, updated October 27, 2015)

(Double click on the embedded Acrobat version below for a clear copy of the
document, available at https://www.epa.qov/sites/default/files/2018-
05/documents/qa_part_1.pdf)

May 30, 2014

American lron & Steel [AIS uirement of the Consolidated iations Act of 2014 (Public Law

01: Does the AlS requirement of the Consolidated Appropriations Act of 2014 require minor,
miscellaneous components within a covered valve or hydrant, such as nuts, bolts and washers, to be
made in the U.5.?

Al: The definition of "iron and steel products" that must either be domestically preduced or subject to
a waiver in order to comply with the ALS requirement of the Consolidated Appropriations Act of 2014

; Question 1 has been superseded by the National Minor
. Components Waiver signed on October 27, 2015. This waiver can be ,

+ found here: https://www.epa.qgov/sites/production/files/2015-
" 10/docum minor components waiver si 10 27 15 508.

[ t

o
Progucts” AT MUST ENEr DE Mane J0MeasTICally, OF DINENyISe MUST COmply WITN Te Al requIrement.
The minor components represent a very small percentage of the iron and steel in the hydrants and
valves that are defined as "iron and steel products." These minor components, which EPA has leamed
through our research are currently difficult to find domestically in sufficient quantity, such as minor
nuts, bolts, and washers, are not required to be of U.5. origin.

02: Do the actuators/control systems attached to valves have to comply with the AlS requirement, or
just the valve itself?

A2: The AlS requirement of the Consolidated Appropriations Act of 2014 includes valves in its definition
of "iron and steel products" that recipients must make certain are either domestically made or subject
to a waiver in order to comply with the AIS requirement. Actuators and control systems are not
included in the definition. Only the valve itself is required to be either domestically preduced or subject
to a waiver in order to be compliant with the AlS requirement. Absent a waiver, EPA considers valves
and hydrants to be domestically produced if the significant iron and steel components of a covered
valve or hydrant — the body, bonnet, shoe, stem, and wedge/disc/gate/ball — if made of iron or steel, is
produced in the U5, See 01 above for a discussion about miner components. The valves and actuators,
while often purchased and shipped together, are two unique products that are manufactured separately
and typically attached together during the final step of the process. Valves are included in the definition
of "iron and steel products” in the AlS requirement. Actuators, whether manual, electric, hydraulic or
pneumatic, are not listed as an "iron and steel product™ under the AlS requirement of the Consolidated
Appropriations Act of 2014, nor are they considered construction materials. Therefore, they do not
need to be domestically produced in the U.S. in onder to comply with the requirement.

lof2
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Attachment 3 — Questions and Answers Part 2: Products,
Projects, and Process (September 10, 2014)

(Double click on the embedded Acrobat version below for a clear copy of the entire
document, available at https://www.epa.qov/sites/default/files/2015-09/documents/ais-

ganda-part-2 sept102014 final 0.pdf)

September 10, 2014

American Iron & Steel [AlS) Requirement of the Consolidated Appropriations Act of 2014
{Public Law 113-T6)

G&A Part 2

PRODUCT QUESTIONS

1.

Q: Do all fasteners qualify for de minimis exemption?

A: No. There is no broad exemption for fasteners from the American Iron and Steel (AIS)
requirements. Significant fasteners used in 5AF projects are not subject to the de minimis waiver
for projects and must comply with the AlS requirements. Significant fasteners include fasteners
produced to industry standards [e.g., ASTM standards) andfor project specifications, special
ordered or those of high value. When bulk purchase of unknown-origin fasteners that are of
incidental use and small value are used on a project, they may fall under the national de minimis
waiver for projects. The list of potential items could be varied, such as big-box/hardware-store-
variety screws, nails, and staples. The key characteristics of the items that may qualify for the de
minimis waiver would be items that are incidental to the project purpose [such as drywall screws)
and not significant in value or purpese (such as common nzils or brads). See the following:
http://water.epa.gpov/erants funding/upload)Deminimis-Waiver-04-15-14 pdf.

EPA also clarifies that minor components of two listed products — valves and hydrants — may not
need to meet the AlS requirements if the minor components compromise a very small quantity
of minor, low-cost fasteners that are of unknown origin. 5ee EPA’s questions and answers on the
subject at the following: hito./fwater epa sov/erants fundine/uplogd/AlIS OandA-Part-1-Valves-
and-Hydrants-final pdf.

Q: Does PCCP pipe have to be domestically produced?

A: Yes. Pre-stressed concrete oylinder pipe (PCCP) or other similar concrete cylinder pipes would
be comparable to pre-cast concrete which is specifically listed in the Consclidated Appropriations
Act of 2014 as a product subject to the AlS requirement.

Q: I the iron or steel is made from recycled metals will the vendor/supplier have to provide a
certification document certifying that the recycled metals are domestically produced?

Az No. Recycled source materials used in the production of iron and steel products do not have to
come from the LS. Iron or steel scrap, for instance, are considered raw materials that may come
from amywhere. While certification is not required for the raw material, EPA does recommend
that additional final processing of iron and steel be certified to have cocurred in the LS.

0: Do tanks used for filtration systems, if delivered to the construction site separately and then
filled with filtration media onsite, have to be domestically produced?


https://www.epa.gov/sites/default/files/2015-09/documents/ais-qanda-part-2_sept102014_final_0.pdf
https://www.epa.gov/sites/default/files/2015-09/documents/ais-qanda-part-2_sept102014_final_0.pdf
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Attachment 4 — Questions and Answers Part 3: Plans and
Specifications Dates, Refinancing and Coatings (March 16,
2015)

(Double click on the embedded Acrobat version below for a clear copy of the entire
document, available at https://www.epa.qov/sites/default/files/2015-09/documents/ais-
ganda-part-3-mar-2015 final-for-posting 0.pdf)

March 2015
American Iron & 5teel Requirement for the Clean Water and Drinking Water 5tate Revolving Funds

Q&A Part 3

For CWSRF gnd DWSRF: On Janwary 17, 2014, Fublic Low 113-76, the “Consolidated Appropriations Act,
2014, * was enacted and induded an Amernican Iron and 5teel requirement for the Clean Water and Drinking
Water State Revolving Fund programs through the end of fiscal year 2014, Since then, the AlS requirement
has continved for both programs, but through different stotutes, with o few changes as described in the
gquestions and answers provided below.

For CWSRF: On Jurme 10, 2014, the Water Resources Reform and Development Act amended the Clean
Water Act to include permanent reguirements for the use of AIS preducts in CWSRF assistance ogreements.
Section 608 of the CWA now contains requirements for AlS that repeat those of the Consolidoted
Appropriations Act, 2014 All CWSRF assistance agreements must comply with Section 608 of the CWA for
implementation of the permanent AlS requirement.

For DWSRF: On December 16, 2014, the President signed Fublic Law 113- 235, the "Consolidated and
Further Continuing Appropriations Act, 2015, " which provides fiscal yeor 2015 full-year approprigtions
through September 30, 2015. This law continues the requirement for the use of AlS products in DWSRF
assistonce agreements through September 30, 2015,

CWSRF PROGRAM

1. O The Water Resources Reform and Development Act amendead the Clean Water Act to include
permanent requirements for the use of AlS for CWSRF funded assistance agreements. Does the
CWA include an exemption for plans and specifications approved prior to the enactment of the
legislation similar to the exemption included in the Consolidated Appropriations Act [CAA)
20147

Az Yes, The WRRDA amendment to the CWA, which included AlS requirements, included a similar
exemption as the CAA 2014. For any CWSRF assistance agreement signed on or after October 1,
2014, if the plans and specifications were approved prior to June 10, 2014 (the enactment of
WRRDA), then the project is exempt from AIS requirements. For assistance agreements signed
prior to October 1, 2014, the previous dates in the CAA 2014 apply (see March 20, 2014, AlS
guidance document).

If a project does not require approved engineering plans and specifications, the bid advertiserment
date will count in lieu of the plans and specifications approval date for purposes of this exemption
in Section 608 (f).

The following table summarizes AlS exemptions based on the plans and specifications approval
date for CWSRF funded projects.

3f16/2015


https://www.epa.gov/sites/default/files/2015-09/documents/ais-qanda-part-3-mar-2015_final-for-posting_0.pdf
https://www.epa.gov/sites/default/files/2015-09/documents/ais-qanda-part-3-mar-2015_final-for-posting_0.pdf
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Attachment 5 — EPA Approved Waivers

1. De Minimis Waiver pursuant to Section 436 of P.L. 113-76,
Consolidated Appropriations Act (CAA) (April 15, 2014)
(Double click on the embedded Acrobat version below for a clear copy of the entire
document, available at https.//www.epa.qov/cwsrf/de-minimis-waiver-pursuant-
section-436-pl-113-76-consolidated-appropriations-act)

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

au
n
m WASHINGTON, D.C. 20460

~"""

DECISION MEMORANDUM

SUBJECT:  De Minimis Waiver of Section 436 0£ P L. 113-76, Consolidated Appropriations
Act(CAA), 2014

FROM: Wancy K. Stoner
Acting Assisant Adminiztrator

Th.eE.PA]shmbygrmnng nnauomm:mwwmmtoﬂn "American Iron and Steel
(arsy” ofP L. 113-75, Conselid iations Act. 2014 (Act), section 436
under the authority of Section 436(b)(T) (public interest waiver) for de minimis incdental
components of eligible water infrastructure projects. This action permits the wse of products
when they ocour in de minimis incidental components of such prejects finded by the Act that
may otherwise be prohibited under section 436(a). Funds used for such de minimis incidental
‘components cumulatively may comprise no more than a total of 5 percent of the total cost of the
‘material: used in and incorparated into a project; the cost of an individual ftem may not exceed I
percent of the total cost of the materials used in and incorporated intoa project.

PL. 113-76, Consolidated Appropristions Act, 3014 (Act). inchides an "American Iron and Steel"”
(ATS) requirement in section 43§ that requires Clean Water State Revolving Loan Fund (CWSEF)
and Drinking Water Statz Revolving Loan Fand (DWSEF) assistance recipients to use specific
domestic iron and steal products that are produced in the United States if the project is funded
through an assistance agreement execiuted beginning Jamiary 17. 2014 (enactment of the Act),
through the end of Fiscal Year 2014, unless the agency determines it necessarymwain

this requirement based on findings st forth in Section 436(b). The Act states, "the

requirements] shall not apply in any case ar category of cases in which the Administrator of the
Environmental Protection Agency.. finds that-{1) applying subsection (a) would be
inconsistent with the public interest™ 436(b)( L).

I.nlmphmmﬂng:el:um 436 m’(thct lszPAmn;tensum that the section’s requirements are
with intemt in. s section and in the broader context of
lth\uposﬁ objectives, and other prowisions applicable to projects funded under the SEF.
Water infrastrocture projects typically contain a relatively small number of high-cost
components incorparated into the project. In bid solicitations for a project. these high-cost

components are gemerally described in detail via project specific technical specifications. For
these major components, utility owners and their contractors are generally familiar with the
conditions of availability, the potential altematiwes for each defailed specification, the
approximate cost, and the country of mannfactors of the available components.

Poplaiacpciabie « Pt Wi waguiatle Climad ks oo 10 Posiostmsaaet Procems Chcrres Fras Racyciee Papa

— —
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2. Nationwide Plans and Specifications Waiver pursuant to Section
436 of P.L. 113-76, Consolidated Appropriations Act (CAA) (April 15,
2014)
(Double click on the embedded Acrobat version below for a clear copy of the entire
document, available at https.//www.epa.qov/cwsrf/nationwide-plans-and-specs-waiver-
pursuant-section-436-pl-113-76-consolidated-appropriations)

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

CFFICE OF WaTER

DECISION MEMORANDIN

SURJECT:  Plans und Specifications Waiver ol Section 436 of L. 113-76, Cunsuliclied
Adpopaiativns Act (CAA), %014 -

s .f’-’é g
FROM: Tancy K, Sloncr\o SR \\/*--'3

Acting Assistant Administratdr

The EPA is hereby granting a nationwide waiver of the Aunericun Trom and Stecl requircment
pursuant . Sestion 436()(1) (public intersst waiver), of the Consulidated Appropriations Act
(CAA), 2014, for eligible projcets Dl bad engineering plans and specifications submitted w an
appropriate state agancy pror o and including farwary 17, 2014, the date of enactenent of the
CAA, and approvec between and including January 17, 2014, und the date of this waiver, where
the stale agency that approved such plans and specificazions did su under the normel cowrse o
husiness lor that agency. ‘This astion permits the use of non-demestic iron snd steel produets in
such projects lunded hy a Clean or Liinking Water State Revalving Fund that may otherwise be
prohibited under section 436,

Wa projeet dives not require approved engineering plans and speeifications, the hid adverisement
date will count in liew of the plans and specifications appraval dale for purposes of this national
WAIVET.

The basis for the nalionwids waiver is that due o the uncertsinty shont whether an Americun
Tron and Steel requi al would be included in this year's sppropriation, potential assistancs
reeipicats did not have the epportunity 1 plan for a possible Americun Iron and Stecl
requirement. Until detailed guidanve was issued, potential assistance recipients wers unuble w
sulivil hids from construetion frms wich apprepriate definitons of ksy torms contained in Cie
CAA languape. Additionally, projeets that submitted engineering plans and specifications arjor
Lo and meludmg Jamuary 17, 2004, withoul knowledge of the American Tron und Stecl
reyuirernent, and with the anticipat on that such plans would be quickly approved, bul such
approwval did nol oceur until on er sfter Januacy 17, 2014, would he required to redesign elements
of the project, mveslignie poteniial domestic products. revise engineering drawings and bid
specificat.ons, and resubmil such plans and speeificarions for appreval, therehy deluying the
initiation of construction substaniizlly. Those projects which du not reguire approved pluns und
specifications, bul were bid prior to the puidance being issued, also eould be required to rebid the
provject or submil change orders to comply with the new requirements, which would also delay
initiation af construction,

Irigrnes Addrezs ‘UK
ReeypclidiRacyelanlh - Pilial it Viganal-le O Based ey

D W, ED3.
% Pustcons,
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3. National Product Waiver for Pig Iron and Direct Reduced Iron

(February 18, 2015) .
(Double click on the embedded Acrobat version below for a clear copy of the entire
document, available at https.//www.epa.qov/cwsrf/national-product-waiver-pig-iron-

and-direct-reduced-iron)

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20480

FEB 18 a0

DECISION MEMORANDIIM

SUBTECT:  MNatioral Produc. Waiver for Pig Trion and Direct Reducec Lron far Stae
Revalving Fund Projecty
Li,u./fu'\/ ':15‘4:13« V'w{“"
FRUM: emmeth |, Kopocis
{| Deputy Assislan: Administator
¥

The U5, Enviranmental Protection Agency s he el praniing a natiana) product waive:
pursuant to the “Aciericnn ron and Ste” provisions of the Clean Water Act and PPublic Law
113-235, the “Cunsolidated and Further Conlinuing Appropristions Act, 20015 for cerain
intermediate goods used in the manufacture ol iron end steel products.’ This waiver peemits 1he
use of pig iron and direct reduced iron manwhelured outside vl the TTnited States in domestic
manuficturing processes for iron and stael peod ed in projects fonced by u Clean Water or
Irinking Water *Revalviag Fand that imay otherwiss be prohibited absent this waiver, The
waiver is reteoactive and thus alse applies to the wse of nen-domestic pig iron and direel reduced
iron before the signuure date,

Background: I'g iron and direct redused iron are intermediate praducts of ixon and stecl
marnufacturing used as material feed sourees in iron and steel foundries and steel mills, Pig iron
is & product of fron ore smelting in a blast Funace. T is made from maolten iron, which has heen
cast in the shape of "pigs" as it comes from the blast fumaca, Direet reduced iron ore is preduced
fram St are, peles or fings, which sre reduced in o solid state using natural gas. Hol rigjuetied
Leon, or HRI, 15 a compoeted form of ditect redueed iron with cnbanead physical charscteristics
for shipment and storage,

Coverage; This waiver permits the use o iron and sleel products that were manufaciured using
non-domestic pig irmn and direct reduced iron in projecls that receive finds from either the
CWSRE or DWSRE, Ary project that received ar will receive fusds rom the CWERT ar

DWW SR beginning with lhe enagtmant of PT. 113 75, the “Consalidated Anpropriations Act,
14,7 may use this waiver for iron and steel that uae thess intermediate gowds,

Bativeale: The ALS provisions require CWSRE and JWSRE assistance recipients o use specific
domestic iron and. steel produets that are produced in the United States i['the project is funded

' Absent 2 wadver, all rreaisment works and drinking waier facilit s tl wre comsoroened,
funds trom the CWSRF or the DWSRF, must use Amcrican made Ton wnd skeel. ZFA
eirmumssmees o provide vnivers of this reguirement,

whicle ar in pent, w Lh
el under costa n

Mecycledikecpciable « Snted wib Vepelak) Pracssa bl i Foua Rucyled Tupar
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4. National Product Waiver for Minor Components in Iron and Steel
Products (with Cost Ceiling) (October 27, 2015)
(Double click on the embedded Acrobat version below for a clear copy of the entire

document, available at https.//www.epa.qov/cwsrf/national-product-waiver-minor-
components-iron-and-steel-products)

AV Stap,

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
' WASHINGTON DG, 20460

ocT 2 72065

CHTIGE WA TTR

DECISION MEMORANDL M

SURBIECT:  National Predeet Waiser foe Minoe Compients within Tron ooad Stee” Produets (with
Cast Ceiling) for State Revalving Fund Prajects

FIROM: Kenneth . Kopocis /& Wﬁf%a};ﬁ‘-w

Deputy Assistant Adoinist-ator

The 115, Tnvironmental Protection Agency is herely granting a smicoal product waiver pumsaant G he
“Amzrican ron and S1eel” provisions ol the Clean Wacer Act and Public Law T135-235, the
“Uomsolidated and Further Contingi ppropriations Act, 2003, (hereinafier referrzd to as “the Aets™)
for minor components within a product under an cstablished cest eciling.” The waiver will permit
prajects funded by the Clean Wates State Revalviag Fune ar Dirinkeing Water State Rewalving Fund o
use nom-domestically prodeeed miseelloncous minor components within ae ocheradse domestically
prencluced irom and sieel product for up Lo 5 percent ol e il mateciz] cost o Cie peodact,. These
pencncts could be prohibited absent this waiver. This waiver i reteoactive, and soalso applies w
prnduets punchased betore the signature date of this waiver.

Covernze: The itema covered by this we
steel produets as defined in the ATS pray
iron and steel products will vary by product and manolaciuese, Parsuant e his wacver, non-domestically
produced miscellancons minor components comprising up te 3 pereent of the wial macricl cost of an
otierwise demestcally produced iror and steel produc: may be used. T warver does oot cxemipe the
whole produet from the AIS requivements, and the primary oo or steel components of the produet must
b produced domaestically, Unless subject w a se Cowaiver, uﬂ other iron jecl compongnts in

s products must sl meet the ATR regquirements. o suhject o the cost
" e bod here. This woiver supers hie EPA s prc\'iu s puidnmuee issued on
0, 2004, (G uestion 1 ecleed woominee commpunents ievalves and hyeizits.

incliede miseellanzans minar companents within ire and
dons af the Acts, The speeilic minor components in covered

Muy 3

The cov [his waiver is A Terent rom bt ol the existing natona de minimis waiver, While the
naliongl de rainimis waiver covers entine procducts (when thase products are geoerally ol Tow cost and
ineicunial by the corstraetion ol the project). this waiver covers rminoer component s within an ins sl
steed product, In eadcition, the oational de minimis waiver is intended lor assislance recizients w use for
their projects, while thiz miner components waieer 15 mmrcnded o allow manulacturens woeerily thal
thetr prodaers comply with the A15 requinements,

strncted, inowhale er o, wilh Tuads I
SRA s allowesd under coetain cireun

CWERF or the DWERFE, must use American made iron e steel, Th
previde waivers af this requircment

Fanyeiu Myt + Foe o Fran fg el Papen
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5. (Expired) Final Extension of the Short-Term National Product Waiver
for Stainless Steel Nuts and Bolts Used in Pipe Couplings,
Restraints, Joints, Flanges, and Saddles (August 24, 2018)

(Double click on the embedded Acrobat version below for a clear copy of the entire
document, available at https.//www.epa.qov/cwsrt/final-18-month-extension-national-
product-waiver-stainless-steel-nuts-and-bolts-august-24)

GEP R
y A 3 UNITED STATES ENVIRONMENTAI PROTECTION AGENCY
%%M- g WASHINSTON, D.C. 20460
&
v""“'- m’.ﬁ‘-"-}

AUG 3 4 2018

M VECL OF WATER

SUBJECT:  Final Extension of the Shor-Temm National Product Waiver far Stainless Steel Muis
ard Baolts usad in Pipe Couplings, Restmints, Jaints, [langes. znd Saddles for State
Revalving Furl Projects

FROM:  Davil P. Ross W
Assistanl Administraler -

The U5, Environmental Protection Agency (EFA) hzreby grants an extensior of the Shor-Term
National Product Waiver tor Stuinless Stee] Wuls and Bolis used in Pipe Couplirgs, Restreints, Inins.
Flanges, and Sedeles for State Revolving Fund Projects. pursuant to the “Ameriean lron and Steel™
(AIS) requiremens ol the Clean Water Act. The original wa'ver was s gned on February 18, 2015, and
wils granted a mme-year extension on February 22, 2016, A second extension v granted undl Febroary
18, 2018, With this third und final ¢xtension, the waiver will retreactively cover nuts an: bolts
purchused since February 18, 2018, and be extended 18 mamhs from tae signing date of this waiver
(sunset date). This waiver will not be ~encwed afier (he sunset dute, This waliver perits the purckase
#nc use ol'nan-domestically produced stainless steel nuts and kalis in boltieg-lype pipe couplings,
restraints. ‘oints, and repair saddles in iron and steel procucts for prajeets funded by a Clean Water Stare
Revolving Fund (CWSREF) or i nking Water State Revolving Fund {DWERE) that may otherwise be
prohibited absent this waiver,

The ariginal, approved waiver provides detils rzgarcing the specific tvpes of products covered by und
the rationz’e Jor issuance of the waives (see: Lhpes s epa pavsites prorlneticndtiles 20 5-
U24lpeuments’shorl-term-nyi| -walver-li-sa-nls-holts-02 18 L 3.pd). This nedonal product waiver
extension is shorl-werm, applving to the covered products if those products are purchased by the
assistance recipient or their representasives (ie. zonstruetion eontroclor) up until the sunset date,

The LPA is granting this national product waiver extension on g short-teem basis in order prrovide the
time U5 manutactwers need to increase the damestic production of the specilied slainless steel muls
andl balts. Tpon the production of thess pars, the TPA stands readly Lo orovide assistance to states and
others to help identify AIS compliant products consis.ent with the April 2017 Buy American angd 1 lie
American Execulive Drder.

Altachments:

1 Rationale and Legal Authon 1y

2 Sunusary of Comments Received Thuring 15-Day Informa. Public Input Perod on Short-Terr: Waiver
Fxtension for Siainless-Stee] Nus and Bolis used in Pipe Couplings. Restraints, Joints. Flanges, and
Saddles for State Revolving Fund (SRFY Projects

TErTet fneias [T RHD Sars o s
RerychilRececlable - Frotadwih degesanic 01 Saued Inke on 155 Fralsorsmer rocsss 0] b e © e Beceoed Panat
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Attachment 6 — EPA Waiver Request

1. Information Checklist for Waiver Request

TWDB-1106
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The purpose of this checklist is to help ensure that all appropriate and necessary information is submitted to EPA. EPA recommends that States review this checklist carefully
and provide all appropriate information to EPA. This checklist is for informational purposes only and does not need to be included as part of a waiver application.

Iltems

g

Notes

General

e Waiver request includes the following information:
o Description of the foreign and domestic construction materials
Unit of measure
Quantity
Price
Time of delivery or availability
Location of the construction project
Name and address of the proposed supplier
A detailed justification for the use of foreign construction materials

e Waiver request was submitted according to the instructions in the memorandum

e Assistance Applicant made a good faith effort to solicit bids for domestic iron and steel products, as
demonstrated by language in requests for proposals, contracts, and communications with the prime contractor

OO OO0OO0OO0Oo

Cost Waiver Requests
e Waiver request includes the following information:
o Comparison of overall cost of project with domestic iron and steel products to overall cost of project with
foreign iron and steel products
o Relevant excerpts from the bid documents used by the contractors to complete the comparison
o Supporting documentation indicating that the contractor made a reasonable survey of the market, such as a
description of the process for identifying suppliers and a list of contacted suppliers

Availability Waiver Requests
« Waiver request includes the following supporting documentation necessary to demonstrate the availability,
quantity, and/or quality of the materials for which the waiver is requested:
o  Supplier information or pricing information from a reasonable number of domestic suppliers indicating
availability/delivery date for construction materials
o Documentation of the assistance Applicant’s efforts to find available domestic sources, such as a
description of the process for identifying suppliers and a list of contacted suppliers.
o Project schedule
o Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality
of construction materials
= Waiver request includes a statement from the prime contractor and/or supplier confirming the non-availability of
the domestic construction materials for which the waiver is sought
Has the State received other waiver requests for the materials described in this waiver request, for comparable
projects?
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2. EPA Checklist for Waiver Request

Instructions: To be completed by EPA. Review all waiver requests using the questions in the checklist, and mark the appropriate box as Yes, No or N/A.

Marks that fall inside the shaded boxes may be grounds for denying the waiver. If none of your review markings fall into a shaded box, the waiver is eligible for

approval if it indicates that one or more of the following conditions applies to the domestic product for which the waiver is sought:

1. The iron and/or steel products are not produced in the United States in sufficient and reasonably available quantities and of a satisfactory quality.

2. The inclusion of iron and/or steel products produced in the United States will increase the cost of the overall project by more than 25 percent.
Review ltems Yes| No | N/A Notes

Cost of Waiver Request
= Does the waiver request include the following information?
o Comparison of overall cost of project with domestic iron and steel products to overall cost of
project with foreign iron and steel products

o Relevant excerpts from the bid documents used by the contractors to complete the
comparison
o A sufficient number of bid documents or pricing information from domestic sources to constitute
a reasonable survey of the market
« Does the Total Domestic Project exceed the Total Foreign Project Cost by more than 25%7?

Availability Waiver Requests
= Does the waiver request include supporting documentation sufficient to show the availability,
quantity, and/or quality of the iron and/or steel product for which the waiver is requested?
o Supplier information or other documentation indicating availability/delivery date for
materials
o Project schedule
o Relevant excerpts from project plans, specifications, and permits indicating the required quantity
and quality of materials
= Does supporting documentation provide sufficient evidence that the

- Contractors made a reasonable effort to locate domestic suppliers of materials, such as a
description of the process for identifying suppliers and a list of contacted suppliers?

- Based on the materials delivery/availability date indicated in the supporting documentation, will the
materials be unavailable when they are needed according to the project schedule? (By item, list
schedule date and domestic delivery quote date or other relevant information)
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Is EPA aware of any other evidence indicating the non-availability of the materials for which the
waiver is requested?

Examples include:
o Multiple waiver requests for the materials described in this waiver request, for comparable

projects in the same State

o Multiple waiver requests for the materials described in this waiver request, for comparable
projects in other States

o Correspondence with construction trade associations indicating the non-availability of the

materials
Are the available domestic materials indicated in the bid documents of inadequate quality

compared those required by the project plans, specifications, and/or permits?
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Attachment 7 — Construction Contract Language

The following language must be included in all construction and purchase contracts
associated with a TWDB CWSRF or DWSRF loan:

The Contractor acknowledges to and for the benefit of the Owner
(“Purchaser”) that it understands the goods and services under this
Agreement are being funded with monies made available by the Clean
Water State Revolving Fund or Drinking Water State Revolving Fund that
have statutory requirements commonly known as “American Iron and
Steel;” that requires all of the iron and steel products used in the project to
be produced in the United States (“American Iron and Steel
Requirement”) including iron and steel products provided by the Contactor
pursuant to this Agreement. The Contractor hereby represents and
warrants to and for the benefit of the Purchaser that (a) the Contractor
has reviewed and understands the American Iron and Steel Requirement,
(b) all of the iron and steel products used in the project will be and/or have
been produced in the United States in a manner that complies with the
American Iron and Steel Requirement, unless a waiver of the requirement
is approved, and (c) the Contractor will provide any further verified
information, certification or assurance of compliance with this paragraph,
or information necessary to support a waiver of the American Iron and
Steel Requirement, as may be requested by the Purchaser.
Notwithstanding any other provision of this Agreement, any failure to
comply with this paragraph by the Contractor shall permit the Purchaser
to enforce this Agreement and recover as damages against the
Contractor any loss, expense, or cost (including without limitation
attorney’s fees) incurred by the Purchaser resulting from any such failure
(including without limitation any impairment or loss of funding, whether in
whole or in part, from the TWDB, or any damages owed to the Purchaser).

NOTE: It is required that the Owner receive and maintain files documenting
the Contractor’s use of AIS. Monthly compliance with AIS must be verified by
the Owner through the submittal of the TWDB form TWDB-1106-A.



TWDB-1106
Rev. 6/2025

Attachment 8 — Sample Certifications

AIS Certification must document the location of the manufacturing process involved
with the production of steel and iron materials. Each handler (supplier, fabricator,
manufacturer, processor, etc.) of the iron and steel products and their step in the
process must be recorded and certified as domestically performed.

The applicant may utilize either

1) a Final Manufacturer Certification process, in which the final manufacturer that
delivers the iron or steel product to the worksite, vendor, or contractor, may
provide a certification identifying all handlers of the iron or steel product, and
asserting that all manufacturing processes occurred in the US; or

2) a Step Certification process in which each handler of the iron or steel product
provides a separate certification letter certifying that their step in the process
was domestically performed.
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1. Final Manufacturer Certification — Version 1 — AIS Products Delivered
to Project Site

The following information is provided as a sample letter of certification for AIS

compliance. Documentation must be provided on company letterhead. The Final

Manufacturer’s Certification should list everyone who has handled the product, starting

with the processor of the raw iron or steel through the contractor who installs the final

product.

Date

Company Name
Company Address
City, State Zip

Subject: American Iron and Steel Certification for Project (XXXXX)

I, (company representative), certify that the following products and/or materials
shipped/provided to the project site below are in full compliance with the American Iron
and Steel requirement as mandated in EPA’s State Revolving Fund Programs.

Project Site location (City, State):

Project’s Prime Contractor Name:

List for all Items, Products and/or Materials (Include all the predecessor manufacturing
processes before the final manufacturer for each item on the list):

Item 1:
Predecessor Manufacturing Process:
Manufacturer’'s Name:

Manufacturing location (City, State):

Predecessor Manufacturing Process:
Manufacturer’'s Name:
Manufacturing location (City, State):

Item 2:
Predecessor Manufacturing Process:
Manufacturer’'s Name:

Manufacturing location (City, State):

Predecessor Manufacturing Process:
Manufacturer’'s Name:
Manufacturing location (City, State):

If any of the above compliance statements change while providing material to this
project we will immediately notify the prime contractor and the project engineer.

Signed by company representative

Page 27 of 33



TWDB-1106
Rev. 6/2025
2. Final Manufacturer Certification — Version 2 — AIS Products Purchased
from Supplier

The Final Manufacturer’s Certification should list everyone who has handled the
product, starting with the processor of the raw iron or steel through to the Supplier.

Date

Company Name
Company Address
City, State Zip

Subject: American Iron and Steel Certification for Project (XXXXX)

I, (company representative), certify that the following products and/or materials
shipped/provided to the Supplier listed below are in full compliance with the American
Iron and Steel requirement as mandated in EPA’s State Revolving Fund Programs.

Supplier:
Address:

List for all Items, Products and/or Materials (Include all the predecessor manufacturing
processes before the final manufacturer for each item on the list):

Item 1:
Predecessor Manufacturing Process:
Manufacturer’'s Name:

Manufacturing location (City, State):

Predecessor Manufacturing Process:
Manufacturer’s Name:
Manufacturing location (City, State):

Item 2:
Predecessor Manufacturing Process:
Manufacturer’'s Name:

Manufacturing location (City, State):

Predecessor Manufacturing Process:
Manufacturer’'s Name:
Manufacturing location (City, State):

If any of the above compliance statements change while providing material to this
project we will immediately notify the Supplier.

Signed by company representative
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3. Step Certification

A step certification is a process under which each handler (supplier, fabricator,
manufacturer, processor, etc.) of the iron and steel products certifies that their step
in the process was domestically performed. The Step Certification process requires
you receive a separate letter from everyone who handles the product, starting with
the processor of the raw iron or steel through the contractor who installs the final
product.

4. Step Certification Letter

The following information is provided as a sample letter of step certification for AIS
compliance. Documentation must be provided on company letterhead of each
handler responsible for that process of the iron or steel product.

Date

Company Name
Company Address
City, State ZIP Code

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the (melting, bending, coating, galvanizing,
cutting, etc.) process for (manufacturing or fabricating) the following products and/or
materials shipped or provided for (project site orto
company) is in full compliance with the American Iron and Steel
requirement as mandated in EPA’s State Revolving Fund Programs.

Item 1:
Manufacturing location (City, State):

Item 2:
Manufacturing location (City, State):

If any of the above compliance statements change while providing material to this
project we will immediately notify the prime contractor and the engineer.

Signed by company representative

Page 29 of 33



TWDB-1106
Rev. 6/2025

5. Step Certification Log

The following information is provided as a sample log to keep track of step
certification for AIS compliance. The TWDB makes no claims regarding the legality
of the step certification log with respect to AIS compliance.

American Iron and Steel
Step Certification Log for

(Iron or Steel Product)

Contractor:
(Name) (Item)
Supplier:
(Name) (Item)
Final Manufacturer:
(Name) (Item) (Process)

Predecessor Manufacturer 1:

(Name) (ltem) (Process)
Predecessor Manufacturer 2:
(Name) (ltem) (Process)
Processor (e.g., foundry):
(Name) (ltem) (Process)
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6. De Minimis Log

The following information is provided as a sample De Minimis log for AlIS compliance (TWDB-1106-B). The TWDB makes no
claims regarding the legality of the De Minimis log with respect to AIS compliance.

Figure 1 - Information contained in the log example: Owner Name, Project Name, TWDB SRF Number, Contractor Name, Total Project Cost, Total
Material Cost followed by data entered for each of the following categories: Item Number, Iron or Steel Product, Unit Cost, Quantity, Total Cost, Percent
of Total Material Cost Less Than One Percent, Cumulative Cost, Percent of Total Material Cost Less Than Five Percent.

American Iron and Steel
de minimis log

Owner Name: City Total Project Cost:
Project Name: CID 01 - Project Total Material Cost:

Contractor Name: Comnfractor

Item No. Iron or Steel Product Unit Cost | Quantity | Total Cost | % MMat Cost | Cum Cost (%% Mat Cost
= 1%) < 3%)
1 Steel Door 1 $ 400.00 0.40% | $  400.00 0.40%
2 E oli= 1 £ 100.00 0.10%| $ 500.00 0.50%
3 Welding rods 1 30,00 0.03%| 3 530.00 0.53%
4
3
]
7
8
9
10
11
12
13
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Attachment 9 — Monthly American Iron and Steel Certificate
Form 1106-A

Available on the TWDB website at:
https://www.twdb.texas.gov/financial/instructions/doc/TWDB-1106-A.pdf
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Attachment 10 — Final American Iron and Steel Certificate
Form 1106-C

Available on the TWDB website at:
https://www.twdb.texas.gov/financial/instructions/doc/TWDB-1106-C.pdf
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