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AGENDA ITEM MEMO     
 
BOARD MEETING DATE: February 2, 2023 
 
TO:   Board Members 
 
THROUGH:  Jeff Walker, Executive Administrator 

Ashley Harden, General Counsel 
 
FROM:  Alexis Lorick, Assistant General Counsel 
 
SUBJECT: Request from Greater Texoma Utility Authority for Amendments to 

Certain Contract Revenue Bonds 
 
 
ACTION REQUESTED 
Consider approving by resolution a request from the Greater Texoma Utility Authority 
approving amendments to outstanding bonds purchased by the Texas Water Development 
Board and delegating authority to the Executive Administrator and his staff to take any 
actions necessary to facilitate the request. 
 
BACKGROUND 
On December 14, 2022, the Greater Texoma Utility Authority (GTUA) submitted in writing 
a request for authorization to amend three series of bond resolutions that financed water 
storage and utility system improvements for the City of Gunter, Texas. The City of Gunter 
seeks to sell its utility system to Mustang Special Utility District (Mustang SUD) through 
asset purchase and operations agreements between the City and Mustang SUD that was 
executed in October 2022. 
 
KEY ISSUES 
In 2010 and 2018, the TWDB purchased three series of bonds (collectively, the Outstanding 
GTUA Bonds) from GTUA financing improvements on behalf of the City of Gunter. The 
Outstanding GTUA Bonds are:   
 

• Greater Texoma Utility Authority Contract Revenue Bonds, Series 2010 (Lake 
Texoma Water Storage Project), outstanding principal amount $9,690,000 
(GTUA 2010 Series);  
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• Greater Texoma Utility Authority Contract Revenue Bonds, Series 2018, 
outstanding principal amount $1,880,000 (GTUA 2018 Series); and 

 
• Greater Texoma Utility Authority Contract Revenue Bonds, Series 2018A, 

outstanding principal amount $3,230,000 (GTUA 2018A Series). 
 
The GTUA 2010 series financed the purchase of additional water storage space and surface 
water rights in Lake Texoma with multiple other member cities.1 The GTUA 2018A and 
2018 series financed groundwater well, storage, and related disinfection facilities 
(hereinafter the City of Gunter Projects). 
 
The Outstanding GTUA Bonds are secured with a pledge of contract revenues established 
through a contract between GTUA and the City of Gunter.2 The City of Gunter Projects are 
complete and the City seeks to convey its utility system, assets, and liabilities to Mustang 
SUD through an asset purchase and operations agreements dated October 3, 2022 
(Attachments 3 and 4). GTUA’s legal representatives contacted the TWDB’s Office of 
General Counsel seeking consent for (and approval of the underlying contract for) the sale 
of City of Gunter’s system by Mustang SUD. Over the course of several discussions involving 
the Office of General Counsel, GTUA, and the Office of Attorney General – Public Finance 
Division (OAG), GTUA has submitted instead a request to amend the Outstanding GTUA 
Bonds to substitute, or assign, the contract pledged to the repayment obligation from the 
City of Gunter to Mustang SUD (Attachments 1 and 2, see also “Contract for Water Supply 
Services,” and “Water and Sewer Facilities Contract” draft Exhibits A to Attachments 1 and 
2) .  
 
Per the covenants of the Outstanding GTUA Bonds, the bonds may be amended by GTUA 
with the consent of the Board. GTUA would remain the obligor to the TWDB and none of 
the securities registered with DTC would change.3 The prior contracts will be amended to 
allow assignment and the City of Gunter will assign its interest in the amended contracts to 
Mustang SUD. 
 
The Office of General Counsel reviewed documents related to the purchase of the City of 
Gunter’s System, including the bond documents and covenants related to the City of 
Gunter’s Projects and requested two additional confirmations from GTUA, specifically 
whether: (1) the proposed amendments would be considered a reissuance of its debt under 
state law, and (2) the proposed amendments would be considered a reissuance of its debt 
pursuant to applicable federal tax law. In early January 2023, GTUA received confirmation 

 
1 The participating cities as in the 2010 bond order are: the cities of Collinsville, Denison, Gainesville, Gunter, 
Lindsay, Pottsboro, Sherman, Southmayd, Whitesboro, Marilee SUD (which has since been acquired by 
Mustang SUD), the Northwest Grayson County Water Control and Improvement District No. 1, the Red River 
Authority of Texas, and the Two Way Special Utility District. 
2 GTUA 2010 series is secured by a Contract for Water Supply between GTUA and the City dated June 14, 2010 
(including any amendments thereto) and the GTUA 2018 and 2018A series are secured by a Water and Sewer 
Facilities Contract dated October 16, 2017 (including any amendments thereto). 
3 GTUA will confirm with DTC notation, if any, of the registered securities to reflect its contract for repayment 
with Mustang SUD of the Outstanding GTUA Bonds. 



Board Members 
February 2, 2023  
Page 3 
 

 
 

from the OAG that the proposed amendments would not be a reissuance under state 
securities laws. Tax counsel for GTUA also has submitted in writing to the TWDB that the 
proposed amendments would not constitute a reissuance under applicable federal tax law.  
 
Representatives from the TWDB’s Financial Compliance Division additionally reviewed 
publicly available documents from the Municipal Advisory Council of Texas and submitted 
financial information of Mustang SUD. After review, TWDB’s financial examiners have no 
objections related to the financial condition of Mustang SUD to assume repayment of the 
City of Gunter’s obligations to GTUA.  
 
RECOMMENDATION 
The Executive Administrator recommends approval of the amendments to the 
Outstanding GTUA Bonds and requests a limited delegation of authority to act as necessary 
to facilitate the amendments, because the proposed amendments do not change the terms 
of repayment of principal or interest owed to the TWDB or the amortization schedule 
covenanted to by GTUA. 
 
 
Attachment(s): 

Attachment 1 – Request for Amendment to GTUA Contract Revenue Bonds, Series 
2010 
Attachment 2 – Request for Amendment to GTUA Contract Revenue Bonds, Series 
2018 and 2018A 
Attachment 3 – Executed Mustang Asset Purchase Agreement 
Attachment 4 – Executed Mustang Operations Agreement 
Attachment 5 – Resolution of the Texas Water Development Board (23-   ) 
 

 



GREATER TEXOMA UTILITY AUTHORITY 
5100 Airport Drive 

Denison TX 75020 

Ph. (903) 786-4433 

Fax (903) 786-8211 

gtua@gtua.org 

Wednesday, December 14, 2022 

Texas Water Development Board 

1700 North Congress Avenue 

Austin, Texas 78701 

Re: Greater Texoma Utility Authority Contract Revenue Bonds, Series 2010 (Lake Texoma 

Water Storage Project)  

To whom it may concern: 

The City of Gunter, Texas (the “City”) is in the process of transferring its utility system to the 

Mustang Special Utility District (“Mustang SUD”). The referenced bonds (the “Bonds”) are secured 

by revenues received from the City as a “contracting party” pursuant to a certain “Contract for Water 

Supply Services” dated as of June 14, 2010 by and between the Greater Texoma Utility Authority 

(the “Authority”) and the City.  In order to accommodate the transfer of the City’s utility system, the 

Authority will consider amendments to the resolution which authorized the Bonds in order to 

substitute Mustang SUD as a contracting party as well as enter into a contract with Mustang SUD to 

secure the payment of the Bonds to the same extent as the City is obligated to currently.  Attached 

hereto is the proposed amendatory resolution to be adopted by the GTUA Board of Directors (the 

“Proposed Amendments”) in order to accomplish the substitution.  There are no changes to the terms 

of the Bonds.  

I am providing this letter, as directed by the Board of Directors of the Authority, as a formal request 

for the consent of the Texas Water Development Board, as sole holder of the Bonds, to the Proposed 

Amendments in order to accomplish the substitution. Please note, the amendatory resolution attached 

is in draft form and is subject to comments from the working group for this transaction.   

Please let me know if you will need additional information or documentation regarding this matter. 

Sincerely, 

Paul M. Sigle  

General Manager 

Attachment 1
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A RESOLUTION amending the resolution authorizing the issuance of “Greater 
Texoma Utility Authority Contract Revenue Bonds, Series 2010 (Lake 
Texoma Water Storage Project)”; and resolving other matters incident and 
related thereto. 

WHEREAS, the Board of Directors (the “Board”) of the Greater Texoma Utility 
Authority (the “Authority”) adopted a resolution (the “Series 2010 Resolution”) on June 10, 2010 
authorizing the issuance of “Greater Texoma Utility Authority Contract Revenue Bonds, Series 
2010 (Lake Texoma Water Storage Project)” (the “Bonds”); and 

WHEREAS, the Series 2010 Resolution provides that the Bonds are payable from and 
secured by amounts received by the Authority from various “Participants” (as defined in the 
Series 2010 Resolution) as the “contracting parties” pursuant to contracts identified in Section 
10 thereof by and between the Authority and the Participants; and 

WHEREAS, the City of Gunter, Texas (the “City”) and Mustang Special Utility District 
(“Mustang SUD”) entered into a certain “Asset Purchase Agreement”, effective _________, 
2022”, transferring and conveying the City’s water and sewer system(the “System”) to Mustang 
SUD (subject to the terms and conditions therein, including the assumption of the contractual 
obligations of the City by Mustang SUD); and 

WHEREAS, in order to accommodate the transfer of the System to Mustang SUD as 
requested by the City and Mustang SUD, the Board hereby finds and determines that the 2010 
Resolution should be amended to reflect the substitution of Mustang SUD for the City as a 
Participant for the Project; and  

WHEREAS, pursuant to Section 38 of the Series 2010 Resolution, the Authority is 
authorized to amend the Series 2010 Resolution upon the written consent of bondholders holding 
a majority in aggregate principal amount of the Bonds Similarly Secured then outstanding; and 

WHEREAS, the Texas Water Development Board (the “TWDB”) is the sole holder of 
the Bonds and the Authority has obtained written consent from the TWDB to amend the Series 
2010 Resolution to provide that Mustang SUD will replace the City as a Participant and obligated 
for the payment of debt service on the Bonds as described in the Water and Sewer Facilities 
Contract, by and between the Authority and Mustang SUD, effective ________, 2022; and  

WHEREAS, the Board hereby finds and determines that Sections 10(e)(iv), 10(k), and 
Exhibit B-4 of the Series 2010 Resolution should be amended to provide for the substitution of 
Mustang SUD as a Participant under the 2010 Resolution; now, therefore, 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE GREATER TEXOMA 
UTILITY AUTHORITY: 

SECTION 1: Section 10(e)(iv) of the Series 2010 Resolution is hereby amended to read 
as follows: 

 “the Water and Sewer Facilities Contract between the Authority and Mustang 
Special Utility District, dated as of _______, 2022, together with all amendments thereto (the 
“Mustang Special Utility District Contract”)” 
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The Contract referenced above is hereto attached to this Resolution as Exhibit A. 

SECTION 2: Section 10(k) of the 2010 Resolution is hereby amended to read as 
follows: 

 “The term “Participants” shall mean collectively the City of Collinsville, Texas, 
the City of Denison, Texas, the City of Gainesville, Texas, Mustang Special Utility District, the 
City of Lindsay, Texas, the Marilee Special Utility District, the Northwest Grayson County 
Water Control and Improvement District No. 1, the City of Pottsboro, Texas, the Red River 
Authority of Texas, the City of Sherman, Texas, the City of Southmayd, the Two Way Special 
Utility District and the City of Whitesboro, Texas.” 

SECTION 3: Exhibit B-4 of the 2010 Resolution is hereby amended to read as follows: 

 “Mustang Special Utility District Contract 
 

SECTION 12: Any one or more of the President, Vice President, Secretary, and/or 
Assistant Secretary of the Board of Directors of the Authority, and the General Manager of the 
Authority, are hereby expressly authorized, empowered and directed from time to time and at 
any time to do and perform all such acts and things and to execute, acknowledge and deliver in 
the name and on behalf of the Authority all agreements, instruments, certificates or other 
documents, whether mentioned herein or not, as may be necessary or desirable in order to carry 
out the terms and provisions of this Resolution. In addition, the President, Vice President, 
Secretary, and/or Assistant Secretary of the Board of Directors of the Authority, and the General 
Manager of the Authority, and Bond Counsel are each hereby authorized and directed to approve 
any technical changes or corrections to this Resolution or to any of the documents amended by 
this Resolution: (i) in order to cure any technical ambiguity, formal defect, or omission in the 
Resolution or such other document; or (ii) as requested by the Attorney General of the State of 
Texas or his representative if such officer or counsel determines that such ministerial changes 
are consistent with the intent and purpose of the Resolution, which determination shall be final. 
In the event that any officer of the Authority whose signature shall appear on any document shall 
cease to be such officer before the delivery of such document, such signature nevertheless shall 
be valid and sufficient for all purposes the same as if such officer had remained in office until 
such delivery. 

SECTION 13: Except as hereby amended and modified, all of the provisions of the Series 
2010 Resolution are hereby ratified, confirmed and readopted. 

SECTION 14: It is officially found, determined, and declared that the meeting at which 
this Resolution is adopted was open to the public and public notice of the time, place, and subject 
matter of the public business to be considered at such meeting, including this Resolution, was 
given, all as required by Texas Government Code, Chapter 551, as amended. 

SECTION 15: This Resolution shall be in force and effect from and after its passage on 
the date shown below. 

[remainder of page left blank intentionally] 
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PASSED AND ADOPTED, this_____________________. 

 GREATER TEXOMA UTILITY 
                AUTHORITY 

 
 
 _________________________________ 
 President, Board of Directors 

ATTEST: 

 

__________________________________ 
Secretary, Board of Directors 

 

(Authority Seal) 
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EXHIBIT A 
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CONTRACT FOR WATER SUPPLY SERVICES 

THIS CONTRACT FOR WATER SUPPLY SERVICES (“Contract”) is made and 
entered into as of _______     , 20   (the “Effective Date”) by and between the GREATER 
TEXOMA UTILITY AUTHORITY (hereinafter referred to as the “Authority”), a conservation 
and reclamation authority, a governmental agency, a political subdivision of the State of Texas, 
and a body politic corporate, duly created, existing and acting by virtue of Chapter 97, Acts of 
the 66th Legislature of Texas, Regular Session, 1979, as amended by Chapter 398 Acts of the 
68th Legislature, Regular Session, 1983 and Acts of the 78th Legislature, Regular Session, 2003 
(the “Act”), and the MUSTANG SPECIAL UTILITY DISTRICT, a special utility district 
operating in the County of Denton, Texas (hereinafter referred to as the “Purchaser”), duly 
created and existing under the laws of the State of Texas: 

W I T N E S S E T H: 

WHEREAS, the Flood Control Act of 1938 (Public Law HD 541, 75th Congress, 3rd 
Session), authorized the construction, operation, and maintenance of the Lake Texoma (Denison 
Dam) on the Red River; and 

WHEREAS, Section 838 of the Water Resources Development Act of 1986, Public Law 
99-662, authorized the reallocation from hydropower storage to water supply storage, in 
increments as needed, up to an additional 150,000 acre-feet of water for municipal, industrial, 
and agricultural water users in the State of Texas, including the Authority; and 

WHEREAS, the Department of the Army, through the U.S. Army Corps of Engineers, 
has reallocated the storage in Lake Texoma accordingly; and 

WHEREAS, pursuant to such reallocation, the Authority has contracted with the 
Department of the Army for 50,000 acre-feet of additional storage in Lake Texoma (the “COE 
Contract”); and 

WHEREAS, the Authority has also filed an application with the Texas Commission on 
Environmental Quality (“Commission”) for a water right (the “Water Right”) authorizing the 
diversion and use of up to 56,500 acre-feet of water per annum for municipal, industrial and 
agricultural purposes, which the Authority’s additional storage in Lake Texoma will yield; and 

WHEREAS, the Authority, acting pursuant to the Act, proposes to issue its bonds for the 
purposes of securing an additional source of supply of water for the Purchaser; and 

WHEREAS, certain revenues to be received by the Authority from the Purchaser under 
this Contract are to be pledged to the payment and security of the bonds to be issued by the 
Authority and will constitute the basis for the Authority’s credit in financing the acquisition of 
such storage and securing such water rights and issuing such bonds; and 

WHEREAS, the Authority and the Purchaser enter into this Contract so as to secure the 
financing of the storage space pursuant to the COE Contract and the acquisition of the Water 
Right; and, 
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WHEREAS, at such time as the Purchaser needs all or part of the water supply it has 
contracted to pay for under this Contract, the Authority and the Purchaser may enter into further 
negotiations for the financing, construction, operation and maintenance of such facilities as are 
necessary for the diversion, treatment and/or delivery of such supplies; and 

WHEREAS, the Authority and the Purchaser, acting through their duly constituted 
governing bodies pursuant to authority granted by provisions of the Interlocal Cooperation Act, 
V.T.C.A., Section 791.026, Government Code, as amended, have mutually agreed upon the 
terms and conditions of this Contract; now, therefore 

IN CONSIDERATION of the mutual covenants, agreements and undertakings herein set 
forth, the parties hereto hereby agree and contract as follows: 

ARTICLE I 
DEFINITIONS 

SECTION 1.01. Unless the context shall indicate a contrary meaning or intent, the 
terms below defined, for all purposes of this Contract and any contract amendatory or 
supplemental to this Contract shall be construed or used and are intended to have meanings as 
follows: 

(a) “Authority” shall mean the Greater Texoma Utility Authority, or its successor. 

(b) “Board” and “Board of Directors” shall mean the Board of Directors of the 
Authority. 

(c) “Bond Resolution” shall mean any resolution of the Board of Directors 
authorizing the issuance of the Bonds and providing for their security and payment, as such 
resolution(s) may be amended from time to time as therein permitted, where the proceeds from 
the sale of the Bonds will be used to discharge the cost of the Project. 

(d) “Bonds” shall mean any bonds payable from revenues to be received by the 
Authority from the Purchaser under this Contract and to be issued by the Authority for the 
purpose of providing funds to pay the necessary costs of the Project, whether in one or more 
series or issues. 

(e) “COE Contract” shall mean that certain contract between the Department of the 
Army and the Authority authorizing the Authority’s acquisition of 50,000 acre-feet of storage 
space in Lake Texoma which resulted from the reallocation of hydropower storage to water 
supply storage. 

(f) “Commission” shall mean the Texas Commission on Environmental Quality. 

(g) “Contract” shall mean this services agreement between the Authority and the 
Purchaser, which the parties have executed pursuant to Local Government Code Sec. 271.151, et. 
seq. and Government Code Sec. 791.026. 

(h) “Cost of the Project” shall mean all cost and expense incurred in connection with 
the acquisition of the Project, including, without limiting the generality of the foregoing, the cost 
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to the Authority of the acquisition, management, and administration of all storage space in Lake 
Texoma pursuant to the COE Contract and the costs of securing, managing, and administering 
the Water Right, the financing charges, interest costs, and the Authority’s administrative 
expenses expected to accrue in connection with such acquisition, the funding of any reserve 
funds created by the Bond Resolution(s), the cost of engineering and legal services, plans, 
specifications, surveys, other expenses necessary or incident to the Authority’s determination of 
the feasibility and practicability of acquiring the Project, and such other expenses as may be 
necessary or incident to the Authority’s acquisition and management of the Project, and all legal 
fees, printing and other cost, fees and expenses necessary for or incident to the issuance of the 
Bonds. 

(i) “Fiscal Year” shall mean the twelve-month operating period (under this Contract) 
commencing October 1st of each year, provided such twelve-month period may be changed one 
time in any three calendar year period by agreement of the Authority and the Purchaser (which 
agreement, if made, shall be attached hereto as an exhibit). 

(j) “Maintenance and Operation Expense of the Project” shall mean the Authority’s 
expense of maintenance, management, and operation of the Project including operations and 
maintenance expenses associated with the COE Contract, all salaries, labor, materials, interest, 
repairs, and replacements necessary to render efficient services to the Purchaser, or which might 
be necessary to meet some physical accident or condition which would otherwise impair the 
security of the Bonds.  Such term shall not include depreciation. 

(k) “Project” shall mean, collectively, the total water supply authorized to the 
Authority by way of the Water Right, a portion of which supply is contracted to the Purchaser 
pursuant to and for the term of this Contract, with such supply being made available to the 
Authority pursuant to its rights under the COE Contract, which are to be or have been (i) 
acquired in order to meet the contractual obligations hereunder and (ii) financed by the Authority 
through the issuance of Bonds, to the extent the same are payable from the money paid or 
required to be paid by the Purchaser under this Contract or obtained as grant funds, from any 
source, for the purpose of paying all or part of the Cost of the Project described in each 
ordinance, order, or resolution of the Purchaser, duly passed prior to or subsequent to the date of 
this Contract, authorizing the issuance of Bonds by the Authority to finance the Cost of the 
Project. 

(l) “Purchaser” shall mean the Mustang Special Utility District. 

(m) “Utility System” shall mean the Purchaser’s water and sewer system. 

(n) “Water Conservation Plan” shall mean the Authority’s water conservation and 
drought contingency plan, as same may be amended from time to time by the Authority, and as 
approved by the Commission. 

(o) “Water Right” shall mean the water right appropriation issued by the Commission 
to the Authority authorizing the diversion and use not to exceed 56,500 acre-feet of water per 
annum for municipal, industrial and agricultural purposes. 
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ARTICLE II 
REPRESENTATIONS AND AGREEMENTS 

SECTION 2.01. The Purchaser’s Representations and Agreements.  The Purchaser 
represents to the Authority and agrees with the Authority as follows: 

(a) It is empowered under applicable laws of Texas to enter into the engagements 
prescribed for it under this Contract, including the services afforded hereunder, and to perform 
all obligations which may result therefrom, and its governing body has duly authorized execution 
of this Contract. 

(b) It will timely pay to the Authority the full amount it is required to pay under the 
provisions of this Contract for the water supply made available by the Project, pursuant to Sec. 
3.02 hereof. 

(c) It will plan, construct, maintain, operate and finance its own Utility System and 
set retail rates to individual customers for utility service adequate to pay all Purchaser obligations 
secured by and made payable from the revenues derived from the operation of the Purchaser’s 
Utility System. 

(d) It will cooperate with the Authority in the performance of the duties and 
responsibilities assigned to the Authority by this Contract. 

(e) At such time as the Purchaser needs all or part of the water supply and services it 
has contracted for under this Contract, the Purchaser will have the right to further contract with 
the Authority for the financing, construction, operations and maintenance of such facilities as are 
necessary for the diversion, treatment, and/or delivery of such supplies. 

(f) It will comply with the Water Conservation Plan in all respects, and will adopt, 
implement, and enforce water conservation measures that are consistent with the provisions of 
the Water Conservation Plan; and, it will comply with all applicable water conservation plan and 
reporting requirements of the Commission and the Texas Water Development Board. 

(g) During the term of this Contract it will continue to own, operate, and manage the 
Utility System, and it will not sell or convey more than ten percent (10 %) of the water supply it 
has contracted for under this Contract to non-governmental entities under contracts that would 
result in a  private business use of the Utility System for federal income tax purposes. 

(h) Following the Authority’s full payment of the principal and interest on the Bonds, 
the Purchaser will continue to make payments to the Authority for the Authority’s operations, 
maintenance, and administrative costs associated with the Project, for the remaining term of the 
Contract. 

(i) During and following the Purchaser’s payment of its portion of the Authority’s 
bonded indebtedness on the Project, the Authority will own the Project in its entirety, and 
Purchaser shall have the right during the term of this Contract to a supply of water from the 
Project, in accordance with the provisions of Section 2.03 hereof. 
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SECTION 2.02. Representations and Agreements of Authority.  The Authority 
represents to the Purchaser and agrees with the Purchaser as follows: 

(a) In its capacity as a conservation and reclamation district created by the Act, 
pursuant to Article XVI, Section 59 of the Texas Constitution, it is empowered under applicable 
laws of the State of Texas, particularly under the Act, the Interlocal Cooperation Act, V.T.C.A. 
Government Code, Ch. 791, et. seq., and the Texas Water Code, to enter into the engagements 
prescribed for it under this Contract, including the services afforded hereunder, and to perform 
all obligations which may result therefrom, and its governing body has duly authorized execution 
of this Contract. 

(b) It will finance all Cost of the Project on behalf of the Purchaser and the 
Authority’s other customers. 

(c) It will cooperate with the Purchaser in the performance of the duties and 
responsibilities assigned to the Purchaser by this Contract. 

(d) At such time as the Purchaser needs all or part of the water supply it has 
contracted for under this Contract, the Authority will have the right to further contract with the 
Purchaser for the financing, construction, operations and maintenance of such facilities as are 
necessary for the diversion, treatment, and/or delivery of such supplies. 

SECTION 2.03. Purchase of Supply in Place.  The Purchaser shall have the right to 
2.00 per cent (%) of the total water supply made available through the Authority’s ownership of 
the Project, up to but not exceeding 1,000 acre-feet of water per annum or 1,008,000 gallons per 
day (“MGD”), for the term of and subject to the conditions of this Contract.  However, the 
Purchaser recognizes and acknowledges that i) the Project’s yield, and therefore the amount of 
water to which Purchaser is entitled hereunder, may be subject to reduction during the term of 
this Contract due to force majeure conditions, including drought or siltation conditions, or TCEQ 
or COE requirements, or other factors beyond the control of the parties, and ii) the services 
afforded by the Authority hereunder do not include the provision of facilities or infrastructure 
necessary to divert, treat and/or deliver water to the Purchaser and that a supplemental contract 
will be required in order for the Authority to divert, treat, and/or deliver water to the Purchaser. 

ARTICLE III 
FISCAL MATTERS 

SECTION 3.01. Payment for Service.  The Authority will provide from the 
proceeds received through the issuance and sale of its Bonds such funds as are necessary for the 
purpose of acquiring the Project.  The Purchaser hereby covenants and agrees to make payments 
to the Authority equal to amounts sufficient to pay 2.00% of the total debt service on the Bonds 
(together with 2.00% of all other payments, fees, and charges due to the Authority hereunder).  It 
is further understood and agreed that a critical component of the Authority’s funds to pay the 
principal of and interest on its Bonds is from the payments to be made by the Purchaser to the 
Authority under this Contract, and the Purchaser agrees that it will make to the Authority the 
following payments, as applicable, following the Effective Date and continuing during the term 
of this Contract, for the services afforded by the Authority hereunder: 
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(a) Monthly amortization payment: such amounts, payable monthly on or before the 
10th day of each month, in approximately equal installments, as are necessary to pay (i) the 
principal coming due on the Authority’s Bonds on the next succeeding principal payment date; 
(ii) the interest coming due on the Authority’s Bonds on the next succeeding interest payment 
date; and (iii) the fees and charges of the paying agent(s) for paying or redeeming the Bonds and 
interest thereon coming due on each applicable date. 

(b) Reserve Fund Payment: such amount as is required to be paid into the Reserve 
Fund from the Revenue Fund (out of payments to be made by the Purchaser) under the Bond 
Resolution in order to establish, maintain or replenish the Reserve Fund for the security and 
payment of Bonds. 

(c) Administrative Payment: an amount sufficient to pay the administrative and 
overhead expenses of the Authority, directly attributable and chargeable to the Bonds and the 
Project, including but not limited to the cost of routine annual accounting reports and the costs of 
all continuing disclosure undertakings. 

(d) Extraordinary Expense Payment: such amounts, as are necessary to pay or 
reimburse the Authority for any extraordinary or unexpected expenses or costs reasonably and 
necessarily incurred by the Authority in connection with the Bonds and the Project, such as 
expenses of litigation, if any, and costs of special studies and special professional services, if and 
when required by any governmental directive or regulation or as may be agreed between the 
Purchaser and the Authority. 

(e) The cost of Maintenance and Operation Expense of the Project. 

SECTION 3.02. Time for Making of Payments.  The Purchaser agrees to make the 
payments required by Section 3.01 at the times hereafter specified: 

(a) Monthly Amortization Payments: the Purchaser shall commence making monthly 
amortization payments at such time as any amount required by the Bond Resolution(s) to be 
deposited into an escrow account for the payment of interest on the Bonds; provided that such 
payments shall commence in no event later than the earlier of (i) twelve-months prior to the first 
principal payment date specified in the Bond Resolution(s), or (ii) six months prior to the first 
interest payment date for which moneys are not set aside for the payment of the interest coming 
due on such date from the proceeds of the Bonds.  Monthly amortization payments shall continue 
to be made throughout the term of the Contract until the Bonds are retired and shall be adjusted 
by the Purchaser so as to provide for the accumulation of the full amount of debt service 
requirements (principal, interest and paying agent fees due on any given payment date) on or 
before the first day of the month such debt service requirements become due. 

(b) Reserve Fund Payment: the Purchaser shall commence making these payments as 
may be provided in the Bond Resolution, after the delivery of the initial series of Bonds issued to 
acquire the Project, and upon the issuance of additional Bonds, if any, shall increase the 
payments in accordance with the Resolution authorizing such additional Bonds.  These payments 
shall be made until the Bonds are retired. 
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(c) Administrative Payment: the Purchaser shall commence making the 
administrative payment on the 10th day of the month following the effective date of this 
Contract, and thereafter such payment shall be made on the 10th day of each month thereafter 
throughout the term of this Contract. 

(d) Extraordinary Expense Payment: during the term of this Contract, the Purchaser 
shall make any extraordinary expense payment immediately upon receipt of the statement 
therefor. 

(e) Maintenance and Operation Expense Payment: the Purchaser shall pay the amount 
which the Authority determines shall be required for Maintenance and Operation Expenses of the 
Project pursuant to the COE Contract, such payments to be made within thirty (30) days 
following the receipt by the Purchaser from the Authority of the invoice for such expenses, 
throughout the term of this Contract.  An annual budget shall be prepared by the Authority at 
least thirty (30) days prior to the beginning of each Fiscal Year; the budget shall then be 
submitted to the Purchaser which may indicate exceptions or suggestions, which shall then be 
considered by the Board.  If an annual budget is found to be insufficient or excessive, the parties 
agree the same shall be taken into consideration by an amendment as well as the budget for the 
following year, with the view that additional payments shall be made or credit shall be given so 
that expenditures match receipts over the Fiscal Year or an adjustment is made in the following 
month. 

SECTION 3.03. Maintenance and Operation of the Project.  Unless otherwise 
agreed by the parties, it is agreed that the Authority will be responsible for maintaining and 
operating the Project for the entire term of this Contract, and shall pay all costs and expenses 
incurred in regard to the maintenance and operation of the Project.  The Authority hereby agrees 
and covenants to operate and maintain the Project in accordance with accepted good business 
and engineering practices and in accordance with all applicable federal and state laws, including 
any rules and regulations issued by appropriate agencies in the administration of said laws. 

SECTION 3.04. Covenant of Timely Payment.  The Purchaser covenants that it will 
timely make (i) the monthly amortization payments and (ii) the additional payments specified 
hereunder in accordance with the provisions of this Contract as the same shall become due and 
payable, irrespective of whether service of the Project has been abandoned or discontinued, or if 
the Project has been rendered wholly or partially unusable by reason of “force majeure”.  The 
Purchaser recognizes the fact that the Authority will use the payment received from the 
Purchaser hereunder to pay, secure and finance the issuance of the Bonds, and the holders of the 
Bonds shall be entitled to rely upon the foregoing covenant of payment regardless of any other 
agreement that may exist between the Authority and the Purchaser. 

SECTION 3.05. Late Payment Penalty.  Should the Purchaser fail to make any 
payment at the time herein specified, interest on such amounts shall accrue at the rate of ten 
percent (10%) per annum from the date such payment becomes due until paid in full with interest 
as herein specified.  In the event such payment is not made within sixty (60) days from the date 
such payment becomes due, the Authority may institute a proceeding for a mandatory injunction 
requiring the payment of the amount due and interest thereon, such action to be instituted in a 
court of competent jurisdiction. 
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SECTION 3.06. Priority of Charges - Purchaser to Fix Adequate Rates. 

(a) The Purchaser represents and covenants that all payments to be made by it 
hereunder shall constitute “operating expenses” of the Utility System. 

(b) The Purchaser further agrees to fix and collect such rates and charges for utility 
services to its customers as will make possible the prompt payment of all expenses of operating 
and maintaining the Utility System, including all payments, obligations and indemnities 
contracted hereunder. 

SECTION 3.07. Nature of Obligation of Purchaser.  The payments required to be 
made by the Purchaser under the terms of this Contract shall be due and payable in any and all 
events and without regard to whether the water supply secured by the Authority pursuant to the 
Project are ever diverted, treated and/or delivered to the Purchaser for use. The agreements of the 
Purchaser shall be and are separate and independent covenants and the Purchaser shall have no 
rights of set off, recoupment, or counterclaim. The Authority shall never have the right to 
demand payment of any amounts due hereunder by the Purchaser out of funds raised or to be 
raised by taxation.  Any obligations assumed or imposed on either party hereto shall never be 
construed to be a debt of such party of a kind that would require it to levy and collect taxes to 
discharge any such obligation, it being expressly understood by the parties hereto that the funds 
required for all payments due from the Purchaser pursuant to this Contract are to be collected 
from the sources referenced herein, and from no other source. 

ARTICLE IV 
MISCELLANEOUS PROVISIONS 

SECTION 4.01. Contract Term.  The term of this Contract shall commence with the 
effective date of this Contract, and continue through the period during which the Bonds are 
outstanding and unpaid and the useful life of the Project. 

SECTION 4.02. Useful Life of Project.  The Purchaser and Authority agree and 
mutually find that the anticipated useful life of the Project is the period during which the Lake 
Texoma/Denison Dam are physically capable of storing the water allocated to the Authority 
pursuant to the COE Contract, and that such period equals or exceeds the period specified in the 
Bond Resolution(s) for the maturity of all Bonds authorized to be issued. 

SECTION 4.03. Abandonment of Project.  The abandonment of the Project shall 
have no effect upon the obligations of the Purchaser to the Authority provided for by this 
Contract and all payments provided for by this Contract shall remain obligations of the Purchaser 
of the same nature as provided for by this Contract. 

SECTION 4.04. Modification of Provisions.  This Contract may be changed and 
modified only with the consent of the governing bodies of the Authority and the Purchaser.  Such 
modification may be requested by either party, in which event a joint meeting of the governing 
bodies or of their duly authorized and appointed representative shall be held not less than thirty 
(30) days after the giving of such notice.  At such joint meeting, the suggested changes or 
modifications shall be considered, discussed and settled.  No such change or modification may 
be made which will affect adversely the payment when due of all moneys required to be paid by 
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the Purchaser under the terms of this Contract and no such change will be effective which affects 
adversely or causes a violation of any covenants contained in the Bond Resolution(s). 

SECTION 4.05. Regulatory Provisions.  This Contract shall be subject to all valid 
rules, regulations and laws applicable thereto, as promulgated by the United States of America, 
the State of Texas, or any other governmental body or agency having lawful jurisdiction or any 
authorized representative or agency of any of them. 

SECTION 4.06. Taxes.  In the event any sales or use taxes, or taxes of any nature, 
are hereafter imposed upon the Project or the Authority on account of the acquisition, existence, 
ownership, operation and maintenance of the Project, the amount of such taxes shall be treated as 
operating expenses of the Project. 

SECTION 4.07. Title to and Liability for Water.  Title to all water storage acquired 
by the Authority pursuant to the COE Contract and all water supply secured by the Authority 
pursuant to the Water Right shall be in the Authority.  Title to all water supplied to the Purchaser 
through diversion, treatment, and/or delivery facilities shall be in Authority up to the point water 
is delivered to Purchaser, at which point title to and liability for such water shall pass to 
Purchaser. 

SECTION 4.08. Notices.  Any notice, request, demand, statement or bill provided 
for in this Contract shall be in writing and shall be considered to have been fully delivered when 
sent by registered mail, addressed as follows: 

To the Authority:   5100 Airport Drive 
     Denison, Texas 75020 
     Attention: General Manager 

To the Purchaser:   7985 FM 2931 
     Aubrey, Texas  76227 
     Attention:  General Manager 

as the case may be, except that routine communications may be sent by ordinary mail and except 
that either party, by the filing of an appropriate written notice to the other, may specify some 
other individual to whom communications thereafter are to be addressed. 

SECTION 4.09. Covenant to Enforce Contractual Obligations.  The Authority 
covenants that it will enforce the obligations of the Purchaser hereunder as may be required to 
accomplish the purpose of this Contract.  Either party may enforce any obligations hereunder 
owed to it by the other party. 

SECTION 4.10. Consequences of Purchaser Default.  The Authority and the 
Purchaser agree that in the event of default or threatened default, in the payment of principal of 
or interest on the Bonds, any court of competent jurisdiction upon petition of the holders of 
twenty five percent (25%) of the principal amount of the then outstanding Bonds of the 
Authority shall appoint a receiver with Authority to collect and receive all resources pledged to 
the payment of the Bonds, enforce all rights arising from default, if any, by the Purchaser in 
making payment under this Contract, and take charge of the pledged funds on hand and manage 
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the proprietary affairs of the Authority insofar as such affairs relate to the Project.  The court 
may further vest the receiver with such powers and duties as the court may find necessary for the 
protection of the holders of the Bonds. 

SECTION 4.11. Further Agreements of the Parties.  The parties hereto specifically 
recognize that to the extent the Purchaser has heretofore issued, sold and delivered revenue 
bonds that were and are payable from and secured by a lien on and pledge of the revenues of its 
utility system, and to the extent such bonds so issued and delivered are outstanding, the 
Purchaser has disclosed to the Authority the existence and terms of all such bonds. 

Additionally, the Purchaser represents to the Authority that: 

(a) There is no provision in any ordinance of the Purchaser which prohibits the 
Purchaser from entering into and executing this Contract. 

(b) The execution of this Contract and the operation thereunder will not in any way 
impair the obligation of contract by and between the Purchaser and any other 
person.  The Project is in furtherance of governmental policy, not inconsistent 
with the existing contractual obligations of the Purchaser. 

SECTION 4.12. Control of Project by Authority.  The parties hereto recognize and 
it is specifically agreed that during the term of this Contract, the Authority shall have the 
exclusive right to the use and utilization of the Project, for the benefit of the Purchaser and other 
customers of the Authority; and, that the Authority may control and manage the Project and the 
services afforded hereunder by the Authority. 

Except as specified in this Article, the abandonment of the use of all or part of such 
Project has no effect upon the obligations of the parties. 

SECTION 4.13. Force Majeure. 

(a) If for any reason of “force majeure” either of the parties hereto shall be rendered 
unable wholly or in part to carry out its obligation under this Contract, other than the obligation 
of Purchaser to make the payments required under the terms of Section 3.01 hereof, then if such 
party shall give notice and full particulars of such reasons in writing to the other party within a 
reasonable time after the occurrence of the event, or cause relied upon, the obligation of the party 
giving such notice, so far as it is affected by such “force majeure” shall be suspended during the 
continuance of the inability then claimed, but for no longer period, and any such parties shall 
endeavor to remove or overcome such inability with all reasonable dispatch.  The term “force 
majeure” as employed herein shall mean acts of God, strikes, lock outs, or other industrial 
disturbances, acts of a public enemy, orders or actions of any kind of the Government of the 
United States of America or of the State of Texas or any civil or military authority, insurrections, 
riots, epidemics, landslides, lightning, earthquakes, fires, hurricanes, storms, floods, washouts, 
droughts, arrests, restraints of government and people, civil disturbances, explosions, breakages 
or accident to dams, machinery, partial or entire failure of water supply, on account of any other 
cause not reasonably within the control of the party claiming such inability.  It is understood and 
agreed that the settlement of strikes and lock outs shall be entirely within the discretion of the 
party having the difficulty, and that the above requirement that any force majeure shall be 
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remedied with all reasonable dispatch, shall not require the settlement of strikes and lock outs by 
acceding to the demands of the opposing parties when such settlement is unfavorable to it in the 
judgment of the party having the difficulty.  No failure of Authority to meet any obligation by 
reason for force majeure shall relieve the Purchaser from its obligations to make the payments 
required under the terms of Section 3.01 hereof. 

(b) No damage shall be recoverable from Authority by reason of the suspension of 
the Project due to any of the causes above mentioned.  If the Authority’s ability to own or 
manage the Project is affected by any of such causes, the Authority shall promptly notify the 
Purchaser in writing giving the particulars as soon as possible after the occurrence of the cause or 
causes. 

SECTION 4.14. Bond Approval by the Purchaser. 

(a) Prior to the issuance and delivery of any Bonds which are (i) payable as to 
principal, interest or redemption premium out of the debt service payments, or (ii) to provide 
facilities or service or any item which is to be maintained by the Authority utilizing any part of 
the base monthly payments, the Purchaser shall approve the issuance thereof as provided in this 
Section. 

(b) If the Bonds are to be sold at a public sale, the governing body of the Purchaser 
shall, by resolution or ordinance, approve (i) the “Notice of Sale” issued or proposed to be issued 
by the Authority prior to their delivery; and, (ii) the facilities to be acquired; or, if the Bonds are 
to be negotiated, or are refunding Bonds, the governing body of the Purchaser shall, by 
resolution or ordinance approve either (i) the form of purchase agreement or (ii) the resolution 
authorizing the issuance of the Bonds. 

(c) If the Bonds are to be exchanged for property or services or are to be privately 
placed, the governing body of the Purchaser shall, by resolution or ordinance, approve (i) the 
form of the resolution adopted or to be adopted by the governing body of the Authority which 
authorizes the issuance of such Bonds; and (ii) the facilities to be constructed or acquired, or the 
services to be provided. 

(d) The Purchaser and the Authority agree that the holders of the Bonds, and each 
party deemed a holder of a Bond by virtue of subrogation to the rights of the holders of the 
Bonds or otherwise, shall be express third-party beneficiaries of this Contract and shall have all 
available remedies pertaining to enforcement of this Contract. 

SECTION 4.15. Severability.  The parties hereto agree that if any of the provisions 
of this Contract contravene or be held invalid under the laws of the State, same shall not 
invalidate the whole Contract, but it shall be construed as though not containing that particular 
provision, and the rights and obligations of the parties shall be construed and in force 
accordingly. 
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IN WITNESS WHEREOF, the parties hereto, acting under authority of their respective 
governing bodies, have caused this Contract to be duly executed in several counterparts, each of 
which shall constitute an original, all as of the day and year first above written. 

GREATER TEXOMA UTILITY AUTHORITY 

(Authority Seal) 

By:  
     General Manager 

 

MUSTANG SPECIAL UTILITY DISTRICT 

(District Seal) 

By:  
     President, Board of Directors 

ATTEST: 

      
Secretary, Board of Directors 

 



GREATER TEXOMA UTILITY AUTHORITY 
5100 Airport Drive 

Denison TX 75020 

Ph. (903) 786-4433 

Fax (903) 786-8211 

gtua@gtua.org 

Wednesday, December 14, 2022 

Texas Water Development Board 

1700 North Congress Avenue 

Austin, Texas 78701 

Re: Greater Texoma Utility Authority Contract Revenue Bonds, Series 2018 (City of Gunter 

Project) and Greater Texoma Utility Authority Contract Revenue Bonds, Series 2018A (City 

of Gunter Project)  

To whom it may concern: 

The City of Gunter, Texas (the “City”) is in the process of transferring its utility system to the 

Mustang Special Utility District (“Mustang SUD”). The referenced bonds (jointly, the “Bonds”) are 

secured by revenues received from the City as the “contracting party” pursuant to a certain “Water 

and Sewer Facilities Contract” dated as of October 16, 2017 by and between the Greater Texoma 

Utility Authority (the “Authority”) and the City.  In order to accommodate the transfer of the City’s 

utility system, the Authority will consider amendments to the resolutions which authorized the 

Bonds in order to substitute Mustang SUD as the contracting party as well as enter into a contract 

with Mustang SUD to secure the payment of the Bonds.  Attached hereto are the proposed 

amendatory resolutions to be adopted by the GTUA Board of Directors (the “Proposed 

Amendments”) in order to accomplish the substitution.  There are no changes to the terms of the 

Bonds.  

I am providing this letter, as directed by the Board of Directors of the Authority, as a formal request 

for the consent of the Texas Water Development Board, as sole holder of the Bonds, to the Proposed 

Amendments in order to accomplish the substitution. Please note, these amendatory resolutions 

attached are in draft form and are subject to comments from the working group for this transaction.  

Please let me know if you will need additional information or documentation regarding this matter. 

Sincerely, 

Paul M. Sigle  

General Manager 

Attachment 2
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A RESOLUTION amending the resolution authorizing the issuance of the 
“Greater Texoma Utility Authority Contract Revenue Bonds, Series 2018 
(City of Gunter Project)”; and resolving other matters incident and related 
thereto. 

WHEREAS, the Board of Directors (the “Board”) of the Greater Texoma Utility 
Authority (the “Authority”) adopted a resolution (the “Series 2018 Resolution”) on February 19, 
2018 authorizing the issuance of “Greater Texoma Utility Authority Contract Revenue Bonds, 
Series 2018 (City of Gunter Project)” (the “Series 2018 Bonds”); and 

WHEREAS, the Series 2018 Resolution provides that the Series 2018 Bonds are payable 
from and secured by amounts received by the Authority from the City of Gunter, Texas (the 
“City”) as the “contracting party” pursuant to a certain “Water and Sewer Facilities Contract” 
dated as of October 16, 2017 by and between the Authority and the City; and 

WHEREAS, the City and Mustang Special Utility District (“Mustang SUD”) entered into 
a certain “Asset Purchase Agreement”, effective ____, 2022”, transferring and conveying the 
City’s water and sewer system (the “System”) to Mustang SUD, subject to the terms and 
conditions therein, including the assumption of the contractual obligations of the City by 
Mustang SUD; and 

WHEREAS, in order to accommodate the transfer of the System to Mustang SUD as 
requested by the City and Mustang SUD, the Board hereby finds and determines that the 2018 
Resolution should be amended to reflect the substitution of Mustang SUD as the “contracting 
party” for the Project, as defined in the Series 2018 Resolution; and  

WHEREAS, pursuant to Section 38 of the Series 2018 Resolution, the Authority is 
authorized to amend the Series 2018 Resolution upon the written consent of the bondholders 
holding a majority in aggregate principal amount of the Bonds Similarly Secured then 
outstanding; and 

WHEREAS, “Bonds Similarly Secured” refers to, collectively, the Series 2018 Bonds 
and the bonds authorized by a resolution adopted on December 18, 2018 by the Board of the 
Authority authorizing issuance of an additional series of bonds in accordance with the Series 
2018 Resolution; and 

WHEREAS, the Texas Water Development Board (the “TWDB”) is the sole holder of 
the Bonds Similarly Securied and the Authority has obtained or will obtain written consent from 
the TWDB to amend the Series 2018 Resolution as provided herein; and  

WHEREAS, the Board hereby finds and determines that Sections 10(e), 10(q), 18, 19(c), 
20, 21(c), 21(e), 22, 23(d), 26, and 39(b) of the Series 2018 Resolution should be amended to 
provide for the substitution of Mustang SUD as the “contracting party” under the Water and 
Sewer Facilities Contract; now, therefore, 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE GREATER TEXOMA 
UTILITY AUTHORITY: 

SECTION 1: Section 10(e) of the Series 2018 Resolution is hereby amended to read as 



 

 

follows: 

 “The term "Contract" or "Water and Sewer Facilities Contract" shall mean that 
certain contract, dated as of the __ day of __________, 2022, by and between the Authority and 
the District, together with amendments and supplements thereto (which by the term of such 
instrument is designated as a supplement to such Contract), a copy of such Contract being 
attached hereto as Exhibit B for the purposes of identification.” 

The Contract referenced above is hereto attached to this Resolution as Exhibit A. 

SECTION 2: Section 10(q) is hereby added to the Series 2018 Resolution to read as 
follows: 

 “The term “District” shall mean the Mustang Special Utility District.” 

SECTION 3: Section 18 of the Series 2018 Resolution is hereby amended to read as 
follows: 

 “Money remaining in the Revenue Fund, after making the payments required in 
items (1) through (4) of the last paragraph of Section 13, shall be transferred to any other fund 
referenced in this Resolution and used as a credit to the amount that would otherwise be required 
to be paid by the District under Section 3.01 of the Contract.” 

SECTION 4: Section 19(c) of the Series 2018 Resolution is hereby amended to read as 
follows: 

 “The District shall have approved the resolution(s) authorizing the issuance of the 
Additional Bonds as to form and content and acknowledged that the payment of principal of and 
interest on such Additional Bonds is payable, in whole or in part, from payments to be made by 
the District, under and pursuant to the Contract.” 

SECTION 5: Section 20 of the Series 2018 Resolution is hereby amended to read as 
follows: 

 “The Authority covenants that it will at all times keep insured such of its plants, 
structures, buildings, stations, machinery, equipment, apparatus, distribution pipelines and 
equipment, as are usually insured by corporations operating like properties, with a responsible 
insurance company or companies, against risks, accidents or casualties against which and to the 
extent insurance is usually carried by corporations operating like properties, and will also at all 
times maintain worker’s compensation insurance and insurance against public liability and 
property damages to the extent permitted by law, in a reasonable amount with a responsible 
insurance company or companies; provided, however, that any time while the District or any 
contractor engaged in construction work shall be fully responsible therefor, or the Authority has 
assumed such responsibility, the Authority shall not be required to carry such insurance.  The 
Authority further covenants that such insurance with respect to the Project shall be in an amount 
sufficient to protect the Board’s interest in the Project.” 

SECTION 6: Section 21(c) of the Series 2018 Resolution is hereby amended to read as 
follows: 



 

 

 “The Accountant’s comments regarding the manner in which the Authority and 
the District have complied with the covenants and requirements of this Resolution and the 
Contract and his recommendations for any changes or improvements in the operation, records 
and accounts of the Authority.” 

 
SECTION 7: The third paragraph of Section 21(e) of the Series 2018 Resolution is 

hereby amended to read as follows: 

 “By its approval of this Resolution, the District agrees (a) to provide the Texas 
Water Development Board with annual audit reports, to be submitted without charge, within 
_______________days of the close of each fiscal year, (b) in order to secure its obligations under 
the Contract, to maintain rates and charges for its utility system sufficient to pay all of its 
obligations secured by and made payable from the revenues derived from the operation of its 
utility system and (c) to implement any water conservation program required by the Board until 
all financial obligations to the Board have been discharged.” 

SECTION 8: The first paragraph of Section 22 of the Series 2018 Resolution is hereby 
amended to read as follows: 

 “In addition to all the rights and remedies provided by the laws of the State of 
Texas, the Authority covenants and agrees particularly that in the event the Authority (a) defaults 
(i) in payments to be made to the Bond Fund or Reserve Fund as required by this Resolution, or 
(ii) in the observance or performance of any other of the covenants, conditions or obligations set 
forth in this Resolution or (b) the District defaults under the Contract, any Holder shall be entitled 
to a writ of mandamus issued by a court of proper jurisdiction compelling and requiring the Board 
of Directors and other officers of the Authority to observe and perform any covenant, condition 
or obligation prescribed in this Resolution.” 

SECTION 9: Section 23(d) of the Series 2018 Resolution is hereby amended to read as 
follows: 

 “The Authority will maintain rates and charges to the District sufficient to 
meet the debt service requirements on the Outstanding obligations of the 
Authority that are supported by such revenues and the establishment of the special 
funds maintained for the payment and security of such obligations. 

SECTION 10: The second paragraph of Section 26 of the Series 2018 Resolution is 
hereby amended to read as follows: 

 “Moneys on deposit in the Construction Fund shall be disbursed only for payment 
of the respective Costs of the Project financed.  All expenditures for construction, labor, and 
materials shall be disbursed only upon receipt of a certificate of the Engineer (as defined in the 
Contract) based upon estimates of work and material furnished as approved by such Engineers 
and submitted to the Authority and the District’s Engineer for approval prior to payment.  The 
Authority shall keep records of the nature and amount of all Construction Fund expenditures and 
make the same available to the City and the engineers at all reasonable times.  Should there be 
any balance in the Construction Fund after all such Costs of the Project have been paid, such 
balance shall be deposited in the Bond Fund or the Reserve Fund subject to tax law limitations.” 



 

 

SECTION 11: The first paragraph of Section 39(b) of the Series 2018 Resolution is 
hereby amended to read as follows: 

 “Annual Reports.  The Authority shall provide annually to the MSRB (1) 
within six (6) months after the end of each Fiscal Year, financial information and 
operating data of the general type described in Exhibit D hereto and (2) if not 
provided as part of such financial information and operating data, audited 
financial statements of the Authority and the District, when and if available.  Any 
financial statements so provided shall be prepared in accordance with the 
accounting principles described in Exhibit D hereto, or such other accounting 
principles as the Authority may be required to employ from time to time pursuant 
to state law or regulation, and audited, if the Authority commissions an audit of 
such statements and the audit is completed within the period during which they 
must be provided.  If audited financial statements are not available by the required 
time, the Authority will provide unaudited financial information of the type 
included in the final Application for Financial Assistance and described in 
Exhibit D by the required time and audited financial statements when and if such 
audited financial statements become available. 

SECTION 12: Any one or more of the President, Vice President, Secretary, and/or 
Assistant Secretary of the Board of Directors of the Authority, and the General Manager of the 
Authority, and the Texas Water Development Board, are hereby expressly authorized, 
empowered and directed from time to time and at any time to do and perform all such acts and 
things and to execute, acknowledge and deliver in the name and on behalf of the Authority all 
agreements, instruments, certificates or other documents, whether mentioned herein or not, as 
may be necessary or desirable in order to carry out the terms and provisions of this Resolution. 
In addition, the President, Vice President, Secretary, and/or Assistant Secretary of the Board of 
Directors of the Authority, and the General Manager of the Authority, Bond Counsel, and the 
Texas Water Development Board are each hereby authorized and directed to approve any 
technical changes or corrections to this Resolution or to any of the documents amended by this 
Resolution: (i) in order to cure any technical ambiguity, formal defect, or omission in the 
Resolution or such other document; or (ii) as requested by the Attorney General of the State of 
Texas or his representative if such officer or counsel determines that such ministerial changes 
are consistent with the intent and purpose of the Resolution, which determination shall be final. 
In the event that any officer of the Authority whose signature shall appear on any document shall 
cease to be such officer before the delivery of such document, such signature nevertheless shall 
be valid and sufficient for all purposes the same as if such officer had remained in office until 
such delivery. 

SECTION 13: All terms not herein defined shall have the meaning in the Series 2018 
Resolution. 

SECTION 14: Except as hereby amended and modified, all of the provisions of the Series 
2018 Resolution are hereby ratified, confirmed and readopted. 

SECTION 15: It is officially found, determined, and declared that the meeting at which 
this Resolution is adopted was open to the public and public notice of the time, place, and subject 
matter of the public business to be considered at such meeting, including this Resolution, was 



 

 

given, all as required by Texas Government Code, Chapter 551, as amended. 

SECTION 16: This Resolution shall be in force and effect from and after its passage on 
the date shown below. 

PASSED AND ADOPTED, this_____________________. 

 GREATER TEXOMA UTILITY 
                AUTHORITY 

 
 
 _________________________________ 
 President, Board of Directors 

ATTEST: 

 

__________________________________ 
Secretary, Board of Directors 

 

(Authority Seal) 
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EXHIBIT A 
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WATER AND SEWER FACILITIES CONTRACT 

 

THIS CONTRACT ("Contract") is made and entered into as of ________, 202__, 
between the GREATER TEXOMA UTILITY AUTHORITY (hereinafter referred to as the 
"Authority"), a conservation and reclamation authority, a governmental agency, a political 
subdivision of the State of Texas, and a body politic corporate, duly created, existing and acting 
by virtue of Texas Special District Local Laws Code, Chapter 8283 (the "Act"), and the 
MUSTANG SPECIAL UTILITY DISTRICT, a Texas political subdivision (hereinafter referred to 
as the "District"), duly created and existing under the laws of the State of Texas: 

W I T N E S S E T H: 

WHEREAS, the Authority, acting pursuant to the Act, has issued or proposes to issue, or 
both, its bonds for the purposes of providing certain water supply facilities and certain sanitary 
sewer collection and treatment facilities for use by the City; and 

WHEREAS, certain revenues to be received by the Authority from the District under this 
Contract are to be pledged to the payment and security of the bonds issued by the Authority and 
constitute the basis for the Authority’s credit in financing such facilities and issuing such bonds; 
and 

WHEREAS, the Authority and the District, acting through their duly constituted governing 
bodies pursuant to authority granted by Texas Government Code, Section 791.026, as 
amended, have mutually agreed upon the terms and conditions of this Contract; now, therefore 

IN CONSIDERATION of the mutual covenants, agreements and undertakings herein set 
forth, the parties hereto hereby agree and contract as follows: 

ARTICLE I 
DEFINITIONS 

SECTION 1.01: Unless the context shall indicate a contrary meaning or intent, the 
terms below defined, for all purposes of this Contract and any contract amendatory or 
supplemental to this Contract shall be construed or used and are intended to have meanings as 
follows: 

(a) "Authority" shall mean the Greater Texoma Utility Authority, or its successor. 

(b) "Board" and "Board of Directors" shall mean the Board of Directors of the 
Authority. 

(c) "Bond Resolution" shall mean any resolution of the Board of Directors authorizing 
the issuance of the Bonds and providing for their security and payment, as such resolution(s) 
may be amended from time to time as therein permitted, where the proceeds from the sale of 
the Bonds will be used to discharge the cost of the Project. 

(d) "Bonds" shall mean any bonds payable from revenues to be received by the 
Authority from the District under this Contract and issued by the Authority for the purpose of 
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providing funds to pay the necessary costs of the Project, whether in one or more series or 
issues and any bonds issued to refund such bonds.  

(e)  "Cost of the Project" shall mean all cost and expense incurred in connection with 
the acquisition, construction, improvements, enlargement, extension and repair of the Project, 
including, without limiting the generality of the foregoing, the cost of the acquisition of all land, 
rights-of-way, property rights, easements, and interests, the cost of all machinery and 
equipment, financing charges, interest and administrative expenses expected to accrue during 
the period of construction, the funding of any reserve funds created by the Bond Resolution(s), 
cost of estimates and of engineering and legal services, plans, specifications, surveys, 
estimates of cost and of revenue, other expenses necessary or incident to determining the 
feasibility and practicability of acquiring, constructing, improving, enlarging, extending, or 
repairing the Project, and such other expense as may be necessary or incident to the 
acquisition, construction, improvement, enlargement, extension or repair of the Project and all 
legal fees, printing and other cost, fees and expenses necessary for or incident to the issuance 
of the Bonds. 

(f) "District" shall mean the Mustang Special Utility District. 

(g) "Engineer" shall mean a registered, professional engineer (who may be the 
District Engineer or the Authority’s Engineer).  The District and Authority agree that the Engineer 
may be a different firm on different aspects of the Project and that any Project will be acquired, 
constructed, improved, enlarged, extended and repaired in accordance with the plans and 
specifications prepared under the supervision of the Engineer.  It is further agreed that an 
Engineer may be changed or added and the scope of duties adjusted by the Authority, subject 
to the consent of the District. 

(h) "Fiscal Year" shall mean the twelve month operating period (under this Contract) 
commencing October 1st of each year, provided such twelve month period may be changed one 
time in any three calendar year period by agreement of the Authority and the District (which 
agreement, if made, shall be attached hereto as an exhibit). 

(i) "Maintenance and Operation Expense of the Project" shall mean the expense of 
maintenance and operation of the Project including all salaries, labor, materials, interest, 
repairs, and replacements necessary to render efficient service, or which might be necessary to 
meet some physical accident or condition which would otherwise impair the security of the 
Bonds.  Such term shall not include depreciation. 

(j) "Operator" shall mean the party to the Contract who is designated, from time to 
time, by the parties with respect to each Project and, in the absence of such designation, shall 
mean the District. 

(k) ""Project" shall mean, collectively, the Water Project and the Sewer Project. 

(l) "Sewer Project" shall mean, collectively, the sewer facilities which are to be (i) 
constructed or acquired in order to meet the contractual obligations hereunder, and (ii) financed 
by the Authority through the issuance of bonds or other obligations, to the extent the same are 
payable from the money paid or required to be paid by the District under this Contract, or 
obtained as grant funds, from any source, for the purpose of paying all or part of the Cost of the 
Project described in each ordinance or resolution of the District, duly passed prior to or 
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subsequent to the date of this Contract, authorizing the issuance of Bonds by the Authority to 
finance the Costs of the Project. 

(m) "State" shall mean the State of Texas. 

(n) "Utility System" shall have the meaning assigned to such term in Section 2.01(c) 
hereto. 

(o) "Water Project" shall mean, collectively, the water supply, storage and 
transmission facilities which are to be (i) constructed or acquired in order to meet the contractual 
obligations hereunder and (ii) financed by the Authority through the issuance of bonds or other 
obligations, to the extent the same are payable from the money paid or required to be paid by 
the District under this Contract or obtained as grant funds, from any source, for the purpose of 
paying all or part of the Cost of the Project described in each ordinance or resolution of the 
District, duly passed prior to or subsequent to the date of this Contract, authorizing the issuance 
of Bonds by the Authority to finance the Costs of the Project. 

ARTICLE II 
REPRESENTATIONS AND AGREEMENTS 

SECTION 2.01: The District’s Representations and Agreements.  In connection 
with its undertakings hereunder, the District represents to the Authority and agrees with the 
Authority as follows: 

(a) In its capacity as a duly organized political subdivision of the State of Texas, it is 
empowered under applicable laws of Texas to enter into the engagements prescribed for it 
under this Contract and to perform all obligations which may result therefrom, and its governing 
body has duly authorized execution of this Contract.  Pursuant to Texas Government Code, 
Section 791.026, as amended, and to the extent required by the terms of that Section, the 
District agrees not to obtain water supply or wastewater treatment facilities from any other 
source than pursuant to this Contract. 

(b) It will timely pay to the Authority the full amount it is required to pay under the 
provisions of this Contract for the services supplied by the Authority for the Project. 

(c) That it will plan, construct, maintain, operate and finance its own utility system 
and set retail rates to individual customers for water and wastewater service adequate to pay all 
District obligations secured by and made payable from the revenues derived from the operation 
of the District’s Utility System (the "Utility System"). 

(d) That it will cooperate with the Authority in the performance of the duties and 
responsibilities assigned to the Authority by this Contract. 

SECTION 2.02: Representations and Agreements of Authority.  In connection with 
its undertakings hereunder, the Authority represents to the District and agrees with the District 
as follows: 

(a) In its capacity as a conservation and reclamation district created by the Act, 
pursuant to Article XVI, Section 59 of the Texas Constitution, it is empowered under applicable 
laws of the State of Texas, particularly under the Act, the Interlocal Cooperation Act, and the 
Texas Water Code, to enter into the engagements prescribed for it under this Contract and to 
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perform all obligations which may result therefrom, and its governing body has duly authorized 
execution of this Contract. 

(b) That it will finance all Costs of the Project not provided by the District and any 
grant secured for the construction of the Project. 

SECTION 2.03: Construction.  The Operator agrees to assume responsibility for 
the construction of the Project and the Authority will enter into such contracts as are necessary 
to construct the Project.  To this end, the Authority and the District agree that: 

(a) Unless otherwise agreed by the parties, the District be responsible for the 
preparation of final plans and specifications for the Project. 

(b) Final plans and specifications for the Project shall be subject to the approval of 
the Authority and the District. 

(c) All construction contracts shall be let and awarded pursuant to the laws 
applicable to the Authority. 

(d) The Authority shall let and award all construction contracts, subject to the 
approval of each contract by the District. 

(e) The Authority shall deposit from the proceeds from the sale of its Bonds in a 
special Construction Fund to be created and established by the Bond Resolution(s), an amount 
of money which shall be specified in said Bond Resolution(s).  The Authority shall draw on and 
use said Construction Fund to pay the cost of acquiring, constructing, improving, extending, 
enlarging and repairing the Project. 

(f) Unless otherwise agreed by the parties, the District shall be responsible for the 
acquisition of all land, rights-of-way, property rights, easements and interest required to provide 
the Project, subject to the approval of the District and the Authority. 

ARTICLE III 
FISCAL MATTERS 

SECTION 3.01: Payment for Service.  The Authority will provide from the proceeds 
received through the issuance and sale of its Bonds such funds as are necessary, when 
coupled with any funds or property provided by the District and any grant received, for the 
purpose of providing all or part of the Project.  It is agreed that the District and its customers 
shall have the exclusive use of the entire Project for the useful life of the Project.  In 
consideration for the Authority’s obligation hereunder, the District recognizes and agrees that 
the Authority will acquire an undivided interest in the Project equivalent to the percentage of the 
total cost of the Project provided by the Authority through the issuance and sale of its Bonds.  It 
is further agreed that the District’s obligations to make any and all payments specified in this 
Article and the ownership interest of the Authority in the Project will terminate when all of the 
Authority’s Bonds issued in connection with the Project have been paid in full and retired and 
are no longer outstanding.  It is further understood and agreed that the Authority’s only source 
of funds to pay the principal of and interest on its Bonds is from the payments to be made by the 
District to the Authority under this Contract, and the District agrees that it will make to the 
Authority the following payments: 
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(a) Monthly amortization payment — Such amounts, payable monthly on or before 
the ___th day of each month, in approximately equal installments, as are necessary to pay (i) 
the principal coming due on the Authority’s Bonds on the next succeeding principal payment 
date; (ii) the interest coming due on the Authority’s Bonds on the next succeeding interest 
payment date; and, (iii) the fees and charges of the Paying Agent(s) for paying or redeeming the 
Bonds and interest thereon coming due on each applicable date. 

(b) Reserve Fund Payment — Such amount as is required to be paid into the 
Reserve Fund from the Revenue Fund (out of payments to be made by the District) under the 
Bond Resolution in order to establish, maintain or replenish the Reserve Fund for the security 
and payment of Bonds. 

(c) Administrative Payment — An amount sufficient to pay the administrative and 
overhead expenses of the Authority, directly attributable and chargeable to the Bonds and the 
Project, including the cost of routine annual accounting reports and the costs of all continuing 
disclosure undertakings. 

(d) Extraordinary Expense Payment — Such amounts, as are necessary to pay or 
reimburse the Authority for any extraordinary or unexpected expenses or costs reasonably and 
necessarily incurred by the Authority in connection with the Bonds and the Project, such as 
expenses of litigation, if any, and costs of special studies and special professional services, if 
and when required by any governmental directive or regulation or as may be agreed between 
the District and the Authority. 

(e) The cost of Maintenance and Operation of the Project (for which provision is 
made in Section 3.03) if the Authority is the Operator under that Section. 

SECTION 3.02: Time for Making of Payments.  The District agrees to make the 
payments required by Section 3.01 at the times hereafter specified: 

(a) Monthly Amortization Payments — the District shall commence making monthly 
amortization payments at such time as any amount required by the Bond Resolution(s) to be 
deposited into an escrow account for the payment of interest on the Bonds during the Project 
construction period has been fully exhausted; provided that such payments shall commence in 
no event later than the earlier of (i) twelve months prior to the first principal payment date 
specified in the Bond Resolution(s), or (ii) six months prior to the first interest payment date for 
which moneys are not set aside for the payment of the interest coming due on such date from 
the proceeds of the Bonds.  Monthly amortization payments shall continue to be made 
throughout the term of the Contract and shall be adjusted by the District so as to provide for the 
accumulation of the full amount of debt service requirements (principal, interest and paying 
agent fees due on any given payment date) on or before the first day of the month such debt 
service requirements become due. 

(b) Reserve Fund Payment — the District shall commence making these payments 
on the ___th day of the following month, as may be provided in the Bond Resolution, after the 
delivery of the initial series of Bonds issued to provide the Project, and upon the issuance of 
additional Bonds, shall increase the payments in accordance with the Resolution authorizing 
such additional Bonds. 

(c) Administrative Payment — the District shall commence making the administrative 
payment on the ___th day of the month following the effective date of this Contract, and 
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thereafter such payment shall be made on the __th day of each month thereafter throughout the 
term of this Contract. 

(d) Extraordinary Expense Payment — the District shall make any extraordinary 
expense payment immediately upon receipt of the statement therefor. 

(e) Maintenance and Operating Expenses:  (i) if the District is designated as the 
Operator, such expenses shall be paid by the District as the same become due; or (ii) if the 
Authority is designated as the Operator, the District shall pay (up to the amount annually 
budgeted for such expenses) the amount which the Authority determines shall be required in 
such months, such payments to be made on or before the ___th day of each month after the 
Project becomes operational.  The annual budget shall be prepared by the Authority at least 
thirty (30) days prior to the date the Project is to become operational, or, thereafter prior to the 
beginning of each Fiscal Year; the budget shall then be submitted to the District which may 
indicate exceptions or suggestions, which shall then be considered by the Board.  If an annual 
budget is found to be insufficient or excessive, the parties agree the same shall be taken into 
consideration by an amendment as well as the budget for the following year, with the view that 
additional payments shall be made or credit shall be given so that expenditures match receipts 
over the Fiscal Year or an adjustment is made in the following month. 

SECTION 3.03: Maintenance and Operation of the Project.  Unless otherwise 
agreed by the parties, it is agreed that the District will be responsible for maintaining and 
operating the Project for the entire term of this Contract, and shall pay all costs and expenses 
incurred in regard to the maintenance and operation of the Project.  The District hereby agrees 
and covenants to operate and maintain the Project in accordance with accepted good business 
and engineering practices and in accordance with all applicable federal and state laws, including 
any rules and regulations issued by appropriate agencies in the administration of said laws.  If 
the District is the Operator under this Section, the District agrees, to the extent allowed by law, 
to indemnify and to save and hold harmless the Authority from any and all, exclusive of costs 
caused by or associated with the Authority’s negligence, claims, damages, losses, costs and 
expenses, including reasonable attorney fees, arising at any time from the acquisition, 
existence, ownership, operation and maintenance of the Project. 

SECTION 3.04: Insurance.  The Operator specifically agrees to carry fire, casualty, 
public liability, or other insurance on the Project for purposes and in amounts which would 
ordinarily be carried by a state political subdivision owning and operating such facilities.  Such 
insurance will provide, to the extent feasible and practicable, for the restoration of damages or 
destroyed properties and equipment so as to minimize the interruption of services of such 
facilities.  All premiums for such insurance shall constitute a Maintenance and Operation 
Expense of the Project. 

SECTION 3.05: Covenant of Timely Payment.  The District covenants that it will 
timely make (i) the monthly amortization payments and (ii) the additional payments specified 
hereunder in accordance with the provisions of this Contract as the same shall become due and 
payable, irrespective of whether service of the Project has been abandoned or discontinued, or 
if the Project has been rendered wholly or partially unusable by reason of "force majeure".  The 
District recognizes the fact that the Authority will use the payment received from the District 
hereunder to pay, secure and finance the issuance of the Bonds, and the holders of the Bonds 
shall be entitled to rely upon the foregoing covenant of payment regardless of any other 
agreement that may exist between the Authority and the District. 
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SECTION 3.06: Late Payment Penalty.  Should the District fail to make any 
payment at the time herein specified, interest on such amounts shall accrue at the rate of ten 
percent (10%) per annum from the date such payment becomes due until paid in full with 
interest as herein specified.  In the event such payment is not made within sixty (60) days from 
the date such payment becomes due, the Authority may institute a proceeding for a mandatory 
injunction requiring the payment of the amount due and interest thereon, such action to be 
instituted in a court of competent jurisdiction. 

SECTION 3.07: Priority of Charges - District to Fix Adequate Rates. 

(a) The District represents and covenants that all payments to be made by it 
hereunder shall constitute "operating expenses" of the District’s Utility System. 

(b) The District further agrees to fix and collect such rates and charges for water and 
services to its customers as will make possible the prompt payment of all expenses of operating 
and maintaining its Utility System, including all payments, obligations and indemnities 
contracted hereunder. 

SECTION 3.08: Nature of Obligation of District.  The payments required to be 
made by the District under the terms of this Contract shall be due and payable in any and all 
events regardless of whether there shall be, for any reason, a delay in the completion of all or 
any part of the Project and regardless of whether the Project shall have been wholly or partially 
destroyed or damaged.  The agreements of the District shall be and are separate and 
independent covenants and the District shall have no rights of set off, recoupment, or 
counterclaim. The Authority shall never have the right to demand payment of any amounts due 
hereunder by the District out of funds raised or to be raised by taxation.  Any obligations 
assumed or imposed on either party hereto shall never be construed to be a debt of such party 
of a kind that would require it to levy and collect taxes to discharge any such obligation, it being 
expressly understood by the parties hereto that the funds required for all payments due from the 
District pursuant to this Contract are to be collected from the sources referenced herein, and 
from no other source. 

ARTICLE IV 
MISCELLANEOUS PROVISIONS 

SECTION 4.01: Contract Term.  The obligation of the District to promptly make all 
prescribed payments shall commence with the effective date of this Contract and continue for 
the period during which the Bonds are outstanding and unpaid. 

SECTION 4.02: Useful Life of Project.  The District and Authority agree and 
mutually find that the anticipated useful life of the Project equals or exceeds the period specified 
in the Bond Resolution(s) for the maturity of all Bonds authorized to be issued. 

SECTION 4.03: Abandonment of Use of Project.  Except as provided by this 
Contract, the District may not obtain services provided for in this Contract from a source other 
than a contracting party.  It is specifically recognized by the parties hereto that the District, 
during the term of this Contract, may acquire other facilities so as to make the continued 
operation of the Project uneconomical so it will be to the best interest of the parties to 
discontinue the operation of the Project. 



 

120733960.1/08009902 8 

Should the District choose to discontinue the operation of all or part of the Project, the 
District shall have the exclusive right to the salvage of all of the properties and improvements 
constituting the Project so discontinued.  Any cost of salvage will be a maintenance and 
operating expense of the District, and any money realized from such salvage will serve as a 
reduction of such expense.  The District shall retain the use of the land where the Project is 
situated and all remaining improvements thereon for its corporate purposes. 

The abandonment of the use of the Project shall have no effect upon the obligations of 
the District to the Authority provided for by this Contract and all payments provided for by this 
Contract shall remain obligations of the District of the same nature as provided for by this 
Contract. 

SECTION 4.04: Modification of Provisions.  This Contract may be changed and 
modified only with the consent of the governing bodies of the Authority and the District.  Such 
modification may be requested by either party, in which event a joint meeting of the governing 
bodies or of their duly authorized and appointed representative shall be held not less than thirty 
(30) days after the giving of such notice.  At such joint meeting, the suggested changes or 
modifications shall be considered, discussed and settled.  No such change or modification may 
be made which will affect adversely the payment when due of all moneys required to be paid by 
the District under the terms of this Contract and no such change will be effective which affects 
adversely or causes a violation of any covenants contained in the Bond Resolution(s). 

If for any reason the District may desire the construction of additional facilities over and 
above those now contemplated, and provided the same are within the legal and economic 
capabilities of the Authority, provision therefor shall be made by means of a supplement hereto, 
the terms of which are to be negotiated between the District and the Authority. 

SECTION 4.05: Regulatory Provisions.  This Contract shall be subject to all valid 
rules, regulations and laws applicable thereto, as promulgated by the United States of America, 
the State of Texas, or any other governmental body or agency having lawful jurisdiction or any 
authorized representative or agency of any of them. 

SECTION 4.06: Taxes.  In the event any sales or use taxes, or taxes of any 
nature, are hereafter imposed upon the Project or the Authority on account of the acquisition, 
existence, ownership, operation and maintenance of the Project, the amount of such taxes shall 
be treated as operating expenses of the Project. 

SECTION 4.07: Title to Water and Sewage.  Title to all water and sewage put into 
the Project under this Contract shall be in the District. 

SECTION 4.08: Notices.  Any notice, request, demand, statement or bill provided 
for in this Contract shall be in writing and shall be considered to have been fully delivered when 
sent by registered mail, addressed as follows: 

To the Authority: 5100 Airport Drive 
 Denison, Texas 75020 
 Attention: President, Board of Directors 
  
To the District: 7985 FM 2931 
 Aubrey, Texas  76227 
 Attention: General Manager 
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as the case may be, except that routine communications may be sent by ordinary mail and 
except that either party, by the filing of an appropriate written notice to the other, may specify 
some other individual to whom communications thereafter are to be addressed. 

SECTION 4.09: Covenant to Enforce Contractual Obligations.  The Authority 
covenants that it will enforce the obligations of the District hereunder as may be required to 
accomplish the purpose of this Contract.  Either party may enforce any obligations hereunder 
owed to it by the other party. 

SECTION 4.10: Consequences of District Default.  The Authority and the District 
agree that in the event of default or threatened default, in the payment of principal of or interest 
on the Bonds, any court of competent jurisdiction upon petition of the holders of twenty-five 
percent (25%) of the principal amount of the then outstanding Bonds of the Authority shall 
appoint a receiver with authority to collect and receive all resources pledged to the payment of 
the Bonds, enforce all rights arising from default, if any, by the District in making payment under 
this Contract, and take charge of the pledged funds on hand and manage the proprietary affairs 
of the Authority insofar as such affairs relate to the Project.  The court may further vest the 
receiver with such powers and duties as the court may find necessary for the protection of the 
holders of the Bonds. 

SECTION 4.11: Further Agreements of the Parties.  The parties hereto specifically 
recognize that to the extent the District has heretofore issued, sold and delivered revenue bonds 
that were and are payable from and secured by a lien on and pledge of the net revenues of its 
Utility System, and to the extent such bonds so issued and delivered are outstanding, the 
District has disclosed to the Authority the existence and terms of all such bonds. 

Additionally, the District represents to the Authority that: 

(a) There is no provision in any resolution or order of the District which prohibits the 
District from entering into and executing this Contract. 

(b) The execution of this Contract and the operation thereunder will not in any way 
impair the obligation of contract by and between the District and any other 
person.  The Project is in furtherance of governmental policy, not inconsistent 
with the existing contractual obligations of the District. 

SECTION 4.12: Control of Project by Operator.  The parties hereto recognize and 
it is specifically agreed that after completion of the Project and during the term of this Contract, 
the District shall have the exclusive right to the use and utilization of the Project, for the benefit 
of the District; that the District without hindrance from the Authority or the District, or the 
employees or other agents of either of them, may operate, maintain, repair, enlarge, improve, 
extend, provide for additions to or otherwise control, manage and keep up the said Project. 

Except as specified in this Article, the abandonment of the use of all or part of such 
Project has no effect upon the obligations of the parties. 

SECTION 4.13: Force Majeure. 
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(a) If for any reason of "force majeure" either of the parties hereto shall be rendered 
unable wholly or in part to carry out its obligation under this Contract, other than the obligation of 
District to make the payments required under the terms of Section 3.01 hereof, then if such 
party shall give notice and full particulars of such reasons in writing to the other party within a 
reasonable time after the occurrence of the event, or cause relied upon, the obligation of the 
party giving such notice, so far as it is affected by such "force majeure" shall be suspended 
during the continuance of the inability then claimed, but for no longer period, and any such 
parties shall endeavor to remove or overcome such inability with all reasonable dispatch.  The 
term "force majeure" as employed herein shall mean acts of God, strikes, lock-outs, or other 
industrial disturbances, acts of a public enemy, orders or actions of any kind of the Government 
of the United States of America or of the State of Texas or any civil or military authority, 
insurrections, riots, epidemics, landslides, lightning, earthquakes, fires, hurricanes, storms, 
floods, washouts, droughts, arrests, restraints of government and people, civil disturbances, 
explosions, breakages or accident to dams, machinery, partial or entire failure of water supply 
and inability on the part of the Authority to deliver water hereunder or to provide sewage 
treatment or of the District to receive water or to deliver sewage treatment, on account of any 
other cause not reasonably within the control of the party claiming such inability.  It is 
understood and agreed that the settlement of strikes and lock-outs shall be entirely within the 
discretion of the party having the difficulty, and that the above requirement that any force 
majeure shall be remedied with all reasonable dispatch, shall not require the settlement of 
strikes and lock-outs by acceding to the demands of the opposing parties when such settlement 
is unfavorable to it in the judgment of the party having the difficulty.  No failure of Authority to 
meet any obligation by reason for force majeure shall relieve the District from its obligations to 
make the payments required under the terms of Section 3.01 hereof. 

(b) No damage shall be recoverable from Authority by reason of the suspension of 
the operation of the Project due to any of the causes above mentioned.  If Operator’s ability to 
operate the Project is affected by any of such causes, the Operator shall promptly notify the 
other party in writing giving the particulars as soon as possible after the occurrence of the cause 
or causes for such interruption. 

(c) It is expressly recognized by District that the Operator may be compelled to make 
necessary alterations, repairs or extensions of new or additional facilities from time to time 
during the life of this Contract, and any suspensions of the operation of the Project due to such 
operation shall not be cause for claim of damage on part of the Operator provided all 
reasonable effort is used by the Operator to provide District with the service afforded by the 
Project in accordance with this Contract.  In such case, the Operator shall give the other party 
as much advance notice as may be practicable of the suspension of operation and of the 
estimated duration thereof. 

SECTION 4.14: Easements.  The District agrees that the Authority may have such 
easements over any easements, right of way or property held by the District so that the facilities 
herein anticipated and the placement thereof and of all required equipment may be 
appropriately provided. 

SECTION 4.15: Bond Approval by the District. 

(a) Prior to the issuance and delivery of any Bonds which are (i) payable as to 
principal, interest or redemption premium out of the debt service payments, or (ii) to provide 
facilities or service or any item which is to be maintained by the Authority utilizing any part of the 
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base monthly payments, the District shall approve the issuance thereof as provided in this 
Section. 

(b) If the Bonds are to be sold at a public sale, the governing body of the District 
shall, by resolution or order, approve (i) the "Notice of Sale" issued or proposed to be issued by 
the Authority prior to their delivery; and, (ii) the facilities to be constructed or acquired; or, if the 
Bonds are to be negotiated, or are refunding Bonds, the governing body of the District shall, by 
resolution or order approve either (i) the form of purchase agreement or (ii) the resolution 
authorizing the issuance of the Bonds. 

(c) If the Bonds are to be exchanged for property or services or are to be privately 
placed, the governing body of the District shall, by resolution or order, approve (i) the form of the 
resolution adopted or to be adopted by the governing body of the Authority which authorizes the 
issuance of such Bonds; and (ii) the facilities to be constructed or acquired, or the services to be 
provided. 

(d) The District and the Authority agree that the holders of the Bonds, and each party 
deemed a holder of a Bond by virtue of subrogation to the rights of the holders of the Bonds or 
otherwise, shall be express third-party beneficiaries of this Contract and shall have all available 
remedies pertaining to enforcement of this Contract. 

SECTION 4.16: Severability.  The parties hereto agree that if any of the provisions 
of this Contract contravene or be held invalid under the laws of the State, same shall not 
invalidate the whole Contract, but it shall be construed as though not containing that particular 
provision, and the rights and obligations of the parties shall be construed and in force 
accordingly. 

[remainder of page left blank intentionally] 
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IN WITNESS WHEREOF, the parties hereto, acting under authority of their respective 
governing bodies, have caused this Contract to be duly executed in several counterparts, each 
of which shall constitute an original, all as of the day and year first above written. 

GREATER TEXOMA UTILITY AUTHORITY 

(Authority Seal) 
 
By:  
    President, Board of Directors 

ATTEST: 
 
 
__________________________________ 
Secretary, Board of Directors 
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MUSTANG SPECIAL UTILITY DISTRICT 
 
 

(District Seal) 
By:  
    President, Board of Directors 
 

ATTEST: 
 
 
__________________________________ 
Secretary, Board of Directors 
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A RESOLUTION amending the resolution authorizing the issuance of the 
“Greater Texoma Utility Authority Contract Revenue Bonds, Series 
2018A (City of Gunter Project)”; and resolving other matters incident and 
related thereto. 

WHEREAS, the Board of Directors (the “Board”) of the Greater Texoma Utility 
Authority (the “Authority”) adopted a resolution (the “Series 2018A Resolution”) on December 
17, 2018 authorizing the issuance of “Greater Texoma Utility Authority Contract Revenue 
Bonds, Series 2018A (City of Gunter Project)” (the “Series 2018A Bonds”); and 

WHEREAS, the Series 2018A Resolution provides that the Series 2018A Bonds are 
payable from and secured by amounts received by the Authority from the City of Gunter, Texas 
(the “City”) as the “contracting party” pursuant to a certain “Water and Sewer Facilities Contract” 
dated as of October 16, 2017 by and between the Authority and the City; and 

WHEREAS, the City and Mustang Special Utility District (“Mustang SUD”) entered into 
a certain “Asset Purchase Agreement”, effective __________, 2022”, transferring and conveying 
the City’s water and sewer system (the “System”) to Mustang SUD subject to the terms and 
conditions therein, including the assumption of the contractual obligations of the City by 
Mustang SUD; and 

WHEREAS, in order to accommodate the transfer of the System to Mustang SUD as 
requested by the City and Mustang SUD, the Board hereby finds and determines that the 2018A 
Resolution should be amended to reflect the substitution of Mustang SUD as the “contracting 
party” for the Project, as defined in the Series 2018A Resolution; and  

WHEREAS, pursuant to Section 38 of the Series 2018A Resolution, the Authority is 
authorized to amend the Series 2018A Resolution upon the written consent of the bondholders 
holding a majority in aggregate principal amount of the Bonds Similarly Secured then 
outstanding; and 

WHEREAS, “Bond Similarly Secured” refers to, collectively, the Series 2018A Bonds 
and the bonds authorized by a resolution adopted on February 19, 2018 by the Board of the 
Authority authorizing issuance of a series of bonds in accordance with the Series 2018 
Resolution; and 

WHEREAS, the Texas Water Development Board (the “TWDB”) is the sole holder of 
the Bonds Similarly Secured and the Authority has obtained or will obtain written consent from 
the TWDB to amend the Series 2018A Resolution as provided herein; and  

WHEREAS, the Board hereby finds and determines that Sections 10(e), 10(q), 18, 19(c), 
20, 21(c), 21(e), 22, 23(d), 26, and 39(b) of the Series 2018A Resolution should be amended to 
provide for the substitution of Mustang SUD as the “contracting party” under the Water and 
Sewer Facilities Contract; now, therefore, 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE GREATER TEXOMA 
UTILITY AUTHORITY: 

SECTION 1: Section 10(e) of the Series 2018A Resolution is hereby amended to read 
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as follows: 

 “The term "Contract" or "Water and Sewer Facilities Contract" shall mean that 
certain contract, dated as of the __ day of __________, 2022, by and between the Authority and 
the District, together with amendments and supplements thereto (which by the term of such 
instrument is designated as a supplement to such Contract), a copy of such Contract being 
attached hereto as Exhibit B for the purposes of identification.” 

The Contract referenced above is hereto attached to this Resolution as Exhibit A. 

SECTION 2: Section 10(q) is hereby added to the Series 2018A Resolution to read as 
follows: 

 “The term “District” shall mean the Mustang Special Utility District.” 

SECTION 3: Section 18 of the Series 2018A Resolution is hereby amended to read as 
follows: 

 “Money remaining in the Revenue Fund, after making the payments required in 
items (1) through (4) of the last paragraph of Section 13, shall be transferred to any other fund 
referenced in this Resolution and used as a credit to the amount that would otherwise be required 
to be paid by the District under Section 3.01 of the Contract.” 

SECTION 4: Section 19(c) of the Series 2018A Resolution is hereby amended to read 
as follows: 

 “The District shall have approved the resolution(s) authorizing the issuance of the 
Additional Bonds as to form and content and acknowledged that the payment of principal of and 
interest on such Additional Bonds is payable, in whole or in part, from payments to be made by 
the District, under and pursuant to the Contract.” 

SECTION 5: Section 20 of the Series 2018A Resolution is hereby amended to read as 
follows: 

 “The Authority covenants that it will at all times keep insured such of its plants, 
structures, buildings, stations, machinery, equipment, apparatus, distribution pipelines and 
equipment, as are usually insured by corporations operating like properties, with a responsible 
insurance company or companies, against risks, accidents or casualties against which and to the 
extent insurance is usually carried by corporations operating like properties, and will also at all 
times maintain worker’s compensation insurance and insurance against public liability and 
property damages to the extent permitted by law, in a reasonable amount with a responsible 
insurance company or companies; provided, however, that any time while the District or any 
contractor engaged in construction work shall be fully responsible therefor, or the Authority has 
assumed such responsibility, the Authority shall not be required to carry such insurance.  The 
Authority further covenants that such insurance with respect to the Project shall be in an amount 
sufficient to protect the Board’s interest in the Project.” 

SECTION 6: Section 21(c) of the Series 2018A Resolution is hereby amended to read 
as follows: 
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 “The Accountant’s comments regarding the manner in which the Authority and 
the District have complied with the covenants and requirements of this Resolution and the 
Contract and his recommendations for any changes or improvements in the operation, records 
and accounts of the Authority.” 

 
SECTION 7: The third paragraph of Section 21(e) of the Series 2018A Resolution is 

hereby amended to read as follows: 

 “By its approval of this Resolution, the District agrees (a) to provide the Texas 
Water Development Board with annual audit reports, to be submitted without charge, within 
_______ days of the close of each fiscal year, (b) in order to secure its obligations under the 
Contract, to maintain rates and charges for its utility system sufficient to pay all of its obligations 
secured by and made payable from the revenues derived from the operation of its utility system 
and (c) to implement any water conservation program required by the Board until all financial 
obligations to the Board have been discharged.” 

SECTION 8: The first paragraph of Section 22 of the Series 2018A Resolution is hereby 
amended to read as follows: 

 “In addition to all the rights and remedies provided by the laws of the State of 
Texas, the Authority covenants and agrees particularly that in the event the Authority (a) defaults 
(i) in payments to be made to the Bond Fund or Reserve Fund as required by this Resolution, or 
(ii) in the observance or performance of any other of the covenants, conditions or obligations set 
forth in this Resolution or (b) the District defaults under the Contract, any Holder shall be entitled 
to a writ of mandamus issued by a court of proper jurisdiction compelling and requiring the Board 
of Directors and other officers of the Authority to observe and perform any covenant, condition 
or obligation prescribed in this Resolution.” 

SECTION 9: Section 23(d) of the Series 2018A Resolution is hereby amended to read 
as follows: 

 “The Authority will maintain rates and charges to the District sufficient to 
meet the debt service requirements on the Outstanding obligations of the 
Authority that are supported by such revenues and the establishment of the special 
funds maintained for the payment and security of such obligations. 

SECTION 10: The second paragraph of Section 26 of the Series 2018A Resolution is 
hereby amended to read as follows: 

 “Moneys on deposit in the Construction Fund shall be disbursed only for payment 
of the respective Costs of the Project financed.  All expenditures for construction, labor, and 
materials shall be disbursed only upon receipt of a certificate of the Engineer (as defined in the 
Contract) based upon estimates of work and material furnished as approved by such Engineers 
and submitted to the Authority and the District’s Engineer for approval prior to payment.  The 
Authority shall keep records of the nature and amount of all Construction Fund expenditures and 
make the same available to the City and the engineers at all reasonable times.  Should there be 
any balance in the Construction Fund after all such Costs of the Project have been paid, such 
balance shall be deposited in the Bond Fund or the Reserve Fund subject to tax law limitations.” 
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SECTION 11: The first paragraph of Section 39(b) of the Series 2018A Resolution is 
hereby amended to read as follows: 

 “Annual Reports.  The Authority shall provide annually to the MSRB (1) 
within six (6) months after the end of each Fiscal Year, financial information and 
operating data of the general type described in Exhibit D hereto and (2) if not 
provided as part of such financial information and operating data, audited 
financial statements of the Authority and the District, when and if available.  Any 
financial statements so provided shall be prepared in accordance with the 
accounting principles described in Exhibit D hereto, or such other accounting 
principles as the Authority may be required to employ from time to time pursuant 
to state law or regulation, and audited, if the Authority commissions an audit of 
such statements and the audit is completed within the period during which they 
must be provided.  If audited financial statements are not available by the required 
time, the Authority will provide unaudited financial information of the type 
included in the final Application for Financial Assistance and described in 
Exhibit D by the required time and audited financial statements when and if such 
audited financial statements become available. 

SECTION 12: Any one or more of the President, Vice President, Secretary, and/or 
Assistant Secretary of the Board of Directors of the Authority, and the General Manager of the 
Authority, and the Texas Water Development Board, are hereby expressly authorized, 
empowered and directed from time to time and at any time to do and perform all such acts and 
things and to execute, acknowledge and deliver in the name and on behalf of the Authority all 
agreements, instruments, certificates or other documents, whether mentioned herein or not, as 
may be necessary or desirable in order to carry out the terms and provisions of this Resolution. 
In addition, the President, Vice President, Secretary, and/or Assistant Secretary of the Board of 
Directors of the Authority, and the General Manager of the Authority, Bond Counsel, and the 
Texas Water Development Board are each hereby authorized and directed to approve any 
technical changes or corrections to this Resolution or to any of the documents amended by this 
Resolution: (i) in order to cure any technical ambiguity, formal defect, or omission in the 
Resolution or such other document; or (ii) as requested by the Attorney General of the State of 
Texas or his representative if such officer or counsel determines that such ministerial changes 
are consistent with the intent and purpose of the Resolution, which determination shall be final. 
In the event that any officer of the Authority whose signature shall appear on any document shall 
cease to be such officer before the delivery of such document, such signature nevertheless shall 
be valid and sufficient for all purposes the same as if such officer had remained in office until 
such delivery. 

SECTION 13: All terms not herein defined shall have the meaning in the Series 2018A 
Resolution. 

SECTION 14: Except as hereby amended and modified, all of the provisions of the Series 
2018A Resolution are hereby ratified, confirmed and readopted. 

SECTION 15: It is officially found, determined, and declared that the meeting at which 
this Resolution is adopted was open to the public and public notice of the time, place, and subject 
matter of the public business to be considered at such meeting, including this Resolution, was 
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given, all as required by Texas Government Code, Chapter 551, as amended. 

SECTION 16: This Resolution shall be in force and effect from and after its passage on 
the date shown below. 

 



82714338.3/1000324105 [signature page of Resolution] 
 

PASSED AND ADOPTED, this_____________________. 

 GREATER TEXOMA UTILITY 
                AUTHORITY 

 
 
 _________________________________ 
 President, Board of Directors 

ATTEST: 

 

__________________________________ 
Secretary, Board of Directors 

 

(Authority Seal) 
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WATER AND SEWER FACILITIES CONTRACT 

 

THIS CONTRACT ("Contract") is made and entered into as of ________, 202__, 
between the GREATER TEXOMA UTILITY AUTHORITY (hereinafter referred to as the 
"Authority"), a conservation and reclamation authority, a governmental agency, a political 
subdivision of the State of Texas, and a body politic corporate, duly created, existing and acting 
by virtue of Texas Special District Local Laws Code, Chapter 8283 (the "Act"), and the 
MUSTANG SPECIAL UTILITY DISTRICT, a Texas political subdivision (hereinafter referred to 
as the "District"), duly created and existing under the laws of the State of Texas: 

W I T N E S S E T H: 

WHEREAS, the Authority, acting pursuant to the Act, has issued or proposes to issue, or 
both, its bonds for the purposes of providing certain water supply facilities and certain sanitary 
sewer collection and treatment facilities for use by the City; and 

WHEREAS, certain revenues to be received by the Authority from the District under this 
Contract are to be pledged to the payment and security of the bonds issued by the Authority and 
constitute the basis for the Authority’s credit in financing such facilities and issuing such bonds; 
and 

WHEREAS, the Authority and the District, acting through their duly constituted governing 
bodies pursuant to authority granted by Texas Government Code, Section 791.026, as 
amended, have mutually agreed upon the terms and conditions of this Contract; now, therefore 

IN CONSIDERATION of the mutual covenants, agreements and undertakings herein set 
forth, the parties hereto hereby agree and contract as follows: 

ARTICLE I 
DEFINITIONS 

SECTION 1.01: Unless the context shall indicate a contrary meaning or intent, the 
terms below defined, for all purposes of this Contract and any contract amendatory or 
supplemental to this Contract shall be construed or used and are intended to have meanings as 
follows: 

(a) "Authority" shall mean the Greater Texoma Utility Authority, or its successor. 

(b) "Board" and "Board of Directors" shall mean the Board of Directors of the 
Authority. 

(c) "Bond Resolution" shall mean any resolution of the Board of Directors authorizing 
the issuance of the Bonds and providing for their security and payment, as such resolution(s) 
may be amended from time to time as therein permitted, where the proceeds from the sale of 
the Bonds will be used to discharge the cost of the Project. 

(d) "Bonds" shall mean any bonds payable from revenues to be received by the 
Authority from the District under this Contract and issued by the Authority for the purpose of 
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providing funds to pay the necessary costs of the Project, whether in one or more series or 
issues and any bonds issued to refund such bonds.  

(e)  "Cost of the Project" shall mean all cost and expense incurred in connection with 
the acquisition, construction, improvements, enlargement, extension and repair of the Project, 
including, without limiting the generality of the foregoing, the cost of the acquisition of all land, 
rights-of-way, property rights, easements, and interests, the cost of all machinery and 
equipment, financing charges, interest and administrative expenses expected to accrue during 
the period of construction, the funding of any reserve funds created by the Bond Resolution(s), 
cost of estimates and of engineering and legal services, plans, specifications, surveys, 
estimates of cost and of revenue, other expenses necessary or incident to determining the 
feasibility and practicability of acquiring, constructing, improving, enlarging, extending, or 
repairing the Project, and such other expense as may be necessary or incident to the 
acquisition, construction, improvement, enlargement, extension or repair of the Project and all 
legal fees, printing and other cost, fees and expenses necessary for or incident to the issuance 
of the Bonds. 

(f) "District" shall mean the Mustang Special Utility District. 

(g) "Engineer" shall mean a registered, professional engineer (who may be the 
District Engineer or the Authority’s Engineer).  The District and Authority agree that the Engineer 
may be a different firm on different aspects of the Project and that any Project will be acquired, 
constructed, improved, enlarged, extended and repaired in accordance with the plans and 
specifications prepared under the supervision of the Engineer.  It is further agreed that an 
Engineer may be changed or added and the scope of duties adjusted by the Authority, subject 
to the consent of the District. 

(h) "Fiscal Year" shall mean the twelve month operating period (under this Contract) 
commencing October 1st of each year, provided such twelve month period may be changed one 
time in any three calendar year period by agreement of the Authority and the District (which 
agreement, if made, shall be attached hereto as an exhibit). 

(i) "Maintenance and Operation Expense of the Project" shall mean the expense of 
maintenance and operation of the Project including all salaries, labor, materials, interest, 
repairs, and replacements necessary to render efficient service, or which might be necessary to 
meet some physical accident or condition which would otherwise impair the security of the 
Bonds.  Such term shall not include depreciation. 

(j) "Operator" shall mean the party to the Contract who is designated, from time to 
time, by the parties with respect to each Project and, in the absence of such designation, shall 
mean the District. 

(k) ""Project" shall mean, collectively, the Water Project and the Sewer Project. 

(l) "Sewer Project" shall mean, collectively, the sewer facilities which are to be (i) 
constructed or acquired in order to meet the contractual obligations hereunder, and (ii) financed 
by the Authority through the issuance of bonds or other obligations, to the extent the same are 
payable from the money paid or required to be paid by the District under this Contract, or 
obtained as grant funds, from any source, for the purpose of paying all or part of the Cost of the 
Project described in each ordinance or resolution of the District, duly passed prior to or 



 

120733960.1/08009902 3 

subsequent to the date of this Contract, authorizing the issuance of Bonds by the Authority to 
finance the Costs of the Project. 

(m) "State" shall mean the State of Texas. 

(n) "Utility System" shall have the meaning assigned to such term in Section 2.01(c) 
hereto. 

(o) "Water Project" shall mean, collectively, the water supply, storage and 
transmission facilities which are to be (i) constructed or acquired in order to meet the contractual 
obligations hereunder and (ii) financed by the Authority through the issuance of bonds or other 
obligations, to the extent the same are payable from the money paid or required to be paid by 
the District under this Contract or obtained as grant funds, from any source, for the purpose of 
paying all or part of the Cost of the Project described in each ordinance or resolution of the 
District, duly passed prior to or subsequent to the date of this Contract, authorizing the issuance 
of Bonds by the Authority to finance the Costs of the Project. 

ARTICLE II 
REPRESENTATIONS AND AGREEMENTS 

SECTION 2.01: The District’s Representations and Agreements.  In connection 
with its undertakings hereunder, the District represents to the Authority and agrees with the 
Authority as follows: 

(a) In its capacity as a duly organized political subdivision of the State of Texas, it is 
empowered under applicable laws of Texas to enter into the engagements prescribed for it 
under this Contract and to perform all obligations which may result therefrom, and its governing 
body has duly authorized execution of this Contract.  Pursuant to Texas Government Code, 
Section 791.026, as amended, and to the extent required by the terms of that Section, the 
District agrees not to obtain water supply or wastewater treatment facilities from any other 
source than pursuant to this Contract. 

(b) It will timely pay to the Authority the full amount it is required to pay under the 
provisions of this Contract for the services supplied by the Authority for the Project. 

(c) That it will plan, construct, maintain, operate and finance its own utility system 
and set retail rates to individual customers for water and wastewater service adequate to pay all 
District obligations secured by and made payable from the revenues derived from the operation 
of the District’s Utility System (the "Utility System"). 

(d) That it will cooperate with the Authority in the performance of the duties and 
responsibilities assigned to the Authority by this Contract. 

SECTION 2.02: Representations and Agreements of Authority.  In connection with 
its undertakings hereunder, the Authority represents to the District and agrees with the District 
as follows: 

(a) In its capacity as a conservation and reclamation district created by the Act, 
pursuant to Article XVI, Section 59 of the Texas Constitution, it is empowered under applicable 
laws of the State of Texas, particularly under the Act, the Interlocal Cooperation Act, and the 
Texas Water Code, to enter into the engagements prescribed for it under this Contract and to 
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perform all obligations which may result therefrom, and its governing body has duly authorized 
execution of this Contract. 

(b) That it will finance all Costs of the Project not provided by the District and any 
grant secured for the construction of the Project. 

SECTION 2.03: Construction.  The Operator agrees to assume responsibility for 
the construction of the Project and the Authority will enter into such contracts as are necessary 
to construct the Project.  To this end, the Authority and the District agree that: 

(a) Unless otherwise agreed by the parties, the District be responsible for the 
preparation of final plans and specifications for the Project. 

(b) Final plans and specifications for the Project shall be subject to the approval of 
the Authority and the District. 

(c) All construction contracts shall be let and awarded pursuant to the laws 
applicable to the Authority. 

(d) The Authority shall let and award all construction contracts, subject to the 
approval of each contract by the District. 

(e) The Authority shall deposit from the proceeds from the sale of its Bonds in a 
special Construction Fund to be created and established by the Bond Resolution(s), an amount 
of money which shall be specified in said Bond Resolution(s).  The Authority shall draw on and 
use said Construction Fund to pay the cost of acquiring, constructing, improving, extending, 
enlarging and repairing the Project. 

(f) Unless otherwise agreed by the parties, the District shall be responsible for the 
acquisition of all land, rights-of-way, property rights, easements and interest required to provide 
the Project, subject to the approval of the District and the Authority. 

ARTICLE III 
FISCAL MATTERS 

SECTION 3.01: Payment for Service.  The Authority will provide from the proceeds 
received through the issuance and sale of its Bonds such funds as are necessary, when 
coupled with any funds or property provided by the District and any grant received, for the 
purpose of providing all or part of the Project.  It is agreed that the District and its customers 
shall have the exclusive use of the entire Project for the useful life of the Project.  In 
consideration for the Authority’s obligation hereunder, the District recognizes and agrees that 
the Authority will acquire an undivided interest in the Project equivalent to the percentage of the 
total cost of the Project provided by the Authority through the issuance and sale of its Bonds.  It 
is further agreed that the District’s obligations to make any and all payments specified in this 
Article and the ownership interest of the Authority in the Project will terminate when all of the 
Authority’s Bonds issued in connection with the Project have been paid in full and retired and 
are no longer outstanding.  It is further understood and agreed that the Authority’s only source 
of funds to pay the principal of and interest on its Bonds is from the payments to be made by the 
District to the Authority under this Contract, and the District agrees that it will make to the 
Authority the following payments: 
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(a) Monthly amortization payment — Such amounts, payable monthly on or before 
the ___th day of each month, in approximately equal installments, as are necessary to pay (i) 
the principal coming due on the Authority’s Bonds on the next succeeding principal payment 
date; (ii) the interest coming due on the Authority’s Bonds on the next succeeding interest 
payment date; and, (iii) the fees and charges of the Paying Agent(s) for paying or redeeming the 
Bonds and interest thereon coming due on each applicable date. 

(b) Reserve Fund Payment — Such amount as is required to be paid into the 
Reserve Fund from the Revenue Fund (out of payments to be made by the District) under the 
Bond Resolution in order to establish, maintain or replenish the Reserve Fund for the security 
and payment of Bonds. 

(c) Administrative Payment — An amount sufficient to pay the administrative and 
overhead expenses of the Authority, directly attributable and chargeable to the Bonds and the 
Project, including the cost of routine annual accounting reports and the costs of all continuing 
disclosure undertakings. 

(d) Extraordinary Expense Payment — Such amounts, as are necessary to pay or 
reimburse the Authority for any extraordinary or unexpected expenses or costs reasonably and 
necessarily incurred by the Authority in connection with the Bonds and the Project, such as 
expenses of litigation, if any, and costs of special studies and special professional services, if 
and when required by any governmental directive or regulation or as may be agreed between 
the District and the Authority. 

(e) The cost of Maintenance and Operation of the Project (for which provision is 
made in Section 3.03) if the Authority is the Operator under that Section. 

SECTION 3.02: Time for Making of Payments.  The District agrees to make the 
payments required by Section 3.01 at the times hereafter specified: 

(a) Monthly Amortization Payments — the District shall commence making monthly 
amortization payments at such time as any amount required by the Bond Resolution(s) to be 
deposited into an escrow account for the payment of interest on the Bonds during the Project 
construction period has been fully exhausted; provided that such payments shall commence in 
no event later than the earlier of (i) twelve months prior to the first principal payment date 
specified in the Bond Resolution(s), or (ii) six months prior to the first interest payment date for 
which moneys are not set aside for the payment of the interest coming due on such date from 
the proceeds of the Bonds.  Monthly amortization payments shall continue to be made 
throughout the term of the Contract and shall be adjusted by the District so as to provide for the 
accumulation of the full amount of debt service requirements (principal, interest and paying 
agent fees due on any given payment date) on or before the first day of the month such debt 
service requirements become due. 

(b) Reserve Fund Payment — the District shall commence making these payments 
on the ___th day of the following month, as may be provided in the Bond Resolution, after the 
delivery of the initial series of Bonds issued to provide the Project, and upon the issuance of 
additional Bonds, shall increase the payments in accordance with the Resolution authorizing 
such additional Bonds. 

(c) Administrative Payment — the District shall commence making the administrative 
payment on the ___th day of the month following the effective date of this Contract, and 
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thereafter such payment shall be made on the __th day of each month thereafter throughout the 
term of this Contract. 

(d) Extraordinary Expense Payment — the District shall make any extraordinary 
expense payment immediately upon receipt of the statement therefor. 

(e) Maintenance and Operating Expenses:  (i) if the District is designated as the 
Operator, such expenses shall be paid by the District as the same become due; or (ii) if the 
Authority is designated as the Operator, the District shall pay (up to the amount annually 
budgeted for such expenses) the amount which the Authority determines shall be required in 
such months, such payments to be made on or before the ___th day of each month after the 
Project becomes operational.  The annual budget shall be prepared by the Authority at least 
thirty (30) days prior to the date the Project is to become operational, or, thereafter prior to the 
beginning of each Fiscal Year; the budget shall then be submitted to the District which may 
indicate exceptions or suggestions, which shall then be considered by the Board.  If an annual 
budget is found to be insufficient or excessive, the parties agree the same shall be taken into 
consideration by an amendment as well as the budget for the following year, with the view that 
additional payments shall be made or credit shall be given so that expenditures match receipts 
over the Fiscal Year or an adjustment is made in the following month. 

SECTION 3.03: Maintenance and Operation of the Project.  Unless otherwise 
agreed by the parties, it is agreed that the District will be responsible for maintaining and 
operating the Project for the entire term of this Contract, and shall pay all costs and expenses 
incurred in regard to the maintenance and operation of the Project.  The District hereby agrees 
and covenants to operate and maintain the Project in accordance with accepted good business 
and engineering practices and in accordance with all applicable federal and state laws, including 
any rules and regulations issued by appropriate agencies in the administration of said laws.  If 
the District is the Operator under this Section, the District agrees, to the extent allowed by law, 
to indemnify and to save and hold harmless the Authority from any and all, exclusive of costs 
caused by or associated with the Authority’s negligence, claims, damages, losses, costs and 
expenses, including reasonable attorney fees, arising at any time from the acquisition, 
existence, ownership, operation and maintenance of the Project. 

SECTION 3.04: Insurance.  The Operator specifically agrees to carry fire, casualty, 
public liability, or other insurance on the Project for purposes and in amounts which would 
ordinarily be carried by a state political subdivision owning and operating such facilities.  Such 
insurance will provide, to the extent feasible and practicable, for the restoration of damages or 
destroyed properties and equipment so as to minimize the interruption of services of such 
facilities.  All premiums for such insurance shall constitute a Maintenance and Operation 
Expense of the Project. 

SECTION 3.05: Covenant of Timely Payment.  The District covenants that it will 
timely make (i) the monthly amortization payments and (ii) the additional payments specified 
hereunder in accordance with the provisions of this Contract as the same shall become due and 
payable, irrespective of whether service of the Project has been abandoned or discontinued, or 
if the Project has been rendered wholly or partially unusable by reason of "force majeure".  The 
District recognizes the fact that the Authority will use the payment received from the District 
hereunder to pay, secure and finance the issuance of the Bonds, and the holders of the Bonds 
shall be entitled to rely upon the foregoing covenant of payment regardless of any other 
agreement that may exist between the Authority and the District. 
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SECTION 3.06: Late Payment Penalty.  Should the District fail to make any 
payment at the time herein specified, interest on such amounts shall accrue at the rate of ten 
percent (10%) per annum from the date such payment becomes due until paid in full with 
interest as herein specified.  In the event such payment is not made within sixty (60) days from 
the date such payment becomes due, the Authority may institute a proceeding for a mandatory 
injunction requiring the payment of the amount due and interest thereon, such action to be 
instituted in a court of competent jurisdiction. 

SECTION 3.07: Priority of Charges - District to Fix Adequate Rates. 

(a) The District represents and covenants that all payments to be made by it 
hereunder shall constitute "operating expenses" of the District’s Utility System. 

(b) The District further agrees to fix and collect such rates and charges for water and 
services to its customers as will make possible the prompt payment of all expenses of operating 
and maintaining its Utility System, including all payments, obligations and indemnities 
contracted hereunder. 

SECTION 3.08: Nature of Obligation of District.  The payments required to be 
made by the District under the terms of this Contract shall be due and payable in any and all 
events regardless of whether there shall be, for any reason, a delay in the completion of all or 
any part of the Project and regardless of whether the Project shall have been wholly or partially 
destroyed or damaged.  The agreements of the District shall be and are separate and 
independent covenants and the District shall have no rights of set off, recoupment, or 
counterclaim. The Authority shall never have the right to demand payment of any amounts due 
hereunder by the District out of funds raised or to be raised by taxation.  Any obligations 
assumed or imposed on either party hereto shall never be construed to be a debt of such party 
of a kind that would require it to levy and collect taxes to discharge any such obligation, it being 
expressly understood by the parties hereto that the funds required for all payments due from the 
District pursuant to this Contract are to be collected from the sources referenced herein, and 
from no other source. 

ARTICLE IV 
MISCELLANEOUS PROVISIONS 

SECTION 4.01: Contract Term.  The obligation of the District to promptly make all 
prescribed payments shall commence with the effective date of this Contract and continue for 
the period during which the Bonds are outstanding and unpaid. 

SECTION 4.02: Useful Life of Project.  The District and Authority agree and 
mutually find that the anticipated useful life of the Project equals or exceeds the period specified 
in the Bond Resolution(s) for the maturity of all Bonds authorized to be issued. 

SECTION 4.03: Abandonment of Use of Project.  Except as provided by this 
Contract, the District may not obtain services provided for in this Contract from a source other 
than a contracting party.  It is specifically recognized by the parties hereto that the District, 
during the term of this Contract, may acquire other facilities so as to make the continued 
operation of the Project uneconomical so it will be to the best interest of the parties to 
discontinue the operation of the Project. 
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Should the District choose to discontinue the operation of all or part of the Project, the 
District shall have the exclusive right to the salvage of all of the properties and improvements 
constituting the Project so discontinued.  Any cost of salvage will be a maintenance and 
operating expense of the District, and any money realized from such salvage will serve as a 
reduction of such expense.  The District shall retain the use of the land where the Project is 
situated and all remaining improvements thereon for its corporate purposes. 

The abandonment of the use of the Project shall have no effect upon the obligations of 
the District to the Authority provided for by this Contract and all payments provided for by this 
Contract shall remain obligations of the District of the same nature as provided for by this 
Contract. 

SECTION 4.04: Modification of Provisions.  This Contract may be changed and 
modified only with the consent of the governing bodies of the Authority and the District.  Such 
modification may be requested by either party, in which event a joint meeting of the governing 
bodies or of their duly authorized and appointed representative shall be held not less than thirty 
(30) days after the giving of such notice.  At such joint meeting, the suggested changes or 
modifications shall be considered, discussed and settled.  No such change or modification may 
be made which will affect adversely the payment when due of all moneys required to be paid by 
the District under the terms of this Contract and no such change will be effective which affects 
adversely or causes a violation of any covenants contained in the Bond Resolution(s). 

If for any reason the District may desire the construction of additional facilities over and 
above those now contemplated, and provided the same are within the legal and economic 
capabilities of the Authority, provision therefor shall be made by means of a supplement hereto, 
the terms of which are to be negotiated between the District and the Authority. 

SECTION 4.05: Regulatory Provisions.  This Contract shall be subject to all valid 
rules, regulations and laws applicable thereto, as promulgated by the United States of America, 
the State of Texas, or any other governmental body or agency having lawful jurisdiction or any 
authorized representative or agency of any of them. 

SECTION 4.06: Taxes.  In the event any sales or use taxes, or taxes of any 
nature, are hereafter imposed upon the Project or the Authority on account of the acquisition, 
existence, ownership, operation and maintenance of the Project, the amount of such taxes shall 
be treated as operating expenses of the Project. 

SECTION 4.07: Title to Water and Sewage.  Title to all water and sewage put into 
the Project under this Contract shall be in the District. 

SECTION 4.08: Notices.  Any notice, request, demand, statement or bill provided 
for in this Contract shall be in writing and shall be considered to have been fully delivered when 
sent by registered mail, addressed as follows: 

To the Authority: 5100 Airport Drive 
 Denison, Texas 75020 
 Attention: President, Board of Directors 
  
To the District: 7985 FM 2931 
 Aubrey, Texas  76227 
 Attention: General Manager 



 

120733960.1/08009902 9 

  

as the case may be, except that routine communications may be sent by ordinary mail and 
except that either party, by the filing of an appropriate written notice to the other, may specify 
some other individual to whom communications thereafter are to be addressed. 

SECTION 4.09: Covenant to Enforce Contractual Obligations.  The Authority 
covenants that it will enforce the obligations of the District hereunder as may be required to 
accomplish the purpose of this Contract.  Either party may enforce any obligations hereunder 
owed to it by the other party. 

SECTION 4.10: Consequences of District Default.  The Authority and the District 
agree that in the event of default or threatened default, in the payment of principal of or interest 
on the Bonds, any court of competent jurisdiction upon petition of the holders of twenty-five 
percent (25%) of the principal amount of the then outstanding Bonds of the Authority shall 
appoint a receiver with authority to collect and receive all resources pledged to the payment of 
the Bonds, enforce all rights arising from default, if any, by the District in making payment under 
this Contract, and take charge of the pledged funds on hand and manage the proprietary affairs 
of the Authority insofar as such affairs relate to the Project.  The court may further vest the 
receiver with such powers and duties as the court may find necessary for the protection of the 
holders of the Bonds. 

SECTION 4.11: Further Agreements of the Parties.  The parties hereto specifically 
recognize that to the extent the District has heretofore issued, sold and delivered revenue bonds 
that were and are payable from and secured by a lien on and pledge of the net revenues of its 
Utility System, and to the extent such bonds so issued and delivered are outstanding, the 
District has disclosed to the Authority the existence and terms of all such bonds. 

Additionally, the District represents to the Authority that: 

(a) There is no provision in any resolution or order of the District which prohibits the 
District from entering into and executing this Contract. 

(b) The execution of this Contract and the operation thereunder will not in any way 
impair the obligation of contract by and between the District and any other 
person.  The Project is in furtherance of governmental policy, not inconsistent 
with the existing contractual obligations of the District. 

SECTION 4.12: Control of Project by Operator.  The parties hereto recognize and 
it is specifically agreed that after completion of the Project and during the term of this Contract, 
the District shall have the exclusive right to the use and utilization of the Project, for the benefit 
of the District; that the District without hindrance from the Authority or the District, or the 
employees or other agents of either of them, may operate, maintain, repair, enlarge, improve, 
extend, provide for additions to or otherwise control, manage and keep up the said Project. 

Except as specified in this Article, the abandonment of the use of all or part of such 
Project has no effect upon the obligations of the parties. 

SECTION 4.13: Force Majeure. 
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(a) If for any reason of "force majeure" either of the parties hereto shall be rendered 
unable wholly or in part to carry out its obligation under this Contract, other than the obligation of 
District to make the payments required under the terms of Section 3.01 hereof, then if such 
party shall give notice and full particulars of such reasons in writing to the other party within a 
reasonable time after the occurrence of the event, or cause relied upon, the obligation of the 
party giving such notice, so far as it is affected by such "force majeure" shall be suspended 
during the continuance of the inability then claimed, but for no longer period, and any such 
parties shall endeavor to remove or overcome such inability with all reasonable dispatch.  The 
term "force majeure" as employed herein shall mean acts of God, strikes, lock-outs, or other 
industrial disturbances, acts of a public enemy, orders or actions of any kind of the Government 
of the United States of America or of the State of Texas or any civil or military authority, 
insurrections, riots, epidemics, landslides, lightning, earthquakes, fires, hurricanes, storms, 
floods, washouts, droughts, arrests, restraints of government and people, civil disturbances, 
explosions, breakages or accident to dams, machinery, partial or entire failure of water supply 
and inability on the part of the Authority to deliver water hereunder or to provide sewage 
treatment or of the District to receive water or to deliver sewage treatment, on account of any 
other cause not reasonably within the control of the party claiming such inability.  It is 
understood and agreed that the settlement of strikes and lock-outs shall be entirely within the 
discretion of the party having the difficulty, and that the above requirement that any force 
majeure shall be remedied with all reasonable dispatch, shall not require the settlement of 
strikes and lock-outs by acceding to the demands of the opposing parties when such settlement 
is unfavorable to it in the judgment of the party having the difficulty.  No failure of Authority to 
meet any obligation by reason for force majeure shall relieve the District from its obligations to 
make the payments required under the terms of Section 3.01 hereof. 

(b) No damage shall be recoverable from Authority by reason of the suspension of 
the operation of the Project due to any of the causes above mentioned.  If Operator’s ability to 
operate the Project is affected by any of such causes, the Operator shall promptly notify the 
other party in writing giving the particulars as soon as possible after the occurrence of the cause 
or causes for such interruption. 

(c) It is expressly recognized by District that the Operator may be compelled to make 
necessary alterations, repairs or extensions of new or additional facilities from time to time 
during the life of this Contract, and any suspensions of the operation of the Project due to such 
operation shall not be cause for claim of damage on part of the Operator provided all 
reasonable effort is used by the Operator to provide District with the service afforded by the 
Project in accordance with this Contract.  In such case, the Operator shall give the other party 
as much advance notice as may be practicable of the suspension of operation and of the 
estimated duration thereof. 

SECTION 4.14: Easements.  The District agrees that the Authority may have such 
easements over any easements, right of way or property held by the District so that the facilities 
herein anticipated and the placement thereof and of all required equipment may be 
appropriately provided. 

SECTION 4.15: Bond Approval by the District. 

(a) Prior to the issuance and delivery of any Bonds which are (i) payable as to 
principal, interest or redemption premium out of the debt service payments, or (ii) to provide 
facilities or service or any item which is to be maintained by the Authority utilizing any part of the 
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base monthly payments, the District shall approve the issuance thereof as provided in this 
Section. 

(b) If the Bonds are to be sold at a public sale, the governing body of the District 
shall, by resolution or order, approve (i) the "Notice of Sale" issued or proposed to be issued by 
the Authority prior to their delivery; and, (ii) the facilities to be constructed or acquired; or, if the 
Bonds are to be negotiated, or are refunding Bonds, the governing body of the District shall, by 
resolution or order approve either (i) the form of purchase agreement or (ii) the resolution 
authorizing the issuance of the Bonds. 

(c) If the Bonds are to be exchanged for property or services or are to be privately 
placed, the governing body of the District shall, by resolution or order, approve (i) the form of the 
resolution adopted or to be adopted by the governing body of the Authority which authorizes the 
issuance of such Bonds; and (ii) the facilities to be constructed or acquired, or the services to be 
provided. 

(d) The District and the Authority agree that the holders of the Bonds, and each party 
deemed a holder of a Bond by virtue of subrogation to the rights of the holders of the Bonds or 
otherwise, shall be express third-party beneficiaries of this Contract and shall have all available 
remedies pertaining to enforcement of this Contract. 

SECTION 4.16: Severability.  The parties hereto agree that if any of the provisions 
of this Contract contravene or be held invalid under the laws of the State, same shall not 
invalidate the whole Contract, but it shall be construed as though not containing that particular 
provision, and the rights and obligations of the parties shall be construed and in force 
accordingly. 

[remainder of page left blank intentionally] 
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IN WITNESS WHEREOF, the parties hereto, acting under authority of their respective 
governing bodies, have caused this Contract to be duly executed in several counterparts, each 
of which shall constitute an original, all as of the day and year first above written. 

GREATER TEXOMA UTILITY AUTHORITY 

(Authority Seal) 
 
By:  
    President, Board of Directors 

ATTEST: 
 
 
__________________________________ 
Secretary, Board of Directors 
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MUSTANG SPECIAL UTILITY DISTRICT 
 
 

(District Seal) 
By:  
    President, Board of Directors 
 

ATTEST: 
 
 
__________________________________ 
Secretary, Board of Directors 
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ARTICLE II 
OPERATIONS TRANSFER 

Section. 2.1. Operations Transfer. Subject to receipt of the Required Consents, on the 
thirty-first day after the Effective Date, unless otherwise delayed by mutual written agreement of 
the Parties, but in no event later than _____ (the "Operations Tramfer Date"), MSUD shall 
provide operational services to the City's water and wastewater systems pursuant to the terms and 
conditions set forth in the Operation Services Agreement, in substantially the form set forth on 
Exhibit A (the "Operation Services Agreement"), until the earlier of: i) the Closing Date, or ii) the 
termination of the Operation Services Agreement. MSUD shall operate the Facilities substantially 
in compliance with local, state, and federal regulations and in a manner generally consistent with 
accepted industry standards and in compliance with any of the City's existing agreements. The 
operation of the Facilities by the MSUD shall be subject to the provisions of the Operations 
Services Agreement until the Closing Date. 

Section. 2.2. Rate-Making. Upon the effective date of the Operation Services 
Agreement, MSUD shall maintain rate-making authority over the water and wastewater system 
until, and after, the Closing Date. 

Section. 2.3. (Reserved.] 

Section. 2.4. Capital Projects and Repairs by the City Pending Operations Transfer. 
The Parties agree that between the Effective Date and the Closing Date: (i) the City may design, 
engineer or construct any Plam1ed Improvements, any Required Improvements or any Emergency 
Improvements; and, (ii) otherwise, the City will not design, engineer or construct any changes to 
the Facilities without the prior express written consent of MSUD. Any contracts related to 
construction of Planned Improvements, Required Improvements or Emergency Improvements that 
remain in effect on the Closing Date will be assigned by the City to MSUD at Closing. This section 
shall not be construed to prevent the City from accepting ownership of improvements to the 
Facilities constructed by developers ofreal property or other third parties pursuant to the Contracts 
entered into prior to the Effective Date, and any such improvements shall be deemed part of the 
Facilities to be conveyed by the City to MSUD at Closing for purposes of this Agreement. A list 
of Planned Improvements and Required Improvements is attached as Exhibit H. Any other Planned 
Improvements or Required Improvements shall require written consent ofMSUD. 

Section. 2.5. Planned Improvements, Required Improvements and Emergency 
Improvements Designed or Constructed Prior to Closing. The City will provide MSUD with 
a written report on a quarterly basis after the Effective Date describing the status of the plans for, 
or design or construction of, any Plmmed Improvements, Required Improvements or Emergency 
Improvements, including the estimated cost and cost-to-date thereof. Within five (5) clays prior to 
the Closing Date, the City shall provide MSUD with a final report regarding same. 

Section. 2.6. Rights of Ownership, Possession and Assumption of Liabilities. Upon 
and after the Closing Date, MSUD shall own and possess the Assets, including the Property, and 
shall use the Assets and Property for potable water and treated wastewater services to retail and 
wholesale customers served by the Assets in accordance with: (i) this Agreement; and (ii) the terms 
and conditions of Contracts assigned by the City to MSUD at Closing. In accordance with such 
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A RESOLUTION OF THE TEXAS WATER DEVELOPMENT BOARD 
AUTHORIZING AMENDMENTS TO  

CERTAIN CONTRACT REVENUE BONDS  
ISSUED BY GREATER TEXOMA UTILITY AUTHORITY AND 

DELEGATING AUTHORITY RELATED TO THE AMENDMENTS 

(23-) 

WHEREAS, the Texas Water Development Board (TWDB), by TWDB Resolution Nos. 
10-12 and 18-116, committed financial assistance to the Greater Texoma Utility Authority
(Authority) financing certain water supply and infrastructure projects (Projects) issued by
GTUA on behalf of the City of Gunter, Texas (City or City of Gunter); and

WHEREAS, the Authority and the TWDB mutually closed on these commitments and 
the TWDB’s purchased three (3) series of bonds financing the Projects as follows: the 
Authority’s 2010 Contract Revenue Bonds, the Authority’s 2018 Contract Revenue Bonds, 
and the Authority’s 2018A Contract Revenue bonds, all of which remain outstanding (the 
Outstanding Bonds); and 

WHEREAS, construction of these Projects financed by the TWDB have been 
completed and in accordance with TWDB rules and regulations, the Projects have 
undergone a final accounting; and  

WHEREAS, the City of Gunter in October 2022 entered into agreements with 
Mustang Special Utility District (Mustang SUD) relating to the City’s full transfer and 
conveyance of the assets, liabilities, and operations of the City’s water supply, treatment 
and distribution utility system to Mustang SUD; and 

WHEREAS, the Authority has determined that to accommodate the transfer of the 
City’s utility system to Mustang SUD, the Outstanding Bonds should be amended by 
“Amendatory Resolutions” and submitted a written request and draft amendments to the 
Executive Administrator of the TWDB dated December 14, 2022; and 

WHEREAS, the TWDB is the sole holder of the Outstanding Bonds and as the sole 
bond holder must grant written consent to the Authority for any amendments to the 
Outstanding Bonds; and 

WHEREAS, the Executive Administrator of the TWDB has considered the Authority’s 
request and recommends that the TWDB consent to the Authority’s request as it is 
appropriate and in the public interest and also requests a limited delegation of authority to 
effectuate the Authority’s request as necessary. 
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NOW THEREFORE, based on these considerations and findings, the TWDB resolves 
as follows: 

1. The TWDB consents to amendments to the Outstanding Bonds as proposed by the
Amendatory Resolutions submitted by GTUA on December 14, 2022. The
Amendatory Resolutions may be subject to review and approval by the Office of
Attorney General and the TWDB consents to any additional changes for all required
approvals of the Amendatory Resolutions that do not impair the obligations owed to
and interests of the TWDB.

2. The Executive Administrator, the Debt Portfolio and Development Fund Manager,
the Chief Financial Officer, and the General Counsel are authorized to approve and
execute, for and on behalf of the TWDB, all other documents, instruments,
agreements, representations necessary and related to the Amendatory Resolutions.

3. All other terms and conditions of TWDB Resolution Nos. 10-12 and 18-116 not
affected by the terms of the Amendatory Resolutions shall remain in full force and
effect.

APPROVED and ordered of record this 2nd day of February 2023.

TEXAS WATER DEVELOPMENT BOARD 

__________________________________________ 
Brooke T. Paup, Chairwoman 

DATE SIGNED: _________________________ 

ATTEST: 

__________________________________________ 
Jeff Walker, Executive Administrator 
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