Texas Water
Development Board

P.O. Box 13231, 1700 N. Congress Ave.
Austin, TX 78711-3231, www.twdb.texas.gov
Phone (512) 463-7847, Fax (512) 475-2053

TO: Board Members

THROUGH: Jeff Walker, Executive Administrator
Todd Chenoweth, General Counsel
Edna Jackson, Deputy Executive Administrator for Operations and
Administration

FROM: Kaye Schultz, Assistant General Counsel
David Carter, Director of Support Services and Contract Administration

DATE: September 20, 2018
SUBJECT: Executive Administrator Authority on Executing Contracts and
Purchases

ACTION REQUESTED
Consider approving a resolution regarding the Executive Administrator’s authority to
execute certain contracts and purchases on behalf of the Board.

BACKGROUND

Texas Government Code § 6.190 authorizes the Executive Administrator, with the consent
of the Board, to enter into contracts for the purpose of carrying out the powers, duties and
responsibilities of the Board.

The resolution for your consideration updates an existing resolution that has been in effect
since August 2002. Both the existing and the proposed revised resolution contain similar
limits on the Executive Administrator’s contracting authority. There would be no change to
provisions that require the Executive Administrator to seek Board approval before
executing a Texas Water Development Board (TWDB) contract of more than $250,000, an
amendment of a previously approved contract if the TWDB’s monetary obligations
increase, or a contract amendment that increases the total obligation to more than
$250,000.

The proposed resolution includes several new provisions:
e (larifying that the delegation limits for executing contracts also apply to TWDB
purchase orders
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¢ Adding reference to financial assistance contracts and grants that require board
action by law

e Adding reference to Memoranda of Understanding, which under Texas Water Code
§ 6.104 are agreements between the Board and other state agencies

e Adding reference to contracts of $250,000 or less with federal, state or local
agencies for joint or cooperative studies of surface water and groundwater,
topographical mapping, and the collection, processing and analysis of data relating
to the development of state water resources

e Establishing that the new resolution would supersede the 2002 resolution and all
other prior inconsistent resolutions

RECOMMENDATION
The Executive Administrator requests that the Board consider and, if acceptable, approve
the updated resolution, in compliance with Texas Water Code § 6.190.

Attachments: 1) Resolution 02-95, Authorizing the Executive Administrator to Approve
and Execute Certain Board Documents

2) Proposed Resolution Authorizing the Executive Administrator to Approve
and Execute Certain Board Documents

Revised: 01/04/18



A RESOLUTION OF THE TEXAS WATER DEVELOPMENT BOARD
AUTHORIZING THE EXECUTIVE ADMINISTRATOR TO APPROVE
AND EXECUTE CERTAIN BOARD DOCUMENTS

(02-95)

WHEREAS, pursuant to Texas Water Code, Chapter 6, Subchapter F, §6.190, the
executive administrator may negotiate with, and with consent of the Board, enter into contracts
with the United States or any of its agencies, states, political subdivisions of this state, or any
other entity for the purposes of carrying out the powers, duties and responsibilities of the Board;
and

WHEREAS, the Board finds it appropriate to delegate to the Board's executive
administrator or any acting executive administrator, the responsibility and authority to execute
certain contracts on behalf of the Board; and

WHEREAS, the exccutive administrator may delegate powers and duties to deputy
executive administrators; and

WHEREAS, the executive administrator or the acting executive administrator may seek
Board approval of any contract prior to its execution even if not required to obtain such Board
. approval;

NOW, THEREFORE, BE IT RESOLVED, that the Texas Water Development Board
hereby authorizes the executive administrator or the acting executive administrator to approve
and execute contracts on behalf of the Board, and hereby ratifies prior contracts entered into on
behalf of the board, subjzct to the following contract policy of the Board:

L The executive administrator or the acting executive administrator is delegated authority
to execute the following contracts without Board approval:

(a) all receivable contracts of the Board,;

(b)  all payable contracts (including purchase requisitions) of the Board, other than
financial assistance contracts or those that by law require Board action, in
amounts of $250,000 or less, including amendments thereto which do not increase
the total commitment to greater than $250,000;

(c) all subordinate contracts of the Board needed to support master agreements or

~ joint funding agreements between the Board and the United States Government if
the master agreements or joint funding agreements have been previously approved
by the Board; and

(d)  all amendments of payable contracts of the Board previously approved by the
Board, if required, which did not increase the Board's monetary obligations.



11 Texas Water Development Board approval is required prior to execution by the executive
administrator or the acting executive administrator of the following contracts:
(a) payable contracts by the Board where the contract amount is greater than
$250,000;
(b) all master agreements or joint funding agreements of the Board with the United
States Government concerning Board financial participation in facilities.

II.  The executive administrator or the acting executive administrator is further authorized to
delegate to one or more deputy executive administrators the execution of any contracts
and agreements that the Board has authorized the executive administrator to execute.

IV.  The executive administrator or the acting executive administrator is required to provide
the Board members with an itemized monthly list of all contracts executed during the
month with a brief description of work to be performed.

- APPROVED and ordered of record this the 21st day of August 2002.

TEXAS WATER DEVELOPMENT BOARD

Wales H. Madden, Jr., Chairman

ATTEST:

(FAr /

E%vm Ward
xecutive Administrator




A RESOLUTION OF THE TEXAS WATER DEVELOPMENT BOARD
AUTHORIZING THE EXECUTIVE ADMINISTRATOR
TO APPROVE AND EXECUTE CERTAIN BOARD DOCUMENTS

(18- )

WHEREAS, Texas Water Code § 6.190 provides that the Executive Administrator of
the Texas Water Development Board (TWDB) may negotiate with and, with consent of the
governing body (Board), enter into contracts with the United States or any of its agencies,
states, political subdivisions of this state, or any other entity for the purposes of carrying out
the powers, duties, and responsibilities of the Board; and

WHEREAS, the Board finds it appropriate to delegate to the Board's Executive
Administrator or any acting Executive Administrator the responsibility and authority to
execute certain contracts on behalf of the Board; and

WHEREAS, the executive administrator may delegate powers and duties to Deputy
Executive Administrators; and

WHEREAS, the Executive Administrator or the acting Executive Administrator may
seek Board approval of any contract prior to its execution, even if not required to obtain such
Board approval;

NOW THEREFORE, based on said considerations and findings, the TWDB resolves as
follows:

The Board authorizes the Executive Administrator or the acting Executive
Administrator to approve and execute contracts on behalf of the Board, and hereby
ratifies prior contracts entered into on behalf of the Board, subject to the following
contract policy of the Board:

1. Board approval is required prior to execution by the Executive Administrator or the
acting Executive Administrator of the following contracts:

a. payable contracts and purchase orders of the TWDB, where funds are paid by
the TWDB to a contractor and the contract or purchase order amount is
greater than $250,000;

b. amendments to payable contracts and purchase orders not previously
approved by the Board that result in a total contract or purchase order amount
greater than $250,000;

C. financial assistance contracts and grants that by law or statute require Board
action;



d. all master agreements or joint funding agreements of the TWDB concerning
TWDB financial participation in facilities, including dam and reservoir
projects;

e. all memoranda of understanding between the TWDB and any other state
agency under Texas Water Code § 6.104.

The Executive Administrator or the acting Executive Administrator is delegated
authority to execute the following contracts without Board approval:

a. all receivable contracts, where funds are owed to the TWDB, regardless of
amount;

b. payable contracts and purchase orders of the TWDB, where funds are paid by
the TWDB to a contractor and the contract or purchase order amount is equal
to or less than $250,000, including amendments thereto which do not increase
the total commitment to greater than $250,000;

C. all contracts of the TWDB incidental to master agreements or joint funding
agreements if the master agreements or joint funding agreements have been
previously approved by the Board;

d. all contracts with federal, state or local agencies for joint or cooperative
studies of surface water and groundwater, topographical mapping, and the
collection, processing and analysis of data relating to the development of state
water resources, where the contract is equal to or less than $250,000;

e. all amendments of payable contracts of the TWDB previously approved by the
Board, if required, that do not increase the TWDB's monetary obligations.

The Executive Administrator or the acting Executive Administrator is authorized to
proceed with applications for grant funding to provide financial support for programs
of the Texas Water Development Board.

The Executive Administrator or the acting Executive Administrator is further
authorized to delegate to the Assistant Executive Administrator or one or more
Deputy Executive Administrators the execution of any contracts and agreements that
the Board has authorized the Executive Administrator to execute.

This Resolution supersedes Board Resolutions 02-41, 02-95, and all prior
inconsistent resolutions.



APPROVED and ordered of record this the 20th day of September 2018.

TEXAS WATER DEVELOPMENT BOARD

Peter M. Lake, Chairman

ATTEST:

Jeff Walker, Executive Administrator



	Item #9 EA Authority
	1- Resolution 02-95
	2 - EA Authority Resolution



