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Jeff Walker, Executive Administrator 

 

TO:   Board Members, TWDB 
 
THROUGH:  Jeff Walker, Executive Administrator 
   Les Trobman, Office of General Counsel 
 
FROM:  Rebecca Trevino, Chief Financial Officer 
 
DATE:  October 20, 2016 
 
SUBJECT: Consider amending the Portfolio Sale and Servicing Agreement with the 

Texas Water Resources Finance Authority. 
 
 
ACTION REQUESTED 
Consider amending the Portfolio Sale and Servicing Agreement between the Texas Water 
Development Board (TWDB) and Texas Water Resources Finance Authority (TWRFA) by 
removing section 2.02 (a) from the agreement.  
 
BACKGROUND 
In 1989, the TWRFA issued its Series 1989 Revenue Bonds and used the proceeds to acquire 
from the Texas Water Development Board its portfolio of political subdivision bonds and 
entered into a Portfolio Sale and Servicing Agreement with the TWDB. In 1999, this Agreement 
was amended in conjunction with the TWRFA’s refunding of the Series 1989 Bonds. In 2012, 
with the payment of all of the TWRFA bonds in full, and as provided by Texas Water Code 
Sections 20.045 and 20.075, the TWRFA and TWDB have entered into a new Portfolio Sale and 
Servicing Agreement (Agreement) under which the TWDB acts as servicing agent for the 
TWRFA assets and provides for payment of additional consideration for the acquisition of the 
TWDB’s Portfolio of Political Subdivision Bonds.  
 
Existing Section 2.02(b) of the Agreement provides that upon written request from time to time 
by the TWDB, the TWRFA will transfer and pay the requested amount to TWDB as agreed. 
Existing Section 2.02(d) of the Agreement allows the TWDB to use the payments: 

• to discharge, pay or redeem, any of the TWDB’s outstanding bonds; 
• to pay debt service or satisfy the reserve requirement; or 
• for any other lawful purpose. 
 

Texas Water Code Section 17.075 provides that money from authorized sources shall be credited 
to the Administrative Fund in amounts sufficient to pay the administrative expenses of the 
TWDB, as authorized by legislative appropriation. Texas Water Code Section 17.0871(g) 
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provides that money from the sale not applied to discharges, payments or redemptions shall be 
deposited to the Development Fund, Administrative Fund, Water Assistance Fund or 
Agricultural Water Conservation Fund to be used for the purposes provided by law. 
 
KEY ISSUES 
The Executive Administrator is requesting that the TWDB board amend the Portfolio Sale and 
Servicing Agreement between the Texas Water Development Board and the Texas Water 
Resources Finance Authority by removing section 2.02 (a).  Section 2.02 (b) provides the TWDB 
flexibility in requesting funds from TWRFA upon written request. 
 
RECOMMENDATION 
The Executive Administrator recommends amending the Portfolio Sale and Servicing Agreement 
with the Texas Water Resources Water Finance Authority. This recommendation has been 
reviewed by legal counsel and is within both the TWDB’s and TWRFA’s legal authorities. 
 
 
 
Attachment(s): 1 – Amendment to the Portfolio Sale and Servicing Agreement  
 

 

 



STATE OF TEXAS TEXAS WATER DEVELOPMENT BOARD 
 
 and 
 
TRAVIS COUNTY TEXAS WATER RESOURCES FINANCE AUTHORITY  
  
 

AMENDMENT NO. 1 
 
The Portfolio Sale and Servicing Agreement (Agreement) previously made and entered 
into on September 20, 2012 between the Texas Water Development Board (TWDB) and 
the Texas Water Resources Finance Authority (TWRFA) is now hereby amended, pursuant 
to Section 4.03 of the Agreement, as follows: 
 

1. Section 2.02. Consideration, Subsection (a) is deleted in its entirety.   
 

2. Section 2.02. Consideration, Subsection (b) is changed as follows: 
 
(a) As additional consideration for the acquisition of the Portfolio, the Authority, at 

the written request from time to time by the Board, shall pay to the Board the 
amount(s) requested by the Board, during the course of a Fiscal Year and 
considered at a scheduled meeting, which shall be transferred and paid to the 
Board as agreed.  
 

3. The remaining Section 2.02. Consideration shall be renumbered accordingly 
including any references thereto.  

 
 4. All other terms and conditions of the Agreement shall remain in effect. 
 
IN WITNESS WHEREOF the parties hereto cause this Amendment No. 1 to be duly executed by 
their respective authorized officers. 
 
 
TEXAS WATER DEVELOPMENT BOARD 
 
 
________________________________ 
Bech Bruun, Chairman 
 
Date: ___________________________ 
 

TEXAS WATER RESOURCES FINANCE 
AUTHORITY  
 
________________________________ 
Chairman 
 
Date: ___________________________ 
 

ATTEST: 
 
________________________________ 
Jeff Walker, Executive Administrator 

ATTEST: 
 
________________________________ 
Secretary/Treasurer 
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