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Texas Water:
Development Board

P.O. Box 13231, 1700 N. Cangress Ave.
Austin, TX 78711-3231, www.twdb texas.gov
Phone (512) 463-7847, Fax {512) 475-2053

Date: August 6, 2015
To:  Persons on the Attached Mailing List (by mail and email as indicated)
Re:  Potential Interregional Conflict between Regional Water Plans for Regions C & D

On July 21%, 2015, Region D Water Planning Group submitted a letter to the Texas Water Development
Board (“TWDB") indicating its position that “the proposed Marvin Nichols Reservoir as described in the
Region C IPP for Round 4 will have an unacceptable degree of impact on Region D’s water planning area
and appears to conflict with the Region D Round 4 IPP.” (See Attachment A.)

Through this correspondence, the persons on the attached mailing list are hereby notified that the Board will
consider whether an interregional conflict exists during its Board Meeting on Wednesday, September 9™,
2015, beginning at 9:30 AM in Room 170, Stephen F. Austin Building, 1700 North Congress Avenue,
Austin, Texas. The Board will take oral argument on this matter. The order and time allotments for oral
presentation are established as follows: 15 minutes for the Region D Representative(s); 15 minutes for the
Region C Representative(s); and 15 minutes for the Executive Administrator. The parties may apportion
their respective allotments as they see fit. If a party plans on apportioning time among multiple individuals, a
representative of that party should contact Joyce Bourenane, Office of General Counsel at (512) 463-7686 by
5:00 p.m. on Monday, September 7™, 2015 to let her know how the time will be apportioned.

Furthermore, Regions C and D are invited to submit briefs on the issue of whether an interregional conflict
exists, In the event that a brief is submitted, it must be received by the Office of General Counsel on or
before 5:00 p.m. on Tuesday, August 25", 2015. Please send the submittals to the Office of General
Counsel by U.S. Mail and Electronic Mail. The mailing address of the Office of General Counsel is: Office
of General Counsel, ATTN: Les Trobman, Texas Water Development Board, P.O. Box 13231, Austin, Texas
78711-3231 {les.trobman@twdb.texas.gov]. On the same day a submittal is transmitted to the Office of
General Counsel, a copy must also be sent by U.S. Mail and Electronic Mail to all other persons at their
address/email address listed on the attached Mailing List. The Executive Administrator will submit a
recommendation to the Board, with a copy to the Mailing List on or before Tuesday, September 1%, 2015.

If you have any questions regarding this matter, please contact me at 512-463-9105.

Attachments

Our Mission : Board Members

To provide leadership, information, education, and :  Carlos Rubinstein, Chairman [ Bech Bruun, Member [ Kathieen Jackson, Member
support for planning, financial assistance, and -
outreach for the conservation and responsible -
development of water for Texas ;  Kevin Patteson, Executive Administrator




Mailing List

Linda Price, Chairman

Region D Water Planning Group
P.O. Box 360

Linden, TX 75563
linda.price/@wardtimber.com

Walt Sears, General Manager
Northeast Texas MWD

P.O. Box 955

Hughes Springs, TX 75656
netmwd{@aol.com

Jody Puckett

City of Dallas Water Utilities
1500 Marilla St., Rm 4AN
Dallas, TX 75201
jo.pucketi@dallascityhall.com

J. Kevin Ward

Trinity River Authority
P.0O. Box 60

Arlington, TX 76004
wardk@trinityra.org

Joe Reynolds

Texas Water Development Board
P. 0. Box 13231

Austin, Texas 78711-3231
joe.reynoldsitwdb.texas.gov
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Altachment A

Linda Price, Chairman -
Region D Water Planning Group 2015 JUL 23 Pi 2: 4,0
PO Box 360
Linden, Texas 75563
Cell: 903.720.8729 TEmail: Lp.lindald@gmail.com

Tuly 21, 2013

Kevin Patteson, Exceutive Administrator
Texas Water Development Board

PO Box 13231

Austin, TX 78711-3231

Re: Objection by Region 1) Water Planning Group to the inclusion of Marvin Nichols
Reservoir in Round 4

Dear Mr. Patteson:

On July 14, 2013, the Region D Water Planning Group authorized me to notify the Texas Water
Development Board (TWDB) that Region D has coneluded that the proposed Marvin Nichols
Reservoir as deseribed in the Region C 1PP for Round 4 will have an unacceptable degree of
impact on Region D's water planning area and appears (o conflict with the Region 12 Round 4
IPP. Region D’s objection is primarily based on inlormation that indicates its inclusion is nol
protective of the natural and agricultural resources of Region D,

Region DD continues to assert that the available information demonstrates that Region C can meet
all ol its projected needs for the next 30 years without resorting (o constructing a new
impoundment in the Sulphur River Basin.

Region D encourages the TWDB 1 aggressively pursue steps that will provide a more thorough
velting of this topic between Region C and D. Region D is prepared to meet and discuss this
topic whenever afforded the opportunity by the TWDB.

Please feel free to contact me with any questions you may have. Ilook forward 1o working with

Yo,
Sincerely, 9

_ A
WA b AL

Linda Price, Chair of Region D
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Senate Bill One Fourth Round of Regional Water Planning - Texas Water Development Board

August 24, 2013

VIA E-MAIL
les.robman@twdb.texas.gov

Mr. Les Trobman

General Counsel

Texas Water Development Board
1700 North Congress Avenue
Austin, Texas 78701

Re: Potential Interregional Confiict between Regional Water Plans for Regions C & D

Dear Mr. Trobman,

The Region C Water Planning Group (RCWPG) submits this letter brief in response to your
solicitation of briefing dated Angust 6, 2015, The Region D Water Planning Group has alleged by a
tetter of July 21 that Region C’s “proposed Marvin Nichols Reservoir . . . will have an unacceptable
degree of impact on Region I3's water planning area and appears to conflict with the Region D Round
4 IPP.” It further contends that the propased reservoir *is not protective of the natural and agricultural
resources of Region D.” Those claims are without merit and do not rise to the level of an interregional
conilict between the Region C and D fourth-round [PPs.

Marvin Nichols in the 2015 RCWPG PP

Region C has elected fo include multiple strategies for the development of Marvin Nichols in its 2015
IPP. The Sulphur Basin Supplies strategy (3C.1 Recommended Strategies for Regional Wholesale
Water Providers, pp. 5C.1-4 of the RCWPG IPP) is a recommended strategy for the Tarrant Regional
Water District {(TRWD), the North Texas Municipal Water District (NTMWD) and the Upper Trinity
Regional Water District (UTRWD), and an alternate strategy for the Cities of Dallas and Irving. The
strategy consists of a combination of water from Marvin Nichols and the reallocation of conservation
storage in Wright Patman Lake. The 2015 RCWPG IPP retains the 2011 configuration of Marvin
Nichols as an alternate water management strategy for NTMWD, UTRWD, TRWD, and the City of
Irving.

NTMWD, TRWD, Dallas, UTRWD, and Irving, along with the Sulphur River Basin Authority, formed
a Joint Committee on Program Development (JCPD) in 2001, Since that time, the JCPD Region C
entities have provided more than $5 million to the SRBA to further investizate the development of
surface water supplies in the Sulphur River basin. Sutphur basin feasibility studies are underway,
conducted by the U.8. Army Corps of Engincers, SRBA and the JCPD. Those studies include muliple
potential configurations for Marvin Nichols.

RCWPG has furnished extensive studies on impacts of the recommended and alternate Marvin Nichols
strategies

Region D’s allegation of an interregional conflict is an attempt by it to use the water planning process
to thwart, rather than encourage, the development of adequate water supplies for the State of Texas.
The RCWPG and JCPD have studied the impacts of both the 2011 and 2015 Marvin Nichols
configurations, and also concurrent reliance by Region C on other supplies available in Region D. In
doing so, the RCWPG was mindful of the direction it received from the Board during the resolution of
the last claimed conflict in “An Order Concerning the Interregional Coaflict between the 2011 North
Central Texas Regional Planning Area Regional Water Plan and the 2011 East Texas Regional
Planning Area Regional Water Plan in Accordance with Texas Water Code §16.053” issued January 8,
2013 (Order).
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The Board is familiar with the long history of the resolved interregional conflict in connection with the RCWPG’s 2011
Regional Water Plan. As a part of the resolution process, the Beard ordered the RCWPG to conduct an analysis of the
impacts of Marvin Nichols (as then proposed) on the resources of Region D and the State. Region C furnished that
report to the Board on October 29, 2014, In support of what is now an alternate strategy, the RCWPG furnished the data
it developed as an appendix to its 2015 [PP. See, 2015 RCWPG IPP, Appendix Y, Analysis and Quantification of the
Impacis of the Marvin Nichols Reservoir Water Management Strategy on the Agricultural and Natural Resouwrces of
Region D and the Stale.

The RCWPG has built upon and continued to study the impacts of Region D-based water supply strategies in the Region
C plan. With its 2015 PP, the RCWPG has fumnished the Board with its Analvsis and Quantification of the Impacts of
the Marvin Nichols Reservoir Water Management Strategy on Agricultural and Natural Resources with the Top of
Conservation Storage at 313.5 Feet above Mean Sea Level. That report includes an in-depth analysis entitled
Timberland and Agricultural Land Impact Assessment For Selected Water Resource Options in the Sulphir River Basin.
Copies of those documents are attached hereto. Those studies demonstrate that the development of the revised Marvin
Nichols project is consistent with the long-term protection of the state's water resources, agricultural resources aad
natural resources.

Based on the RCWPG’s extensive studies and the Board’s resolution of the prior conflict, no interregional conflict exists
with respect to either the recommended or aliernate Marvin Nichols strategies, as described below.

No substantial adverse effect on Region D

The RCWPG has furnished extensive data regarding the impacts of both the recommended and alterpate strategy
implementations of Marvin Nichols, and no conflict exists with respect to either strategy. With respect to the alternate
strategy, the Board resolved the conflict by directing that Marvin Nichols be included in the 2011 RCWPG Regional
Water Plan and the State Water Plan, and stated that upon that inclusion, “no outstanding interregional conflicts [existed]
refated to the 2011 Region C RWP." Order page 8, Conclusion of Law 6. The effects of the alternate strategy Marvin
Nichols have been studied extensively, and have not changed since Januery of this year. Likewise, no conflict exists
with respect to the draft 2016 IPP’s recommended Marvin Nichols strategy. As described, Region C has furnished with
its IPP its Analysis and Quantification of the Impacts of the Marvin Nichols Reservoir Water Management Strategy on
Agricultural and Natural Resources with the Top of Conservation Storage at 313.3 Feet above Mean Sea Level,
including its Timberland and dgricultural Land Impact dssessment For Selected Water Resource Options in the Sulphur
River Basin. Those documents confirm no greater impacts to Region D under the recommended strategy than those
associated with the now alternate strategy for Marvin Nichols,

[n general, in determining whether the recommended or altemate Marvin Nichols strategies are in confiict with Region
D’s IPP, the Board should differentiate between short and long-term effects on Region D. 1t should also consider long-
term benefits to that region based on proposed Region C water management strategies. Long-term benefits may, in fact,
totally offset temporary effects on economic, agricultural, and natural resources. Disrupted agricultural activities may
potentially be relocated and pursued at prior or greater levels of intensity. Short-term economic effects in one sector may
be offset entirely by long-term development of other businesses and industries. The Board should determine the
presence or absence of an interregional conflict based upon the reasonably foreseeable, long-term and net effects on a
host region’s economic, agricultural and natural resources.

Ward Timber does not mandate a finding of interrezional conflict

A finding of an interregional conflict on the facts presented is not required by Texas Water Development Board v. Ward
Timber, LTD, et al., 411 S.W.3rd 534 (Tex. App.~Eastland 2013, no pet.} (Ward Timber). The analyses furnished by
the RCWPG of Marvin Nichol's impacts on Region D distinguish the current conflict claim from the one previously
alleged by Region D. In #ard Timber, the Court observed that “Region D [] examined the impacts [of Marvin Nichols)”
in its Regional Water Plan, and “Region C [] decided to evaluate the impacis of the Marvin Nichols Reservoir in the
future as part of its planning process.” fd. at 573. Region C has now done so and has submitted extensive analyses on
that subject as a part of its fourth-round IPP.

Unlike last planning cycle, the Board has significant data before it, presented by both Regions C and D, upon which it
may determine the presence or absence of an interregional conflict. In addition, the Board may look back to its findings
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and conclusions reached in resolving the prior conflict for guidance as to whether Region D has alleged a valid conflict
in this instance. In its order, the Board correctly observed that the development of Marvin Nichols “could act as a
catalyst for economic development and growth” in Region D, and that new reservoirs [] stimulate the economy through
new recreational business and local improvements.” Order page 5, Finding of Fact 31. Likewise, the Board found that
the RCWPG's 2011 Regional Water Plan, which included the now alternate Marvin Nichols strategy, was “consistent
with the long-term protection of the state’s agricultural and natural resources.” Order page 8, Conclusion of Law 11,

Those findings apply with even greater force to the RCWPG’s fourth-round IPP recommended Marvin Nichols strategy.

Conclusion

The Board has previously reviewed and resolved a conflict outlined in the Order in favor of the 2011 Region C Water
Plan Marvin Nichols strategy. As recommended in the 2015 Region C IPP, the proposed Marvin Nichols strategy does
not have a substantial adverse effect on the natural and agricultural resources in Region ID. The Board has sufficient
information before it to find that the currently proposed Region C water management strategies in Region I do not have
a substantial adverse effect, and accordingly should find no conflict between the plans.

Respectfully submitted,

Jody Puckett, Chair
Region C Water Planning Group

Attachments
ce: Linda Price, Chairman

Region D Water Planning Group
linda.pricedwardtimber.com

Walt Sears, General Manager
Northeast Texas MWD
netmwddiaol.com

J. Kevin Ward, RCWPG Administrator
Trinity River Authority
wardk@trinityra.org

Joe Reynolds
Texas Water Development Board
joe.revnoldsetwdb.texas.eoy
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Analysis and Quantification of the Impacts of the Marvin Nichols
Reservoir Water Management Strategy on Agricultural and Natural
Resources with the Top of Conservation Storage at 313.5 Feet above

Mean Sea Level

1. Introduction

The requirement for quantification of impacts on agricultural and natural resources is in
Texas Water Development Board (the Board) rules, reflected in Texas Administrative Code
§§357.34(d)(3)(B) and 357.34(d){3){C):

“357.34(d) Evaluations of potentially feasible water management strategies
shall include the following analyses:... (3} A quantitative reporting of:

(B) Environmental factors including effects on environmental water needs,
wildlife habitat, cultural resources, and effect of upstream development on
bays, estuaries, and arms of the Gulf of Mexico. Evaluations of effects on
environmental flows will include consideration of the Commission's adopted
environmental flow standards under 30 TAC Chapter 298 (relating to
Environmental Flow Standards for Surface Water). if environmental flow
standards have not been established, then environmental information from
existing site-specific studies, or in the absence of such information, state
environmental planning criteria adopted by the Board for inclusion in the
state water plan after coordinating with staff of the Commission and the
Texas Parks and Wildlife Department to ensure that water management
strategies are adjusted to provide for environmental water needs including
instream flows and bays and estuaries inflows,

{C) Impacts to agricultural resources.”

The information in this report is intended to supplement the 2016 Region C Water Plan? on the
impact of the Marvin Nichols Reservoir with the top of conservation storage at 313.5 feet above
mean sea level (313.5 feet-msl), with emphasis on the guantification of impacts on agricultural
and natural resources. The recommended water management strategy in the 2016 Region C
Water Plan 1, referred to as the Sulphur Basin Supplies, includes the construction of Marvin
Nichols reservoir at conservation pool elevation 313.5 feet-msl and the reallocation of Wright

Patman to elevation 232.5 feet-msl. The Wright Patman portion of the Sulphur Basin Supplies

w5 it Appendix A
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strategy is not analyzed in this report. That analysis is contained in the 2016 Region C
Water Plan 1. The location of the proposed Marvin Nichols Reservoir is shown in Figure 1.
Section 2 of this report provides the analysis and quantification of the impacts of Marvin
Nichals Reservoir on natural resources, Section 3 provides the analysis and quantification of
the impacts of the project on agricultural resources. Section 4 discusses potential mitigation

requirements for the project and how they might affect impacts on natural and agricultural

resources. The Appendices include supporting material.
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2. Analysis and Quantification of the Impacts on Natural Resources

2.1 Requirements of Texas Water Code and Texas Water Development Board Rules

The requirements for quantitative reporting on the impacts of water management
strategies on natural resources are included in the Board rules in Texas Administrative Code
§357. Specifically §357.34(d){3)(B), requires that the quantitative reporting address impacts on
certain specific aspects of natural resources incfuding:

s Environmental water needs

« Wildlife habitat

e Cuftural resources

» Effect on bays, estuaries, and arms of the Gulf of Mexico
A guantitative reporting of impacts on each of these areas is provided below, as is

additional information on impacts on threatened and endangered species.

2.2 Available Data for Impacts on Natural Resources

Data on impacts of the proposed Marvin Nichols Reservoir on environmental flow needs
is taken from the hydrologic analyses of the reservoir conducted for the 2016 Region C
Water Plan.® Data on impacts on other natural resources is taken from the Environmental
Evajuation Interim Report — Sulphur River Basin — Comparative Assessment.? The
environmental evaluation is a recent report developed for the U.S. Army Corps of Engineers
as part of an on-going basin-wide assessment of the Sulphur River Basin. It was completed
in June 2013. The report includes environmental analyses of Marvin Nichols Reservoir and
other potential water supply projects in the Sulphur Basin at numerous conservation

storage elevations.

2.3 Impacts on Environmentai Water Needs

Texas Administrative Code §357.34{d}(3}(B} includes specific requirements for the

evaluation of environmental water needs:
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“Evaluations of effects on environmental flows will include consideration of
the Commission's adopted environmental flow standards under 30 TAC
Chapter 298 (relating to Environmental Flow Standards for Surface Water). If
environmental flow standards have not been established, then
environmental information from existing site-specific studies, or in the
absence of such information, state environmental planning criteria adopted
by the Board for inclusion in the state water plan after coordinating with
staff of the Commission and the Texas Parks and Wildlife Department to
ensure that water management strategies are adjusted to provide for
environmental water needs including instream flows and bays and estuaries
inflows.”

The Texas Commission on Environmental Quality {TCEQ} has not yet adopted environmental
flow standards under 30 TAC Chapter 298 for the Sulphur Basin, and environmental instream
flow information from existing site-specific studies is not available for the proposed Marvin
Nichols Reservoir. As required by TWDB rules, the operation of the proposed reservoir was
evaluated using state environmental planning criteria adopted by the Board for inciusion in the
state water plan. Table 1 and Figure 2 summarize the flow-frequency relationship for the
Suiphur River immediately below the proposed Marvin Nichols Reservoir with and without the
reservoir. 1t is likely that the detailed studies required for reservoir permitting will result in

different streamflow bypass requirements and different impacts on downstream flows. The

results in Table 1 and Figure 2 reflect current TWDB requirements.
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Tahle 1
Monthly Flow-Frequency Relationship with and without Marvin Nichols Reservoir
% of Months Flow is Flow in CF5
Exceeded Without Marvin Nichols With Marvin Nichols
5% 390,034 325,886
10% 249,152 178,350
20% 153,067 68,230
30% 94,801 26,716
40% 55,302 11,894
50% 33,526 6,387
60% 15,178 3,215
70% 7,489 1,562
80% 2,850 1,011
90% 900 327
55% 444 123
Figure 2

Flow-Frequency Refationship of Sulphur River at Marvin Nichols Dam Site with and without
the Reservoir
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2.4 lmpacts on Wildlife Habitat

The primary impact of the proposed Marvin Nichols Reservoir on wildlife hahitat would be
the inundation of habitat by the reservoir. This impact was evaluated as part of the
Environmental Evaluation Interim Report — Sulphur River Basin ~ Comparative Assessment,?
prepared for the U.S. Army Corps of Engineers as part of an on-going basin-wide assessment of
the Sulphur River Basin. The Environmental Evaluation interim Report used the existing Texas
Parks and Wildlife Ecological Systems Classification data set, which was developed by analysis
of color infra-red and multi-spectral satellite imagery. The data set was considered to be the
most recent, readily avaitable data on land cover types in the Sulphur River Basin. The cover
types determined from the Ecological Systems Data set were grouped into larger categories
based on EPA’s Level One National Land Cover Data classifications. U.S. Fish and Wildlife Service
National Wetlands inventory data were used to further refine the classifications. The approach
used in the Environmental Evaluation Interim Report — Sulphur River Basin — Comparative
Assessment? is described in greater detail in Sections 2.1 and 2.2 of that report.

Table 2 shows the acreage of each cover type within the footprint of the proposed Marvin
Nichols Reservoir. For comparison, the area of each cover type in all of Region D is also
included. {Cover areas in Region D were developead for this study using the database developed
in the Enviranmental Evaluation Interim Report — Sulphur River Basin — Comparative

Assessment.?)
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Table 2
Quantitative Reporting on Impacts on Wildlife Habitat
Area (Acres) Marvin Nichols
Cover Type Marvin Reservoir Area as
Nichols Region D a Percent of
Reservaoir Region D
Barren <1 8,437 0.0%
fg:;g?’a”d Hardwoad 6,894 417,265 1.7%
Forested Wetland 17,697 414,573 4.3%
Grassland/Oilfield 9,767 2,843,656 0.3%
Herbaceous Wetland 931 32,011 2.9%
Open Water 139 211,761 0.1%
Row Crops 408 314,184 0.1%
Shrub/Wetland 1,271 16,445 7.7%
Shrubland 232 47,485 0.5%
Upland Forest 4,342 2,869,079 0.2%
Urban 40 158,878 0.0%
Total 41,722 7,333,774 0.6%

Table 2 presents the impact of the proposed Marvin Nichols Reservoir on wildlife habitat in
terms of the acreage of different types of habitat inundated by the reservoir, The reservoir will
affect 4.3 percent of the forested wetlands, 1.7 percent of the bottomland hardwood forests,
and 0.2 percent of the upland forests in Region D. Bottomland hardwood forests and forested
wetlands are often lumped together and referred to as “bottomland hardwoods”, and they are
considered to be particularly impo.rtant as wildlife hahitat. The total of these two land types in
the proposed Marvin Nichols Reservoir (24,591 acres) represents 3.0 percent of the total of
those two land types in all of Region D {831,838 acres). The 24,591 acres of bottomland
hardwoods that would be inundated by the proposed reservoir represents about 0.4 percent of
the estimated 5,973,000 acres? of all bottomiand hardwoods in Texas. As a part of permitting

for the project, there will be more detailed assessments of the quality of the wildlife habitat

that would be affected by the project, which will aid in the development of mitigation plans.
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2.5 Impacts on Cultural Resources

The impacts of Marvin Nichols Reservoir on cultural resources would result from the

inundation of cultural resource sites. The Environmental Evaluation Interim Report — Sulphur

River Basin — Comparative Assessment? colflected the following data on potential cultural

FREESE
HNCHOLS

resource impacts from Marvin Nichols Reservoir site and other proposed reservoir sites in the

Sulphur River Basin:

o Number of known cultural resources

e Presence of known human remains/burials

¢ Acres of zones of archaeological potential

e Percentage of reservoir footprint with previous cultural resource surveys

o Surveyed site density

Table 3 is a quantitative reporting of known cultural resources in the Marvin Nichols

Reservoir footprint. Table 4 is a quantitative reporting of other measures of potential impacts

on cultural resources. The data in both tables is taken from Environmental Evaluation interim

Report — Sulphur River Basin — Comparative Assessment?.

Table 3
Quantitative Reporting of Impacts on Cultural Resources ~ Known Cultural Resources

Likely Eligibility of Sites for the Pre- Multi- Prehistoric
National Reg.ister of Historic Historic historic Caddo Component Multi- Total
Properties (NRHP) Component
Likely Eiigible 0 10 5 0 1 16
Possibly Eligible - Fair Chance 0 2 0 0 3
Possibly Eligible - Poor Chance ¢ 1 0 G 4
Not Likely Eligible o 12 1 2 o 15
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Table 4
Quantitative Reporting of lmpacts on Cultural Resources — Other Factors
Measurement of Impact on Cultural Resources Value for
Measurement

Ratio of High Value bites to Low Value 5ites 1
Number of Known Cemeteries 1 (57 graves)
Acres with High Potential for Archaeological Sites 32,345
Percentage of Project Area Previously Surveyed

2.0%
for Cultural Resources
Number of Acres Surveyed per Site Found in 90.1
Survey ’

in general, impacts on cultural resources are mitigated through coordination with the Corps
of Engineers and the Texas State Historical Commission during permitting. Coordination with
Indian tribes on archeological issues would also be a part of the permitting process. Mitigation
is accomplished by investigating and recording archaeological sites and proper relocation of
cemeteries. This process of archaeological mitigation adds to project costs, and it has been

considered in costs developed for the proposed Marvin Nichols Reservaoir.

2.6 Impacts on Bays, Estuaries and Arms of the Gulf of Mexico

The proposed Marvin Nichois Reservoir would generally reduce flows discharging to bays,
estuaries and arms of the Gulf of Mexico. The Sulphur River, on which the Marvin Nichols
Reservoir would be located, is a tributary of the Red River, which does not flow to any bay,
estuary ar arm of the Gulf of Mexico in Texas. According to the U.S. Geological Survey, the Red
River discharges to the Atchafalaya River, which flows to the Gulf of Mexico in Lousiana®®,
Natural discharges from the Atchafalaya to the Gulf of Mexico average 58,000 cubic feet per
second, or 42 million acre-feet per year®®. In addition, human diversions of flood flows from the
Mississippi River to the Atchafalaya River add about 167,000 cfs, or 121 million acre-feet per
year, to the discharge of the Atchafalaya®>, making a total discharge of 163 million acre-feet per
year.

Assuming full use of Marvin Nichols Reservoir and no return flows, the project would reduce

flows by about 425,000 acre-feet per year. This would reduce the discharge from the
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Atchafalaya River to the Gulf of Mexico in Louisiana by about 0.3%. Ht should be noted that
reducing the discharge from the Atchafalaya is moving toward natural conditicns, offsetting a
very small part of the flows added o the Atchafalaya by human diversion frem the Mississippi
River. The impact of Marvin Nichols Reservoir on bays, estuaries and arms of the Gulf of Mexico

would be negligible.

2.7 Impacts on Threatened and Endangered Species

The Texas Water Development Board rules do not require reporting on potential impacts
to threatened and endangered species. However, data on potential impacts to endangered
and threatened species are available in the Environmental Evaluation Interim Report — Sulphur
River Basin —~ Comparative Assessment? and are presented here. The U.S. Fish and Wildlife
Service maintains lists of federally endangered and threatened species by county. The Texas
Parks and Wildlife Department maintains a separate Texas, or State, list of endangered and
threatened species by county. Table 5 summarizes State and Federally listed threatened and
endangered species in the counties in which Marvin Nichols Reservoir would be located.
Chapter 3 of the Environmental Evaluation Interim Report — Sulphur River Basin — Comparative
Assessment?® presents additional information on the development of the data in Table 5.

Of the Federally listed species, there are three potential species that are listed in the
counties where Marvin Nichols would be located, but none of these species are expected to
be impacted by the reservoir. There are a total of 20 threatened or endangered State-listed
species within these counties, hut only three threatened species have moderate potential to
be impacted by the reservoir, and none have high potential. Because there are three State-
listed threatened species potentially present in the counties in which Marvin Nichols Reservoir
would be located, additional studies may be required to assess the impact on these species, if

any, as reservoir development continues.
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Table 5
Quantitative Reporting of Potential Impacts on Endangered and Threatened Species
Number Present in
Classification of Endangered and Potential for Impact Due to Counties Where Marvin
Threatened Species Marvin Nichols Reservoir Nichols Reservoir Would
be Located
No Potential to Low Potential 2
Federal Endangered Species Moderate Potential 0
High Potential 0
No Potential to Low Potential 1
Federal Threatened Species Maderate Potential 0
High Potential 0]
No Potential to Low Potential 2
Texas Endangered Species Moderate Potential 0
High Potential 0
No Potential to Low Potential 15
Texas Threatened Species Moderate Potential
High Potential 0

According to the Environmental Evaluation Interim Report — Sulphur River Basin —
Compaorative Assessment, "The Texas Endangered Species Act does not protect wildlife species
from indirect or incidental take (e.g., destruction of habitat, unfavorable management
practices, etc.). The TPWD has a Memorandum of Understanding with every state agency to
conduct a thorough enviranmental review of state initiated and funded projects, such as
highways, reservoirs, land acquisition, and bullding construction, to determine their potential

impact on state endangered or threatened species.” ?
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3. Analysis and Quantification of the Impacts on Agricultural
Resources

3.1 Requirements of Texas Water Code and Texas Water Development Board Rules

The requirements for quantitative reporting on the impacts of water management
strategies on agricultural resources are included in the Board rules in Texas Administrative Code
§357. Specifically, §357.34(d)(3)(C) requires that the quantitative reporting address impacts on
agricultural resources. The rules do not include any more detailed descriptien of what
quantitative reporting is required. To respond to this requirement, this report provides the
following quantitative reporting on the impacts of the proposed Marvin Nichols Reservoir on
agricultural resources:

e Inundation of iand potentially useful as agricultural resources

» Impacts on timberland and timber harvests

* inundation of prime farmlands

3.2 Available Data for Impacts on Agricultural Resources

Data on impacts to land cover types potentially useful as agricultural resources is based on a
land classification schema developed for the draft Timberland and Agricuftural Land Impact
Assessment for Selected Water Resource Options in the Sulphur River Basin 7. - Details on the
methodologies used to estimate the impacts can be found in that report, which is included as
Appendix B. The land classification schema was based on county appraisal district information
and is comprised of the following categories:

e Hardwood,

» Mined pine and hardwood,

@« Pine,

e Rangeland,

o Tilled cropland (irrigated croptand),
o Wildlife reserve, and

s Waste {“unusable” land)
13
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Several of the categories were further divided based on merchantable value, but those

subcategories were not used to summarize the data and are not described here.

3.3 Impacts Due to Inundation of Land Potentially Useful as Agricultural
Resources

The development of land cover type information for the proposed Marvin Nichols Reservoir
is discussed in Section 2.4. However, the draft Timberland and Agricultural Land impoct
Assessment for Selected Water Resource Options in the Sulphur River Basin 7 develops different
land classifications than those discussed in Section 2.4, Because that study specifically assesses
impacts on timberland and agricultural land, the impacts as determined using the land
classifications in that study are reported here. Table 6 includes information on the area of
these land cover types that would be inundated by the Marvin Nichols Reservoir as reported in
the draft Timberland and Agricultural Land impact Assessment for Selected Water Resource
Options in the Sulphur River Basin 7.

Tabte &
Quantitative Reporting on Impacts on Agricultural Resources -
Land Potentially Useful for Agriculture {in Acres)

County imgf:;Ed Forest | Range/Crop ‘:;:;; \:;Prgs: Waste
Red River 29,675.50 | 18,369.,28 11,306.22 0.00 0.00 G.00
Titus 10,004.36 5,134.62 1,321.54 445,23 | 3,019.39 8357
Franklin 1,628.22 1,565.62 62.60 0.00 0.00 0.00
Total 41,308.07 | 25,069.51 12,690.37 445,23 | 3,019.39 83.57
Notes:

The total Impacted Area in this table differs from the total project area in Table 2 by 0.75 percant because of
slight differences in the sources of the geospatial data used to calculate acreages of land type.

WPA = Wetland Preservation Area
The most significant impacts to agricultural resources in the project area are on resources
that couid potentially be useful to the silviculture industry. These impacts are discussed further
(in terms of impacts on timberland and timber sales) in Section 3.4 below.
Table 7 is a summary of the estimated total value of timber and agricultural resources

impacted by Marvin Nichols. The values are from the draft Timberiond and Agricultural Lond

Impact Assessment for Selected Water Resource Options in the Sulphur River Basin 7. Per the
i4
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aforementioned report, the timber values are based on “stumpage” (S per ton) and estimated
volume (density) in tons per acre. The estimated values are based on the assumption that the
timber is prudently managed for sale using conventional management practices as exercised by
knowledgeable timberland owners. The broad assumption was that all timber is considered “in
the market” and that it could be harvested under normal conditions using usual and customary
practices. No adjustments were made for minimum merchantable harvest acreage,
accessibility, timber market fluctuations, and the amount of affected timber considered “in the
market”.

Per the draft Timberland and Agricultural Land Impact Assessment for Selected Water
Resource Options in the Sulphur River Basin 7, the valuation of agricultural land impacts are
based on the “lease value” approach typically used by all county appraisal districts. The lease
values used for estimating values for areas of impacted agricultural lands was based on
selections from the publication “Texas Rural Land Value Trends 2013" (referenced in the
Timberland and Agricultural Assessment 7) as published by the Texas Chapter of the American
Society of Farm Managers and Rural Appraisers, Inc. There being no readily available guidance
or methodology for this type of valuation, the method used was to estimate economic impact
based on three times the selected rental /lease value (equivalent to three years of
rental/lease).

Table 7
Total Estimated Market Impact of Marvin Nichols Reservoir on Agricultural Resources

County Total Timberland | Range/Crop :;:I;; 1\:’:29:
Red River | $12,122,136 | 511,594,247 5527,888 50 S0
Titus $4,272,083 | 52,751,878 5128,089 533,392 | 51,358,724
Franklin $1,522,086 | 51,512,564 59,522 S0 50
Total $17,916,305 | 515,858,689 $665,499 $33,392 | 51,358,724

Notes: WPA = Wetland Preservation Area
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3.4 Impacts on Timberland and Timber Harvests

Agricultural use of the land that would be inundated by the proposed Marvin Nichols
Reservoir includes the production of timber. Information on land classified as timberfand
(hardwood, pine, and mixed pine/hardwood) that would be inundated by the proposed
reservoir was based on data presented in the draft Timberland and Agricultural Land Impact
Assessment for Selected Water Resource Options in the Sulphur River Basin 7 prepared for the
Sulphur River Basin Authority. The footprint of the proposed Marvin Nichols Reservoir is located
in Red River, Titus and Franklin Counties. The proposed Marvin Nichols Reservoir will inundate
about 25,000 acres of timberland {Table 8). Table 8 provides data on timberland in Marvin
Nichols Reservoir as determined in the draft Timberiand and Agricuitural Land Impact
Assessment for Selected Water Resource Options in the Sulphur River Basin 7. It is important to
recognize that this study 7 made no assessment of how much of this timberland was already in
production or could feasibly be put inte production. Many factors affect the feasibility of
timberland for production, including but not limited to accessibility, quality of timber, drought

conditions, distance from milling facilities, and overall profitability.

Table 8
Timberiand in Marvin Nichols Reservoir (in Acres)
Class Red River | Titus Franklin Total
Hardwood 16,399.74 | 4,282.50 1 1,565.62 | 22,247.85
Mixed {Pine and Hardwood) 1,965.06 693.24 0.00 | 2,658.30
Pine 4.48 158.88 0.00 163.36
Total 18,369.28 | 5,134.62 | 1,565.62 | 25,069.51

It should alsc be noted that the approximately 22,200 acres of hardwood and
approximately 2,700 acres of mixed timberland (which includes hardwood) presented in Table 8
above represent much of the 24,591 acres of land called out as “bottomland hardwoods”
discussed in Section 2.4 - Impacts on Wildlife Habitat. The inundation of this bottomland
hardwoods area with the construction of Marvin Nichols will impact the wildlife habitat, but if
the land is not inundated and instead harvested as timberland, there would also be impacts to

the wildlife habitat. In other words, the impacts to the wildlife habitat exist if Marvin Nichols is
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constructed, but also exist, to some degree, if Marvin Nichols is not constructed and the
timberland is harvested.

3.5 Impacts Due to [nundation of Prime Farmland

The U.S. Department of Agriculture Natural Resources Conservation Service {NRCS)
maintains data on prime farmland, which is defined as “land that has the best combination
of physical and chemical characteristics for producing food, feed, forage, fiber, and oilseed

crops and is also available for these uses.®”

Prime farmland is not necessarily currently in
agricultural use, but it must be available for agricultural use. For example, prime farmland
soils underlying an urban area would not be counted as prime farmland because they are
not available for agricultural use. Table 9 shows the acreage of prime farmland that would
be inundated by the proposed Marvin Nichols Reservoir compared to prime farmland area
in Region D and Texas. Marvin Nichols Reservoir would inundate 0.18 percent of the prime
farmland in Region D and 0.01 percent of the prime farmland in Texas,

Table 9
Quantitative Reporting on Impacts on Agricuitural Resources — Prime Farmland

Marvin Nichols Reservoir Area as

Area (Acres
( ) a Percent of Area in:

Cover Type Marvin Nichol
arvin :c. o1 Region D Texas Region D Texas
Reservoir
Prime Farmland 3,445 1,949,525 | 35,087,200 0.18% 0.01%
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4. Mitigation and the Effect of Mitigation on Impacts to Natural and
Agricultural Resources

Developers of a new reservoir project are often required to provide mitigation for the
impacts on natural resources in the form of land set aside, protected from development, and
managed to enhance ecclogical value. Mitigation is generally only required for specific types of
resources that would be impacted such as waters of the U.S. and the state, including wetlands.
The developer of a project gets mitigation credit for improving the environmental functions of
the land used for mitigation. The usual approach is to purchase degraded areas with limited
environmental value and improve them through restoration, enhancement and careful
management to achieve desired compensatory results at minimum cost.

Table 10 gives information on historical mitigation requirements for Texas reservoirs. Two
additional reservoirs, Lower Bois d’Arc Creek Reservoir and Lake Ralph Hall, are currently in the
permitting process, and mitigation requirements have not yet been finalized. Significant land
has been acquired for mitigation for Lower Bois d’Arc Creek Reservoir, and the transaction was
on a willing buyer-willing seller basis, with no condemnation of land.

Mitigation offsets the impacts of a project on natural resources by improving the ecological
functions of other land. Mitigation would be expected to offset the impacts of the proposed
Marvin Nichols Reservoir on natural resources. On the other hand, mitigation to protect natural
resources may increase the impact on agricultural resources if the land acquired for mitigation
is currently in agricultural use. {Because of the management of mitigation land to enhance
ecological values, farming is unlikely to be allowed. Other agricultural uses, like timbering,
would probably also be impossible or face significant controls and restrictions.)

Mitigation requirements for new reservoirs are generally determined during the permitting
process, and the requirements for the proposed Marvin Nichols Reservoir are not yet known.
Estimates of mitigation requirements have been developed as part of cost estimates for the
project.® The mitigation acreage required is estimated as twice the acreage of waters of the
United States, other than non-stream open waters, that are impacted by the project. For the

proposed Marvin Nichols Reservoir, the acreage of potential waters of the U.S., other than non-

stream open waters, was estimated to be approximately 20,000 acres. The mitigation
18
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consistent with historical mitigation requirements for reserveirs in Texas. In the case of Marvin
Nichols Reservair, the land acquired for mitigation would probably include a large percentage
of forested wetlands, which makes up most of the acreage of waters of the U.S. that would be
affected by the reservoir. It should be emphasized that this is only an estimate. Actual
mitigation requirements and location will be developed as permitting for the proposed
reservoir proceeds. As discussed above, mitigation is intended to offset impacts on natural

resources but may increase impacts to agricultural resources.

Table 10
Mitigation Requirements for Texas Reservoirs
Dat Conservation | Required Mitigati
Project are Pool Area Mitigation BN | comments
impounded Ratio
{Acres) Area (Acres)
Alan Henry 1993 2,884 3,000 1.84t01 |Mitigation Downstream
Mot completed e
] o Planned mitigation
Applewhite {permitted in 2,500 2,500 i0tol
downstream
1989}
Mitigation next to
Chapman 1991 19,200 35,500 1.85t0 1 |[reservoir and
downsiream
Gilmer 1957 1,010 1,557 154101
loe Pool 1986 7470 0 None
Mitchell 1993 1,463 0 None
County
O.H. ivie 1990 19,149 5,990 031101 |VVigation nextto
FES2rVoir
Palo Duro 1989 2,813 0 None
Ray Roberts 1986 29,350 {0 None
Richland-
1987 44 752 13,700 331tol |Witigation Downstream
Chambers
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Executive Summary

During the winter of 2015, the Sulphur Basin Group (SBG} conducted a series of analyses intended to
estimate the impact of potential pool raise and reservoir construction projects at Wright Patman Lake
and the Marvin Nichols 1A damsite within the Sulphur River Basin Texas on timber and other agricultural
production at those sites. This assessment included an estimation of the impacted land area,
volume/value of timberlands, and value of agricultural lands impacted within the following project
boundaries:

*  Wright Patman Lake: Between elevation 242.5" NGVD and 227.5' NGVD
«  Marvin Nichols Reservoir: Below elevation 313.5° NGVD

The upper limit of each reservoir was chosen as a result of analyses performed during the period 2011-
2014 by a variety of parties which suggest that those elevations represent the approximate scale of each
reservoir component necessary, in combination, to deliver the target yield for a Sulphur River Basin
supply strategy. In the case of Wright Patman Lake, elevation 227.5' is a proxy for the existing level of
inundation of the reservoir. This elevation was developed in a prior study and is derived from the
average of the actual water surface elevation of the lake on a daily basis from February 2006 to February
2013. The difference between 227.5" elevation and 242.5' represents the area that would be newly
impacted by implementation of a reallocation project. Both government-owned and privately held
parcels are found between these two elevations at Wright Patman Lake.

Initial Review

As initial input for the analysis, SBG contacted three major timber users in the region to discuss the
current distribution of their timber sources, both inside and outside the Sulphur River Basin. These
timber users included the International Paper Texarkana Mill (Domino, Texas), the Domtar Ashdown Mil}
{Ashdown, Arkansas), and the West Fraser New Boston Mill (New Boston, Texas.) Only West Fraser
provided the requested data, with the provision that the “...infermation cannot be shared with any
competitors, consultants or appear in any publication, journal or public information identifying West
Fraser as the source of this information.” Due to the requested confidentiality, the data provided by
West Fraser was not directly used in the analysis. Both International Paper and Domtar declined to
provide data, citing matters of business confidentiality and, instead, recommended a document
produced by the Texas A&M Forest Service entitled “Harvest Trends 2013,” dated September 2014.
They indicated that data contained in that document was representative of the region. Key excerpts
from that document are presented in Tables ES-1 and E5-2 below:
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Table ES-1 Harvest Volume

: - ‘Mardwood. : S :
Bowie 7,977,449 23.3% 6,612,207 14,589,656 24.7%
Cass 18,477,965 54.0% 9,310,599 37.3% 27,788,564 47.0%
Franklin 326,276 1.0% 1,144,085 4.6% 1,470,361 2.5%
Morris 1,896,567 5.5% 1,160,139 4.7% 3,056,706 5.2%
Red River 4,509,199 13.2% 5,140,016 20.6% 9,649,215 16.3%
Titus 1,001,683 2.9% 1,566,883 6.3% 2,568,566 4.3%
Total 34,189,138 100.0% 24,933,925 100.0% 59,123,068 100.0%

Table ES-2 Harvest Value

Morris 1,078 3,182 5.0%
Red River 3,546 15.2% 10,366 16.2%

Titus 1,077 4.6% 2,891 4.5%
Total 23,266 100.0% 63,855 100.0%

As indicated by these tables, within the six-county region, Bowie and Cass Counties account for the
following portions of the total timber harvests in the six-county area:

e 63.8% of harvested hardwood timber;

¢ 77.3% of harvested pine timber;

e 73.2% of stumpage-based harvest value; and
e 71.7% of delivery-based harvest value.

Absent more specific data from the timber users, more detailed information could not be derived from
this approach.
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Selected Water Resource Options in the Sulphur River Basin
County Appraisal District Approach

SBG then turned to the various County Appraisal Districts to evaluate whether appraisal information
could be used to estimate the guantity and value of timber and agricultural resources on privately-held
parcels at the Marvin Nichols project and within the Wright Patman flood pool. information was
obtained for Bowie, Cass, Titus, Franklin, and Red River counties; based on map review, all impacts in
Moerris County occur on government-owned property or are confined to within the Sulphur River
channel, so no CAD information was needed from Morris County. A guick review of the CAD data
suggested that it would not be a good basis for assessing timber value of individual parcels as the
appraisals are primarily used for determination of “agricultural valuation” for tax purposes rather than
estimating true market value. In many cases, the CAD values reflected as little as 10% of the estimated
market value. As a result, alternate methods for estimating value were developed.

However, the CAD data proved useful in estimating the quantity of timber and agricultural lands within
each project footprint. Parcel boundaries were cross-walked with the GIS shape files representing the
appropriate contour elevations to develop an impacted Parcel database. Land use for each parcel was
individually assigned through review of digital aerial photographs as guided by the classification(s)
identified in the CAD data. Parcels containing maore than one classification were parsed based on digital
measurement of the aerial photographs. Where inconsistencies were noted between the Appraisal
District information and the photographs, classification was primarily derived from the photographs and
adjacent parcel characterization. This process allowed SBG to estimate the acreage of various
classifications of timberfands and rangeland within the footprint of each project.

GIS shape files depicting the boundaries of fee-owned land within the Wright Patman flood pool were
provided to SBG by the Corps of Engineers. Where the Corps’ shape files conflicted with the CAD parcel
boundaries, the Corps shape files were assumed to be correct and were adjusted only to ensure that all
lands within the project boundaries at Patman were captured in the Impacted Parcel spreadsheet as
either government-owned or privately-owned and that there were no gaps. General land use for each
project boundary derived from this process is shown in Table ES-3 below.

o
t
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Table E5-3
General Land Use Classification

Project Area Size 37,800 acres 41,722 acres
Classiflcation by percentage
Hardwood 59.43% 53.86%
Mixed 28.34% 6.44%
Pine 5.44% 0.40%
Range 2.69% 30.69%

The tand classification schema used by the Cerps did not match the classHication approach used by the
various appraisal districts. Over the course of several meetings with Corps staff, professional forestry
staff assisting on the project, and the Bowie County Appraisal District, a common schema was developed
and each data base, including the Corps’, was cross-walked to the common format. The common
schema is comprised of 21 categories as follows:

s Hardwood (H){categories 1-4, with 1 being the highest and 4 having little to no merchantable
value)
* Mixed pine and hardwood (M1-M4)
* Pine (P1-P4)
s Rangeland (R1-R4}
s Tilled cropland (TD} — one category only
» Wildlife Reserve {Conservation Easement) further subdivided as:
o  WLDF-U (unclassified)
o  WLDF-R (rangeland)
o WLDF-T (timber)
» Waste -a category used only by Titus CAD representing “unusable” land

Total acres of each classification within the project boundary for Wright Patman Lake and Marvin
Nichols are shown in Tables ES-4 and ES-5, respectively.
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Table ES-4
Extent of Impacted Acres by Classification at Wright Patman Lake
(acres)
1,166.96 68.66 16,034.13 17,269.75
400,70 81.93 2,7471.27 3,239.90
297.33 91.19 1,476.74 1,865.27
0.00 66.82 0.00 66.82
8.30 301.15 9,073.82 9,383.27
115.78 200.12 144.35 460.25
329.40 75.51 395.43 800.34
0.00 56.88 0.00 56.88
11.24 27.82 1,956.55 1,995.60
22.89 0.00 0.00 22.89
34.68 0.00 0.00 34.68
0.00 0.00 0.00 0.00
638.38 238.82 0.00 307.20
469.67 0.00 0.00 469.67
1.76 0.00 0.00 1.76
187.31 48.15 0.00 235.46
WLDF-U 0.00 0.00 0.00 0.00
WLDF_R 0.00 143.87 0.00 143.87
WLDF-T 0.00 0.00 0.00 0.00
Waste 0.00 0.00 1,410.94 1,410.94
TOTAL 3,114.40 1,410.92 33,239.23 37,764.55

Pauge
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Selected Water Resource Options in the Sulphur River Basin

Table ES-5

{acres)

Extent of Impacted Acres by Classification at Marvin Nichols Site

"2.059.33

H2 12,328.83 1,8591.82 26.66 14,247.31
H3 3,300.79 871.31 714.98 4,887.08
H4 11.02 1,043.11 0.00 1,054.13
M1 61.16 0.00 0.00 61.16
M2 943,98 75.19 0.00 1,019.17
M3 948.11 1.89 0.00 950.00
M4 11.81 616.15 0.00 627.97
Pl 0.00 0.00 0.00 0.00
P2 4.48 136.47 0.00 140.95
P3 0.00 0.00 0.00 0.00
P4 0.00 22.42 0.00 22.42
R1 121.81 111.34 49.67 282.82
R2 0.00 526.96 0.00 526.96
R3 0.00 468.89 0.00 468.89
R4 11,169.61 214.36 12.94 11,396.90
0 14.80 0.00 0.00 14.80
WLDEF-U 0.00 0.00 0.00 0.00
WLDF_R 0.00 445.23 0.00 445.23
WLDF-T 0.00 3,019.39 0.00 3,018.39
Waste 0.00 83.57 0.00 83.57
TOTAL 29,675.50 10,004.36 1,628.22 41,308.07

Timber Avallability

in order to estimate the impacts to the regional timber industry of inundating the lands identified above,
SBG needed to fdentify what portion of the lands identified above were actually in the commercial
market. A number of factors affect this. For example, not all the lands identified above are located in
areas that can be accessed on a commercial basis, nor are all the parcels identified abave large enough
to be viable for commercial timber activities. Landowners may choose to withhold their resources for
the timber market for a varlety of reasons, and some of those decisions are reflected in institutional
arrangements such as the wildlife reserve programs identified above. Likewisg, the government makes
its determinations about timber sales on the basis of a variety of considerations, of which cash flow is
only a minor part. Data provided by the Corps suggests that they harvest about 4% of the total pine
votume annuatly and about 0.5% of the hardwood volume. Further complicating the assessment is the
fact that variables important in determining whether or not timber is “in the market” whl change over
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time and are potentially very sensitive to decisions about future water resources development within
the Sulphur basin.

Ultimately, decisions about whether or not timber is “in the market” were determined to be highly
subjective and fraught with the potential to introduce bias into the impact analysis. Accordingly, SBG
proceeded on the basis that all timber present within the project boundary for both projects was, or
could be, “in the market” and represents a potential impact.

Valuation Process

As previously noted, the CAD data substantially informed the assessment of the quantity of timber and
agricultural fands affected but was not deemed to be sufficiently reliable to form the basis of estimating
the value of resources affected. To assist with this process, SBG employed additional resources.

For agricuttural land impacts (range, pasture or crop lands) on privately owned parcels, the valuation
process was based on the “lease value” approach typically in use by all CADs and other agencies, (Note
that agricultural lands at Wright Patman were not assessed due to lack of data.) The lease/rental values
used for estimating value impact for areas of impacted agricultural lands were based on selections from
the Texas Chapter of the American Society of Farm Managers and Rural Appraisers, inc. (ASFMRA)
publication “Texas Rural Land Value Trends 2013”. There being no readily available guidance or
methodotogy for this type of valuation, the method used was to estimate economic impact based on
three times the selected rental/lease value (equivalent to three years of rental/lease).

With respect to timber valuation, both qualitative and quantitative technigues were used. Wright
Patman Lake is located within the main pine and hardwood belt in Texas while the Marvin Nichols site is
located on the western edge of the pine and hardwood belt. Based on the preponderance of regional
timber mills in the eastern part of the region rather than the western part of the region, and also based
on data in the previously-cited TAMU report, expectations were that timber quality and value would
decline the farther west the timber was located.

To estimate the density and value of each timber classification, at each project location, SBG teamed
Kingwood Forestry Services (KFS), a firm having extensive experience in the Sulphur River Basin. KFS
visually inspected selected sites to observe general forest conditions and timber quality and to estimate
volumes. On the governmenti-owned property, the sites inspected represented 94% of the classification
types. Privately-held property was inspected where public access was available; this work was
augmented with inspection of aerial imagery to assess parcel similarities. In general, inspection of
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Selected Water Resource Options in the Sulphur River Basin
impacted timber validated the initial assumption. As a rule, the timber around Wright Patman lake
appears to be taller and of better quality, while much of the timber for Marvin Nichols is of peorer
quality. Not as much of the impacted timber acreage at the Marvin Nichols site could be inspected from

publicly-accessible locations and this observation is subject to additiona! field survey at some future
time.

Based on the visua! inspections, the amount of timber, on a per acre basis, was estimated for each
classification type for both projects. These estimates are shown in Tables £5-6 and ES-7.

Table ES-6
Timber Assessment by Classification Type — Wright Patman Lake
(Tons)

H1 - HST 35,009 2,060 360,768] 397,836
H1-HPW 46,679 2,746 481,024] 530,449
H2- H5T 6,011 1,379 41,209 48,558
H2 - HPW 13,032 4,137 123,627{ 145,795
H3 - HPW 8,920 2,736 44,302 55,958
H4-HPW 0 1,002 a 1,002
M1-HST 83 3,012 90,738 93,833
M1 - HPW 332 12,046 362,953] 375,331
M1-PST 166 6,023 181,476| 1B7,665
M1-PPW 41 1,506 45,369 46,916
M2-HPW 1,737 3,002 2,165 6,904
M2-PST 2,804 5,003 3,609 11,506
M2-PPW 579 1,001 722 2,301
M3-HPW 4,541 1,133 5,931 12,005
M3-PPW 3,294 755 3,954 8,003
M4 - HPW 0 569 0 569
M4 - PPW 0 569 0 569
P1-HST* 56 135 9,783 9,978
P1- HPW * 169 417 29,348] 29,934
P1-PST 1,011 2,504 176,089] 179,604
P1 - PPW 169 417 29,348 29,934
P2 - HST * 114 0 0 114
P2 - HPW * 343 0 0 343
P2 - PST 1,145 0 D 1,145
P2-PPW 687 0 0 687
P3-HPW 347 0 0 347
P3-PPW 2,081 0 0 2,081
TOTALS 134,838 52,154 1,992,417] 2,179,409
* Pine dassifications have some hardwocd that is accounted
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Table ES-7
Timber Assessment by Classification Type — Marvin Nichols Site
{Tons)

H1-HST 22,773 14,288 24,719 61,780
H1-HPW 18,978 11,906 20,599 51,483
H2-HST 61,644 9,459 133 71,237
H2-HPW 369,865 56,755 800 427,419
H3-HPW 95,024 26,139 21,449 146,612
H4-HPW 110 10,431 0 10,541
M1-HST 612 0 ] 612
Mi-HPW 1,223 0 0 1,223
M1-PST 1,223 0 0 1,223
M1-PPW 306 0 0 306
M2-HST 4,720 376 0 5,096
M2-HPW 28,319 2,256 0 30,575
M2-pPST 4,720 376 0 5,096
M2-PPW 9,440 752 0 10,192
M3-HPW 28,443 57 0 28,500
M4-HPW 118 6,162 0] 6,280
MA4-PPW 59 3,081 0 3,140
P2-HPW * 45 1,365 0 1,409
pP2-PST 112 3,412 0 3,524
P2-PPW 134 4,094 0 4,228
P4-PPW 0 560 0 560
TOTALS 651,868 151,468 67,701 871,037
* Pine dlassifications have some hardwood thatis accounted

Value per acre was estimated for each land cover classifications based on “Stumpage” (5/ton) and
estimated density in tons per acre. The timber density values differ for each project site based on the
inspection effort. The resulting “value per acre estimates” within the Wright Patman Lake Reallocation
and Marvin Nichals Reservoir project areas are provided in Table ES-8 and E5-9, respectively. On the
basis of these land cover unit values, a summary of the overall estimated value of hardwood and pine
sawtimber and pulpwood within the Wright Patman Lake Reallocation and Marvin Nichols Reservoir
project areas is provided In Table ES-10.
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Table ES-8

Value per Acre by Classification Type ~ Wright Patman Lake

CATEGORY
H1 30 40 $1,650.00
H2 15 45 $1,200.00
H3 30 $ 450.00
H4 15 S 22500
M1 10 40 20 5 $1,590.00
M2 15 25 5 $1,015.00
M3 15 10 $ 305.00
M4 10 10 $ 230.00
P1 5 15 90 15 $3,220.00
P2 5 15 50 30 $2,140.00
r3 10 &0 $ 630.00
P4 5 25 S 275.00

CATEGORY

Value per Acre by Classification Type — Marvin Nichols Site

H1 30 25 $1,425.00
Hz 5 30 $ 62500
H3 30 S 450.00
H4 10 $ 150.00
M1 10 20 20 5 51,290.00
M2 5 30 5 10 $ B55.00
M3 30 $ 450.00
M4 10 5 $ 190.00
Pl 5 50 10 $1,655.00
P2 10 25 30 $1,140.00
P3 10 50 $ 550.00
Pa 5 25 $ 200.00
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Table ES-10
Estimated Timber by Project

$48,763,706
515,858,689

$723,932
$147,409

$11,397,617
$295,283

$19,262,603
54,855,341

Wright Patman Lake 517,379,554

510,560,657

Marvin Nichols Site

Summary and Conclusions

Approximately 35,200 acres of timberlands at Wright Patman would be impacted by a pool raise to the
242.5' elevation. Of these, 31,800 acres (90%) are in government ownership. Approximately 26,200
acres of timber lands at the Marvin Nichols site would be impacted by construction of the reservair to
the 313.5’ elevation. All of the Marvin Nichols acreage is in private ownership. Based on the analyses
described above, the total value of both timber and agricultural resources for each project is shown, by
County in Tables ES-11 and £5-12.

Table ES-11
Total Market impact Summary — Wright Patman Lake

Tota! Market Impact Summary — Marvin Nichols Site

BOWIE $2,955,549 52,878,320 §77,229 S0 S0

CASS 54,432,503 $1,087,311 $3,345,192 50 50

GOVERNMENT 545,432,998 | $44,798,075 S0 s0| 5634924

TOTAL 552,821,051 | 548,763,706 53,422,421 S0 5634,924
Table ES-12

RED RIVER $12,122,136 | 511,594,247 5527,888 S0 $0
TITUS $4,272,083 $2,751,878 $128,089 $33,392 51,358,724
FRANKLIN $1,522,086 51,512,564 59,522 S0 50
TOTAL $17,916,305 | 515,858,689 $665,499 533,392 51,358,724
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1 Introduction

Under a Master Agreement and further authorized by Work Order Number One, both executed and
authorized on January 20, 2015, the Sulphur Basin Group PLLC (5BG) was authorized and tasked by the
Sulphur River Basin Authority (SRBA) with identification of potential impacis to timber production and
other important agricultural activities within the limits of a proposed Wright Patman Lake Reallocation
(WPLR) and Marvin Nicho!s Reservoir (MNR) project. This assessment is to include an estimation of the
impacted land area, volume/value of timberlands, and value of agricultural lands within study
boundaries defined as follows:

e  WPLR: Boundary limits are between elevation 242.5 feet-NGVD and 227.5 ft-NGVD; and
¢ Marvin Nichols Reservoir: Boundary limit is elevation 313.5 fi-NGVD.

The upper limit of each reservoir was chosen as a result of analyses performed during the period 2011-
2014 by a variety of parties and suggested that those elevations represented the approximate scale of
each reservoir component necessary, in combination, to deliver the target yield far a Sulphur River Basin
Supply strategy. In the case of Wright Patman Lake, elevation 227.5 is a proxy for the existing level of
inundation of the reservoir. This elevation was developed in a prior study and was derlved from the
average of the actual water surface elevation of the lake on a daily basis from February 2006 to February
2013, The difference between 227.5" elevation and 242.5 represents the area that would be newly
impacted by implementation of a reallocation project. Both government-owned and privately held
parcels are found between these two elevations at Wright Patman Lake.

In order to fully understand and assess these impacts, the general tasks included the SBG accomplishing
the following:

» Research County Appraisal District (CAD) parce! appraisal information to develop a database for
each parcel appraised for agricultural land or timberland uses and extract classification and appraisal
information, generally following methods that approximate the accepted State of Texas format for
type {Pine, Hardwood, or Mixed), age (variations of Mature, Intermediate, New}, agricultura! lands,
and other relevant information;

s Meet with the Corps of Engineers to identify the location, amount, and value for timber harvesting
or agricultural production conducted by the Federa! Government for fee-owned lands at Wright
Patman Lake;

s Assess the impact to the regional markets by removal of inundated land, categorized by land cover
(timberland & agricultural range, pasture or crops) using CAD records and other available
information, as well as studies and individuals/arganizations with experience in these markets,
developing a geo-referenced parcel map for the footprint of the WPLR & MNR study areas; and

s« Meet with up to three major timber users in the region to discuss the current distribution of their
timber sources, both inside and outside of the Sulphur River Basin.
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2 Collection of Available Data

The data collection process was accomplished separately for (1) Privately owned parcels using 2014 CAD
appraisal data and GIS representations of the parce! locations/configurations and {2) Government-
owned parcels using land cover classifications and parce! locations/configurations as provided by the
U.S. Army Corps of Engineers — Fort Worth District. Further, evaluation of both private and government-
owned parcels required digital aerial imagery that was “of record” and photographed on or about the
same date for consistency of comparisons, resulting in selection of the Nationa! Agriculture Imagery
Program {NAIP) 2012 for "leaf on” imagery. This imagery data was obtained from http.//tnris.org/data-
download/#!|/statewide. Best available 2012 "leaf off” imagery was also needed and was obtained from
the Ark-Tex Counci! of Governments (ATCOG) 911 System.

In general, the data collection process for privately owned parcels included the following:

« Obtain GIS Parcel Shape files far Bowie, Cass, Titus, Franklin & Red River Counties (Note: Morris
County Data was omitted due to all impacts being within either government-owned parcels or
within the banks of the Sulphur River) files from either:

o {(ADs;

o Texas GIS Data Website (https://www.texasgisdata.com/ - a non-governmental private
business); and

o 0GInfo.com, LLC {(www,0GInfo.com - a non-governmenta! private business).

e Obtain CAD "appraisal data cards” or method by which to download such data online, as well as the

associated "classification system” for timber, range/pasture and other, including such information
as:

Parce! ID Number;

Owner Name and Interest;

Owner Address;

Legal Description {short) and Acreage of Record; and
2014 Parce! Appraisal Information

C O G 0 O

In obtaining CAD data, numerous interviews, meetings, and work sessions were conducted with the
Bowie CAD, who served as a liaison to other CADs in the region and helped facilitate data collection.

1t shou!d be noted that the 2014 CAD appraisal information, as relates to timberland and agricultural
land, does not necessarily provide a good reflection of “true market value” as the appraisals are
primarily used for determination of “agricultural valuation” for property tax purposes. Because of this
limitation, additiona! assessment/valuation methods were used to estimate the value determined
herein. These methods are discussed later in this report.

It should further be noted that GIS Parcel shape files obtained from Texas GIS Data Website and 0G| files
had some missing parce! ownership data, making it difficult to match CAD records in some instance.
Given the goal of accounting for all impacts to all resources in the study areas, the use of such parcels
required additional methods analyses that are also hereafter explained.
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For government-owned parcels within the WPLR study area, the following shape files were obtained
from the Corps of Engineers — Fort Worth District:

» Parcel Acquisition Areas for acquisition types Including:
o Fee-owned; and
o Easement (flowage).

s Land Cover Areas addressing boundaries, areas and classifications including:
o Ecological class;

Common name;

Land cover class;

Division — Class — Sub-class; and

Mapping system class.

O 0O 0O O

These data files were obtained under a confidentiality agreement (See Appendix A) that allows for
reporting of assessments and conclusions in this report. Teleconferences and meetings were also held
with Corps of Engineers, Fort Worth District and Wright Patman Lake personne! regarding obtaining the
needed data and applicability/methods for the intended analyses. All assessment efforts for
government-owned parcels were restricted to timberland impacts.

All of the above data was imported to ArcMap (ArcGIS 10.3), wherein all GIS analysis was conducted. All
data was further converted, if required, to:

Projection: State Plane Coordinate System
Zone: Texas North Central (FIPS 4202)
Datum: NADB3

Planar Units:  Feet {U.S. Survey)
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3 Parcel Area Impact

Both the WPLR and MNR water resource options will impact timberland and agricultural fand. The
processes used to assess impacts to timberland and agricultural land, whether private or government-
owned, are covered herein with summaries of findings.

The process for determining impacts to privately owned parcels is summarized as follows:

e The Project boundaries which were intersected with parcel maps to generate GIS impacted parce!
database were;
©  WPLR Boundaries: 242.5 ft-NGVD shapefile, government-owned parce! shapefile and
CAD parcel shapefiles, shown as Figure 1.
o MNR Boundary: 313.5 ft-NGVD shapefile and CAD Parcels, shown as Figure 2.

» The resulting impacted parcels map for privately owned parcels within the WPLR Study Area is
shown as Figure 3 and for the MNR Study Area is shown as Figure 4.

» A map of Government-owned Parcels and Easements is shown as Figure 5.

s Theimpacted parcel database for privately owned parcels was exported to a spreadsheet, and
ordered by Parcel Identification Number;

» Parcel based evaluation of impacted properties was conducted based on 2014 CAD record data and
2012 Aerial Data, with a general approach as follows:
o Identify appraisal information by the associated parcel identification number,
confirming approximate parcel size;
o Conflicting Parcels:

= {if the GIS Parcel was significantly larger or smaller than the “legal acreage,” this
was listed but not corrected in favor of being sure that coverage of all of the
study area was attributed;

a  Where there was conflict between government-owned and CAD Parcel data, the
government-owned was assumed correct, given the presumed greater degree
of reliability for this dataset;

s Where ownership inconsistencies or absences were found, either in the Gi5
database or in the CAD provided information, such parce! impacts were
accounted as “no ownership,” and assigned a Parcel 1D for assessment tracking
purposes (used 1x10° + Object ID); and

= The goal was to always insure that all impacts within the study area were
assigned to a parcel.

o ldentify the parcel in GIS and compare CAD appraisal values for land cover classifications
with the 2012 aerials;

o Digitally measure the areas of the various classifications, guided by the classifications
used in the appraisals;
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o When appraisal areas or classifications were clearly inconsistent with aerial data, and
the parcel showed timberland or agricultural land that was not listed by the appraisal,
land cover was reclassified with the digitally measured quantity and downgraded value
class for the timber or apriculture, based on adjacent appraisal classifications wherever
possible;

o The confirmed or reclassified area quantities were recorded for each land cover
classification;

o Quality control measures included:

= 2012 Aerial based digitized comparison with 2% of the parcels;

*  Having quantities confirmed by staff not involved in the original work for
approximately 2% of the parcels;

= Accomplishing “overlap” checks along the entire length of common parcel lines
between CAD Parcels and, where applicable, Government-owned parcels; and

= Asummary of the guality control effort is contained in a brief report as
Appendix B.

s  Parcel impact results for privately owned parcels were incorporated into a spreadsheet and GIS
database, as foliows:
o View data and update the GIS Database with corrected information;
o For specific timberland and agricultural land data, the data card information minimally
contained the following:
= GIS Area of the Parcel;
*  GIS Area of the Impacted portion of the Parcel based on intersection; and
®  GIS Classification of Impact Areas & Summations:
e Hardwood, minimally 3 classes;
e Pine, Minimally 3 classes;
»  Mixed, Minimally 3 classes;
e Range {pasture)} or Cropland with some types of class designation; and
e Other Classifications.
s Appendix C contains tables of ohserved and recorded detailed impacts to private parcels.

in order to insure a proper and consistent evaluation of the government-owned timberlands, SBG
teamed with Kingwood Forestry Services {KFS), a firm with extensive experience in the Sulphur River
Basin. After several meetings between local Corps of Engineers timber management personnel, SBG and
KFS representatives, the timberland classification precess jointly established by local Corps of Engineers
timber management personnel and the SBG Team for the government-owned parcels is summarized as
follows:

+ Intersect GIS shape files for government-owned (fee ownership} parcels and land cover
classifications with the 242.5 ft-NGVD upper limits outline and the 227.5 ft-NGVD lower limits
outline to generate an Affected Landcover Parcel Database, provided as Figure 6;
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» Affected Landcover Parcel Database was exported to a spreadsheet, ordered by a data field entitled
“Common Name;”

= Assessment of Affected Landcover Parcels was accomplished as follows:
o Used “Affected Landcover” shapefile and merged all unique “Landcover” categories.
=  This resulted in 34 unique categories, from .22 acres to 13,711 acres.
o Used “Affected Landcover Ecological” shapefile and merged all unigue “Ecological”
categories.
»  This resulted in 11 unique categories, from .76 acres to 16,278 acres.
o Used "Affected Landcover Commaon Name” shapefile and merged all unique “Common
Name” categories.
» This resulted in 39 unique categories, from .22 acres to 13,711 acres.
o After evaluating Government provided shape files, it was decided to merge shapes

based on the “Commaon Name” field,

=  Merged shapes, after aerial interpretation, into their unique Common Name for
consistent stand cover types.

* Not all stands are consistently stocked and some stand types are incorrect in the
database. Initial inspections estimated that the fargest stands have as much as
25% of swamp/water/buttonbush type of cover that will contribute no
merchantable value, Other stands are similar or have more variation, as much
as 50% difference. However, most of these differences occur on small acreage
stands, so statistically, the impact is minor.

= Viewed most major acreages in each “Common Name” and ranked them
relative to all other Common Names in this shapefile. Rankings were given
similar to CAD land classifications and are as follows;

» Pine (P)

e Mixed pine and hardwood (M)

¢ Hardwood (H)

* Value of stands from 1-4 with 1 being highest and 4 having VERY little
merchantable value.

= Analyzed the relative usable acreage based on ten 35 acre sample plots to help
determine how much acreage is in swamp/open water/brush on the largest
stand on Government lands. Found as much as 25% in non-timber acreage.

o Additional coordination with Corps of Engineers
= Provided the above evaluation to the Carps of Engineers;
=  Llaid out inspection sites on USACE and private tracts in Bowie, Cass and Red
River Counties. {i.e. to compare H1 Bowie Co to H1 Red River County)
e Visited with Corps to gain access and find best representative volume locations
on Corps property.
o Conducted field inspections on Corps land, Bowie, Cass, Red River, Titus and Franklin
Counties by truck, ATV and boat of the major stand types of significant size and most
value potential.
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Selected Water Resource Options in the Sulphur River Basin
o Took field notes of volumes by general product category (HST, HPW, PST, PPW). Pictures
of the most representative sites for various stands were taken to illustrate these
volumes pictorially.
o Field notes of volume estimates per acre for various products were put into Excel to
indicate volumes that will later be used to transiate to a value.

o Developed tables for indicated timber volume and value by each timber classification in
each county for Wright Patman and Marvin Nichols based on field observations and

estimates.

o Confirmed this process with Corps of Engineers and got their agreement with this
process.

o Field notes, tables and reports of the work by KFS, as summarized above, are contained
in Appendix D.

The parcel area impacts within the WPLR and MNR study areas are summarized in Table 1 and Table 2,
respectively. In both of these tables, a “checksum” is shown to compare the sum of the impacted GIS
parcel shape areas to the total areas of each respective Study Area. In the WPLR study area, the
checksum was within 0.1% of agreement so no explanation of the difference was researched. In the
MNR study area, the checksum was within 1% and the difference was found to be associated with the
Sulphur River, over which none of the CADs showed parcel association. in both instances the relatively
low fraction of difference was also considered statistically insignificant.

Itemized parcel area impacts in these same study areas are provided in Table 3 and Table 4, respectively.
In Table 3 and Table 4, the “Class” column is the CAD land cover ¢lassification system, "H” is
predominantly hardwood, “M” is mixed pine and hardwood with neither being the predominant type,
“P” is predominantly pine, “R” is range, “WLDF" is a wildlife classification, “TD" is tilled, and “Waste” is
unusable land. These classifications were taken from the various CADs but were not consistently used
throughout all CADs,

The numbers and letters next to the classification labels were generally used by CADs teo indicate a
quality designation from within the lands of that CAD. “1” was generally the highest category and refers
to mature timber, “2” is considered intermediate timber, “3" is considered regeneration or young
growth and “4” is considered to be the poorest category and generally means pre-merchantable,
cutover or poorly established timber. The "U” was used to address unclassified (whether range or
timber], “R” was used for range and the “T” was used for timbered, in modifying the WLDF classification,
respectively.

Several of the CADs based classification on soil types and, in one instance, Classification P4 in Titus and
Red River County, this was contrary to the numbering system, above, However; due to the relatively
small quantity of pine timber in this particular classification, this difference considered statistically
insignificant and therefore was ignored.




Tahle 1 - WPLR Parcel Area impact Summary {Acres)

Timberland & Agricultural Land Impact Assessment for

Table 2 - MNR Parcel Area Impact Summary {Acres)

BOWIE 3,114.40 |  2,387.28 727.12 0.00 0.00 0.00
CASS 1,410.92 980.08 286.97 143.87 0.00 0.00
GOVERNMENT 33,239.23 | 31,828.29 0.00 0.00 1,410.94 0.00
TOTAL 37,764.55 |  35,195.65 1,014.09 143.87 1,410.94 0.00
'CHECKSUM | 35.86
STUDY AREA 37,800.41

RED RIVER 29,675.50 18,369.28 11,306.22 0.00 0.00 0.00
TITUS 10,004.36 5,134.62 1,321.54 445.23 3,018.39 83.57
FRANKLIN 1,628.22 1,565.62 62.60 0.00 0.00 0.00
TOTAL 41,308.07 25,069.51 12,690.37 445,23 3,019.39 83.57
'CHECKSUM M43t
STUDY AREA 41,722.39
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Table 3 - WPLR Itemized Parcel Area impact {Acres)

H1 1,166.96 68.66 16,034.13 17,269.75
H2 400.70 91.93 2,747.27 3,239.50
H3 297.33 01.19 1476.74 1,865.27
H4 0.00 66.82 0.00 66.82
M1 8.30 301.15 9,073.82 9,383.27
M2 115.78 200.12 144.35 460.25
M3 325.40 75.51 395.43 300.34
M4 0.00 56.88 0.00 56.88
Pl 11.24 27.82 1,956.55 1,995.60
P2 22.89 0.00 0.00 22.89
P3 34.68 0.00 0.00 34.68
P4 0.00 0.00 0.00 0.00
Rl 68.38 238.82 0.00 307.20
R2 469.67 0.00 0.00 469.67
R3 1.76 0.00 0.00 1.76
R4 187.31 48.15 0.00 235.46
TD 0.00 0.00 0.00 0.00
WLDF-U 0.00 143.87 0.00 143.87
WLDF_R 0.00 0.00 0.00 0.00
WLDF-T 0.00 0.00 1,410.94 1,410.94
Waste 0.00 0.00 0.00 0.00
TOTAL 3,114.40 1,410.92 33,239.23 37,764.55
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Table 4 - MNR itemized Parcel Area Impact {Acres)

H1 759.10 476.26 823.97 2,059.33
H2 12,328.83 1,891.82 26.66 14,247.31
H3 3,300.79 871.31 714,98 4,887.08
H4 11.02 1,043.11 0.00 1,054.13
Ml 61.16 0.00 0.00 61.16
M2 943.598 75.19 0.00 1,019.17
M3 943.11 1.89 0.00 950.00
M4 11.81 616.15 0.00 627.97
Pl 0.00 0.00 0.00 0.00
2 4.48 136.47 0.00 140.95
P3 0.00 0.00 0.00 0.00
P4 0.00 22.42 0.00 22.42
R1 121.81 111.34 49.67 282.82
R2 0.00 526.96 0.00 526.96
R3 0.00 468.89 Q.00 468.89
R4 11,169.61 214.36 12,94 11,396.90
TD 14.80 0.00 0.00 14.80
WLDF-U 0.00 0.00 0.00 0.00
WLDF_R 0.00 445.23 0.00 445.23
WLDF-T 0.00 3,019.39 0.00 3,019.39
Waste 0.00 83.57 0.00 83.57
TOTAL 29,675.50 10,004.36 1,628.22 41,308.07
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Selected Water Resource Options in the Sulphur River Basin
4 Market Volume and Value Impact

For agricultural land impacts (range, pasture or crop lands) on privately owned parcels, the valuation
process was based on the “lease value” approach typically in use by all CADs and other agencies. The
lease/rental values used for estimating value for areas of impacted agricultural lands was based on
selections from the publication “Texas Rural Land Value Trends 2013 as published by the Texas Chapter
of the American Society of Farm Managers and Rural Appraisers, Inc. (ASFMRA). There being no readily
available guidance or methodology for this type of valuation, the method used was to estimate
economic impact based on three times the selected rental/lease value (equivalent to three years of
rental/lease). It should also be again noted that the Corps of Engineers GIS database predominately
addressed timberiand classifications, with no indication of any market activity associated with pasture,
range or croplands, therefare no analysis of volume or value was performed on government-owned
lands regarding these classifications. Any impacts from the Wright Patman reallocation on pasture,
range, or croplands on Government property are accordingly under-represented in this analysis.

SBG also teamed with KFS to insure a proper and consistent estimate of timberland volume and
valuation for all private and government-owned impacted parcels within the study areas. Market
volume impacts, as related herein, only apply to timberland impacts and are actually the professional
opinion of the professional foresters of KFS, based on their extensive experience in this region.
Similarly, value impacts for timberland are based on the volume estimates and market rates observed
and recommended by KFS,

The field notes, reports and limitations of work by KFS are provided in Appendix D. A summary of the
process for estimating timberland volumes and valuations used by KFS is as follows:

e Preparation, Methodology and Quality Control
¢ Timber classification

= Corps property-Met the Corps representative to discuss classification structure,
provided/agreed to the classifications based on their knowledge and
experience;

* The classifications are not accurate, but based on the data available, the Corps
of Engineers and 58G agreed to use a system similar to the CAD classification
system for consistency; and

s County private tracts- Utilized timber classification data from each CAD.

o Inspection of timber classification sites

=  Onthe government property, selected sites were visited that appeared to
represent approximately 94% of the acreage;

s On the private parcels, publically available sites were selected and visited; and
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Selected Water Resource Options in the Sulphur River Basin

»  Many sites were not publically accessible, so aerial imagery was used to
compare similarity to other sites that were able to be visited and adjusted
accordingly.

o Timber volume estimates.

*  On-the-ground inspections were conducted to observe general forest
conditions, quality and estimate volumes;

»  On the government property, approximately 94% of the stands classifications
were inspected;

»  Volume estimates were based on ocular estimates from experience with timber
inventory work and timber harvests of similar quality timber in the market area;
and

= Two KFS employees jointly inspected several different stand types to ensure
quality control.

o Timber value estimates.

»  Timber values were derived from a combination of the following:

* KFS's experience in the market selling similar quality timber (In 2014,
KFS sold over 60 timber sales representing over 7,000 acres and
approximately 420,000 tons of timber;

» Knowledge of other timber sales from buyers and sellers;

» Conversations with local timber buyers and mills;

+ Adjustments for quality of timber observed; and

+ Adjustments for merchantability of the timber for summer-time access
only in light of the understanding that:

o Current markets do not accurately reflect pulpwood values due
to the inability to access the timber:

o Therefore, values are based on historical timber sale experience
for similar summer-time accessible timber; and

o Sawtimber markets have remained steady and are expected to
stay that way, so no adjustment was made.

* Field Inspection Process:

o Wherever possible, pre-selected and accessible examples of the GIS classifications for
private and government-owned land cover parcels were inspected;

o Field inspections were conducted on government-owned land in Bowie and Cass
Counties and on privately owned land in Bowie, Cass, Red River, Titus and Franklin
Counties;

o Inspections were conducted from within a vehicle {truck, ATV and/or boat) for each of
the major stand types of significant size and most value potential;

o Based on KF5's extensive expertise in such estimates and valuations, field notes were
recorded regarding field volume estimates by general product categories (1) Hardwood
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Sawtimber (HST), Hardwood Pulpwood (HPW}; Pine Sawtimber (PST), and Pine
Pulpwood (PPW);

o Pictures of the most representative sites for various stands were taken to illustrate
these volumes; and

o KFS's Field Notes, Observations & Report are included as Appendix D.

« Volume Estimates

o Volume estimates were based on field inspection and the corresponding stand
categories;

o Field note volume estimates per acre for various products were input into an Excel
spreadsheet for analysis and selection of volumes which were transiated to value
estimates; and

o Tables were developed for indicated timber volume and value for each timber
classificatian in each county for Wright Patman Lake and Marvin Nichols Reservoir study
areas.

The market volume within the WPLR and MNR study areas are summarized in Table 5 and Table 6,
respectively. Iltemized market volume and value impacts in these same study areas are provided in
Table 7 and Table 8, respectively.

Table 5 - WPLR Market Volume Impact Summary (Tons}|

ESTIMATED TONS 550,360 1,158,637 379,921

Table & - MNR Market Volume Impact Summary (Tons}

ESTIMATED TONS 138,724 704,044
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Table 7 - WPLR Itemized Market Volume Impact (Tons)

H1- HST 35,009 2,060 360,768 397,836
H1-HPW 46,679 2,746 481,024 530,449
H2- HST 6,011 1,379 41,209 48,598

H2 - HPW 18,032 4,137 123,627 145,795

H3 - HPW 8,920 2,736 44,302 55,958
Ha-HPW 0 1,002 0 1,002
M1-HST 83 3,012 90,738 93,833

M1 - HPW 332 12,046 362,953 375,331
M1-PST 166 6,023 181,476 187,665
M1-PPW 41 1,506 45,369 46,916
M2-HPW 1,737 3,002 2,165 6,904
M2-PST 2,894 5,003 3,609 11,506
M2-PPW 579 1,001 722 2,301
M3-HPW 4,941 1,133 5,931 12,005
M3-PPW 3,294 755 3,954 8,003

M4 - HPW 0 569 0 569

M4 - PPW 0 569 0 569
P1- HST 56 139 9,783 9,978
P1- HPW 169 417 29,348 29,934
P1- PST 1,011 2,504 176,089 179,604
P1-PPW 169 417 29,348 29,934
P2 - HST 114 0 0 114
P2 - HPW 343 0 0 343
P2 - PST 1,145 0 0 1,145
P2-PPW 687 0 0 687
P3-HPW 347 0 0 347
P3-PPW 2,081 0 0 2,081
TOTALS 131,724 52,154 1,992,417 2,179,409
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Table 8 - MNR ltemized Market Volume Impact (Tons)

Selected Water Resource Options in the Sulphur River Basin

H1-HST 22,773 14,288 24,718 61,780
H1-HPW 18,978 11,9086 20,599 51,483
H2-HST 61,644 9,459 133 71,237
H2-HPW 369,865 56,755 800 427,419
H3-HPW 95,024 26,139 21,449 146,612
H4-HPW 110 10,431 0 10,541
M1-HST 612 0 0 612
M1-HPW 1,223 Y 0 1,223
M1-PST 1,223 0 0 1,223
M1-PPW 306 0 0 306
M2-H5T 4,720 376 0 5,096
M2-HPW 28,319 2,256 0 30,575
M2-PST 4,720 376 0 5,096
M2-PPW 9,440 752 0 10,192
M3-HPW 28,443 57 0 28,500
M4-HPW 118 6,162 0 6,280
MA-PPW 59 3,081 C 3,140
P2-HPW 45 1,365 0 1,409

P2-PST 112 3,412 0 3,524
P2-PPW 134 4,094 0 4,228
P4-PPW 0 560 0 560
TOTALS 651,868 151,468 67,701 871,037

For value estimates, adjustments were made for merchantability of the timber for summer-time access
only. It should be noted that current markets do not accurately reflect pulpwood values due to the
inability to access the timber because of wet weather. Therefore, values are based on historical timber
sale experience for similar summer-time accessible timber. Sawtimber markets have remained steady
and are expected to stay that way, so no adjustment was made. As with any inventory estimate, actual
volumes will be somewhat different from estimated volumes. The uncertainty of the estimates is
increased as a result of the parcels which could not be viewed due to lack of access.

The estimated values are based upon the assumption that the subject timber is prudently managed for

sale using conventional management practices as exercised by knowledgeahle timberland owners.
Imprudent management or timber marketing practices may result in a substantial reduction in value
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without offsetting cash realizations. Further, this value estimate was not based on a requested
minimum or maximum valuation, or a specific valuation.

Based on all of the aferementioned qualifiers and limitations, an estimated value per acre was
performed for various land cover classifications in the Wright Patman Lake and Marvin Nichols Reservoir
study areas, based on “Stumpage” (S/ton) and estimated volume {density} in tons per acre. It will be
noted that the volume (density) values differ between the project areas as a result of the inspection.
This difference is consistent with what is known to be typical of the respective locations.. The resulting
land cover area value per acre estimates within the Wright Patman Lake Reallocation and Marvin
Nichols Reservoir study areas are provided in Table 9 and Table 10, respectively.

On the basis of these land cover unit values, a summary of the overall estimated value of hardwood and
pine sawtimber and pulpwood within the Wright Patman Lake Reallecation and Marvin Nichals
Reservoir study areas is provided in Table 11 and Table 12, respectively.

Table 8 - WPLR Land Cover Category Value Per Acre

STUMPAGE ($/TON) 83500 0 $15.00| . .. $30.00 | $8.00
PRODUCT . | HST(TON5/AC) | HPW.(TONS/AC) :| PST (TONS/AC): |* PPW (TONS/AC)
CATEGORY

H1 30 40 1,650.00
H2 15 a5 1,200.00
H3 30 450.00
H4 15 225.00
M1 10 40 20 5 1,590.00
M2 15 25 5 1,015.00
M3 15 10 305.00
Ma 10 10 230.00
P1 5 15 90 15 3,220.00
P2 5 15 50 30 2,140.00
P3 10 60 530.00
P4 5 25 275.00

Page | 34



Timberland & Agricultural Land Impact Assessment for

Selected Water Resource Options in the Sulphur River Basin

Table 10 - MNR Land Cover Category Value Per Acre

'STUMPAGE (5/TON) -

‘PRODUCT =

- CATEGORY. .
T S 30 25 1,425.00
SLH2 O 5 30 625.00
CH3 O 30 450.00
CUHE 10 150.00
ML 10 20 20 5 1,290.00
M2 5 30 5 10 855.00
M3 30 450.00
Ma 10 5 190.00
PRI 5 50 10 1,655.00
P2 10 25 30 1,140.00
SP3 10 50 550.00
PR 25 200.00

Table 11 - WPLR Overal Estimated Value

ESTIMATED VALUE $19,262,603 $17,379,554 611,397,617 $723,932 $48,763,706

Table 12 - MINR — Overall Estimated Vatue

ESTIMATED VALUE 54,855,341 510,560,657 $295,283 $147,409 | 515,858,689

Itemized timber market values in these same study areas are provided in Table 13 and Table 14,
respectively.
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Table 13 - WPLR Itemized Timber Market Values

H1 $1,925,489 $113,285 $19,842,230 $21,881,005
H2 $480,845 $110,311 $3,296,720 $3,887,876
H3 $133,799 541,036 $664,534 $839,370
H4 S0 $15,036 $0 $15,036
M1 $13,190 $478,829 $14,427,380 514,919,400
M2 $117,513 $203,126 $146,514 $467,153
M3 $100,466 $23,031 $120,606 $244,102
M4 S0 $13,082 S0 $13,082
P1 $36,177 $89,575 $6,300,089 $6,425,842
P2 $48,991 $0 $0 $48,991
P3 $21,849 S0 50 $21,849
P4 50 S0 S0 50
R1 $12,308 $2,939,368 50 $2,951,676
R2 $56,360 50 50 $56,360
R3 5132 S0 50 5132
R4 $8,429 $405,824 50 $414,253
TD S0 50 $0 S0
WLDF-U S0 S0 S0 50
WLDF_R 50 50 50 50
WLDF-T 50 50 $634,924 $634,924
Waste 40 S0 S0 50
Total $2,955,549 $4,432,503 $45,432,998 $52,821,051
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Selected Water Resource Options in the Sulphur River Basin

Table 14 — MNR ltemized Timber Market Values

H1 $1,081,724 $678,669 $1,174,158 $2,934,550
H2 $7,705,517 51,182,387 $16,664 $8,904,568
H3 $1,485,354 $392,088 $321,742 $2,199,184
H4 $1,653 $156,467 50 $158,120
M1 $78,898 50 50 $78,898
M2 $807,101 $64,290 50 $871,392
M3 $426,650 $851 50 $427,501
M4 $2,245 $117,069 S0 $119,313
P1 50 50 50 50
P2 $5,106 $155,574 50 $160,680
P3 S0 50 50 50
P4 50 $4,483 50 $4,483
R1 $21,925 $20,041 $8,940 $50,907
R2 $0 $63,235 $0 $63,235
R3 50 $35,167 $0 $35,167
R4 $502,632 $9,646 $582 $512,861
TD $3,330 $0 50 $3,330
WLDF-U 50 50 50 50
WLDF_R 50 $33,392 S0 $33,392
WLDF-T 50 $1,358,724 50 $1,358,724
Waste S0 50 50 S0
Total $12,122,136 $4,272,083 $1,522,086 ] 517,916,305

The result of this process indicated a more realistic estimated value of the impacted timber than using
the CAD values. Using the CAD appraised values would have resulted in underestimating timber values
significantly. While there are certalnly accuracy limitations with this process, it has 2 more realistic
range than the values provided by the CAD values. This is illustrated in Table 15 which compares CAD
values to those estimated by KFS and based on ASFMRA,
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Selected Water Resource Options in the Sulphur River Basin

Tahls 15

Appeslond Valis Tampswiscin

H1 $129.63 $134.50 13207 165000 $130.00 5116.38 539.40 5115.26 51.425.00
H2 $63.75 $69.13 $66.33 $1.200.00 465.00 547.28 $73.63 362.17 5425 D0
Hl Sdd.00 54883 S4u.43 S450.00 546.00 536.23 548,96 £431.75 $450.00
Ha §11.38 526.13 $21.76 $225.00 $24.00 $15.71 535.34 525.02 $150.00
1 5260.63 $265.33 £163.01 $1,590.00 5260.00 326233 $61840 $385.91 51.230.00
M2 516413 5173.2% 5170.69 51,015.00 5169.00 5165.97 §455.87 5261.61 £855.00
M3 £94.13 539.13 $96.63 $105.00 4$95.00 58117 $278.38 515152 £450.00
M $74.75 $78.75 §76.50 $230.00 576.00 574.33 $1672.13 $105.82 $190.00
Pl 530088 5307.00 5303.94 53.210.00 52549.00 532045 5107126 564,10 51,655.00
P2 5173950 $185.38 518244 $2,140.00 S17R00 $154.76 $769.60 538079 51.140.00
P3 511950 $125.25 512233 S63000 si000 $95.01 $4717.30 $210.77 £550.00
P4 5153.63 $157.98 515576 $275.00 §155.00 516047 5295.66 5203.71 S20KL00
AL 512963 £38.32 511398 sieaco 513100 511562 S1pa10 511557 $18000
A2 $63.75 £0.00 §31.83 S120.00 5117.00 595.18 $0.00 570.73 $L7000
¥l 54500 50.00 522.00 $75.00 578.00 579.15 50.00 552.42 575.00
A4+ 521.3% 548.00 §44.69 545.00 $31.00 53137 5118 S43.18 £45.00

® 3ycars 6 Rental Rango per "TEXAS rural land vadue trands 2033" - ASFMAA Texss Chapter {table below)
Menboast Temas
o N @y

i
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Selected Water Resource Options in the Sulphur River Basin

This report did not adjust for several factors that will likely have an impact on the value and
merchantability of timber. The broad assumption of this report is that all timber is considered “in the
market” and that it could be harvested under normal conditions using usual and customary practices.
Due to scope and data limitatlons, no adjustments were made for the following factors:

o Minimum merchantable harvest acreage - For landowners with timber on less than
approximately 10 acres, this small amount of timber is not typically considered merchantable
due to the excessive cost to harvest that reduces the value of the timber, The exception to this
is if an adjacent, ongoing timber harvest is occurring that might allow the small timber acreage
to be harvested.

o Accessibility - Much of the timber to be harvested is in seasonally flooded areas. This Is depicted
in a few of the pictures taken around Wright Patman where the lake level was as 232 feet.
Accessing and harvesting timber would have to be done during dry or drought conditions due to
the many small streams and creeks that would need to be crossed to access much of the timber,
Again, timber values should be less than reported due to resultant increased harvest costs.

o Timber market fluctuations - Markets are fiuid and change with supply and demand. For
example, expectations in 2016 are for a significant reduction in hardwood pulpwood
consumption in the market areas, so it reasonable to assume future hardwood pulpwood
markets will decline dramatically from the recent historical price range. Other products vary
over time and since history is our only gauge to anticipate future markets, there are clearly
limitations on the timber market values.

o  Amount of affected timber considered “in the market” - The assumption in this report is that all
timber is “in the market”. Based on observatians throughout this study, on private owned
lands, much more of the timber is considered “in the market” than on government lands.
Typically, prlvate landowners will promptly harvest timber when it becomes financially prudent
to to so, whereas the government delays these harvests based on other considerations. As a
result, government lands generally have a much higher percentage of higher value timber than
on private lands, and that the timber on private lands is more typically and promptly harvested
whereas a considerable amount of timber on government land is allowed to die naturally.

The conclusion to be drawn from these points is that all government-owned and privately owned timber
is assumed to be “in the market” and the amount of timber and value of timber is considered an un-
adjusted figure. Additional data collection would be required to better estimate the volume and value
impact of these two lakes, but this methodology provides a beginning point with which to work.

Papge | 39



Timberland & Agricultural Land Impact Assessment for

5 Timber Resource User Impact

The work scope for this item required consultation with up to three major timber users in the region to
discuss the current distribution of their timber sources, both inside and outside of the Sulphur River
Basin. The timber users selected for contact and information regarding same are:

+ International Paper — Texarkana Mill, 9978 FM 3129, Domino, TX 75572

o Construction of the Texarkana Mill began in 1969 and the mill came on line in November
1972,

o The mill was initiated to supply coated bleached board and liquid packaging board to
international Paper’s converting divisions and bleached pine pulp to produce disposable
diaper pulp.

o Today, produces bleached board for packaging, hot and cold drink cupstock and folding
cartons.

» Domtar - Ashdown Mill, 285 Hwy 71 Scuth, Ashdown, AR 71822
Original mill opened in 1968.

Second paper machine added in 1975.

Third paper machine and new pulp line added in 1979.
Fourth paper machine and new pulp line added in 1991.

o O 0O 0 0

Became part of Domtar Inc. in 2001,

o  Woest Fraser — New Boston Lumber Mill, Highway 82 East, P.0O. Box 578, New Boston, TX 75570
o SIC Code 2421, Sawmills and Planing Mills.
o NAICS Code 2191201, Cut Stock, Resawing Lumber & Planing.
o Business Category: Lumber (Rough, Sawed or Planed).

Attempts were made to meet and/or obtain timber resource distribution data from these three users.
Only West Fraser provided the requested data, with the provision that the “...information cannot be
shared with any competitors, consultants or appear in any publication, journal or public information
identifying West Fraser as the source of this information.” Both International Paper ~ Texarkana Mill and
Domtar — Ashdown Mill declined to provide data, citing matters of business confidentiality and, instead,
recommended a document produced by the Texas A&M Forest Service entitled “Harvest Trends 2013,”
dated September 2014, They indicated that data contained in Table 1 of this document was
representative of the region. Due to the confidentiality requirement of West Fraser, even this data
could not be published or even referenced by percentages within the Sulphur River Basin.

With no data from the local timber interests, all that is available is this overview of volumes and harvest
values of both pine and hardwood timber from the counties within the study areas for the year 2013,
based on the aforementioned “Harvest Trends 2013,” the results of which are presented in the tables,
below:
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Table 16 - Analysis of "Harvest Trends 2013" Excerpts {Table 1)

]erou,—ce ptiosm [1- iv Bain T

‘Bowie - 117,977,449 233% | 6,612,207 . 26.5% | 14,589,656 | 24.7%
Cass 18,477,965 | 54.0% 9,310,599 ;  37.3% 27,788,564 | 47.0%

Franklin -~ =0 © 326,276} ‘1.0% - 1,144,085 | - 4.6% 1,470,361 | 2.5%
Morris 1,896,567 | 5.5% 1,160,139 ;  4.7% 3,056,706 | 5.2%
Red River .~ 4,509,199 | 13.2% - 5,140,016 | . 20.6% - 9,649,215 | 16.3%
Titus 1,001,683 | 2.9% 1,566,883 |  6.3% 2,568,566 | 4.3%

Total 34186,135 | 100.0% | 24,933,929 | 100.0% | 59,123,068 | 100.0%

Bowie - .

Cass 10,845 | 46.6%

Franklin® 539 1 2.3%

Morris 1,078 | 4.6%

Red River + °3,546 ¢ 15.2%

Titus 1,077 | 4.6% .
Total 23266 | 100.0% 63,859 | . 100.0%

The following abservations can be made based on this data:

» The predominate harvesting of pine and hardwood timber within the two areas of study falt within
Bowie and Cass Counties, comprising the majarity of the Wright Patman Lake Reallocation study

area; AND

s Bowie and Cass County accounted for:
77.3% of harvested hardwood timber;
71.7% of harvested pine timber;
73.2% of stumpage based harvest value; and
71.7% of delivery based harvest value,

o}

Q
Q
Q

Based on “Harvest Trends 2013” and the above table excerpts, It can be concluded that in 2013, timber
from within the Wright Patman Reallocation study area likely had a much higher volume and value than
that within the Marvin Nichols Reservoir study area. This lines up fairly well with what was cbserved in
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the market volume portion of this report, above. Though specific information cannot be reported, this
conclusion is generally supported by the data received from West Fraser, as well.




6 Conclusions

Timberland & Agricultural Land Impact Assessment for

6.1 Market Value Conclusions
The estimated market value impact to timberiand and agricuitural land is summarized in the following

Tables 17 and 18:

Selected Water Resource Options in the Sulphur River Basin

Table 17 - WPLR Tatal Timberland & Agricultural Market Value Impact Summary

| BOWIE

52,955,549 52,878,320 $77,229 S0 50
CASS $4,432,503 51,087,311 $3,345,192 S0 50
GOVERNMENT 545,432,998 544,798,075 50 50 $634,924
TOTAL $52,821,051 $48,763,706 $3,422,421 S0 $634,924

Tahle 18 - MNR Tota! Timberfand & Agricultural Market Value Impact Summary

RED RIVER $12,122,136 $11,594,247 $527,888 50 $0
TITUS 54,272,083 52,751,878 $128,089 533,392 51,358,724
FRANKLIN $1,522,086 $1,512,564 $9,522 50 $0
TOTAL $17,916,305 515,858,689 $665,499 $33,392 51,358,724

Based on these two tables, the impact to timber within the WPLR {548,763,706) would be on the order
of over three times the value of timber within the MNR 515,858,689). As previously stated, these are
unadjusted figures and assume all of the timber would be considered “in the market”.

The total Impacted forested acreage is approximately 35,200 acres within the WLPR with the majority of
the acreage, approximately 31,800 acres, Is on government lands. Approximately 26,200 forested acres

within the MNR is impacted from private ownership.

6.2  User Impact Additional Conclusions

In section “5.0 Timber Resource User Impact,” above, the Texas A&M Forest Service publication,

“Harvest Trends 2013,” was used as the basis of observations on iImpacts on the timber users that

depended upon the resources of Bowie, Cass, Red River, Titus and Franklin Counties. Using the

quantities of estimated hardwood and pine sawtimber and pulpwood in tons, the following Table 19
summarizes a similar impact analysis for the combined WPLR and MNR study areas:
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Table 19 - Rasource Impact Analysis/Comparison

BOWIE| S 41,273 { S 81,498 | $ 5216 | $ 6,851

CASS| $ 6,589 { $ 27,788 | § 13,530 | $ 4,248
GOVERNMENT| $ 502,498 |$ 1,049,351 1§ 361,175 | $ 79,393
WPLTOTAL| $ 550,360 |$ 1,158,637 (S 379,921 | S 90,492

RED RIVER]| § 89,749 [ 5 546,125 | § 6,055 | S 9,939

TITUS| 24,123 [ 115,070 | $ 3,788 | % 8,487
FRANKLIN| $ 24,852 | S 42,849 | $ - S -

With the addition of the government-owned land from this analysis it can easily be observed that the
hardwood and pine sawtimber and pulpwood within the WPLR study area accounts for the majority of
the volume within the two study areas.

6.3 Qualitative Comparison of Timberland in the WPL &MNR Study Areas
The WPLR is located within the main pine and hardwood belt in Texas. The MNR is located on the
western edge of the pine and hardwood belt. Fewer milis are found farther west in north Texas towards
Dallas. The implication of this is that timber guality and value declines the farther west the timber is.
Mills will be found where there is a viable source of quality and sustainable wood products that can be
harvested economically.

inspections of impacted timber indicated this is the case. Generally the timber around Wright Patman
lake appears to be taller and of better quality, while much of the timber for the MNR is of poorer
quality. There was a large block of acreage that could not be seen from public roads in Red River
County, so a better inspection could alter this qualitative opinion.

6.4 Shortcomings of Analysis Methods

The two primary limitations of this analysis are the accuracy of the land classification data, as well as the
values assigned to these classifications. While not without error, use of this approach to augment
County Appraisal District estimates is superlor to sole reliance on the appraisal district information.
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Confidentiality Agreement

This Confidentiality Agreement ("Agreement”™} is made and entered inlo by and between
US. Army Corps of Engingers {"Government"} and Murray, Thomas & Griffin, Inc.
("MTG").

Recitals:

GOVERNMENT and MTG desire to discuss a possible business relationship

relating to Government GIS data relafing to vegetative cover and Government
ownership of real property at Wright-Paiman Lake for the Sulphur River Basin
Authority (“SRBA®) study (the "Project™ and GOVERNMENT may find it desirable or
necessary 1o provide certain confidential information 1o MTG for work related to this Project.

It

GOVERNMENT is willing to provide such confidential information pursuant to

the terms of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
parties agree as follows:

Section 1.

1.1

Definitions,

“Confidential  Information” means any information that is disclosed by
GOVERNMENT or its Representatives to the MTG or its Representatives in
connection  with the Project, whether before or after the date hereof and
irrespective of the format in which the information is provided. “Confidential
Information” includes any BEvaluation Material and Mapping prepared by MT(
*Cenfidential Information™ does not include information which:

{a) is, or subsequent o disclosure becomes, part of the public domain through
no fault of the MTG;

(b} is lawhully disclosed to the MTG by a third party without any confidentiality
abligation to GOVERNMENT,

(¢) was in the possession of the MTG pror to disclosure by
GOVERNMENT;

() is lawfully and independently developed by the MTG without use of the
Confidential Information disclosed by GOVERNMENT and such independent
development can be demonstrated through documentation,

"Evaluation Material® means notes, reports or other documents or materials
which reflect, interpret, evaluate, include or are derived from the Confidential
Information.

“Representatives” means a party's employees, officers, directors, attorneys,
accouniants and agents, and its affiliates and the employees, officers, directors,
altormeys, accountants and agents thereof,




Section 2. Confidentiality. Exceptas provided in Section 5, MTG hereby aprees that the
Confidential Information will be kept strictly confidential during the term of this Agreement,
MTG also agrees that without the prior written consent of GOVERNMENT, the Confidentisl
Information will not be disclosed by the MTG, "in whole or in pant, to any other person except
as provided herein. MTG shall use the same care in protecting the Confidential Information as
it uses to protect its own confidential information. provided that MTG shall not use
less  than reasonable efforts to protect the Confidential Infonnation. The MTG may only
disclose Confidential Information to those Representatives whose access is necessary and who
have agreed 1o hold the Confidential Infenmation in confidence by terms no less restrictive
than those set forth herein. MTG agrees to be responsible for any vnauthorized disclosures by
its Representatives. Notwithstanding the above, MTG can disclose such confidential
information as need to the SRBA.

Section 3. Ownership and Use of Conflidential Tnformation, All Confidential Information
shall remain the property of GOVERNMENT and its nssigns. No license orother rights under
any patenis, trademarks, copyrights or other proprietary rights is granted or implied by the
disclosure of the Confidential Information, MTG shall not use the Confidential Information
for any purpose other than for the study and evaluations relating to the Project.

Section 4. Disposition of Confidential Information. The MTG. upon written request from
GOVERNMENT, shall promptly retumn or destroy afl Confidential Information in its
possession.  If requested by GOVERNMENT, the MTG shall provide GOVERNMENT with a
certificate that all Confidential Information has been retumed or destroyed. The return or
destruction of the Confidential Information shall not extinguish any rights or obligations
hereunder with respect to the Confidential information.

Section 5. Legally Required Disclosures, If MTG is legally compelied to disclose any of the
Confidential Information, MTG shall promptly notify GOVERNMENT of the disclosure. 1In such
cases, MTG shall ressonably cooperate with GOVERNMENT o obtain a protective order or
cther reasopable assurance that the Confidential Information will be accorded confidential
treatment. If MTG is nonetheless legally required to disclose the Confidential Information, then
MTG may disclose the information without Hability hercunder provided that the party may only
furnish that portion of the Confidential Information whicls is legally required or necessary.

Section 6. Term. The confidentiality obligations of this Agreement shall expire five (5} years
form the final date all deliverables are provided to the GOVERNMENT.

Section 7. No Warranties; Limitation of Liability., GOVERNMENT makes no
representations or warranties as to the reliability, accuracy or completeness of the Confidential
Information. GOVERNMENT shall not be subject to any liability to the MTG based on the
MTG's use of the Conlidential Information, In no evenl shall GOVERNMENT be lisble 1o
MTG for any incidental, indirect, special, punitive or consequential damages (inchuding without
limitation damages for lost profits).

Section 8. Remedies. MTG acknowledges that improper or unauthorized use or disclosure of
Confidential Information could cause irreparable harm 10 GOVERNMENT and that monctary
damages would not be an adequate remedy for & breach of this Agreement. Inthe event of any
breach or threatened breach of this Agreement, GOVERNMENT shall be entitied 10 pursue
injunctive and other equitable relief, and MTG agrees to waive any requirement for the




pasting of a bond in connection with such remedy and any defense that GOVERNMENT
may have an adequate remedy at law. Such injunctive and equilable relief shall not be
deemed fo be the exclusive remedy for a breack of this Agreement, but shall be in addition to
all other available remedies.

Section 9. Relationship of Partics. The GOVERNMENT shall have no obligation to
commence or continue discussions or negotiations, to exchange any Confidential Information, to
reach or execute any agreement with the MTG, fo refrain from engaging af any time in any
business whatsoever, or 1o refrain from entering into or continuing any discussions, negotiations
or agresments at any time with any third party, until cach party execules a definitive agreement.
Uniil such definitive agreement is executed, neither parly shall have any lability to the other
parly with respect 1o the Project except as set forth in this Agreement. Neither party shall have
any liability to the other party in the event that, for any reason whatseever, no such
definifive agreement is executed.

Scetion 10, Public Disclosure, Execept as may be required by law, MTG shall not make
any press release or other public disclosure regarding this Agreement, the Project or the
nepotiations concerning the Project Agreement without the prior wriften consent of
GOVERNMENT.

Section 11, General.

11.1. Govemning Law. This Agreement shall be construed and enforced in accordance
with applicable Federal laws.

11.2. Entire Agreement. This Agreement constitutes the entire Agreement between the
parties, supersedes any prior understandings or representations relating 1o the corfidential
treatment of the Confidential Information, and shall not be modified except by a writlen
agreement signed by hoth parties.

11.3. Assignability. This Agreement may not be assigned by MTG.

114, Severability. Al provisions of this Agreement are severable, and the
unenforceability of any of the provisions of this Agreement shall not affect the validity or
enforceability of the remaining provisions of this Agreement.

115, No Waiver., Failure of either pary to insist upon strict perfommance of any of
the terms and conditions shatl not be deemed {o be a waiver of those temIs and canditions.

[L6. Counterparis and Faxed Signatures, This Agreement may be executed in
counterparts, sid in the absence of an original signature, fuxed signatures will be considered
the equivalent of an original signature.




11.7. Nofices. Notices shall be in writing and shall be semt 1o the addresses lsted
below, either by personal delivery, by the 118, Mail, overnight mail, fax or other similar
means. All notices shall be effective upon receipt.

The parties have signed this Agreement cffective as of the later signature date set forth
below,

7 7

Print Name: Bob Murray
Tide:_ fmosng
Date: 77 4124,2{,26’}5

MTG Address;

Y RO 7

7ENGPRAL T 75505
Notice to the GOVERNMENT:

LS. Army Corps of Engineers
819 Taylor Strent

Room 2A-06

Fort Worth, TX 76102

Attn: Lucas Ceceil
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Timberland and Agricultural Impact Assessment
For Selected Water Resource Options in the
Sulphur River Basin

Quality Assurance & Quality Control Report

The procedure outlined below generally conforms to the written QA/QC document submitted before
the work was undertaken, adjusted for haow the work was uitimately accomplished.

*+ Area Assessment
o Wright Patman Lake Reallocation Study Area
= (Cass County

e In GIS, panned the entire length of the intersect between Cass County
parcels and Corps parcels;

» Corrected numerous overlap areas with Corps properties not caught in
original assessment due to state prior to receipt of Corps parcel shape
files;

e Outof 117 total parcels, quality assurance/control efforts included
conducting randorn samples for verification of process and answers on
Parcels 4120, 12416, 16172, 25914, and 57845 {4.2%);

« Al values were confirmed.

= Bowie County

e In GIS, panned the entire length of the intersect between Bowie County
parcels and Corps parcels and corrected several overlap areas with
Corps properties not caught in original assessment due to state prior to
receipt of Corps parcel shape files;

s Qut of 136 total parcels, guality assurance/control efforts included
conducting random samples for verification of process and answers on
Parcels 01800001900, 07980011206, 10300000500, 16460024002, and
20880000100 (3.7%);

s All values were confirmed.

s Government-Owned Parcels

* In GIS, panned the entire length of the intersection between 227.5
elevation and 242.5 elevation based on Government provided GiS data
in Bowie and Cass Counties.

s Merged individual stand shapefiles into similar CAD land ciassification
system by utilizing current imagery and the government provided
shapefile data. The category selected from the tabular data from the
government was the “Common Name” categories.

= A meeting was held with the government to agree to the land
classifications.



Q

L)

Marvin Nichols Reservoir Study Area

*  General - Panned the entire common county lines of Red River, Titus & Franklin
Counties within the study area {occurs at the Sulphur River) and found a
consistent average of approximately 90 feet of gap between same. This more
than accounts for the differential between total area of impacted parcels and
that of the study area.

= Red River County - Out of 390 total parcels, quality assurance/control efforts
included conducting random samples for verification of process and answers on
Parcels 1301, 2332, 3961, 3994, 7470, 11795, 11797, and 12411 {2%}. All values
were confirmed with the exception of Parcel 2332, in which a correction was
made. As a result, Parcel 2367 was added to the sampling and, with
confirmation, quality assurance/control was accomplished.

»  Titus County - Out of 119 total parcels, quality assurance/control efforts
included conducting random samples far verification of process and answers on
Parcels 655, 2428, 8780, 8888, and 9826 (4.2%). All values were confirmed.

= Franklin County - Out of 37 total parcels, quality assurance/control efforts
included conducting random samples for verification of process and answers on
Parcels 613, 3580, and 3327 (8.1%). All values were confirmed.

%+ Market Value Assessment - Process for assigning market value and volume estimates on Private

Owned and Government Owned Parcels is as follows:

[}

On-the-ground inspections were conducted to observe general forest conditions, quality
and estimate volumes from most of the publically accessible sites.
On the Corps property, we were able to calculate that approximately 94% of the stands
classifications were inspected.
Volume estimates were based on ocular estimates comparing experience with timber
inventory, timber harvests and timber appraisals of similar quality timber in the market
area.
Two KFS employees jointly inspected several different stand types to ensure quality
control.
Timber values were derived from a combination of

» KFS experience in the market selling similar guality timber,

s In 2014, KFS sold over 60 timber sales representing over 7,000 acres and
approximately 420,000 tons of timber

*  knowledge of other timber sales from buyers and sellers,

= conversations with local timber buyers and mills,

» adjustments for quality of timber observed,

® adjustments were made for merchantability of the timber for summer-time

access only.



»  Current markets do not accurately reflect pulpwood values due to the
inability to access the timber. Values are based on historical timber sale
experience for similar summer-time accessible timber.

s Sawtimber markets have remained relatively steady and are expected
to stay that way, so no adjustment was made.

<+ Conclusion: Quality assurance was effective in finding minor errors and corrections.



Appendix C - Detailed Impacts for Private Parcels




Bowie County Appraisal District

Note: Blue shaded rows were used in QA/QC efforts.
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Cass County Appraisal District

Notes:

e Blue shaded rows were used in QA/QC efforts.
e Yellow shaded rows are assigned property IDs to address
ownership inconsistencies or absences.
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Red River County Appraisal District

Notes:

¢ Blue shaded rows were used in QA/QC efforts.
¢ Yellow shaded rows are assigned property IDs to address
ownership inconsistencies or absences.
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Titus County Appraisal District

Notes:

e Blue shaded rows were used in QA/QC efforts.
» Yellow shaded rows are assigned property IDs to address
ownership inconsistencies or absences.
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Franklin County Appraisal District

Notes:

e Blue shaded rows were used in QA/QC efforts.
¢ Yellow shaded rows are assigned property IDs to address
ownership inconsistencies or absences.






COUNTY APPRAISAL DISTRICT CLASSIFICATIONS




Bowie CAD Timber Productivity Values 2014

Forest Type Productivity Value
P1 $300.88
p2 $179.50
P3 $119.50
P4 $153.63
M1 $260.63
M2 $168.13
M3 $94.13
M4 $74.25
H1 $129.63
H2 $63.75
H3 $44.00
H4 521.38

Open Space Rangeland Values 2014

R1
R2
R3
R4

»

$120.00
$87.00
$68.00
$42.00

" or "E" after any classification means it is floods or is
under easememt. Productivity values does not change




LAND CLASS
APIMPTA
APNAT1-4
AWDLF14

ATH1
ATHIA
ATH1B

ATH2
ATH2A
ATHZE

ATH?
ATH3A
ATH3E
ATHIC
ATH3D

ATHA
ATHAA
ATHAB

AT
ATRIA
ATMIB
ATMIC
ATD

ATIZ
ATM2A
Atmae
ATM2C
ATM2D

AT
ATMI3A
AToasE
ATMIC
ATMan

ATIH
ATHMA
ATHAB
ATRMAC
ATHAdD

ATF1
ATPIA
ATPiE
ATPIC
ATPID

ATP2
ATPZA
ATF2B
ATPRC
ATP2D

ith oy A0 A AL D ot th o0 4

0 @ ih I LD (LR R K R 4y A A D

Afy oY D 4D &

N Uy O A8 O 8 o 4PN LR R RN B AP AN W 4P

COsT
8232
ga.00
8832

13350
6725
67.25

6913
3457
3357

4888
24.44
24.44
§8.32
65.00

813
13.07
13.07

265,88
13369
132.69
§8.32
6000

173.25
29.63
8562
$8.3%
6800

80,13
4957
48,57
9942
§3.00

7875
3538
3898
8832
SB.00

207.00
15150
15350
8,32
£8.00

185,28

82.69
8260
§8.32
E8.00

12525
B2.63
62.683
89,32
£8.00

157.88
76.94
1854
98.32
68.00

2014 CASS COUNTY APPRAISAL DISTRICT
PRODUCTIVITY VALUES

SO CLASS
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o e B A A

DESCRIPTION
IMPROVED PASTURES
MATIVE PASTURES
WILDLIFE MAHAGEMENT

HARDWOOD
HARDWOOWANTICWHIISIZ
HARDWOOD REGENERATED

HARDWOOD
HARDWOOR AMZICWHZISMZ
HARDWOOD REGENERATED

HARDWOOQD
HARDWOOQD/AMZICWHZISNZ
HARDWOOD REGENERATED

P PASTURE/PLANTED HARDWOOD
NATIVE PASTURE/PLANTED HARDWOOD

HARDWQOD
HARDWOOD AMZ/CVWHZIEMZ
HARDWOOD REGENERATED

MIXED TIMBER
MIREDSAMZICWHEISNZ
MIXED REGENERATED

R4 PASTUREANXED
NATIVE PASTUREMIXED

MIXED TIMBER
MIXED AMZICWHZISMZ
MIXED REGENERATED

1MP PASTUREMMIXED

NATIVE PASTUREMMIXED

HIXED TIABER
MIXED AMZICWHZISMZ
MIXED HEGENERATED

AP PASTURERSIXED
NATIVE PASTURERAIXED

RIXED TIMBER
MIXED AMZCWHZBNZ
MIXED REGENERATED

AP PASTUREMIXED
NATIVE PASTURENMXED

PLANTED PINE TiMBER
PINE/ASMZICWHZ/SMZ
FiNE REGENERATED
IMP PASTURE/ PLANTED PINE
NATIVE PASTURE! PLANTED PINE

PLANTED PINE TIHMBER
PINE/AMZ/CWHZISMZ
PINE REGENERATED
IMP PASTURE PLANTED PINE
MNATIVE PASTURE [PLANTED PINE

PLANTED PINE TIMBER
PINS/AMZICWHZ/ZNZ
PiNE REGENERATED
4P PASTURE! PLANTED PINE
NATVE PASTURE /PLANTED PINE

PLANTED PINE TIMBER
PINEJAMZICWHLSIZ
FINE REGENERATED

1P PASTUHE/ PLANTED PINE

NAT PASTURE! PLANTED FINE




2014 TITUS COUNTY AGRICULTURAL CLASSIFICATION SCHEDULE
2/20/2015

AG CODE DESCRIPTION AG VALUE

CROPLAND

\FL . 0 - SOILTYPEI L

AF2 SOIL TYPE | 139.65
AF3 SOIL TYPE I 86,85
AF4 SOIL TYPE IV 52.20
AM WASTELAND-MINIMUM USE 31.37

PASTURE (RP)

AP1  [IMPROVED PASTURELAND 115.62
APZ  [NATIVE PASTURELAND 95,18
AP3  |NASTIVE PASTURELAND 2ND GRADE 79.25
AP4  ISCRUB PASTURELAND 62.30

PINE TREES (RTP)

ATP1 SOILTYPE | 321.45
ATP2 SOILTYPE 194.76
ATP3 SOIL TYPE |l 95.01
ATP4 SOILTYPE IV 160.47
MIXED TIMBER {RTM)
ATM1 [SOILTYPE 262.34
ATM2  (SOILTYPE !l 165.97
ATM3  |SOILTYPE LI B1.17
ATM4A  {SOILTYPE IV 74.33
HARWOOD TIMBER (RTH)
ATH1 SOIL TYPE | 116.38
ATH2 SOILTYPE Il 47.88
ATH3 SOIL TYPE I} 36.28
ATH4 SOILTYPE IV 15.71
WILDLIFE
WAP1 [SOIL TYFE | 115.62
WAPZ  |SOIL TYPE I 95.18
WAP3  [SOILTYPE NIl 79.25
WAFP4  SOILTYPE LV 652.29
WATH2 |SOILTYPE I 47.88
WATH3 1SOIL TYPE Il 8175
WATH4 |SOILTYPE IV 15.71




APFR2002

REJ HRIVEA AFPHAITSAL LDISTRICT
2016/02/20 12:57:47 Langd Bchaduty Page
. Ag Cleases Yaag: 2015

AG Ligss:

Sizn Typa:

Allow Ovenlde Unlt Vidue;
Allew Ovenide Flat Velua:r
FTD Userpe Tody

M.t

ACRE - Acreaps

He

Mo

BRNW « Barren Wastetand

9,958 958

Scheduls Mathnd: UPPR - Upper Boundery
AG Class: HBIY - Brush Pastes Flood
Sizo Typa: ACHE « Acresge

Aliow Overtida Uit Velus: Ne

Aliew Ovartide Flat Valya: o

PYD Ussnga Cade: NATP - Native Pasture
Seheduly Muthad: UP2R - Uppsr Boundery

P unitValve | Flnt Vale
14.00 o

AG Crass:

Sizn Type:

Adtow Cvariide Unit Vaiue
ABgwy Dvarride Flat Velue:
FYD Ussage Coda:
Schedule Mathad:

RB11 « Bruzh Pesture Sof Class §
ACRE - Asroage

Ko

[re]

NATP - Nasiva Pasturs

UBPHE - Uppar Baundary

99.999.5986

Unit Vatus Flay Valuo
4800 k2]

$izs
&

T Umit Vetun | Fist Vates 3

5,855,953 | B4.00 | 0

Al Claszr
Eire Typs:
Aliow Uversida Unit Valua:
Alznw Overiida Flat Value:
PTG thannga Code:

RB12 - brushiwood pee scif 1ype 2
ACRE - Azraage

No

MNa

HATP - Native Pastird

UPER - Upper Boyndary

AG Clazs:

Size Typo:

Afow Gvamide Unlt Value:
Alfow Qvarrids Fat Velua:
PTO0 tsenga Codar
Sehedute Method:

RE13 - Brush Pasture Soli Cless 3
ACRE - Acrazge

Ho

Ne

NAYTP - Natlve Peature

UPPRA - Lippner Bousdory

Unit Valun Flat Vebew

89,653,899 ¢ £3.20 3

tintt Valus Fiat Velug
44.00 4]

1

Ax Of: 201800720 12:87:47 Uzer CRIS

Capite! Appraissl Group, 14C




APRIOCS

Unlz Valia

Siza 1 l Flay Valus i
{ 99,998,598 | 3190 | 0!

AQ Claan:

Slze Typs:

Allzw Bvarilda Unit Value:
Allowr Dvortide Flat Value:
PTD Ugsage Code:

RMIY - impreved Paslure Fiood
ACRE .« Acraege

No

Na

VPR « improvad Faature

Urit Velun | Flat Valuo |

Sirg ’
99,599,938 | 74.00 | 9!

Aliow Ovarride Unit Value:
Allovr Cvatride Flat Valua:
PTD Usesgo Cods:

Sohethds Wathod: UPPR - Upper Boundary
Al Clasg: BNT1 - imgroved Pasture Soll Class 1
Stza Type: ACHE - Actasge

No
Ho
MER - Impraved Pasturs

Schoduls Mathed:

UPSR . UYopar Bovndary

! Sia a Unit Vatug imwam ‘1
99,959.999 131,00 0

AG Cleap:
Stra Typa:

RM12 - improved Pesturte S08 Clags 2
ACRE - Avrosls

Allaw Ovarrida Unit Valus: Mo
Altaw Ovoride Flat Valua: MNa
FT0 Usoege Cods: IMPR - Imareved Pasturg
Schadula Mathod: UFPR - Uppor Boundary
[ Sze | uniVeiws | FmVawe |
{s3.909.988 2900 6}
Af Cless: RM13 - Improved Pestee Sof Clase 3
Size Typu: ACRE - Acrgaps
Allow Overitde Usit Vo Ha
Allow Ovesrida Flat Valua: Ha
FTOD ts2age Codat APR - Improved Paature
Sehedule Mathed: LEPA - Upper Sloundary
i) Unit Valug Flot Valys
$%.599,299 8B.0 0

RED RIVER AFPRAISAL DISTRICY
WHHIOIAG 16747 Lang Sahedula Page 2
Ap Clessey ¥oor: 3G
Al Clazs: HE14 - Brush Pasiurg Gell Clags 4
Size Type: ACRE - Acraaga
Altew Ovorzida Unh Valus: Ma
Afizw Qvanide Flat Vafue: Na
FTD Usaspe Cuda: HATE - Mativa Pasiura
Sghaduts Mathod: YFPR - tppaz Saundary

£5 Cf 204502720 t1:87:47 Yuan CRIS

Lapitol Appratsal Group. LG




APRIDUY

AED RIVER APPRAISAL DiISTRICT
201602120 1247:47 Lisd Schedula Poge 4
Ap Claswoy Year 2HE
AG Cless: RNZ4 - Mative Pastura Soil Cless 4
Size Type: ACHE - Acrenga
Astow Ovarrids Unid Value: He
Aliow Override Flet Valus; Ne
PTD Usesega Codse: NATF « Native Peature
Sshaduls Mathad: UPAH - Uppar Boundary
Elrs Unde Vahus Fiat Valua
i 59,098,628 37.00 ]
AG Clesar 5T41A. *
Site Typa: ATRE - Aciunga
Aliow Gvarrida Unlg Value: He
Altaw Override Flst Valus: N

PTD Useage Code: BAMY - Barrons Wastalord
Sehaduls Mathad: UPPH « Ypper Boundary
5l ; Unit Valua I Elay ngi_i
89,995 695 | 1400 | 9
AG Class: ST4E-*
Size Typa: ACRE - Azrangu
Alipve Dvassida Unlt Vel Ne
Algw Quenble Flat Volus: No
PFTD Ussags Code: IMPR - Imptroved Pasture
Exheduls Msthod: UFEH - Uppar Boundary
Sin it akus Floy Valus
49,686,993 117.08 (]
AG Class: ST42A - *
Sire Type: ACHE - Actesge
Altow Ovarride Unit Value: Ho
Attovr Cvarride Flat Valus: Ha
T Useage Coda: PR - Improved Pastuie
Srhadule Mathod: UFPR - Unpar Boundary
Sizm Linit Valug Fiat Vptuy
$9,099. 939 117,00 2]
AG Clasg: §T4IC-
Sirs Type: ACRE « Acraege
Altaw Dvartida Unit Valve Ho
Aliow Uvernido Fat Vahie: Ho
PO Ussage Codel HATR - Native Pagtute
Schedula Mathpd: UPPH - Uppar Boundary
Size Unfy Valus | Flat Vafun
99,998 999 £0.00 4]

As OF 201502720 11157447 Usar; CRIS

Capital Appraisst Group, LLC




APHZOG3

AED RIVER

APPRAISAL DISTRICT
20180220 12:67:47 Land Schaduls Paga
Ap Cisgeng Yaar: 3015
AG Clesg; ST4IF- *
Size Typm ACRE « ACrauge
Alow Cuoeride Unlt Valye: No
Allow Ovarrids Flat Velue: No
PTG Useage Code DLCP - Dry Croptand
Schedula Method: UPPR - Uppar Boysdaty
Sirs Linl Vatua Fint Valua
99,985,838 214.00 0
AG Clasy; 57448 -
8izg Typa: ACRE - Acreage
Allow Uverrlde Unit Vatue: He
Attow Dvardde Flat Vatue: Ne
PTD Usasys Coda: HATP - Hatlya Peature
Sabadile Method; WP - Upoer Boundary
Sirg Unit Valus Fit Valug
99,999,859 £0.00 o
AG Class: 5744G- *
Bize Type: ACAE - Acigeqs
Aoy Quanids Unh Vakie: He
Aliew Ovarids Fiat Valus: Ha
PTD Usasgs Cade: NATP - Hative Pasture
Schaduls Methed: UPPR - Uppar Boundary
Size Linit Walue Flat Valug
85,999,969 81.00 1]
AL Clags: HTAGA - *
Sha Typas ACRE - Atrsege
Alaw Cvorrido Unit Valus: ]
Alow Overrida Flat Velua: HNe
BTD Useage Code: IMPR « improved Pasture
Sehaduly Marhad: UPPR + L'amr Boundary
I mwp | ynyVes | FleVeue |
{ 09,999,990 | 117.00 ] o i
AG Ciang §T4ER - *
Sirs Typo: ACRE - Acigaqe
Allow Quoirida Ualt Valun ke
Allow Cvenida Flat Vatue: Ne
#YD Usgags Codaes HATP - Notivg Pasture
Scheduls Method: UPPR - Uppar Baundary
Size | uni Vahug é Fist Walup %
{ 59.599,999 | 81.00 | g

As Of 201602120 $1:57:47 Usen: CRIS

Capite! Appratsal Group. LLC




APR2G0Y RED RIVER APPHATSAL DIESTRICT
IDIEINIA0 12:57:47 Landt fichaduta Page &
A Clazass Yogr: 3015
AG Cless ST4EG - *
Sizn Type: ACAE - Acrasge
Altve Dvasride Unit Valuo: Ma
Aliow Gvoerida Flst Valua: Mo
PTD Ussage Cods: M2ZPR - Timbar Mixad If
Sehpdute Mathod: YRPA - Upowr Boundary
Blee | UnitVeluo | FisVeus 1
29,999 809 | 18400 | o]
AG Clesar TO1t - hirigsted Croplang Soif Class 1
Eizg Typa: ACRE - Acieega
Altow Cvarride Unit Valua: Ne
Allow Gvartide Flat Valus: Ha
FTD Usaage Coda: EACP - lirlgntedd Sropland
Schedads Mathad: UPFA - Unpar Boundary
{___51_29 U Unhivelus | Fini Ve
99,509,089 | 245.90 | o
AG Clasy: TB1I - ftrigated Croplard Soil Type 2
Size Tvha: ALRE - Acteags

i Size ]

Unit Vehas

Toa.990.089 |

| Fian Vatus i
26160 | o

Unit Valuy

Sha i
4,995,895 |

T 131 Ve
185.00 | 6

Altow Uvarrida Usit Valua: Ha

Afinw Cyaeride Fiat Velus: He

PTD Waeags Coda: IRCHF - Enigated Cropland

Seheduls Method: WPPR « Uppar Boundery

AG Clasyr TOI3 - krigated Creplend Soll Type 3
Site Typs: ACRE - Acrasge

Aliow Svamida Unit Value: Ho

Altaws Override Flst Velug: Ko

1D Uysugs Code: RCP « izlgatnd Ciopland

Schadyls Mathed: UPFR - Uppar Boundaey

AG Caw: TO4 « inlgated Croptand 8o Type &
£ire Typo: ACHE - Acraege

Aligw Ovankia Unlt Valua: He

Aliow Cvenkia Flat Value: Mo

PTD Ussage Coda: 1RGP « ¥rigated Cropland

Schadule Melhod: UPPR - Usear Boundary

Unit Veivs | Fist Valve |

126,00 | ol

As Of: 201500220 14747 Uson: CRIS

Capitat Appealsal Group, LLG




Franklin County Appraical District

Framklin Coun
TlGnd ATeal To Lo Al el EandeTine LandiGlass. Dese. 0]
[i] 8955588 AFIMP1 100.91IMPR improved Pasture o
1] 0568665 APNAT T0.18INATP ;Nalive Pasture
0 5388069 APVWATI &0 OTHR XXX
Q BGLOaEsIATHI 8¢ 4:H1PR Hardwood -
0 S509993ATH2 7364 HZPR Hardwood
0 9200995 ATHI 48.66:H3PR {Hardwood
4] QoEoGRATHAE 35 24IH4PR iHardwood
0 2899939 ATM1 638 4:M1PR Mixed -
] 0500929 ATMZ 455 87 MIFR Mixed :
0 §E09930IATM3 278 35{MIPR Mixed o
il DO90830 ATMS 167.13M4FR Mixed "
0 2900399 ATP 1071.86:P1PR Pina
0 Q99993 ATP2 763.6:FZPR Pina
g 92930IATPI ATF.3HFIPR Ping
0 QCOOB9ATRS 2895 668/P4PR Pine
o 9892999 AWM 994 WOLF Wildlife under either AG or Timber
0 9599399 AWMZ 1005 WOLF Wildlife under esher AG or Timbar
0 8592999 AYWM3 167 13 WDLF Wildlife under either AG or Timbar
G BEIIGT AWM 2095 66 'WDLF Wildiile under either AG or Timber




Appendix D KFS - Field Notes & Reports




KINGWOOD IMPACT ASSESSMENT NOTES

Notes on the timberland assessment process on government and private lands by Kingwood Forestry
Services, Inc. (KFS} are as follows:

1. After evaluating government provided shape files, it was decided to merge shapes based on the
“"Common Name” field.

a. Merged shapes after aerial interpretation into their unique Common Name for
consistent stand cover types.

b. Not all stands are consistently stocked and some stand types are incorrect in the
database. Initial inspections estimated that the largest stands have as much as 25% of
swamp/water/buttonbush type of cover that will contribute no merchantable value.
Other stands are similar or have more variation, as much as 50% difference. However,
mast of these differences occur on small acreage stands, so statistically, the impact is
minor,

¢. Viewed mast major acreages in each “Common Name” and ranked them relative to all
other Common Names in this shapefile. Rankings were given similar to CAD land
classifications and are as follows;

i. Pine(P)
it. Mixed pine and hardwood {M)
iil. Hardwood {H}
iv. Value of stands from 1-4 with 1 being highest and 4 having VERY little
merchantable value.

d. Analyzed the relative usable acreage based on ten 35 acre sample plots to help
determine how much acreage is in swamp/open water/brush on the largest stand on
Government lands. Found as much as 25% in non-timber acreage.

2. Provided data to MTG and Corps.

3. Conducted conference call to determine if any KFS categorizations needed to be adjusted. A
few mixed stands were upgraded to M1 per Government personnel input. The large stand we
were in agreement with on the reduction of the timber volume by 25%.

4. Llaid out inspection sites on USACE and private tracts in Bowie, Cass and Red River Counties. {i.e.
to compare H1 Bowie Co to H1 Red River County}

5. Visited with Corps o gain access and find best representative volume locations on Carps
property.

6. Conducted field inspections on government and private land in Bowie, Cass, Red River, Titus and
Franklin Counties by truck, ATV and boat of the major stand types of significant size and most
value potential.



10.

11.

Took field notes of volumes by general product category (HST, HPW, PST, and PPW).

Pictures of the most representative sites for various stands were taken to iHustrate these

volumes pictorially and are contained hereafter.

Field notes of volume estimates per acre for various products were put into Excel to indicate
volumes that will later be used to translate to a value.

Developed tables for indicated timber volume and value by each timber classification in each
county for Wright Patman and Marvin Nichols based on field observations and estimates.

Disclaimers

a.

KFS has not conducted land surveys of the subject properties and cannot attest to either
the accuracy of the property lines or the total acreage. The tract acreages and locations
were provided to Kingwood Forestry by MTG and the Government. In the event that
actual acreages are different than the provided acreages, then a reassessment would be
required.

As with any inventory estimate, actual volumes will be somewhat different from
estimated volumes, This situation is further emphasized due to parcels that could not
be viewed through this process and the fact this was an ocular based assessment.

The values appraised herein are based upon the assumption that the subject timber is
prudently managed for sale using conventional management practices as exercised by
knowledgeable timbertand owners. Imprudent management or timber marketing
practices may result in a substantial reduction in value without offsetting cash
realizations.

Use of any part of this report out of context or apart from the whole is potentially
misleading and therefore is prohibited by Kingwood Forestry Services, Inc.

KFS has not conducted a Phase | environmental study of the subjects and makes no
judgments in respect to possible environmental hazards or contaminants. There are no
environmental problems on the subject properties known to or observed by Kingwood.
For this report, it is assumed that no environmental hazards or contaminants exist on
the subject properties.

KFS, Inc. takes no responsibility for matters legal in nature, which may exist in
connection with the properties such as senior contractual obligations, tax issues, etc,
The lability of KFS and employees is limited to the fee collected. There is no
accountability, obligation, or liability to any third party. Kingwood assumes no
responsibility for any cost incurred to discover or correct any deficiencies present in the
properties.

The valuation assessment was not based on a requested minimum or maximum
valuation, or a specific valuation.

KFS has no present or prospective interest in the properties that are the subject of this
report, and we have no personal interest or bias with respect to the parties involved.
Employment in and compensation for this assessment was not contingent upon the
reporting of a predetermined value or direction in value that favors the cause of the



client, the amount of the value estimate, the attainment of a stipulated result, or the
occurrence of a subsequent event.
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Typical view ol H1 land classilication on Corp. of {ngincers property.

Typieal view of T11 land classification on Corp. of Engineers property,




Typical view of 111 land classiffcation on Corp. of Engineers property.

Typical view of H1 land classification on Corp. of Lngineers property.




Typical view of HI land elassitication on Corp. ol Engineers property,

Typiead view of 112 land classifieation on Corp. of Engineers property.




Typical view of 112 land classification oni Corp. of Engineers property.

Typical view of I12 land classtfication on Corp. of Engineers property.




Typica) view of H3 lund classification on Corp, of Inginecrs property,

Typical view of I3 land classitication on Corp. of Engineers propeety with Wright Patman al
232 foat {ake level.




Typical view of I land elassification on Corp. of Engineers property.

Typical view of P1 land classification on Corp. of Engincers property.




Typical view of Ml land classification on Corp, of LEngineers propeety.




Typical view of M1 land classification on Corp. of Enginecrs property.




Typical vicw of HH fand classification of private property in Bowie gind Casy Counties, Texas.




Typicat view of H land classifieation of private property in Bowie and Cass Countics, Texas.

Typical view of H2 land classifieation of private properly in Bowie and Cass Countics, Texas,




Typieal view of M2 land ¢lassification ol privale property in Bowic and Cass Counties, Fexas,




Typical view of M2 land classification of private property in Bowie and Cass Counties, Texas.

Typical view of 111 land classificatian of privale property tn Tiius and Franklin Counties, Texas.




Typeal view of 112 land classification of private property in Red River and Frankiin Counties.

Texas.




Typical view ol M1 land classification of private properly in Red River County, Texas,




Region D Brief



Linda Price, Chair
Region D Water Planning Group
P.0. Box 360
Linden, Texas 75563

August 25, 2015

Office of General Counsel

Attn: Les Trebman

Texas Water Development Board
PO, Box 13231

Austin, Texas 78711-3231
Ies.aarobmandgiiwdb.dexas. ooy

Dear My, Trobman:

This letter is in response to your notice sent August 6, 2015 regarding the potential
interregional conflict between the Regional Water Plans for Region C and Region D, Your
notice advised that a Board Meeting will be held on September 9, 2015 wherein a Region I
Representative, a Region C Representative, and the Executive Administrator will each be
allotted 15 minutes each fo present their position on this matter. The notice further
provided that each Region was invited to submit briefs on the issue with the briefs due by
Aungust 25, 2015. While Region D looks forward to the opportunity to present its position
to the Board on September 9, a formal brief by Region D cannof be prepared in the time
allotted for submission for the reasons set forth herein. I have, on behalf of Region D,
included in this letter a summary of Region D’s position on this issue,

LACK OF FUNDING AND ADEQUATE TIMI

As stated above, the Notice from TWDDB was sent out on August 6, 2015 requesting that
the Briefs be submitted by August 25, allowing the Regions only 19 days to submit the
Bricf. As you know, the Regional Water Planning Group members volunteer their time in
the intercst of serving their Regions and the State of Texas in the water planning process.
In the case of Region D, we are not in a position to review all the materials, research all of
the legal and technical issues, and prepare a formal brief to be submitted on this issue
without expert and professional assistance, No funding has been allocated to the Regions
for the preparation of the Briefs, thereby requiring the Regions to cither retain a third
party to prepare the Brief pro bono or obtain third party funding for the Brief within this
short time period. Neither alternative has been possible for Region D.

At the time the Notice was sent ouf on August 6, Region D’s next scheduled meeting had
been previously set for August 26, 2015, a day after the deadline for the submission of the
Brief. Due to scheduling conflicts and notice requirements, it was extremely improbable, if
not entirely impossible, for Region D to have a Board Meeting to authorize any actions or
responsc to the Notice by the August 25 deadline. In addition, due to the lack of funding



provided by TWDB, it would also have been impessible for Region D to retain anyone to
prepare the Brief even if adequate time had been allowed.

The request by TWDB for the bricf to be submitted within the time allotted without any
funding provided makes it impossible for Region D to submit a formal brief on this issue.

SUMMARY OF REGION D’S POSITION

Tt is Region I)’s position that the inclusion of Marvin Niclols Reservoir as a
recommended water management strategy in the Region C IPP creates an inferregional
confliet with the Region D IPP. The Region D IPP clearly states Region D’s position that
the inclusion of Marvin Nichols Reservoir as a water management strategy will have
substantial adverse impacts on Region D. Region C's IPP, while acknowledging some of
those adverse impacts, lacks adeguate information on many of those impacts while
including Marvin Nichols Reservoir (in conjunction with obtaining water from Lake
Wright Patman) as a recommended water planning strategy in its IPP.

Region I¥'s position on Marvin Nichols Reservoir is detailed in its IPP on pages 6-39
through 6-30. Included in ils discussion are substantial adverse impacts to agricultural
resourees, timber industry, farming, ranching and other related industrics, natural
resources and environmental factors. The IPP reviews and cites all known studies of the
impacts of the proposed Marvin Nichols Reservoir and concludes that due to the
substantial negative impacts on Region 1, Marvin Nichols Reservoir should not be
included in any regional water plan or the State Water Plan as a water management

strategy,

Region D is new aware that the Marvin Nichols Reservoir, as proposed in the Region C
1PP, is slightly different from the project proposed in Region C’s previous plan. However,
the objections to the previous propoesal remain viable and valid objections to the new
proposal. Region D stresses that this propesal was made with a lack of disclosure to Region
D of the new proposal and that Region C failed to provide adequate information on
possible impacts of the new proposal in its IPP.

Page 5B.9 of Region C’s 1PP reflects that the propesed Marvin Nichols Reservoir will
inundate an estimated 41,722 acres and raising the pool level of Wright Patman will
inundate an additional 9,429 acres. While acknowledging that this new “Sulphur Basin
Supply” strategy will have significant environmental impacts, flood Priority 1 bottomland
hardwoods, and require mitigation for those impacts, the Region C IPP fails to identify,
analyze, and quantify those impacts other than to state studies will be undertaken fo
address these issues.

In its Table 3B.2, which lists impacts of Feasible Strategies for Region C, the Sulphur
Basin Supply strategy (along with the alternative sirategies that include a Marvin Nichols
Reservoir) is listed as having the most impacts to environmental factors, agricultural/rural
impacts, other natural resonrces, and third party impacts of the options listed. The Region
C IPP states on Page 6.15 that a quantitative analysis of the new configuration of Marvin



Nichols Reservoir is not included in its [PP. Despite the acknowledgement of the negative
impacts and the failurc to provide required analysis, Region C has included the Sulphur
Basin Supply strategy, which includes the Marvin Nichols Reservoir, as a recommended
water management strategy.

Region I’s position is that under any rational definition of interregionai conflict and
certainly under case law as it presently exists, the inclusion of Marvin Nichols Reservoir as
a recommended water planning strategy in Region C’s IPP creates an interregional conflict
with Region D’s IPP. Region D requests that the TWDB determine that an interregional
conflict exists and begin the process of resolving that conflict in accordance with state law,
its rules and regulations,

I have submitted a copy of this letter by U.S, Mail and Electronic Mail to you and the
persons listed below.

Thank you.
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Linda Price, Chair of Region D

cc:  Walt Sears, General Manager
NETMWD
P.O. Box 935
Hughes Springs, Tx 75650
netmwd@laol.com

Jody Puckeft

City of Dallas Water Utilities
1500 Marilla St,, Room 4AN
Dallas, Tx 75201
fo.puckettirdallascityhall.com

J. Kevin Ward

Trinity River Authority
P.O. Box 60

Arlington, Tx 76004
wardhastriniivra.org

Joe Reynolds

Texas Water Development Board
P.O. Box 13231

Austin, Tx 78711-3231
joe.revooldsiatwdb.texas.cov
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Development Boa"

P.0. Box 13231, 1700 N. Congress Ave.
Austin, TX 78711-3231, www.twdb fexas.gov
Phone (512) 4637847, Fax {512) 475-2053

TO: Board Members
THROUGH: Kevin Patteson, Executive Administrator/%y
FROM: Joe Reynolds, Assistant General Counsel %
Alexis Lorick, Assistant General Counsel gz .
DATE: September 1, 2015
SUBJECT: Potential Interregional Conflict between Regional Water Plans for

Planning Regions C and D

ACTION REQUESTED
Find that an interregional conflict exists between the Region D and Region C 2016 Initially
Prepared Regional Water Plans and authorize steps necessary to address the conflict.

BACKGROUND

The General Counsel (General Counsel) of the Texas Water Development Board (TWDB or
Board) by letter dated August 6, 20135 requested briefs from Regions C and D as to “whether
an interregional conflict exists,” due August 25, 2015. This memorandum is the Executive
Administrator’s response to the briefs submitted by the Regions.

On July 10, 2015, the Executive Administrator’s staff asked the 16 regional water planning
groups (RWPG) to notify him in writing of any “project or issues™ raised in another RWPG’s
Initially Prepared Plan (IPP) that would have “an unacceptable degree of impact” on its
planning area. The Region D RWPG sent a letter in response to that request to the Executive
Administrator on July 21, 2015 stating that a water management strategy described in the
Region C 2016 IPP would have “an unacceptable degree of impact” on Region D’s water
planning area, “conflict[ing] with the Region D Round 4 IPP.”

LEGAL ISSUES

What is the process for raising an interregional conflict?

Not attempting to resolve real concerns between the Regions C and D RWPGs during the
preliminary regional water planning phase ignores both the ruling of the 11" Court of Appeals

Our Mission :  Board Members

To provide leadership, information, education, and ¢ Bech Bruun, Chaimman | Carlos Rubinstein, Member | Kathleen Jackson, Member
support for planning, financiat assistance, and -
outreach for the conservation and responsible
development of water for Texas ;| Kevin Patteson, Executive Administrator
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in the Ward Timber case' and the Board’s January 8, 2015 Order (the January Order), issued
in response to Ward Timber, that resolved the previous interregional conflict between these
RWPGs.? However, any resolution of these concerns must balance the assertions raised by the
respective RWPGs against the Board’s resolution of the prior interregional conflict between
the same RWPGs concerning the same water management strategy along with the existing
legal framework that defines the jurisdiction and authority of the TWDB. The TWDB is a
state agency, for which the conservation of limited local and governmental resources requires
that it limit its consideration of this potential conflict to those issues that are new, and were
not adjudicated by the Board in the January Order.

Section 357.50 of the TWDB’s regional planning rules’® outlines the actions that RWPGs must
take to raise the issue of an interregional conflict. RWPGs must subimit in a timely manner to
the Executive Administrator information on any known interregional conflict between the
RWPGs. Region D’s Initially Prepared Plan (IPP) submitted in April, 2015, and the July 21,
2015 letter from Ms. Linda Price, chair of the Region D RWPG, comply with this requirement
of timely notification.

The initial legal issue here is that Region D alleges an interregional conflict “appears to” exist
between the Region D and Region C IPPs, but the rules in 31 TAC § 357.62 speak to the
resolution of an interregional conflict in adopted RWPs. " Under current TWDB rules, there is
no process for the resolution of an apparent interregional conflict between two RWPGs’ [PPs.
Based on TWDB rules, no interregional conflict between the two RWPs could be addressed
until their respective RWPGs have adopted their RWPs. But, as stated previously, this
argument ignores the holding in Ward Timber and the Board’s Order directing the Executive
Administrator, among other things, to identify any opportunities for facilitating resolution of
potential conflicts early in the planning process.

Does an Interregional Conflict Exist?
Region D’s IPP and its Brief to the General Counsel dated August 25" 2015

Regions C and D were invited by the General Counsel to submit briefs by August 25" 2013,
as to whether an interregional conflict existed between the regions’ respective IPPs. Region D
provided a summary of its position, asserting that the inclusion of the Marvin Nichols
Reservoir strategy in the Region C IPP presents an interregional conflict, and supported its
assertion with arguments raised in the Region D IPP.? Portions of Region D’s [PP provide
facts not considered before upon which the Executive Administrator may find that an
interregional conflict exists between Region D and C’s IPPs.

" Texas Water Development Board vs. Ward Timber, Ltd., 411 S.W.3d 554 (Tex. App.~Eastland 2013, no pet.)
(Ward Timber),

* Texas Water Development Board, Order concerning the interregional conflict between the 2011 North Central
Texas Regionai Planning Area Regional Water Plan and the 2011 North East Texas Regional Planning Area
Regional Water Plan in accordance with Texas Water Code § 16.053, January 8, 2015.

731 Tex. Admin. Code § 357.50(f), related to adoption, submittal, and approval of regional water plans.

*31 Tex. Admin. Code § 357.62(a).

* Region D 2016 Initialty Prepared Plan, 6-39-—6-30.
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In its 2016 IPP, Region D expressed its objection to the Marvin Nichols Reservoir, stating:
“[Tlhe inclusion of the Marvin Nichols | Reservoir, or any similarly located reservoir, is
inconsistent with the long-term protection of the State’s water resources, agricultural
resources, and natural resources, and those of Region D.”° Region D’s objection is based on:
1} “[i]nformation made available by Region C to Region D,” and 2) facts and responses from
the 2011 Region D Plan.” Region D claims that the proposed Marvin Nichols I Reservoir is
inconsistent with the long-term protection of the State’s resources because it would: (1)
change the pattern flow of the Sulphur River; (2) require mitigation in Region D, and; (3)
destroy resources in Region D, including but not limited to, bottomland hardwoed, farming,
ranching, and other related industries.® These objections may offer guidance for mediating the
conflict.

Were the assertions raised by Region D in its 2016 IPP the sole basis for its claim of an
apparent conflict, then the Executive Administrator would recommend the Board find that no
conflict exists. The Executive Administrator acknowledges that Region D asserts “under any
rational definition” of interregional conflict and “case law” one would conclude that the
inclusion of the Marvin Nichols Reservoir creates an interregional conflict. But that ignores
the fact that Region D supports its conclusion with substantially the same evidence reviewed
previously by the Board in the Order. The Board addressed and resolved many of the
underlying factual concerns which led to the original interregional conflict raised by Region
D. Because the Board resolved that conflict as directed to by the Court in Ward Timber,
considering the same issues again violates the principles of conserving resources and
preciuding issues between the same parties decided previously.” Therefore, to the extent the
Board, in its January 8" Order, has already resolved the previous interregional conflict
between the two RWPGs based on Region D’s statements in its current IPP, the Executive
Administrator asserts that the Board is precluded from revisiting the same issues concerning
the Marvin Nichols strategy in addressing this conflict.

While Region D contends that the Marvin Nichols strategy, or really any similarly-sited
reservoir, is inconsistent with the long-term protection of the State’s resources, the RWPG in
its IPP offers that the “reallocation of flood pool storage in Wright Patman Reservoir,” also in
the Sulphur River Basin, may be a “feasible alternative” to meeting future water needs for
Region C."" It also acknowledges that the results of the Sulphur River Basin Study relating to
reallocation in Wright Patman may be informative regarding additional alternatives."'

Region C IPP and its Brief to the General Counsel, dated August 25, 2015

Region C proposes a different configuration for the Marvin Nichols strategy in its 2016 PP
than was adjudicated by the Court in Ward Timber and the Board in the 2011 State Water

% North East Texas Regional Water Plan 6-1,
;
6-40,
¥ 6-41-45; 6-46.
? Using the SBRA study from 2014; Region D refers to, “in the TWDRB's conflict resolution process between
Region C and Region D,” 6-41,
647
" 6-49.
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Plan. The new configuration involves a smaller footprint for Marvin Nichols linked to
reallocation of storage at Wright Patman Lake. Region C labels this the “Sulphur Basin
Supplies” strategy and provides a detailed report analyzing and quantifying impacts of the
Sulphur Basin Supplies strategy.'> This analysis follows the outline of the one presented by
Region C in response to the Board’s August 2014 Interim Order, but provides adjusted data
for the revised strategy.

Region C asserts in its brief that no conflict exists, because the studies attached to its [PP
indicate that no greater impacts exist under the Sulphur Basin Supplies strategy than those
associated with the Marvin Nichols strategy considered in 2014. Region C further claims that
the studies demonstrate the revised strategy is consistent with long-term protection of water,
agricultural, and natural resources.

Region C suggests that the Board determine the presence or absence of an interregional
conflict based on the reasonably foreseeable, long-term, and net effects of a strategy on a host
region’s economic, agricultural, and natural resources. This suggestion may offer guidance for
mediating the conflict that appears (o exist under the two regional IPPs.

CONCLUSION

The Executive Administrator finds sufficient bases to conclude that an interregional conflict
exists. Waiting to address the real concerns between the two Regions may cause the Board to
violate the Court’s ruling in Ward Timber and the Board’s January 2015 Order. After careful
review of the Region C and Region D [PPs and the briefs submitted by the Regions, the
Executive Administrator finds that the IPPs include common ground for mediation between
the RWPGs related to the potential feasibility of a Marvin Nichols/Wright Patman
reallocation strategy as contemplated by Region C in its IPP."* In addition, the bases for
mediation involve new information provided by each Region in their respective 2016 IPPs.

Finally, The Executive Administrator finds that the Center for Public Policy Dispute

Resolution is an independent, not-for-profit organization that is well suited to provide
mediation services to resolve such conflicts and should be used in this instance.

RECOMMENDATION

The Executive Administrator recommends that the Board find an interregional conflict exists
between the Region D and Region C [PPs consistent with the holding of the Court in Ward
Timber and the Board Order. The Executive Administrator further recommends:

1. that mediation of the conflict be limited to Region C’s combined Marvin Nichols
Reservoir and Wright Patman reallocation strategy as laid out in Region C’s 2016 Initially
Prepared Plan and its Appendix Y, and the potential for achieving an acceptable level of
impact in response to Region I}'s letter of July 21 and August 25" Brief:

2 Appendix Y to the Region C 2016 Initially Prepared Plan (included in its response).
' Both IPPs refer to more recent studies and, in particular, to the recent Sulphur River Basin Study, which
contains the alternatives that Region D discusses and Region C recommends.
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2, that the Board authorize the Executive Administrator to negotiate and execute a
contract with the Center for Public Policy Dispute Resolution by September 18, 2015 to begin
by Monday, October 5™ 2015, in order to mediate the conflict between Region C and Region

D;
3. that the Board instruct the Region C and Region D regional planning groups to

designate and authorize representatives to participate in the mediation;

4, that the Board instruct the Region C and Region D regional planning groups to
provide the Executive Administrator with the names of their representatives participating in
mediation by September 30, 2015;

5. that the Board instruct the Executive Administrator to designate staff to participate in
the mediation as appropriate; and

6. that the Board instruct the Executive Administrator to report back to the Board at a
regularly scheduled Board meeting in November with a status report,
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