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Application A consortium of industrial and
municipal stakeholders has completed a
feasibility study for the implementation of a
seawater desalination plant in the Corpus Christi
Bay Area. The intent of the Consortium is to
conduct project definition and planning studies
for implementing a full-scale seawater
desalination project. this funding application is to
address those preparation and definition
activities which will include recommendation of a
project implementation agency, a plant siting
evaluation, infrastructure integration planning,
source water characterization, economic impact
and cost modeling, public outreach, analysis of
concentrate management methods, evaluation of
cost allocation strategies, evaluation and
selection of a project procurement methodology.
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Legal Authority
The legal authority under which the applicant was created and operates.: HOME_RULE

General Information

County: Nueces

County: Aransas

County: Bee

County: Jim Wells

County: Kleberg

County: Live Oak

County: San Patricio

Name of Entity: Corpus Christi

System Contact Physical Address
Address 1: 1201 Leopard St
Address 2:

City: Corpus Christi

State: TX

Zip: 78469-9277

Phone: (361) 826-3294

Fax: (361) 826-3815

Website: www.cctexas.com

System Contact Mailing Address
Address 1: P.O. Box 9277
Address 2:

City: Corpus Christi

State: TX

Zip: 78469-9277

Description

Brief description of the project: A consortium of industrial and municipal stakeholders has
completed a feasibility study for the implementation of a seawater desalination plant in the Corpus
Christi Bay Area. The intent of the Consortium is to conduct project definition and planning studies
for implementing a full-scale seawater desalination project. this funding application is to address
those preparation and definition activities which will include recommendation of a project
implementation agency, a plant siting evaluation, infrastructure integration planning, source water
characterization, economic impact and cost modeling, public outreach, analysis of concentrate



management methods, evaluation of cost allocation strategies, evaluation and selection of a
project procurement methodology.

Officers/Members

Applicant's Officers and Members

Lucy rubio
Mayor Pro Tem

Carolyn Vaughn
City Council Member

Ben Molina
City Council Member

Greg Smith
City Council Member

Rudy Garza
City Council Member

Paulette Guajardo
City Council Member

Michael Hunter
City Council Member

Joe McComb
City Council Member

Primary Contact

Name: Esteban (Steve) Ramos
Title: Water Resource Manager
Address 1: 1201 Leopard St.
Address 2:

City: Corpus Christi

State: TX



Zip: 78401-2120

Phone: (361) 826-3294
Fax: (361) 826-3815
Email: EstebanR2@cctexas.com

Applicant's Contributors

Contributor Type Firm | Contact Address Phone Fax Email
Name Name
Applicant Freese |John 800 N Shoreline  [361-561-|361-561-|John.Wolfhope@fr
Engineer and Wolfhop (Blvd Ste 1600 N {6500 6501 eese.com
Nichols, |e Corpus Christi
Inc. X
78401-3700
Bond Counsel Norton |Clay 300 Convent 210-270-|210-270-|clayton.binford@n
Rose Binford |Street, Suite 2100 |7102 7205 ortonrosefulbright.
Fulbright San Antonio com
US LLP TX
78205-3792
Financial Advisor |M.E. Mark A. |950 E. Basse Rd. |210-293-|210-930-|Mseal@meallison.
Allison & [Seal 2nd Floor 4504 4001 com
Co., Inc. San Antonio
TX
78209-1831

Certified Public
Accountant (or
other appropriate
rep

Legal Counsel

Any other
Contributor
representing the
Applicant before
the board

Contributor Contracts (documents follow this page)

627462

Engineering Services

627463

Bond Cousel
627464

Financial Advisor




innovative approaches

Practical results
Outstanding service

.g FREESE
A :NICHOLS

800 N. Shoreline Blvd., Suite 1600N * Corpus Christi, Texas 78401 * 361-561-6500 * fax 361-561-6501 www.freese.com

April 17, 2017

Mr. Jeffrey H. Edmonds, P.E.
Engineering Services

City of Corpus Christi

1201 Leopard St.

Corpus Christi, Texas 78401

Re: Owners’ Representative Services for Industrial Seawater Desalination
City Project No. E15117
Amendment No. 1 (DRAFT)

Dear Mr. Edmonds:

Freese and Nichols, Inc. (FNI) is pleased to submit our DRAFT proposal for Contract Amendment No. 1
(City Project E15117) for the City of Corpus Christi — Owners’ Representative Services for Industrial Seawater
Desalination.

The following milestones and deliverables have been completed to-date under this contract:

1. Memorandum of Project Assumptions (Accepted Sep 1, 2015) — The Memorandum of Project
Assumptions served as the first step in the process of defining the Industrial Seawater Desalination Project
and provided the framework for the next step, the Project Profiles. The Memorandum of Assumptions
discussed: Identification of prospective customers and water demand, water supply reliability, plant
sizing/staging, product water quality, sites, water delivery strategies, non-monetary contributions, rights-
of-way, power supply, project delivery methods, organizational structures, ownership transfer and risk
allocation, and water banking.

2. Project Profiles (completed October 16, 2015) — The Project Profiles presented and compared two
conceptual cases for implementing 20 million gallons per day (MGD) industrial desalination facilities. The
illustrative cases focused on two nodes of industrial demand and provided estimates of the delivered cost
of water to prospective industrial customers. The Project Profiles included configuration of desalination
plants, permitting overview, costing model, and, power supply overview.

3. Project Profiles Workshop (November 18-19, 2015) — Various project configurations reflecting alternative
choices on plant location, production capacity, product water quality, and water distribution approach,
alternative project organization, project procurement, and project funding issues were presented and
discussed in detail a 2-day workshop. Through these discussions, the Stakeholders provided general
feedback regarding individual project preferences and organizational approaches.

4. Project Scenarios Letter (December 21, 2015) — This letter summarized the conclusions of the workshop
and stated the Stakeholders preferences regarding project location, facility size, and water quality, and
project implementation agency. The Stakeholders expressed a preference for developing two 10 MGD
facilities to be integrated into the regional distribution system and developed by a local government
corporation entity. These preferences are the basis for the Project Definition Package.



Project Definition Package (Submitted and presented on April 15, 2016) — The Project Definition Package
describes two 10 MGD desalination plants; one to be located on the La Quinta Channel in Ingleside and the
other on the Inner Harbor Ship Channel in Corpus Christi. These two facilities can be developed
independently as need for drought-proof water supplies increases. The implementation and management
of the facilities will be the responsibility of a local government corporation. The estimated average
delivered cost of water for the two proposed 10-MGD facilities is $3.96/1,000 gal assuming a power utility
rate of 5¢/kWh. The stakeholder group preferred a cost-allocation approach where the cost of the
desalination facility would be paid through the establishment of a customer rate class.

Upon consideration of the Project Definition Package, the stakeholder group determined that there remained
several fundamental activities that needed additional definition and concurrence prior to initiating Phase I,
the actual project's procurement and implementation. The stakeholders determined that to have greater
certainty over the project feasibility and its cost impact it would be necessary to undertake certain
"Supplemental Project Definition Activities;" as follows:

Document eligibility, procedural requirements, and application deadlines for procuring financial
assistance from the State Water Infrastructure Funding for Texas (SWIFT); file SWIFT applications
(abridged and full applications) to finance the Supplemental Project Definition Activities;

Establish a cost allocation methodology and water utility rate framework for the desalination project;
Determine the legal, administrative, financial and technical requirements for a local government
corporation (LGC) to act as the project agency; evaluate organizational options and assist with
designation of a Project LGC;

Prepare and execute the agreements necessary to support the LGC’s role as the project agency;
Adopt a project procurement methodology;

Secure funding for the project's late-exit and procurement activities during the 2018 SWIFT funding
cycle;

Examine concentrate management strategies for seawater desalination;

Select and secure a desalination facility site;

Develop a Desalinated Water Infrastructure integration Plan;

Prepare and initiate implementation of a Source Water Characterization Plan; and,

Identify and pursue opportunities for legislative actions to assist in the implementation of desalination
activities in Corpus Christi;

The key tasks addressed in the proposed Scope of Services for Supplemental Project Definition Activities are
the following:

1.

4.

Provide a Seawater Desalination Cost Allocation and Rate Strategy; provide a recommendation regarding
selection of a local government corporation to act as the Industrial Desalination Project Agency; assist the
selected Project Agency in adoption a project procurement methodology;

Provide an overview of concentrate management options and recommend a site for installation of the
desalination plant; provide a recommendation regarding integration of the desalination facility into the
regional water system; and, develop and initiate implementation of a water characterization plan;
Assistance the Project Agency in preparation and submittal of a SWIFT application for the procurement
phase of the Industrial Desalination Project;

Assist with local, regional and state outreach in support of the desalination project.

These Supplemental Project Definition Activities are included in Contract Amendment No. 1 to the current
project. The Contract Amendment No. 1 Scope of Work describing Basic Service, Additional Services, and



Schedule is attached. The schedule is contingent on Council approval and receipt of Notice to Proceed by the
City.

EXPENSES
e Budget includes project related and sub-contract expenses for Subconsultant Services associated with

the listed services.
e Budget includes miscellaneous direct costs required to provide the listed services.

BUDGET
Project Components Budget
1. Securing funding for Supplemental Project Definition $168,000
Activities
2. Cost Allocation and Rate Strategy Recommendation $164,000
3. Local Government Corporation Recommendation $308,000
4. Project Procurement Methodology Recommendation $157,000
5. Concentrate Management Strategies $72,000
6. Site Selection Recommendation $814,000
7. Water Infrastructure Integration Plan $429,000
8. Source Water Characterization Plan $93,000
9. Assist with procurement of funding for Project $168,000
Procurement
10. Outreach $84,000
Subtotal Basic Services Fees $2,457,000

FNI proposes to provide these services for a lump sum fee of $2,457,000.

We appreciate the opportunity to assist you with this project. Please feel free to contact me at 361.561.6500
with any questions that you may have on this subject matter.

Sincerely,

Roh Guzman, P:E.
Freese and Nichols, Inc.

cc: John Wolfhope, P.E.
Jorge Arroyo, P.E.
Jason Cocklin, P.E., ENV SP



DRAFT

SCOPE OF SERVICES ADDENDUM

SUPPLEMENTAL PROJECT DEFINITION ACTIVITIES
CITY OF CORPUS CHRISTI, TEXAS

CITY OF CORPUS CHRISTI OWNER’S REPRESENTATIVE SERVICES
FOR INDUSTRIAL SEAWATER DESALINATION
Project No. E15117

A collaborative effort was undertaken in Corpus Christi by a diverse stakeholder (Stakeholders)
group to evaluate the feasibility of developing a non-curtailable seawater desalination water
supply for industrial use. This initiative is known as the Corpus Christi Industrial Seawater
Desalination project. During Phase | of the project, the efforts resulted in the definition and
selection of a preferred prospective Industrial Seawater Desalination project. The stakeholder
group determined thereafter that there remained several fundamental activities that needed
additional definition and concurrence prior to initiating of Phase I, the actual project's
procurement and implementation.

The stakeholders determined that to have greater certainty over the project feasibility and its
cost impact that it would be necessary to undertake certain "Supplemental Project Definition
Activities;" as follows:

(i) Document eligibility, procedural requirements, and application deadlines for procuring
financial assistance from the State Water Infrastructure Funding for Texas (SWIFT); file
SWIFT applications (abridged and full applications) to finance the Supplemental Project
Definition Activities;

(ii) Establish a cost allocation methodology and water utility rate framework for the
desalination project;

(iii) Determine the legal, administrative, financial and technical requirements for a local
government corporation (LGC) to act as the project agency; evaluate organizational
options and assist with designation of a Project LGC;

(iv) Prepare and execute the agreements necessary to support the LGC’s role as the project
agency;

(v) Adopt a project procurement methodology;

(vi) Secure funding for the project's late-exit and procurement activities during the 2018
SWIFT funding cycle;

(vii)  Examine concentrate management strategies for seawater desalination;

(viii)  Select and secure a desalination facility site;
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(ix)
(x)
(xi)

Develop a Desalinated Water Infrastructure Integration Plan;

Prepare and initiate implementation of a Source Water Characterization Plan; and,
Identify and pursue opportunities for legislative actions to assist in the implementation
of desalination activities in Corpus Christi;

On February 2017, the City of Corpus Christi (City) and the San Patricio Municipal Water District
(District), acting jointly as Interim Project Agency (IPA or City/District) for the Industrial
Desalination Project, filed an abridged application to the State Water Infrastructure Funding for
Texas (SWIFT) to finance the implementation of the Supplemental Project Definition Activities.

Following is a proposed Scope of Services addressing the referenced Supplemental Project
Definition Activities.

BASIC SERVICES

1

CONTRACT ADMINISTRATION, PROJECT MANAGEMENT

The purpose of this task is to provide for the necessary oversight for an orderly and
timely execution of the Scope of Services.

A. Meetings
i. Kick-off Meeting (1) with City/District staff and Stakeholders
Representatives;

ii. Bi-monthly coordination meetings with City/District staff and
Stakeholders Representatives;

iii. All meetings associated with the contract administration, project
management, and outreach will be approved by the City/District Project
Manager(s) before they are scheduled.

B. Status Reports
i. Provide monthly status reports to the City/District and Stakeholders
Representatives. The reports shall include:
a. progress in the last month;

anticipated progress for the upcoming month;
upcoming submittals/milestones;
upcoming meetings/workshops, data requests/project needs; and
list of milestones denoting completion or notes for pending
completion.
ii. If needed, hold a monthly conference call to with City/District and

Stakeholders Representatives to discuss the monthly status report.

mao o
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2.

FUNDING FOR SUPPLEMENTAL PROJECT DEFINITION ACTIVITIES

The purpose of this task is to assist the City/District in securing SWIFT financial
assistance to finance the implementation of the Supplemental Project Definition
Activities.

The Consultant will:

A. Assist the City and the District with preparation and filing of a SWIFT Abridged
application;

B. Upon issuance of a Texas Water Development Board (TWDB) invitation to file a
full SWIFT application, assist the City/District in preparing a financial assistance
application package for funding of the Supplemental Project Definition activities
(Draft SWIFT Application);

C. Monitor TWDB’s SWIFT financial assistance review process through financial
close of application; attend up to three (3) coordination meetings with TWDB
and City/District staff as needed.

COST ALLOCATION AND RATE STRATEGY RECOMMENDATION

The purpose of this task is to prepare a cost allocation and rate strategy
recommendation.

The Consultant will:
A. Prepare a Desalination Project Cost Allocation and Rate Strategy
Recommendation.
This task will include the following:

i. Compiling data on water use, cost of service, utility rate making policies
and procedures, and drought contingency plans;

ii. (Optional) Preparing and implementing a survey of a representative
sample of Large-Volume Water Customers to gage their interest in
securing a drought-proof water supply through seawater desalination;

iii. Preparing a draft Desalination Project Cost Allocation and Rate Strategy
Recommendation addressing the following:

iv. (Optional) Presenting the draft Cost Allocation and Rate Strategy
Recommendation to City/District staff and Stakeholders representatives;

v. Soliciting and addressing comments from City/District and Stakeholders
on the Cost Allocation and Rate Strategy Recommendation;

vi. Finalizing the Cost Allocation and Rate Strategy Recommendation.

LOCAL GOVERNMENT CORPORATION RECOMMENDATION

The purpose of this task is to assist the City/District and Stakeholders in selecting a Local
Government Corporation to function as the Industrial Desalination Project Agency.
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The Consultant will:
A. Prepare s Local Government Corporation (LGC) Recommendation.
This task will include the following:

Vi.

Vii.

Identifying and memorializing the legal, administrative and financial
requirements for a LGC to act as the Industrial Desalination Project
Agency;
Preparing a draft LGC Selection Criteria for review and comment by the
City/District and Stakeholders;
Identifying and ranking LGC options;
Issuing a draft LGC Recommendation including:

a. Industrial Desalination Project Local Government Corporation
Requirements;
Identification and discussion of candidate LGC options;
Ranking of LGC options;

d. Overview of need for Project Participation and Water Utilities
Term Sheets;

e. LGC Operational Pre-Water-Sales Budget Estimate.

(OPTIONAL) Presenting the draft LGC Recommendation to the
City/District and Stakeholders;

Soliciting and addressing review comments from City/District and
Stakeholders and finalizing the LGC Recommendation Package;
(OPTIONAL) Cost Allocation, Rate Strategy, LGC Selection Workshop; if
needed, the Consultant will schedule and facilitate a Workshop with the
City/District and Stakeholders to confirm and adopt the Cost Allocation
and Rate Strategy and the LGC Selection; this will include:

a. Developing and soliciting feedback from City/District and
Stakeholder on a statement of goals and agenda for the
workshop;

b. Preparing presentations on the Desalination Project Cost
Allocation and Rate Structuring Recommendation and the LGC
Recommendation Package;

c. Executing the workshop, compiling minutes to record the
Stakeholders preference regarding Desalination Cost Allocation
and Rate Structure and decisions regarding LGC Selection as a
Project Agency (Project Agency);

d. Soliciting and addressing review comments and finalizing the
Workshop Minutes.

[glRen

(OPTIONAL) Prepare Project Agency Operating Principles and Procedures;
(OPTIONAL) Prepare Project Agency Pre-Water-Sales Budget;
D. (OPTIONAL) Prepare Project Participation and Water Utility Agreements.

5. PROJECT PROCUREMENT METHODOLOGY RECOMMENDATION
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The purpose of this task is to assist the selected Industrial Desalination Project Agency in
selecting a project procurement methodology to procure the Industrial Desalination
Project.

The Consultant will:
A. Prepare a Project Procurement Methodology Recommendation. This task
includes the following:

i. Preparing a draft Project Procurement Methodology Package comparing
up to three (3) alternative project procurement methodologies to be
agreed upon with the Project Agency. For each procurement
methodology, the package will include the following:

a. Life-cycle cost;

b. Estimated time line to procure a desalination project;
c. List and description of key agreements;

d. Estimated project procurement budget.

ii. Presenting and discussing the draft Project Procurement Methodology
Package with the Project Agency;

iii. Soliciting and addressing comments from the Project Agency to finalize
the Project Procurement Methodology Package;

iv. (OPTIONAL) Conduct a Project Procurement Methodology Selection
Workshop to facilitate selection of the Desalination Project Procurement
Methodology;

a. Prepare and submit workshop minutes and, if needed, a draft
Procurement Methodology Selection resolution for the Project
Agency’s review;

b. Finalize minutes and resolution;

c. Document resolution adoption.

CONCENTRATE MANAGEMENT STRATEGIES

The Consultant will:
A. Prepare a Concentrate Management Strategies Memorandum. This task will
include:
i. Preparing a draft Concentrate Management Strategies Memorandum
including:
a. Key concentrate management factors;
b. Concentrate management regulations;
c. Overview of potentially feasible concentrate management
options;
d. Discharge modelling strategies; and,
e. Modelling Screening Tool
ii. Conducting briefings with staff of the Texas Commission on
Environmental Quality, Texas Parks and Wildlife, Texas General Land
Office and the US Corps of Engineers;

Pg.5] 11



iii. Soliciting and addressing Project Agency and Stakeholders review
comments and finalizing the Concentrate Management Strategies
Memorandum;

iv. If needed, provide up to two (2) presentations on concentrate
management to Project Agency, Stakeholders or other public entities.

SITE SELECTION RECOMMENDATION

Preparing the Site Selection Recommendation will consist of three steps: First,
developing a Site Selection Strategy; second, screening and ranking of Potential Sites
with selection of up to two (2) Candidate Sites; and, third, evaluation and ranking of
Candidate Sites and selection of a Preferred Site;

The Consultant will:

A. Site Selection Strategy Memorandum. This task includes the following:

i. Preparing a draft Site Selection Strategy Memorandum including:

a. Desalination Siting Selection Factors;
b. List of potential sites;
c. Potential Sites Screening Matrix.

ii. Conduct briefing meetings with state and federal regulatory agencies to
discuss site selection strategy;

iii. Incorporating any necessary changes to the draft Site Selection Strategy
Memorandum to address regulatory agencies’ feedback;

iv. Submit draft Site Selection Strategy Memorandum to City/District staff
and Stakeholders for review and comment;

v. Addressing review comments and finalizing the Site Selection Strategy
Memorandum.

B. Candidate Sites Selection. This task consists of implementing the Site Selection
Strategy to review, screen and rank Potential Sites to select up to two (2)
Candidate Sites and includes the following:

i. Screening and ranking Potential Sites: for each potential site, a site
description including applicable intake and concentrate management
strategies, risk and environmental sensitivity issues will be included;

ii. Prepare a draft Candidate Sites Selection Recommendation;

iii. Presenting the draft Candidate Sites Selection Recommendation to
City/District and Stakeholders;

iv. Incorporating any necessary changes to the Candidate Sites Selection
Memorandum to address feedback provided by City/District and
Stakeholders;

v. Finalizing the Candidate Sites Selection Memorandum;

vi. Document City/District authorization to conduct evaluation of the
selected Candidate Sites.

C. Candidate Sites Evaluation and Siting Recommendation

i. Obtain site access authorizations and conduct Candidate Sites visits
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Vi.

Vii.

viii.

iX.

Prepare draft Candidate Sites Evaluation and Siting Recommendation
Memorandum including:

a. Candidate Site Description and Evaluation;

b. Assessment of intake strategies and intake recommendation for

each site;
c. Assessment of concentrate management strategies and discharge
recommendation for each site;

Conduct briefing meetings with state and federal regulatory agencies to
discuss results of candidate sites evaluations;
Prepare draft template Site Land Use Agreement;
Submit Candidate Sites Evaluation and Siting Recommendation
Memorandum and draft template Site Land Use Agreement to
City/District, Stakeholders and Project Agency for review;
Address review comments and revise Candidate Sites Evaluation and
Siting Recommendation Memorandum and draft template Site Land Use
Agreement as needed;
Conduct Workshop to Present and approve Site Selection Report and
Draft Land Use Agreement;
Provide draft workshop minutes for comments, address comments and
finalize minutes documenting site selection decision;
Assist in negotiation and execution of Land Use Agreement/Option.

INFRASTRUCTURE INTEGRATION PLAN

The purpose of the Infrastructure Integration Plan is to examine alternatives and select
a desalinated water conveyance strategy to integrate the desalination plant into the
regional water supply system.

The Consultant will:
A. Water Quality Integration Report. This task includes,

Preparing a Water Quality Integration Report (WQ Report) assessing
potential impacts and mitigating measures to delivery of desalinated
seawater into the regional drinking water system;

Submitting WQ Report to City/District, Project Agency and Stakeholders
for review;

Addressing review comments and finalizing WQ Report;

B. Conveyance Infrastructure. This task includes the following:

Preparing a draft Alternative Water Delivery Routes and Preferred Route
Memorandum including:

a. Mapping of alternative delivery routes;
Rights-of-way issues;
Condition and capacity of existing conveyance infrastructure;
Pressure and volume delivery requirements;
Onsite/offsite storage requirements;

m oo o
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Vi.

f. Type and size of structures at the points interconnection of the
water delivery infrastructure;

g. Initial subsurface survey along proposed routes;

h. Environmental, traffic and noise sensitivity assessments;

i. Cost estimates
Submitting draft Alternative Water Delivery Routes and Preferred Route
Memorandum to City/District, Project Agency and Stakeholders for
review;
Addressing review comments and finalizing the Alternative Water
Delivery Routes and Preferred Route Memorandum;
Prepare Water Delivery Infrastructure Report and Draft Existing
Infrastructure Use Agreements for the Preferred Delivery Route;
Assist in negotiation and execution of Existing Infrastructure Use
Agreements of the Project Agency with the Infrastructure Owners;
Assist in negotiation and execution of Right of Way/Land Acquisition
Agreements of the Project Agency with the Land Owners.

SOURCE WATER CHARACTERIZATION

The purpose of this task is to prepare and begin implementation of a Source Water
Characterization Plan.

The Consultant will:

A. Conduct watershed sanitary survey for selected site; this task includes:

i.
ii.
iii.
iv.

Missing detail

Preparing a Watershed Sanitary Survey;

Briefing TCEQ on the results of the Watershed Sanitary Survey;
Incorporating any necessary changes to the Watershed Sanitary Survey to
address TCEQ's feedback;

Providing a final Watershed Sanitary Survey Report to the City/District
and the Project Agency.

B. Prepare and Implement Source Water Quality Characterization Plan; this task
includes the following:

Preparing a Source Water Quality Characterization Plan;

Briefing TCEQ on the Source Water Quality Characterization Plan;
Incorporating any necessary changes to the Source Water Quality
Characterization Plan to address TCEQ's feedback;

Coordinating implementation of the Source Water Quality
Characterization Plan (data collection and reporting).

10. FUNDING FOR PROJECT PROCUREMENT ACTIVITIES

The Consultant will:
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Assist the Project Agency in the preparation and filing of a SWIFT Abridged
application;

Upon issuance of a TWDB invitation to file a full SWIFT application, prepare a
draft financial assistance application package to fund Project Procurement (Draft
SWIFT Application);

Solicit and incorporate Draft SWIFT Application review comments from the
Project Agency;

Assist the Project Agency in finalizing and filing the SWIFT Application;
Monitor TWDB’s SWIFT financial assistance review process through financial
close of application; attend up to three (3) coordination meetings with TWDB
and Project Agency staff as needed.

11. LEGISLATIVE AND PUBLIC OUTREACH

The Consultant will:

A.

m

On an on-going basis, identify potential legislative outreach opportunities and
action items;
Monitor state and relevant stakeholders’ desalination-related legislative
initiatives;
Schedule and participate in up to four (4) legislative briefings with TWDB,
Legislators, Texas Desal Association
(Optional) Hold Legislative Strategy Workshop;
Prepare briefing materials for legislative meetings.
Prepare presentations and provide general support to the City/District, Project
Agency Public Outreach efforts
i. Provide technical information to support communication and outreach
efforts by the City and the District;
ii. As needed, prepare project briefings for press releases;
iii. Provide up to two (2) project update presentations to the Corpus Christi
City Council and the San Patricio Municipal Water District.

12. ADDITIONAL SERVICES

This section defines the scope of additional services that may only be included as
part of this contract if authorized by City/District. The Consultant may not begin
work on any services under this section without specific written authorization by
City/District. Fees for Additional Services are an allowance for potential services

to be provided and will be negotiated by City/District as required. The Consultant
shall, with written authorization by City/District, perform the following:

Detailed Concentrate Discharge Modelling

Assist Project Participants with developing methodology to value contributed
assets such as land, power and other project-related infrastructure: and,
determine cost distribution methodologies or allocate project revenue
requirements (payments);
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Mapping/GIS;
Environmental Reviews/Evaluation

O Mmoo

SCHEDULE

Prepare LGC Operating Principles and Procedures
Prepare LGC Pre-Water-Sales Budget
LGC-Stakeholders and LGC-Water Utilities Agreements

The following schedule assumes a Fall 2017 Notice to Proceed.

# Task Name

2nd Half

1st Half

2nd Half 1st Half

2nd Half

1st Half

2nd Half

Qfr 1]Qtr 2

atr 3[atr 4]atr 1]atr 2

Qtr 3[0tr 4

Qtr 1]atr 2

Qtr 3[Qtr 4

1| Start (Document authorization to proceed)

2 = Contract Administration and Project Management
3 ® Securing funding for Supplemental Project Definition
Activities (SWIFT #1)
4 ® Cost allocation and rate structuring approach
5 # Evaluate Organizational Options/Designate Project LGC
6 = Adopt Project Procurement Methodology
7 = Concentrate Management Strategies
8 = Site Selection
9 = Develop water infrastructure integration plan
10 = Prepare and initiate source water characterization
studies plan
11 @ Procure TWDB Financial Assistance for Project
Procurement Tasks (SWIFT #2)

12 # Qutreach

12 End Supplemental Project Definition Activities

Qtr3[Qtr 4
N

A g

2017

FatE v

2018
L0110

2010

PAYE B4

FEES

A. Fee for Basic Services. Freese and Nichols, Inc. proposes to perform the Basic Services
for the lump sum fee of $2,457,000 (Two Million Four Hundred Fifty Seven Thousand
dollars). The Consultant may be directed to suspend work pending receipt and
appropriation of funds. For Basic Services performed, Consultant will submit monthly
statements. City will make prompt monthly payments in response to Consultant’s

monthly statements.

B. Fee for Additional Services. For services authorized by the Director of Engineering
Services under Section 12 “Additional Services,” the Consultant will provide a fee estimate

prior to the initiation of any effort.

Pg. 10

| 11




Summary of Fees

Basic Services Fees Budget

1. Securing funding for Supplemental Project Definition Activities $168,000
2. Cost Allocation and Rate Strategy Recommendation $164,000
3. Local Government Corporation Recommendation $308,000
4. Project Procurement Methodology Recommendation $157,000
5. Concentrate Management Strategies $72,000
6. Site Selection Recommendation $814,000
7. Water Infrastructure Integration Plan $429,000
8. Source Water Characterization Plan $93,000
9. Assist with procurement of funding for Project Procurement $168,000
10. Outreach $84,000
Subtotal Basic Services Fees $2,457,000

Additional Services Fees (Allowance)

Detailed Concentrate Discharge Modelling TBD

Assist Project Participants with developing methodology to value TBD
contributed assets such as land, power and other project-related
infrastructure: and, determine cost distribution methodologies or
allocate project revenue requirements (payments);

Additional Public Outreach and Involvement; TBD
Mapping/GIS; TBD
Environmental Reviews/Evaluation TBD
Prepare LGC Operating Principles and Procedures TBD
Prepare LGC Pre-Water-Sales Budget TBD
LGC and Water Utilities review a draft LGC-Water Utilities TBD
Agreements

Sub-Total Additional Services Fees Authorized TBD
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June 17, 2014

Mr. Clay Binford

Fulbright & Jaworski LLP

300 Convent Street, Suite 2100
San Antonio, Texas 78205-3792

FIVANCIAL STRITEES NORTON ROSE FULBRIGHT
PO Box 9257
Corpus Christi
Texas 78469-9257 RE: Engagement to Provide Bond Counsel Services to the City of Corpus Christi,
Phone 361-826-3600 Texas (the City) in Connection with the City’s Request for Qualifications to
Fax 361-826-3601 Provide Bond Counsel Services (File No. BI-0076-14), dated November 15,
wwav.cclexas.com 2013 (the Request)

Dear Clay:

Please find the above referenced document.

If you have any questions or need additional information, please call me at
(361) 826-3613

Sincerely,

Dfl@@/i)f/u&‘@ﬂ)

Dalia Ann Perez
Assistant to the D1rector of Fmancial Services
Constance P. Sanchez

enclosures



NORTON ROSE FULBRIGHT

Fulbright & Jaworski LLP

300 Convent Street, Suite 2100
San Antonio, Texas 78205-3792
United States

June 10, 2014

Direct line +1 210 270 7102

uonor able Nelda Martinez clayton.binford@nortonrosefulbright.com
ayor

City of Corpus Christi, Texas Tel +1 210 224 5575

1201 Leopard Street Fax +1 210 270 7205

Corpus Christi, Texas 78401 nortonrosefulbright.com

Re: Engagement to Provide Bond Counsel Services to the City of Corpus Christi, Texas (the
City) in Connection with the City's Request for Qualifications to Provide Bond Counsel
Services (File No. BI-0076-14), dated November 15, 2013 (the Request)

Dear Mayor Martinez:

This letter is prepared in response to the City's selection of Fulbright & Jaworski LLP (the Firm)
to serve as its Bond Counsel, pursuant to the process represented by the Request. As provided
herein, this letter incorporates by reference the Request, as well as the Firm's response to the
Request, dated December 18, 2013 (the Response). The Request and the Response are
attached hereto as Exhibits A and B, respectively.

This letter confirms that we will represent the City as its Bond Counsel (the Representation), in
the manner described in the Request [and which includes rendering bond counsel services to
the City in connection with the issuance of any debt instrument or certain other obligations (the
Obligations) by the City or any non-profit corporation created by the City (subject to approval by
any such non-profit corporation, to the extent that such approval is required), as well as any
third party debt issuance whose repayment obligations the City has agreed to provide by
contract all or a part thereof, and other matters incidental or related to the administration of the
City's debt portfolio (such representations, collectively, the Matter)]. It is our understanding that
this engagement is for a five year initial term, with an option to extend this term to be exercised
at the sole discretion of the City. This letter shall set forth our agreement with respect to the
terms of the Representation. Our acceptance of the Representation becomes effective upon
the execution and return of the enclosed copy of this letter.

As Bond Counsel to the City, we will represent the City's interests in regard to the Matter.
Although we will endeavor to achieve satisfactory Matter results, it is understood that we make
no promises or guarantees concerning the outcome of any particular transaction and cannot do
so. Our representation of the City as its Bond Counsel will include provision of the services
necessary to accomplish the "Scope of Work" specified in the Request. Assuming that the City
can make certain representations, we will render our Firm's standard bond counsel (or “market”)
opinion concerning the validity and enforceability of a series of obligations issued by the City (or
on its behalf by a non-profit, City-sponsored corporation) and, to the extent necessary, the
exemption of interest for federal income tax purposes to the holders of such obligations.

Fulbright & Jaworski LLP is a limited liability partnership reglistered under the laws of Texas, 46184352.4

Fulbright & Jaworski LLP, Norton Rose Fulbright LLP, Norton Rose Fulbright Australia, Norton Rose Fulbright Canada LLP, Norton Rose Fulbright
South Africa (incorporated as Deneys Reilz, Inc.), each of which is a separate legal enlity, are members of Norton Rose Fulbright Verein, a Swiss
Verein. Delails of each entity, with cerain regulatory informalion, are at nortonrosefulbright.com. Norton Rose Fulbright Verein helps coordinate the
activities of the members but does not Itself provide legal services 10 clients.



Mayor Nelda Martinez NORTON ROSE FULBRIGHT
June 10, 2014
Page 2

Terms of Engagement

This letter sets out the terms of our engagement in the Representation. Certain of those terms
are included in the body of this letter, and additional terms are contained in the attached
document, entitled Additional Terms of Engagement. That document is expressly incorporated
into this letter, and it should be read carefully. The execution and return of the enclosed copy of
this letter constitutes an unqualified agreement to all the terms set forth in this letter and in the
attached Additional Terms of Engagement.

It is understood and agreed that our engagement is limited to the Representation. We are not
being retained as general counsel, and our acceptance of this engagement does not imply any
undertaking to provide legal services other than those set forth in this letter.

Our Personnel Who Will Be Working on the Matter

As provided in the Response, |, Clay Binford, will serve as the Firm's primary contact with the
City for the Matter. Other Firm personnel, including Firm lawyers and paralegals (being,
primarily, those persons identified in the Response) will participate in the Representation if, in
my judgment, their participation is necessary or appropriate. City personnel may call, write, or
e-mail me whenever there are any questions about the Representation.

Our Legal Fees and Other Charges

In connection with the issuance of Obligations, our fee will be based upon the scale attached
hereto as Exhibit C and incorporated by reference for all purposes (the Scale), plus
reimbursement for reasonable expenses as described below. Our fees and expenses are
payable out of proceeds from the sale of the Obligations, and are contingent upon the sale of
the Obligations. There will be no additional fees for time spent and resources allocated to (i)
responding to or participating in pre-financing inquiries and discussions concerning transaction
structure, pricing, or related matters; (ii) post-issuance compliance questions posed by the
representatives of the City concerning any Obligations and necessary action in response
thereto; or (iii) other routine discussions with, and services rendered in response to questions
posed by, City representatives that are usual and customary in a comprehensive bond counsel
relationship or that relate to the expenditure of public funds (being, in general, the “Scope of
Work" identified in the Response).

For any work that (i) is beyond the “Scope of Work” identified in the Response, (ii) requires our
Firm to represent the City in front of any cour, tribunal, or regulatory or legislative body
(excluding the Texas Attorney General's Office in connection with a routine review and approval
of any series of Obligations, the Texas Water Development in connection with its purchase of a
series of Obligations, or the Internal Revenue Service in connection with an initial response to a
routine (and not targeted) examination request concerning a series of Obligations), or (iii) is
related to novel financings (meaning financings that, to our knowledge, have not been
successfully completed in the State of Texas by a political subdivision) undertaken at the
specific request of the City, our fees are based on the time spent by the attorneys and the
paralegal personnel who work on the Matter, subject to and in accordance with the provisions of

461843562.4



Mayor Nelda Martinez NORTON ROSE FULBRIGHT
June 10, 2014
Page 3

Exhibit D hereto. The Firm shall undertake no activities that will result in additional billing
outside of the amounts prescribed by the Scale without the prior written direction (which may be
in an electronic format) of the City's Director of Financial Services and the City Attorney.

In addition to our fees for rendering professional services, our statement will include other
charges for expenses and services incurred incident to the performance of our legal services,
such as delivery charges, travel expenses, Texas Attorney General's filing fee, transcript
preparation costs, overtime for secretaries and other non-legal staff, specialized computer
applications such as computerized legal research and filing fees. A copy of the Firm's current
recharge schedule, which is subject to change from time to time, is attached hereto as Exhibit E.

It is not our policy to make any profit on any of these other expenses and services. Our invoices
will reflect the cost to us of the products and services. In some situations, the actual cost of
providing the product or service is difficult to establish, in which case we will use our
professional judgment on the charges to be made. In some situations, we can arrange for
ancillary services to be provided by third parties with direct billing to the City.

Representation of Others; Conflicts of Interest

Before accepting the Representation, we have undertaken reasonable and customary efforts to
determine whether there are any potential conflicts of interest that would bar our Firm from
representing the City in the Matter. Based on the information available to us, we are not aware
of any potential disqualification, except as disclosed in the Response. We reviewed that issue
in accordance with the rules of professional responsibility adopted in Texas. We believe that
those rules, rather than the rules of any other jurisdiction, are applicable to the Representation;
and the execution and return of the enclosed copy of this letter by the City represents an
express agreement to the applicability of those rules.

You understand that we represent many investment banking firms, commercial banks, and other
parties to public finance transactions from time to time in connection with other issues, including
the City's financial advisors and potential underwriters for your securities, and you do not object
to our continued representation (in connection with other issues) of any such firm with respect to
which you choose to do business in connection with issuance of the Obligations, since doing so
is how we are able to gain the experience we need to complete the Matter in an effective and
efficient manner.

If a controversy arises between you and any other client of our Firm, we, after taking into
account the rules of professional ethics applicable to us, may decline to represent either you or
such other client or both you and such other client

Conclusion

This letter and the attached Additional Terms of Engagement constitute the entire terms of the
engagement of the Firm in the Representation. These written terms of engagement are not
subject to any oral agreements or understandings, and they can be modified only by further
written agreement signed both by the City and the Firm. Unless expressly stated in these terms
of engagement, no obligation or undertaking shall be implied on the part of either the City or the
Firm.

46184352.4
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Mayor Nelda Martinez NORTON ROSE FULBRIGHT
June 10, 2014
Page 4

Please carefully review this letter and the attached Additional Terms of Engagement. If there
are any questions about these terms of engagement, or if these terms are inaccurate in any
way, please let me know immediately. If both documents are acceptable, please sign and
return the enclosed copy of this letter so that we may commence the Representation.

truly yaurs,

L

CSB
Attachment

City of Corpus Christi, Texas Agrees to and Accepts this Letter and the
Attached Terms of Engagement:

CITY OF CORPU iRISTI, TEXAS

ATTEST: w

A
CITY M
go I LI—‘O(P?!NN (1

SY COUNCIL (0]

SECRYTARY I ‘ e
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FULBRIGHT & JAWORSKI LLP
Additional Terms of Engagement

This is a supplement to our attached engagement letter. The purpose of this document is to set
out additional terms of our agreement to provide the Representation described in our
engagement letter concerning the Matter. Because these additional terms of engagement are a
part of our agreement to provide legal services, the City should review them carefully and
should promptly communicate to us any questions concerning this document. We suggest that
the City retain this statement of additional terms along with our engagement letter and any
related documents.

The Scope of the Representation

We will perform all usual and necessary legal services as Bond Counsel. Specifically, we will
prepare and direct legal proceedings and perform other necessary legal services with reference
to the issuance of Obligations, including, but not limited to, the following:

1. Prepare all instruments pursuant to which the Obligations will be authorized, issued,
secured, sold, and delivered in consultation with the City's staff, the City Council, and other
officials and consultants of the City.

2. Attend meetings of the City Council and meetings with the City staff to the extent
required or requested.

3. Cooperate with the City and its consultants in the preparation of official statements, or
other securities laws disclosure documents, if any, including review of the information therein
describing the Obligations, the security therefor, and the federal income tax status thereof, if
applicable.

4. Attend meetings with prospective bond purchasers, and meetings with any rating
agencies or credit enhancers to the extent requested or required.

5. Supervise the printing, execution, and delivery of the Obligations to the purchasers.

6. When so desired, render an opinion covering the validity of the Obligations under Texas

law, the defeasance of refunded obligations, if any and as required, and tax exempt status of
the interest on the Obligations under federal income tax laws.

2 As requested by the City, provide follow-up advice concerning subjects including, without
limitation, such as arbitrage and rebate matters and the application of Obligation proceeds.

As lawyers, we undertake to provide representation and advice on the legal matters for which
we are engaged. It is important for our clients to have a clear understanding of the legal
services that we have agreed to provide. Thus, if there are any questions about the scope of
the Representation that we are to provide in the Matter, please raise those questions promptly,
so that we may resolve them at the outset of the Representation.

Any expressions on our part concerning the outcome of the Representation, or any other legal
matters, are based on our professional judgment and are not guarantees. Such expressions,
even when described as opinions, are necessarily limited by our knowledge of the facts and are
based on our views of the state of the law at the time they are expressed.

46184352.4 -1-



Upon accepting this engagement on the City's behalf, the Firm agrees to do the following:
(1) provide legal counsel in accordance with these terms of engagement and the related
engagement letter, and in reliance upon information and guidance provided by the City; and
(2) keep the City reasonably informed about the status and progress of the Representation.

To enable us to provide effective representation, the City agrees to do the following:
(1) disclose to us, fully and accurately and on a timely basis, all facts and documents that are or
might be material or that we may request, (2) keep us apprised on a timely basis of all
developments relating to the Representation that are or might be material, (3) attend meetings,
conferences, and other proceedings when it is reasonable to do so, and (4) otherwise cooperate
fully with us.

Our Firm has been engaged to provide legal services in connection with the Representation in
the Matter, as specifically defined in our engagement letter. After completion of the
Representation, changes may occur in the applicable laws or regulations that could affect the
City's future rights and liabilities in regard to the Matter. Unless we are actually engaged after
the completion of the Representation to provide additional advice on such issues, the Firm has
no continuing obligation to give advice with respect to any future legal developments that may
pertain to the Matter.

It is our policy and the City’s agreement that the person or entity that we represent is the one
identified in our engagement letter, and that our attorney-client relationship does not include any
related persons or entities. For example, if a corporation, partnership, or other organization is
identified as our client in our engagement letter referenced above, we do not represent any
related parent companies, subsidiaries, affiliates, employees, officers, directors, shareholders,
partners, members, commonly owned corporations or partnerships, or other such persons,
entities, or affiliates, whether becoming such by virtue of merger, dissolution, acquisition, or any
other means. Accordingly, it is understood that we may represent another client with interests
adverse to any such affiliated or related person or entity without first obtaining consent from the

City.

It is further agreed that the attorney-client relationship terminates upon our completion of the
services for which we have been retained in the Representation.

Who Will Provide the Legal Services

As our engagement letter confirms, the Firm will represent the City in the Matter., The Firm is a
registered limited liability partnership under Chapter 152 of the Texas Business Organizations
Code.

Although our Firm will be providing legal services, each client of the Firm customarily has a
relationship principally with one attorney, or perhaps a few attorneys. At the same time,
however, the work required in the Representation, or parts of it, may be performed by other Firm
personnel, including lawyers and paralegals. Such delegation may be for the purpose of
involving other Firm personnel with experience in a given area or for the purpose of providing
services on an efficient and timely basis.

Communications and Confidentiality

We have available Internet communication procedures that allow our attorneys to use e-mail for
client communications in many instances. Accordingly, unless the City specifically directs us
otherwise, we may use unencrypted e-mail sent on the Internet to communicate with the City
and to send documents we have prepared or reviewed.

46184352.4 N



We recognize our obligation to preserve the confidentiality of attorney-client communications as
well as client confidences, as required by the governing rules of professional responsibility. If
the Matter involves transactions, litigation or administrative proceedings or like proceedings in
which our Firm appears as counsel of record for the City in publicly available records, we
reserve the right to inform others of the fact of our representation of the City in the Matter and (if
likewise reflected of record in publicly available records) the results obtained, unless the City
specifically directs otherwise.

Fulbright & Jaworski LLP, Norton Rose Fulbright LLP, Norton Rose Fulbright Australia, Norton
Rose Fulbright Canada LLP and Norton Rose Fulbright South Africa (incorporated as Deneys
Reitz Inc.), each of which is a separate legal entity, are member firms in Norton Rose Fulbright
Verein, a Swiss verein organization that does not itself provide legal services to anyone.
Fulbright & Jaworski LLP and the other member firms in the verein share non-privileged
information about our respective clients for research, practice management, training and
administrative purposes as a means of enhancing the quality and breadth of the services we are
able to provide our clients; and, unless you direct us otherwise, we will share non-privileged
information about you with those other member firms. Confidentiality agreements among the
firms are in place to ensure maintenance of confidentiality with respect to such shared
information.

Disclaimer

The Firm has made no promises or guarantees to the City about the outcome of the
Representation or the Matter, and nothing in these terms of engagement shall be construed as
such a promise or guarantee.

Termination

Our representation may be terminated prior to the conclusion of the Matter by either of us by
written notice to the other party.

We are subject to the codes or rules of professional responsibility for the jurisdictions in which
we practice. There are several types of conduct or circumstances that could result in our
withdrawing from representing a client, including, for example, the following: non-payment of
fees or charges; misrepresentation or failure to disclose material facts; fraudulent or criminal
conduct; action contrary to our advice; and conflict of interest with another client. The right of
the Firm to withdraw in such circumstances is in addition to any rights created by statute or
recognized by the governing rules of professional conduct. Further, a failure by the City to meet
any obligations under these terms of engagement shall entitle us to terminate the
Representation. We try to identify in advance and discuss with our clients any situation that
may lead to our withdrawal.

Termination of the Representation will not affect the City's obligation to pay for legal services
rendered and expenses and charges incurred before termination, as well as additional services
and charges incurred in connection with an orderly transition of the Matter. Further, in the event
of termination of the Representation, the City will take all steps necessary to release the Firm of
any further obligations in the Representation or the Matter, including without limitation the
execution of any documents necessary to effectuate our withdrawal from the Representation or
the Matter.
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Document Retention

At the close of any Matter, we send our files in that matter to a storage facility for storage at our
expense. The attorney closing the file determines how long we will maintain the files in storage.
After that time, we will destroy the documents in the stored files.

At the conclusion of the Representation, we return to the client any documents that are
specifically requested to be returned. As to any documents so returned, we may elect to keep a
copy of the documents in our stored files.

Standards of Professionalism and Attorney Complaint Information

Pursuant to rules promulgated by the Texas Supreme Court and the State Bar of Texas, we are
to advise our clients of the contents of the Texas Lawyer's Creed, a copy of which is attached.
In addition, we are to advise clients that the State Bar of Texas investigates and prosecutes
complaints of professional misconduct against attorneys licensed in Texas. A brochure entitled
Attorney Complaint Information is available at all of our Texas offices and is likewise available
upon request. A client that has any questions about State Bar's disciplinary process should call
the Office of the General Counsel of the State Bar of Texas at 1-800-932-1900 toll free.
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THE TEXAS LAWYER’'S CREED — A MANDATE FOR PROFESSIONALISM

The Texas Supreme Court and the Texas Court of Criminal Appeals
adopted this Creed, with the requirement that lawyers advise their clients
of its contents when undertaking representation.

| am a lawyer; | am entrusted by the People of Texas to preserve
and improve our legal system. | am licensed by the Supreme Court
of Texas. | must therefore abide by the Texas Disciplinary Rules of
Professional Conduct, but | know that Professionalism requires
more than merely avoiding the violation of laws and rules. | am
committed to this Creed for no other reason than it is right.

. OUR LEGAL SYSTEM. A lawyer owes to the administration of
justice personal dignity, integrity, and independence. A lawyer
should always adhere to the highest principles of professionalism. |
am passionately proud of my profession. Therefore, “My word is my
bond." | am responsible to assure that all persons have access to
competent representation regardless of wealth or position in life. |
commit myself to an adequate and effective pro bono program. | am
obligated to educate my clients, the public, and other lawyers
regarding the spirit and letter of this Creed. | will always be
conscious of my duty to the judiclal system.

Il. LAWYER TO CLIENT. A lawyer owes to a client allegiance,
learning, skill, and industry. A lawyer shall employ all appropriate
means to protect and advance the client's legitimate rights, claims,
and objectives. A lawyer shall not be deterred by any real or
imagined fear of judicial disfavor or public unpopularity, nor be
influenced by mere self-interest. | will advise my client of the
contents of this Creed when undertaking representation. | will
endeavor to achieve my client's lawful objectives in legal
transactions and in litigation as quickly and economically as
possible. | will be loyal and committed to my client's lawful
objectives, but | will not permit that loyalty and commitment to
interfere with my duty to provide objective and independent advice. |
will advise my client that civility and courtesy are expected and are
not a sign of weakness. | will advise my client of proper and
expected behavior. | will treat adverse parties and witnesses with
fairness and due consideration. A client has no right to demand that
| abuse anyone or indulge in any offensive conduct. | will advise my
client that we will not pursue conduct which is intended primarily to
harass or drain the financial resources of the opposing party. | will
advise my client that we will not pursue tactics which are intended
primarily for delay. | will advise my client that we will not pursue any
course of action which Is without merit. | will advise my client that |
reserve the right to determine whether to grant accommodations to
opposing counsel in all matters that do not adversely affect my
client's lawful objectives. A client has no right to instruct me to
refuse reasonable requests made by other counsel. | will advise my
client regarding the availability of mediation, arbitration, and other
alternative methods of resolving and settling disputes.

IIl. LAWYER TO LAWYER. A lawyer owes to opposing counsel, in
the conduct of legal transactions and the pursuit of litigation,
courtesy, candor, cooperation, and scrupulous observance of all
agreements and mutual understandings. lll feelings between clients
shall not influence a lawyer's conduct, attitude, or demeanor toward
opposing counsel. A lawyer shall not engage in unprofessional
conduct in retaliation against other unprofessional conduct. | will be
courteous, civil, and prompt in oral and written communications. |
will not quarre| over matters of form or style, but | will concentrate on
matters of substance. | will identify for other counsel or parties all
changes | have made in documents submitted for review. | will
attempt to prepare documents which correctly reflect the agreement
of the parties, | will not include provisions which have not been
agreed upon or omit provisions which are necessary to reflect the
agreement of the parties. | will notify opposing counsel, and, if
appropriate, the Court or other persons, as soon as practicable.
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when hearings, depositions, meetings, conferences or closings are
canceled. | will agree to reasonable requests for extensions of time
and for waiver of procedural formalities, provided legitimate
objectives of my client will not be adversely affected. | will not serve
motions or pleadings in any manner that unfairly limits another
party's opportunity to respond. | will attempt to resolve by
agreement my objections to matters contained in pleadings and
discovery requests and responses. | can disagree without being
disagreeable. | recognize that effective representation does not
require antagonistic or obnoxious behavior. | will neither encourage
nor knowingly permit my client or anyone under my control to do
anything which would be unethical or improper if done by me. | will
not, without good cause, attribute bad motives or unethical conduct
to opposing counsel nor bring the profession into disrepute by
unfounded accusations of impropriety. | will avoid disparaging
personal remarks or acrimony towards opposing counsel, parties
and witnesses. | will not be influenced by. any ill feeling between
clients. | will abstain from any allusion to personal peculiarities or
idiosyncrasies of opposing counsel. | will not take advantage, by
causing any default or dismissal to be rendered, when | know the
identity of an opposing counsel, without first inquiring about that
counsel's intention to proceed. | will promptly submit orders to the
Courl, | will deliver copies to opposing counsel before or
contemporaneously with submission to the court. | will promptly
approve the form of orders which accurately reflect the substance of
the rulings of the Court. | will not attempt to gain ‘an unfair
advantage by sending the Court or its staff correspondence or
copies of correspondence. | will not arbitrarily schedule a deposition,
Court appearance, or hearing until a good faith effort has been
made to schedule it by agreement. | will readily stipulate to
undisputed facts in order to avoid needless costs or inconvenience
for any party. | will refrain from excessive and abusive discovery. |
will comply with all reasonable discovery requests. | will not resist
discovery requests which are not objectionable. | will not make
objections nor give instructions to a witness for the purpose of
delaying or obstructing the discovery process. | will encourage
witnesses to respond to all deposition questions which are
reasonably understandable. | will neither encourage nor permit my
witness to quibble about words where their meaning is reasonably
clear. | will not seek Court intervention to obtain discovery which is
clearly improper and not discoverable. | will not seek sanctions or
disqualification unless it is necessary for protection of my client's
lawful objectives or is fully justified by the circumstances.

IV. LAWYER AND JUDGE. Lawyers and judges owe each other
respect, diligence, candor, punctuality, and protection against unjust
and improper criticism and attack. Lawyers and judges are equally
responsible to protect the dignity and independence of the Court
and the profession. | will always recognize that the position of
judge is the symbol of both the judicial system and administration
of justice. | will refrain from conduct that degrades this symbol. | will
conduct myseif in court in a professional manner and demonstrate
my respect for the Court and the law. | will treat counsel, opposing
parties, the Court, and members of the Court staff with courtesy and
civility. | will be punctual. | will not engage in any conduct which
offends the dignity and decorum of proceedings. | will not knowingly
misrepresent, mischaracterize, misquote or miscite facits or
authorities to gain an advantage. | will respect the rulings of the
Court. | will give the issues In controversy deliberate, impartial and
studied analysis and consideration. | will be considerate of the time
constraints and pressures imposed upon the Court, Court staff and
counsel in efforts to administer justice and resolve disputes.



EXHIBIT A

City's Request for Qualifications to Provide Bond Counsel Services (File No. BI-0078-14)
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EXHIBIT B

Firm's Response to City's Request for Qualifications to Provide Bond Counsel Services (File
No. BI-0076-14)
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EXHIBIT C

Bond Counsel Fee Scale*

Principal Amount of Obligations Obligations*
(per $1,000 denomination)
$0 - $10,000,000 $1.2500
$10,000,001-$25,000,000 $1.1250
$25,000,001 - $50,000,000 $0.8750
$50,000,001 - $100,000,000 $0.7500
$100,000,001 - $200,000,000 $0.6250
Over $200,000,000 $0.5000

*This scale will be increased by 20% for the issuance of any refunding
Obligations and provides for a minimum fee of $15,000 for the issuance of any
Obligations.

*In addition, the City will authorize an amount not to exceed $5,000 to our Firm
for additional federal income tax expertise relating to the Obligations, based upon our
Firm’s hourly billing rates.

*Variable Rate Obligations (without third-party liquidity) will be billed at our
standard fee scale, plus $25,000; remarketings of outstanding variable rate Obligations
to new variable rate term periods or fixed rate conversions will be billed at 50% of our
standard fee schedule (plus $5,000 for additional federal income tax expertise in the
event that any such remarketing or conversion results in a reissuance of Obligations
under federal tax law).

*To the extent that our Firm is responsible for preparing the offering documents
relating to the issuance or remarketing of any Obligations, an additional fee of $7,500
will be charged.

*This fee scale is not applicable if the Obligations are issued in a variable rate
mode (except as described above), are further secured with a liquidity facility, and/or
involve the utilization of any derivative products, are issued by a non-profit corporation
created by the City, or are issued in connection with an economic development
financing, including a TIRZ or other similar financing.

*This fee schedule is applicable to the following types of Obligations: general
obligation bonds, certificates of obligation, tax notes, revenue bonds, and other similar
indebtedness.
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EXHIBIT D
Hourly Fee Schedule

This schedule relates to matters that are unrelated to or are not anticipated to result in the
issuance of a series of Obligations. Generally, our hourly billing rates for domestic offices range
from $390 to $700 for partners, from $310 to $485 for senior associates, from $350 to $580 for
senior counsel; from $175 to $525 for counsel; from $185 to $350 for associates; from $150 to
$350 for patent agents; from $390 to $700 for of counsel; from $30 to $250 for paralegals; and
$155 to $255 for senior paralegals. Work performed by paralegals will be charged at rates
ranging from $140 to $215 an hour. Billing rates for both attorneys and paralegal personnel are
reviewed annually and generally are revised at the beginning of each year to reflect an
attorney's and paralegal's increased experience level. The foregoing hourly billing rate
schedule was included in our Firm's Price Submittal, dated as of December 18, 2013, delivered
to the City in response to the Request.

Our Firm will charge for all time spent in representing your interests, including, by way of
illustration, telephone and office conferences with you and your representatives, opposing
counsel, and others; conferences among our attorneys and paralegal personnel; factual
investigation, if needed; legal research; responding to your requests for us to provide
information to you or your auditors; contract review and negotiation; drafting letters and other
documents and travel, if needed.

With respect to fees and charges billed on an hourly basis, and unless an alternative fee
arrangement is agreed to at the time of authorization by the City Attorney and the City's Director
of Financial Services of a Matter subject to billing outside of the Scale, the Firm will not
immediately submit an invoice (nor will such amounts immediately become due for payment);
however, our Firm will provide to the City Attorney’s office, on a quarterly basis, a statement
indicating the amount of accrued time for services rendered and at such time unpaid. At the time
of the City’s next occurring issuance of a series of Obligations, the City shall, with respect to
those outstanding fees and charges having a sufficient nexus to such series of Obligations to
allow payment thereof as an authorized use of the proceeds of those Obligation (such sufficient
nexus to be determined by mutual agreement of our Firm and the City Attorney), include a line
item, in addition to the regular Bond Counsel fee owed by application of the Scale attached
hereto as Exhibit C to such series of Obligations, for payment of those fees and charges. Our
Firm will then, at such time, separately bill the City for any remaining fees and charges, to be
paid by the City from other lawfully available funds.

As an accommodation to the City, and for the term of the Representation, our Firm will, with
respect to each novel financing (if any) of the type described in the engagement letter, provide
to the City a credit equal to $5,000 to be applied against these hourly charges prior to their
payment from lawfully available City funds (including the proceeds of any series of Obligations).
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EXHIBIT E

FULBRIGHT & JAWORSKI LLP
(San Antonio)

Expenses and Services Summary

EXPENSE/SERVICE

CHARGE

Binding

Data Base Research

Lexis, Westlaw, Information America

Deliveries
Overnight/Express
Outside Courier
In-House
Courthouse Messengers

Duplicating
Photocopy
Color photocopy
Microfilm/Microfiche
Videography (duplication)
Electronic Mail (via Internet)
Library Research by Library Staff

Weekend & Late Evening Air Conditioning

Postage

Secretarial Overtime

Telephone
Long Distance (Domestic)
Long Distance (International)

File Storage Retrieval

46184352.4

N/A

(Pricing varies in other office locations)

Costs allocated by the Firm

Direct Cost
Direct Cost
N/A

(Pricing varies in other office locations)
$40.00/Hour plus Transportation
(Pricing varies in other office locations)

$0.15 per page
$0.85 per page
$0.50 per page
$5.00/tape plus $20.00/duplication

No Charge
$130.00 per hour

N/A
(Pricing varies in other office locations)

Direct Cost on any item or group of items which
cost $1.00 or more

$28.00 per hour

(Pricing varies in other office locations)

$0.30 per minute
80% of direct dial rate

N/A

(Pricing varies in other office locations)



EXPENSE/SERVICE CHARGE
Transportation
Mileage (personal automobile) Applicable IRS allowable rate per mile
Lodging Direct Cost
Meals Direct Cost
Car Rental/Airline/Rail/Etc. Direct Cost

CD-ROM Research

Graphic Arts
Practice Support
E-Discovery

Firm hosting of on-site document review
performed by outside contract attorneys

46184352.4

$30.00 - $50.00 per Search

(rate varies based on length of search)

$150.00 - $175.00 per hour, plus direct cost of
supplies

$200.00 per gigabyte per month

Direct Cost

$10.00 per hour
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TELERPHONE TELECOPIER
AREA CODE 210 AREA CODE 210
BI0-4000 930-4001

INVESTMENT BANKERS

950 bast LBasse Road, Socond Foon

Son Sntonio, Tewas 78209. 7837 D R A F T

October 16, 2009

City of Corpus Christi, Texas
1201 Leopard
Corpus Christi, TX 78401

Re: Approximately $8,000,000° City of Corpus Christi, Texas Waterworks & Sewer
System Revenue Bonds (Texas Water Development Board, Water Infrastructure

Fund Loan Program), Series 2009

ok iRk Rk R Rk Rk kR Rk ok * LR kkEkkEk

In regard to serving as the City's financial advisor and consultant, we submit the
following proposal or agreement for your approval and acceptance.

| Term. This Agreement shall be terminated by the delivery to the Purchaser of
all the securities described above, whether delivered all at one time or in installments. It
may be extended for an additional period by mutual agreement in writing. This
agreement may be terminated at any time by either of us by giving thirty (30) days

written notice to the other party.
2. Duties. The duties and responsibilities to be performed under this agreement

include consulting and advising the City in the development and implementation of a
financing plan for the issuance and sale of approximately $8,000,000* City of Corpus
Christi, Texas Waterworks & Sewer System Revenue Bonds (Texas Water Development

Board, Water Infrastructure Fund Loan Program), Series 2009.

3. Compensation. The fee will be based on the size of the issue, and computed on
the attached schedule, Exhibit A. The fee will be due and payable from the proceeds of
the Revenue Bonds. We would expect to be reimbursed for actual out-of-pocket
expenses for telephone, photocopies, facsimile transmissions, printing, computer, if any,
and travel incurred in connection with ratings, municipal bond insurance or Closing of
such financing(s).

4, Special Conditions. In addition to the terms and obligations herein contained,
this proposal and agreement is subject to the following special conditions:

(a) M. E. Allison & Co., Inc. will incur and pay on behalf of the City the
approved expenses in relation to the issuance of the Certificates and will submit
said expenses for reimbursement at Closing. Approved expenses will include,
but not be limited to, printing, shipping and posting of Official Statement,
printing of Bonds, and travel expenses in relation thereto, Bond sale
advertisements, municipal bond insurance premiums, Attorney General’s fees,
etc.

* Preliminary, subject to change.
Continued ...



M E Alison ¥ Co., Sne.
INVERTMENT Banrans DRAFT

October 16, 2009

City of Corpus Christi, Texas
1201 Leopard

Re: Approximately $8,000,000" City of Corpus Christi, Texas Waterworks &
Sewer System Revenue Bonds (Texas Water Development Board, Water
Infrastructure Fund Loan Program), Series 2009

Page 2

(b) The City will pay Bond Attorney, Rating Agency fees and Paying
Agent/Registrar directly or will direct M. E. Allison & Co., Inc. to pay these
fees on behalf of the City from the cost of issuance proceeds subsequent to the
closing of the bond transaction.

© The City will at all times remain responsible for all fees incurred on
behalf of the City in relation to the proposed bond issue. In the event the
contemplated issue is not completed, the City will not owe the financial advisory
fee to M. E. Allison & Co., Inc., but the City will remain responsible for all
expenses incurred by the Firm on behalf of the City as well as all direct
expenses of the City including Bond Attorney and Rating Agency fees.

Ay This proposal is submitted in duplicate originals. When accepted by the City, it
will constitute the entire agreement between the City and the undersigned for the purpose
and considerations herein specified. Your acceptance will be indicated by proper

signatures of your authorized officers or representatives on both copies and the returning
of one executed copy to us.

Respectfully submitted,

M. E. ALLISON & CO., INC.

Authori tive

ACCEPTED on behalf of the City of Corpus Christi, Texas the _ /4 AL day of
{ ?L’;ﬁub@— . 2009.

Cheo 72 2728

Authorized Official
City of Corpus Christi, Texas

ATTEST:
City Secretary i

“Preliminary, subject to change.
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INVESTMENT BANKERS

EXHIBIT A

FINANCIAL ADVISORY FEE SCHEDULE

GENERAL OBLIGATION BONDS

And Not

More than More than
$ $ 250,000
250,000 350,000
350,000 500,000
500,000 700,000
700,000 1,000,000
1,000,000 1,500,000
1,500,000 5,000,000
5,000,000 10,000,000
10,000,000 20,000,000
20,000,000 No Limit

$7,500 plus $20.00 per $1,000 for all over $150,000
$9,500 plus $10.00 per $1,000 for all over $250,000
$10,500 plus $8.00 per $1,000 for all over $350,000
$11,700 plus $7.00 per $1,000 for all over $500,000
$13,100 plus $6.00 per $1,000 for all over $700,000
$14,900 plus $5.00 per $1,000 for all over $1,000,000
$17,400 plus $3.00 per $1,000 for all over $1,500,000
$27,900 plus $1.65 per $1,000 for all over $5,000,000
$36,150 plus $1.00 per $1,000 for all over $10,000,000

$46,150 plus $0.85 per $1,000 for all over $20,000,000

REVENUE BONDS AND COMBINATION TAX & REVENUE CERTIFICATES OF

OBLIGATION

In the event the Bonds to be issued are Revenue Bonds or Combination Tax and Revenue
Certificates of Obligation, Refunding or Lease Purchase, the fee shall be the amount computed

from the above schedule, plus 25%.
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A6 & A7

Counties

Nueces
Aransas
Bee

Jim Wells
Kleberg
Live Oak
San Patricio

Identify the Applicant's total service area population:: 500,000

Funding Program(s)
Funding Programs

SWIFT: $2,750,000

Other Funding Sources

Other Funding Sources

Funding Source

Type of Funds
(Loan, Grant, etc.)

Amount ($)

Date Applied for
Funding

Anticipated or
Funding Secured
Date

Other Funding Comments:
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Funding & Project Type

Has this project received TWDB funding for any other project phases?: N
Requesting Funding for Planning: Y

Requesting Funding for Acquisition: N

Requesting Funding for Design: N

Requesting Funding for Construction: N

Is the project a water project?: Y

Is the project a wastewater project?: N

Is Applicant requesting funding to refinance existing debt?: N

DUNS:

Federal Awards information:

1. Did applicant receive over 80% of their revenue from Federal Awards last year?:
2. Did applicant receive over $25 million in Federal Awards last year?:

3. Does the public have access to executive compensation information via SEC or IRS reports?:

Describe procedures for collecting monthly customer bills (include procedures for collection of
delinquent accounts):
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Contractors & Loan/Grant Participation Summary

Have you already solicited contractors?:
Have contracts already been awarded?:

Legal Information

Cite the legal authority under which the Applicant can issue the proposed debt including the
authority to make a proposed pledge of revenues.: Chapter 1502, as amended, Texas
Government Code, the City’s Home Rule Charter, and the Ordinance authorizing the Bonds.

What type of pledge will be used to repay the proposed debt?: SYSTEMS_REVENUE

Provide the full legal name of the security for the proposed debt issue(s).: Junior Lien Revenue
Improvement Bonds, Series 2017

Describe the pledge being offered and any existing rate covenants.: Pledge Offered:

To provide for the payment of the Debt Service Requirements on the Bonds, the City hereby and
agrees that the Junior Lien Pledged Revenues of the System are hereby irrevocably pledged to
the payment and security of the Junior Lien Obligations, including the establishment and
maintenance of the special funds or accounts created for the payment and security thereof, all as
hereinafter provided; and it is hereby resolved that the Junior Lien Obligations, and the interest
thereon, shall constitute a lien on and pledge of the Junior Lien Pledged Revenues and be valid
and binding without any physical delivery thereof or further act by the City, and the lien created
hereby on the Junior Lien Pledged Revenues for the payment and security of the Junior Lien
Obligations, shall be, subject to the subordinate lien nature of the Junior Lien Pledged Revenues
as herein described otherwise, prior in right and claim as to any other indebtedness, liability, or
obligation of the City or the System. The Junior Lien Obligations are and will be secured by and
payable only from the Junior Lien Pledged Revenues, and are not secured by or payable from a
mortgage or deed of trust on any properties whether real, personal, or mixed, constituting the
System.

Rate Covenants:

For the benefit of the Holders of the Bonds and in addition to all provisions and covenants in the
laws of the State of Texas and in this Ordinance, the City hereby expressly stipulates and agrees,
while any of the Junior Lien Obligations are Outstanding, to establish and maintain rates and
charges for facilities and services afforded by the System that are reasonably expected, on the
basis of available information and experience and with due allowance for contingencies, to
produce Gross Revenues in each Fiscal Year sufficient:

(a) To pay all Operating Expenses, or any expenses required by statute to be a first claim on and
charge against the Gross Revenues of the System.



(b) To produce Net Revenues, together with any other lawfully available funds, sufficient to satisfy
the rate covenant contained in the ordinances authorizing the issuance of the Priority Bonds and
to pay the principal of and interest on the Priority Bonds and the amounts required to be deposited
in any reserve or contingency fund or account created for the payment and security of the Priority
Bonds, and any other obligations or evidences of indebtedness issued or incurred that are payable
from and secured solely by a prior and first lien on an pledge of the Net Revenues of the System;
(c) To produce Net Revenues, together with any other lawfully available funds, equal to at least
1.15 times Average Annual Debt Service Requirements on the then-Outstanding Junior Lien
Obligations and to deposit the amounts required to be deposited in any reserve or contingency
fund or account created for the payment and security of the Junior Lien Obligations, and any other
obligations or evidences of indebtedness issued or incurred that are payable from and secured
solely by a lien on and pledge of the Net Revenues, including the Junior Lien Pledged Revenues,
that is junior and inferior to the lien thereon and pledge thereof securing the repayment of the
Priority Bonds but senior and superior to the lien thereon and pledge thereof securing the
repayment of any Subordinate Lien Obligations and any Inferior Lien Obligations;

(d) To produce Net Revenues, together with any other lawfully available funds, sufficient to pay the
amounts that may be deposited in the special funds established for the payment of any
Subordinate Lien Obligations;

(e) To produce Net Revenues, together with any other lawfully available funds, sufficient to pay the
principal of and interest on any Inferior Lien Obligations as the same become due and payable
and to deposit the amounts required to be deposited in any reserve or contingency fund or
account created for the payment and security of any Inferior Lien Obligations, and any other
obligations or evidences of indebtedness issued or incurred that are payable from and secured
solely by a lien on and pledge of the Net Revenues that is subordinate and inferior to the lien
thereon and pledge thereof securing the repayment of the Priority Bonds, the Junior Lien
Obligations, and any Subordinate Lien Obligations; and

(f) To pay, together with any other lawfully available funds, any other legally incurred Debt payable
from the Net Revenues of the System and/or secured by a lien on any part of the System.

The determination of the amount of principal of and interest on any obligations identified in this
Section for the purpose of confirming the sufficiency of System rates and charges shall be made
after giving consideration as an offset to debt service the receipt or anticipated receipt of a
refundable tax credit or similar payment relating to any series of obligations irrevocably designated
as refundable tax credit bonds pursuant to the City ordinance authorizing their issuance or
otherwise relating thereto.

Definitions:

The term “Additional Junior Lien Obligations” shall mean (i) any bonds, notes, warrants, or any
similar obligations hereafter issued by the City that are payable wholly or in part from and equally
and ratably secured by a lien and pledge of the Junior Lien Pledged Revenues, such pledge to
include a pledge of Net Revenues that is junior and inferior to the lien on and pledge of the Net
Revenues that are or will be pledged to the payment of the Priority Bonds now Outstanding or



hereafter issued by the City but senior and superior to the lien thereon and pledge thereof that is
or will be pledged to the payment of any Subordinate Lien Obligations and any Inferior Lien
Obligations now Outstanding or hereafter issued by the City, and (ii) obligations hereafter issued
to refund any of the foregoing that are payable from and equally and ratably secured solely by a
lien on and pledge of the Junior Lien Pledged Revenues, as determined by the City Council in
accordance with applicable law.

The term “Bonds” shall mean the “CITY OF CORPUS CHRISTI, TEXAS UTILITY SYSTEM
JUNIOR LIEN REVENUE IMPROVEMENT BONDS, SERIES 2017” authorized by the ordinance
authorizing the Bonds.

The term “City” shall mean the City of Corpus Christi, Texas.

The term “Closing Date” shall mean the date of physical delivery of the Initial Bonds in exchange
for the payment in full by the Purchasers.

The term “Credit Agreement” shall mean a loan agreement, revolving credit agreement,
agreement establishing a line of credit, letter of credit, reimbursement agreement, insurance
contract, commitments to purchase Debt, purchase or sale agreements, interest rate swap
agreements, or commitments or other contracts or agreements authorized, recognized, and
approved by the City as a Credit Agreement in connection with the authorization, issuance,
security, or payment of any obligation authorized by Chapter 1371, as amended, Texas
Government Code, and which includes any Credit Facility.

The term “Credit Facility” shall mean (i) a policy of insurance or a surety bond, issued by an issuer
of policies of insurance insuring the timely payment of debt service on governmental obligations,
or (ii) a letter or line of credit issued by any financial institution.

The term “Debt” shall mean:

(1) all indebtedness payable from Net Revenues and/or Junior Lien Pledged Revenues incurred or
assumed by the City for borrowed money (including indebtedness payable from Net Revenues
and/or Junior Lien Pledged Revenues arising under Credit Agreements) and all other financing
obligations of the System payable from Net Revenues and/or Junior Lien Pledged Revenues that,
in accordance with generally accepted accounting principles, are shown on the liability side of a
balance sheet; and

(2) all other indebtedness payable from Junior Lien Pledged Revenues and/or Net Revenues
(other than indebtedness otherwise treated as Debt hereunder) for borrowed money or for the
acquisition, construction, or improvement of property or capitalized lease obligations pertaining to
the System that is guaranteed, directly or indirectly, in any manner by the City, or that is in effect
guaranteed, directly or indirectly, by the City through an agreement, contingent or otherwise, to
purchase any such indebtedness or to advance or supply funds for the payment or purchase of
any such indebtedness or to purchase property or services primarily for the purpose of enabling



the debtor or seller to make payment of such indebtedness, or to assure the owner of the
indebtedness against loss, or to supply funds to or in any other manner invest in the debtor
(including any agreement to pay for property or services irrespective of whether or not such
property is delivered or such services are rendered), or otherwise.

The term “Debt Service Requirements” shall mean, as of any particular date of computation, with
respect to any obligations and with respect to any period, the aggregate of the amounts to be paid
or set aside by the City as of such date or in such period for the payment of the principal of,
premium, if any, and interest (to the extent not capitalized) on such obligations; assuming, in the
case of obligations without a fixed numerical rate, that such obligations bear interest calculated by
assuming (i) that the interest rate for every 12-month period on such bonds is equal to the rate of
interest reported in the most recently published edition of The Bond Buyer (or its successor) at the
time of calculation as the “Revenue Bond Index” or, if such Revenue Bond Index is no longer
being maintained by The Bond Buyer (or its successor) at the time of calculation, such interest
rate shall be assumed to be 80% of the rate of interest then being paid on United States Treasury
obligations of like maturity and (ii) that, in the case of bonds not subject to fixed scheduled
mandatory sinking fund redemptions, that the principal of such bonds is amortized such that
annual debt service is substantially level over the remaining stated life of such bonds or in the
manner permitted under Section 1371.057(c), as amended, Texas Government Code as the same
relates to interim or non—permanent indebtedness, and in the case of obligations required to be
redeemed or prepaid as to principal prior to maturity according to a fixed schedule, the principal
amounts thereof will be redeemed prior to maturity in accordance with the mandatory redemption
provisions applicable thereto (in each case notwithstanding any contingent obligation to redeem
bonds more rapidly). For the term of any Credit Agreement in the form of an interest rate hedge
agreement entered into in connection with any such obligations, Debt Service Requirements shall
be computed by netting the amounts payable to the City under such hedge agreement from the
amounts payable by the City under such hedge agreement and such obligations.

The term “Federal Contract” shall mean Contract No. 6-07-01-X0675 entered into by an among
the United States of America, the City and the Nueces River Authority, dated June 30, 1976, and
amended on June 16, 1980, with respect to the Nueces River Reclamation Project, pursuant to
which the City has pledged the revenues of its waterworks system in support of the payment
obligations of the City under the Federal Contract, subordinate and inferior to the pledge of and
lien on the Net Revenues securing the payment of the Priority Bonds, the lien thereon and pledge
thereof securing the payment of the Junior Lien Obligations, as a result of such Net Revenues
being included as Junior Lien Pledged Revenues, and the lien thereon and pledge thereof
securing the payment of any Subordinate Lien Obligations.

The term “Gross Revenues” shall mean all revenues, income, and receipts derived or received by
the City from the operation and ownership of the System, including the interest income from the
investment or deposit of money in any Fund created or confirmed by this Ordinance or maintained
by the City in connection with the System, other than those amounts subject to payment to the



United States of America as rebate pursuant to section 148 of the Code.

The term “Inferior Lien Obligations” shall mean (i) any bonds, notes, warrants, or any similar
obligations hereafter issued by the City that are payable wholly or in part from and equally and
ratably secured by a lien and pledge of the Net Revenues, which pledge is subordinate and
inferior to the lien on and pledge of the Net Revenues that is or will be pledged to the payment of
the Priority Bonds, that is included in Junior Lien Pledged Revenues, that is or will be pledged to
the payment of any Subordinate Lien Obligations, and that is on parity with the lien on and pledge
of the Net Revenues securing the payment of the then-Outstanding Inferior Lien Obligations and
(ii) obligations hereafter issued to refund any of the foregoing that are payable from and equally
and ratably secured by such subordinate and inferior lien on and pledge of the Net Revenues as
determined by the City Council in accordance with applicable law.

The term “Junior Lien Obligations” shall mean (i) the Previously Issued Junior Lien Obligations, (ii)
any Additional Junior Lien Obligations, and (iii) obligations hereafter issued to refund any of the
foregoing that are payable from and equally and ratably secured solely by a lien on and pledge of
the Junior Lien Pledged Revenues, which includes a lien on and pledge of Net Revenues that is
junior and inferior to the lien thereon and pledge thereof securing the repayment of the Priority
Bonds, but senior and superior to the lien thereon and pledge thereof securing the repayment of
any Subordinate Lien Obligations and any Inferior Lien Obligations, as determined by the City
Council of the City in accordance with applicable law.

The term “Junior Lien Pledged Revenues” means (1) the Net Revenues that remain after payment
of all amounts, and funding of all funds, relating to any Priority Bonds, plus (2) any additional
revenues, income, receipts, or other resources, including, without limitation, any grants, donations,
or income received or to be received from the United States Government, or any other public or
private source, whether pursuant to an agreement or otherwise, which hereafter are pledged by
the City to the payment of the Bonds, and at the City’s discretion, any Additional Junior Lien
Obligations, and excluding those revenues excluded from Gross Revenues.

The term “Net Revenues” shall mean all Gross Revenues less Operating Expenses.

The term “Operating Expenses” shall mean the expenses of operation and maintenance of the
System, including all salaries, labor, materials, repairs, and extensions necessary to render
efficient service; provided, however, that only such repairs and extensions, as in the judgment of
the City, reasonably and fairly exercised by the passage of appropriate ordinances, are necessary
to render adequate service, or such as might be necessary to meet some physical accident or
condition which would otherwise impair any Priority Bonds, Junior Lien Obligations, Subordinate
Lien Obligations, Inferior Lien Obligations, or other Debt of the System. Operating Expenses shall
include the purchase of water, sewer and gas services as received from other entities and the
expenses related thereto, and, to the extent permitted by a change in law (and receipt of an
opinion as to legality from a firm of nationally recognized bond counsel), Operating Expenses may



include payments made on or in respect of obtaining and maintaining any Credit Facility.
Operating Expenses shall never include any allowance for depreciation, property retirement,
depletion, obsolescence, and other items not requiring an outlay of cash and any interest on the
Bonds or any Debt.

The term “Outstanding” shall mean when used in this Ordinance with respect to all Debt means,
as of the date of determination, all Debt except:

(1) those Priority Bonds, Junior Lien Obligations, Subordinate Lien Obligations, and Inferior Lien
Obligations canceled by the Paying Agent/Registrar or delivered to the Paying Agent/Registrar for
cancellation;

(2) those Priority Bonds, Junior Lien Obligations, Subordinate Lien Obligations, and Inferior Lien
Obligations for which payment has been duly provided by the City in accordance with the
provisions of the ordinance authorizing the Bonds; and

(3) those Priority Bonds, Junior Lien Obligations, Subordinate Lien Obligations, and Inferior Lien
Obligations that have been mutilated, destroyed, lost, or stolen and replacement Bonds have been
registered and delivered in lieu thereof as provided in the ordinance authorizing the Bonds.

The term “Previously Issued Junior Lien Obligations” shall mean, as of the Closing Date the
Outstanding and unpaid obligations of the City that are payable solely from and equally and
ratably secured by a lien on and pledge of the Junior Lien Pledged Revenues which includes a lien
on and pledge of Net Revenues of the System that is junior and inferior to the lien thereon and
pledge thereof securing the Priority Bonds but superior to the lien thereon and pledge thereof
securing any Subordinate Lien Obligations and Inferior Lien Obligations, identified as follows:

(1) “City of Corpus Christi, Texas Utility System Junior Lien Revenue Improvement Bonds, Series
2012, dated November 15, 2012, in the original principal amount of $69,085,000;

(2) “City of Corpus Christi, Texas Utility System Junior Lien Revenue and Refunding Bonds,
Series 2012”, dated November 15, 2012, in the original principal amount of $155,660,000;

(3) “City of Corpus Christi, Texas Utility System Junior Lien Revenue Improvement Bonds, Series
2013, dated November 1, 2013, in the original principal amount of $97,930,000;

(4) “City of Corpus Christi, Texas Utility System Junior Lien Revenue Improvement Bonds, Series
2015A", dated March 1, 2015, in the original principal amount of $93,600,000;

(5) “City of Corpus Christi, Texas Utility System Variable Rate Junior Lien Revenue Improvement
Bonds, Series 2015B”, dated March 1, 2015, in the original principal amount of $49,585,000;

(6) “City of Corpus Christi, Texas Utility System Junior Lien Revenue Refunding Bonds, Series
2016", dated August 1, 2016, in the original principal amount of $80,415,000; and

(7) Upon issuance, the Bonds.

The term “Previously Issued Priority Bonds” shall mean, as of the Closing Date (i) the Outstanding
and unpaid obligations of the City that are payable solely from and equally and ratably secured by
a prior and first lien on and pledge of the Net Revenues of the System, identified as follows:

(1) “City of Corpus Christi, Texas Utility System Revenue Refunding Bonds, Series 2005”, dated
January 1, 2005, in the original principal amount of $70,390,000;



(2) “City of Corpus Christi, Texas Utility System Revenue Improvement Bonds, Series 2009”,
dated March 1, 2009, in the original principal amount of $96,490,000;

(3) “City of Corpus Christi, Texas Utility System Revenue Improvement Bonds, Series 2010”,
dated March 1, 2010, in the original principal amount of $8,000,000;

(4) “City of Corpus Christi, Texas Utility System Revenue Improvement Bonds, Taxable Series
2010 (Direct Subsidy-Build America Bonds)”, dated July 1, 2010, in the original principal amount of
$60,625,000;

(5) “City of Corpus Christi, Texas Utility System Revenue Improvement Bonds, Series 2010A”,
dated July 1, 2010, in the original principal amount of $14,375,000; and

(6) “City of Corpus Christi, Texas Utility System Revenue Improvement Bonds, Series 2012”,
dated April 1, 2012, in the original principal amount of $52,500,000.

The term “Priority Bonds” shall mean the Previously Issued Priority Bonds and any Additional
Priority Bonds hereafter issued to refund any of the foregoing if issued in a manner so as to be
payable from and equally and ratably secured by a first and prior lien on and pledge of the Net
Revenues of the System, as determined by the City Council in accordance with any applicable
law.

The term “Special Project” shall mean, to the extent permitted by law, any water, sewer,
wastewater reuse, or municipal drainage system property, improvement, or facility declared by the
City, upon the recommendation of the City Council, not to be part of the System, for which the
costs of acquisition, construction, and installation are paid from proceeds of Special Project Bonds
(as hereinafter defined) being a financing transaction other than the issuance of bonds payable
from ad valorem taxes, Net Revenues, or Junior Lien Pledged Revenues, and for which all
maintenance and operation expenses are payable from sources other than ad valorem taxes, Net
Revenues, or Junior Lien Pledged Revenues, but only to the extent that and for so long as all or
any part of the revenues or proceeds of which are or will be pledged to secure the payment or
repayment of such costs of acquisition, construction, and installation under such Special Project
Bonds.

The term “Subordinate Lien Obligations” shall mean (i) any bonds, notes, warrants, or any similar
obligations hereafter issued by the City that are payable wholly or in part from and equally and
ratably secured by a lien and pledge of the Net Revenues, such pledge being subordinate and
inferior to the lien on and pledge of the Net Revenues that is or will be pledged to the payment of
the Priority Bonds or that is included in Junior Lien Pledged Revenues, but senior and superior to
the lien thereon and pledge thereof that is or will be pledged to the payment of any Inferior Lien
Obligations now Outstanding or hereafter issued by the City, and on parity with the lien on and
pledge of the Net Revenues securing the payment of the then-Outstanding Subordinate Lien
Obligations and (ii) obligations hereafter issued to refund any of the foregoing that are payable
from and equally and ratably secured by such subordinate and inferior lien on and pledge of the
Net Revenues as determined by the City Council in accordance with applicable law.



The term “System” shall mean and include, whether now existing or hereinafter added (including
additions made from time to time in accordance with the provisions of the City ordinances
authorizing the issuance of the Outstanding Priority Bonds), the City’s existing combined
waterworks system, wastewater disposal system and gas system, together with all future
extensions, improvements, enlargements, and additions thereto, including, to the extent permitted
by law (and to be added at the sole discretion of the City), storm sewer and drainage within the
waterworks system, solid waste disposal system, additional utility (including electricity),
telecommunications, technology, and any other similar enterprise services, and all replacements,
additions, and improvements to any of the foregoing, within or without the City limits; provided that,
notwithstanding the foregoing, and to the extent now or hereafter authorized or permitted by law,
the term System shall not include any waterworks, wastewater or gas facilities which are declared
by the City to be a Special Project and not a part of the System and which are hereafter acquired
or constructed by the City with the proceeds from the issuance of Special Project Bonds, which
are hereby defined as being special revenue obligations of the City which are not secured by or
payable from all or part of the Net Revenues and/or Junior Lien Pledged Revenues, but which are
secured by and payable solely from special contract revenues, or payments received from the City
or any other legal entity, or any combination thereof, in connection with such facilities; and such
revenues or payments shall not be considered as or constitute Gross Revenues of the System,
unless and to the extent otherwise provided in the ordinance or ordinances authorizing the
issuance of such Special Project Bonds.



CITY OF CORPUS CHRISTI
CERTIFICATION OF PUBLIC RECORD

THE STATE OF TEXAS §

COUNTY OF NUECES §

I, the undersigned City Secretary of the City of Corpus Christi, Texas, so
certify that the following is a true and correct copy of Resolution No. 031130,
passed and approved by the Corpus Christi City Council on April 25, 2017 as
same appears in the Official Records of the City of Corpus Christi, Texas, of which
the City Secretary’s Office is the lawful custodian.

WITNESSETH MY HAND and the Official Seal of the City of Corpus Christi,

Texas, this 26th day of April, 2017.

jz\'_’}e ﬁ;.(-.ft el Jr‘( ey 7

Rebecca Huerta

City Secretary
Corpus Christi, Texas

(SEAL)

City of Corpus Christi
Rebecca Huerta, City Secretary
P.O. Box 9277
Corpus Christi, Texas 78469-9277
{361) 826-3105
RebeccaH@cctexas.com



RESOLUTIONNo. 131130

RESOLUTION REQUESTING FINANCIAL ASSISTANCE FROM THE
TEXAS WATER DEVELOPMENT BOARD FOR PAYMENT OF COSTS
OF STUDYING, EVALUATING, DPETERMINING FEASIBILITY OF, AND
UNDERTAKING PRELIMINARY DESIGN WORK RELATING TO A
SEAWATER DESALINATION PROJECT; AUTHORIZING CITY STAFF
AND CONSULTANTS TO COORDINATE THE SUBMISSION OF THE
APPLICATION TO THE TEXAS WATER DEVELOPMENT BOARD FOR
FUNDING FROM THE STATE WATER IMPLEMENTATION FUND FOR
TEXAS; AND OTHER MATTERS IN CONNECTION THEREWITH

WHEREAS, the City of Corpus Christi, Texas (the City) deems it necessary to apply to the
Texas Water Development Board (the Board) for financial assistance; and

WHEREAS, in accordance with the rules and regulations of the Board, which govern the
procedures in making such an application, the governing body of the City is required to pass a
resolution to accompany such application; now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CORPUS CHRIST]
THAT:

1. The City hereby requests that the Board, from its State Water Implementation Fund
for Texas, grant financial assistance to the City in the amount not to exceed $2,750,000 (as a loan
or by the purchase of obligations of the City and the receipt of the largest amount of grant funds
lawfully available from the Board) for payment of costs of studying, evaluating, determining the
feasibility of, and undertaking preliminary design work relating to a seawater desalination project.
These obligations will be issued by the City in one or more series.

2, The City Manager or Director of Financial Services of the City is hereby authorized
to execute and submit to the Board the application for such financial assistance, and the City
Manager or Director of Financial Services of the City, together with bond counsel, financial
advisors and consulting engineers named in such application, are authorized to appear before the
Board in support of such application and to make the required assurances and representations to
the Board in accordance with the rules, regulations, and policies of the Board.

3. A certified copy of this Resolution shall be attached to the application for financial
assistance herein authorized to be prepared and submitted to the Board, and the City Secretary of
the City is authorized and directed to prepare and certify such number of copies of this Resolution
as may be required for purposes of supporting the submission of such application to the Board.

4, The recitals contained in the preamble hereof are hereby found to be true, and such
recitals are hereby made a part of this Resolution for all purposes and are adopted as a part of the
judgment and findings of the City.

131130
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5. All resolutions, or parts thereof, which are in conflict or inconsistent with any
provision of this Resolution are hereby repealed to the extent of such conflict, and the provisions
of this Resolution shall be and remain controlling as to the matters resolved herein.

6. This Resolution shall be construed and enforced in accordance with the laws of the
State of Texas and the United States of America.

7. If any provision of this Resolution or the application thereof to any person or
circumstance shall be held to be invalid, the remainder of this Resolution and the application of
such provision to other persons and circumstances shall nevertheless be valid, and the City hereby
declares that this Resolution would have been enacted without such invalid provision.

8. It is officially found, determined, and declared that the meeting at which this
Resolution is adopted was open to the public and public notice of the time, place, and subject
matter of the public business to be considered at such meeting, including this Resolution, was
given, all as required by Chapter 551, as amended, Texas Government Code.

9. This Resolution shall be in force and effect from and after its final passage, and it
is so resolved.

825012334 -7-



PASSED, ADOPTED AND APPROVED on the 25th day of April, 2017.

CITY OF CORPUS CHRISTI, TEXAS

AWQM

Mayor \

Attest:

K%ILJE,C(‘,('« H{ A{/L/‘{Z

City Secretary

(SEAL)

APPROVED THIS 25TH DAY OF APRIL, 2017:

/9 X?ﬁé,

City Attorney
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THE STATE OF TEXAS
COUNTY OF NUECES

CITY OF CORPUS CHRISTI

L O WO W Mo

L, the undersigned, City Secretary of the City of Corpus Christi, Texas, do hereby certify that the above and
foregoing is a true, full and correct copy of a resolution passed by the City Council of the City of Corpus
Christi, Texas (and of the minutes pertaining thereto) on the 25" day of April, 2017, authorizing the City
to request financial assistance from the Texas Water Development Board, which resolution is duly of record
in the minutes of said City Council, and said meeting was open to the public, and public notice of the time,
place and purpose of said meeting was given, all as required by Texas Government Code, Chapter 551.

EXECUTED UNDER MY HAND AND SEAL OF SAID CITY, THIS THE 25™ DAY OF APRIL,
2017.

RF—[CLC--CC’ (' /"(L AN

City Secretary

82501233 4 -4



That the foregoing resolution was read for the first time and passed on this the 25™ day of April,
2017, by the following vote:

Mayor \ O‘CW Rudy Garza
Carolyn Vaughn Paulette Guajardo
Ben Molina Michael Hunter

Lucy Rubio a“« Joe McComb K—f

Greg Smith

PASSED AND APPROVED, this the 25th day of April, 2017.

ATTEST:

Eﬂ Z:w CLA ‘HWA/{?\ AM&-—.@M

Rebecca Huerta
City Secretary Mayor Pro Tem
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AFFIDAVIT
THE STATE OF TEXAS

COUNTIES OF NUECES, ARANSAS,
KLEBERG, AND SAN PATRICIO

O3 O TOR W L U

CITY OF CORPUS CHRISTI

BEFORE ME, the undersigned, a Notary Public in and for the State of Texas, on this day
personally appeared Margie Rose, City Manager of the City of Corpus Christi, Texas who, being
by me duly sworn, upon oath says that:

1. the decision by the City of Corpus Christi, Texas (the City) to request financial
assistance from the Texas Water Development Board (the Board) was made in a public meeting
held in accordance with the Open Meetings Act (Government Code, §551.001, et seq,) and afier
providing all such notice as required by such Act as is applicable to the City;

2. the information submitted in the application is true and correct according to my best
knowledge and belief;

3. the City has no pending, threatened, or outstanding judgments, orders, fines, penaities,
taxes, assessment or other enforcement or compliance issue of any kind or nature by EPA, the
Texas Commission on Environmental Quality, Texas Comptroller, Texas Secretary of State, or
any other federal, state or local government, except for the following (if no such outstanding
compliance issues, write in “none™): The following Administrative Orders are pending with
TCEQ: Administrative order under TCEQ Docket No. 2015-1478-PWS-E. Enforcement Case
No. 51333: Consent decree negotiations are ongoing for the following EPA Administrative
Orders: Docket CWA-06-2011-1913 Permit Number TX0047082: Docket CWA-06-2011-1914,
Permit Number TX0047066: Docket CWA-06-2011-1915 Permit Number TX0047074. Docket
CWA-06-2011-1916. Permit Number TX0047104: EPA: Docket CWA-06-2011-1917, Permit
Number TX0047058; EPA: Docket CWA-06-2011-1918. Permit Number TX0047121. Notices
of TCEQ enforcement have been delivered to the City concerning the 2015 and 2016 water boil

events (Investigation #1356462 and #1288821) within the City. and the City and TCEQ are in

negotiations to settle these enforcement matters. TCEQ records requests have been submitied to
the City in relation to a reported backflow incident, but no official enforcement has yet resulted.

The following Agreed Order is pending with the Texas Railroad Commission: Docket #050172.
Further documentation is provided in the application.

4. the City warrants compliance with the representations made in the application in the
event that the Board provides the financial assistance; and

5. the City will comply with all applicable federal laws, rules, and regulations as well as
the Iaws of this state and the rules and regulations of the Board.

Margie Rose, City Manager
City of Corpus Christi, Texas

82501217.3



SWORN TO AND SUBSCRIBED-BEFORE ME, by gie Rose, City Manager, City of
Corpus Christi, Texas, this ¢ ay of ,2017.

™ P ™ P A
ﬁg’?’% MONIQUE TAMEZ LERMA ’
€ 1D# 1146231-
Yoot Jaser Soems )

o STATE OF TEXAS No
\12,,,1.;9’ My Comm. Exp. 03232021 Notdry Publc, State of Texas @)
B SR S e e o o

(NOTARY SEAL)
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CERTIFICATE OF CITY SECRETARY
THE STATE OF TEXAS

COUNTIES OF NUECES, ARANSAS,
KLEBERG, AND SAN PATRICIO

O GO GO LN LOn N

CITY OF CORPUS CHRISTI
THE UNDERSIGNED HEREBY CERTIFIES that:
I. On the 25™ day of April, 2017, the City Council (the Council) of the City of

Corpus Christi, Texas (the City) convened in regular session at its regular meeting place at the
City Hall (the Meeting), the duly constituted members of the Council being as follows:

Vacant Mayor

Lucy Rubio Mayor Pro Tem, District 3
Carolyn Vaughn Councilmember, District 1
Ben Molina Councilmember, District 2
Greg Smith Councilmember, District 4
Rudy Garza Jr. Councilmember, District 5
Paulette Guajardo Councilmember, At Large
Michael T. Hunter Councilmember, At Large
Joe McComb Councilmember, At Large

and all of such persons were present at the Meeting, except the following:
thus constituting a quorum. Among other business considered at the Meeting, the attached
Resolution (the Resolution) entitled:

RESOLUTION REQUESTING FINANCIAL ASSISTANCE FROM THE
TEXAS WATER DEVELOPMENT BOARD FOR THE DESIGN AND
CONSTRUCTION OF IMPROVEMENTS TO THE CITY'S UTILITY
SYSTEM; AUTHORIZING CITY STAFF AND CONSULTANTS TO
COORDINATE THE SUBMISSION OF THE APPLICATION TO THE TEXAS
WATER DEVELOPMENT BOARD FOR FUNDING FROM THE STATE
WATER IMPLEMENTATION FUND FOR TEXAS; AND OTHER MATTERS
IN CONNECTION THEREWITH

was introduced and submitted to the Council for passage and adoption. After presentation and
due consideration of the Resolution, a motion was made by Councilmember MC_CQQQQ_that the
Resolution be finally passed and adopted in gccordance with the City’s Home Rule Charter. The
motion was seconded by Councilmember (Aafid carried by the following vote:

B_ voted “For” (J voted “Against” D_ abstained

all as shown in the official Minutes of the Council for the Meeting.
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2. The attached Resolution is a true and correct copy of the original on file in the
official records of the City; the duly qualified and acting members of the Council of the City on
the date of the Meeting are those persons shown above, and, according to the records of my
office, each member of the Council was given actual notice of the time, place, and purpose of the
Meeting and had actual notice that the Resolution would be considered; and the Meeting and
deliberation of the aforesaid public business was open to the public, and written notice of said
meeting, including the subject of the Resolution, was posted and given in advance thereof in
compliance with the provisions of Chapter 551, as amended, Texas Government Code.

[The remainder of this page intentionally left blank.]
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IN WITNESS WHEREOQF, I have signed my name officially and affixed the seal of the
City, this 25" day of April, 2017.

p ¢ L:mr ol ’X’h -

City Secretary, City of Corpus Christi, Texas

(SEAL)

82501239.1



Bonds, CCN, Enforcement Action

Is the applicant proposing to issue revenue bonds?: Y
Does the applicant possess a Certificate of Convenience and Necessity (CCN)?: Y
Has the applicant been the subject of any enforcement action by the Texas Commission on

Environmental Quality (TCEQ), the Environmental Protection Agency (EPA), or any other entity
within the past three years?: Y



FINAL

ORDINANCE NO. 030883

AUTHORIZING THE ISSUANCE OF “CITY OF CORPUS CHRISTI,
TEXAS UTILITY SYSTEM JUNIOR LIEN REVENUE REFUNDING
BONDS, SERIES 2016” IN AN AMOUNT NOT TO EXCEED $84,735,000;
MAKING PROVISIONS FOR THE PAYMENT AND SECURITY
THEREOF BY A JUNIOR AND INFERIOR LIEN ON AND PLEDGE OF
THE NET REVENUES OF THE CITY’S UTILITY SYSTEM ON A
PARITY WITH CERTAIN CURRENTLY OUTSTANDING UTILITY
SYSTEM REVENUE OBLIGATIONS; STIPULATING THE TERMS AND
CONDITIONS FOR THE ISSUANCE OF ADDITIONAL REVENUE
BONDS ON A PARITY THEREWITH; PRESCRIBING THE FORM,
TERMS, CONDITIONS, AND RESOLVING OTHER MATTERS
INCIDENT AND RELATED TO THE ISSUANCE, SALE, AND
DELIVERY OF THE BONDS; INCLUDING THE APPROVAL AND
DISTRIBUTION OF AN OFFICIAL STATEMENT PERTAINING
THERETO; AUTHORIZING THE EXECUTION OF A PAYING
AGENT/REGISTRAR AGREEMENT, AN ESCROW AGREEMENT, AND
A PURCHASE CONTRACT; COMPLYING WITH THE
REQUIREMENTS IMPOSED BY THE LETTER OF
REPRESENTATIONS PREVIOUSLY EXECUTED WITH THE
DEPOSITORY TRUST COMPANY; DELEGATING THE AUTHORITY
TO CERTAIN MEMBERS OF THE CITY STAFF TO EXECUTE
CERTAIN DOCUMENTS RELATING TO THE SALE OF THE BONDS;
AND PROVIDING AN EFFECTIVE DATE

WHEREAS, the City Council (the City Council) of the City of Corpus Christi, Texas (the
City) has heretofore issued, and there are currently Outstanding, revenue bonds (the Previously
Issued Priority Bonds) secured by a first and prior lien on and pledge of the Net Revenues (as
hereinafter defined) of the City’s combined utility systems (as further described and defined
herein, the System); and

WHEREAS, in the City ordinances authorizing the issuance of the Previously Issued
Priority Bonds, the City reserved the right to issue revenue bonds on parity with the Priority
Bonds (as hereinafter defined); and

WHEREAS, the City Council has heretofore issued, and there are currently outstanding
revenue bonds (the Previously Issued Junior Lien Obligations) secured by a lien on and pledge
of Net Revenues that is junior and inferior to the lien thereon and pledge thereof securing the
repayment of the Priority Bonds; and

WHEREAS, in the City ordinances authorizing the issuance of the Previously Issued
Junior Lien Obligations, the City reserved the right to issue revenue bonds on a parity with the
Junior Lien Obligations (as hereinafter defined) from time to time outstanding; and

27280786.3



WHEREAS, the City Council has heretofore issued, and there are currently outstanding,
obligations supported by a lien on and pledge of the Net Revenues of the System that are inferior
to the lien thereon and pledge thereof securing the Priority Bonds and the Junior Lien
Obligations but superior to the lien thereon and pledge thereof securing the hereinafter-defined
Previously Issued Inferior Lien Obligations (the Previously Issued Subordinate Lien
obligations); and

WHEREAS, the City Council has heretofore entered into a certain Federal Contract (as
hereinafter defined) supported by a lien on and pledge of the Net Revenues of the System
inferior to the lien thereon and pledge thereof securing the Priority Bonds, the Junior Lien
Obligations, and the Previously Issued Subordinate Lien Obligations (such Federal Contract, the
Previously Issued Inferior Lien Obligations); and

WHEREAS, the City Council has determined for the purpose of improving the credit
quality of its Junior Lien Obligations, which has become its primary lien for issuing System debt,
that it will no longer issue obligations secured by a first and prior lien on and pledge of the Net
Revenues of the System referred to herein as “Priority Bonds”, on parity with the lien thereon
and pledge thereof securing the Previously Issued Priority Bonds, for new money purposes and,
at such time as no Priority Bonds remain outstanding, all System revenue obligations now
subordinate and inferior to the Priority Bonds in priority of lien on and pledge of Net Revenues
shall be elevated in kind in priority of lien and payment so that when there are no longer any
Priority Bonds outstanding, the Junior Lien Obligations (defined herein) will enjoy a first and
prior lien on and pledge of the Net Revenues of the System; and

WHEREAS, there are currently outstanding obligations in the aggregate principal amount
of at least $84,735,000, being the obligations set forth on Schedule | hereto which is incorporated
by reference for all purposes to this ordinance (the Refunded Obligations); and

WHEREAS, pursuant to the provisions of Chapter 1207, as amended, Texas Government
Code, as amended (Chapter 1207), the City Council is authorized to issue revenue refunding
bonds and deposit the proceeds of sale under an escrow agreement to provide for the payment of
the Refunded Obligations, and such deposit, when made in accordance with the Act, shall
constitute the making of firm banking and financial arrangements for the discharge and final
payment of the Refunded Obligations; and

WHEREAS, Chapter 1207 requires that the deposit of the proceeds from the sale of the
revenue refunding bonds be deposited directly with any designated escrow agent for the
Refunded Obligations that is not the depository bank of the City; and

WHEREAS, The Bank of New York Mellon Trust Company, N.A., Dallas, Texas, which
is not a depository bank of the City, is appointed and will serve as the Paying Agent/Registrar
(hereinafter defined) and Escrow Agent (hereinafter defined) for the revenue refunding bonds;
and

WHEREAS, the City Council also hereby finds and determines that the Refunded
Obligations are scheduled to mature or are subject to being redeemed, not more than twenty (20)
years from the date of the Bonds herein authorized and such refunding will result in a net present
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value saving of approximately $15,115,209.18 (17.838%) to the City and a gross savings of
$20,810,813.98, including the cash contribution of $0.00;

WHEREAS, the revenue refunding bonds hereinafter authorized are to be issued and
delivered pursuant to the laws of the State of Texas, including the Act (defined herein), and the
terms of this Ordinance (as hereinafter defined), for the purposes set forth in this Ordinance; and
now therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CORPUS CHRISTI,
TEXAS:

SECTION 1: Authorization - Designation - Principal Amount - Purpose. Revenue
refunding bonds of the City shall be and are hereby authorized to be issued in the aggregate
principal amount of EIGHTY MILLION FOUR HUNDRED FIFTEEN THOUSAND AND
NO/100 DOLLARS ($80,415,000), to be designated and bear the title of CITY OF CORPUS
CHRISTI, TEXAS UTILITY SYSTEM JUNIOR LIEN REVENUE REFUNDING BONDS,
SERIES 2016 (the Bonds), pursuant to this ordinance adopted by the City Council (the
Ordinance) for the purpose of (i) discharging and making final payment of the Refunded
Obligations, and (ii) paying the costs of issuance relating thereto. The Bonds shall be payable
from and equally and ratably secured solely by a lien on and pledge of the Junior Lien Pledged
Revenues, which includes a lien on and pledge of Net Revenues that is junior and inferior to the
lien thereon and pledge thereof securing the repayment of the Priority Bonds, but senior and
superior to the lien thereon and pledge thereof securing the repayment of the Subordinate Lien
Obligations and the Inferior Lien Obligations. The Bonds are authorized to be issued pursuant to
the authority conferred by and in conformity with the laws of the State of Texas, including,
particularly, Chapter 1207 and Chapter 1371, as amended, Texas Government Code (Chapter
1371 and, together with Chapter 1207, the Act).

As authorized by the Act, each Authorized Official is hereby authorized, appointed, and
designated as the officers of the City authorized to individually act on behalf of the City in
selling and delivering the Bonds authorized herein and carrying out the procedures specified in
this Ordinance, including approval of the aggregate principal amount of each maturity of the
Bonds (referenced to and defined herein as the Purchasers), the redemption provisions therefor,
the rate of interest to be borne on the principal amount of each such maturity, the identification
of an underwriter or underwriting syndicate for the Bonds, and selection from the Refunding
Candidates (defined herein) of the Refunded Obligations to be refunded from the proceeds of the
Bonds. Each Authorized Official, acting for and on behalf of the City, is authorized to execute
the Approval Certificate (defined herein) attached hereto as Schedule I. The Bonds shall be
issued in the principal amount not to exceed $84,735,000; the maximum maturity of the Bonds
will be July 15, 2039, the refunding will result in a net present value savings of at least 3.00%,
and the true interest rate (federal arbitrage yield) shall not exceed a rate greater than 6.00% per
annum calculated in a manner consistent with the provisions of Chapter 1204, as amended, Texas
Government Code. Lastly, each Authorized Official is authorized to select the bond insurer
and/or debt service reserve fund surety provider, if any, with respect to the Bonds. If the
Authorized Official chooses to purchase a debt service reserve surety policy or similar credit
facility relating to the Bonds, then the Authorized Official shall be permitted to execute an
insurance or similar reimbursement agreement in substantially the form attached hereto as
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Exhibit F (which form is hereby approved) in connection with such purchase. The execution of
an Approval Certificate relating to the Bonds issued hereunder shall evidence the sale date of the
Bonds by the City to the Purchasers in accordance with the provisions of Chapter 1371. It is
further provided, however, that notwithstanding the foregoing provisions, no Bonds shall be
delivered unless prior to their initial delivery unless rated by a nationally recognized rating
agency for municipal securities in one of the four highest rating categories for long term
obligations, as required by Chapter 1371. Upon execution of the Approval Certificate, Bond
Counsel is authorized to complete this Ordinance to reflect such final terms.

SECTION 2: Fully Registered Obligations - Authorized Denominations - Stated
Maturities - Interest Rates - Dated Date. The Bonds are issuable in fully registered form only;
shall be dated August 1, 2016 (the Dated Date); shall be in denominations of $5,000 or any
integral multiple thereof, shall be lettered “R-" and numbered consecutively from One (1)
upward and principal shall become due and payable on July 15 in each of the years and in
principal amounts (the Stated Maturities) and bear interest on the unpaid principal amounts from
the Dated Date, or the most recent Interest Payment Date to which interest has been paid or duly
provided for, to the earlier of redemption or Stated Maturity, at the rates per annum in
accordance with the following schedule:

Years of Stated Maturity Principal Interest
(July 15) Amounts ($) Rates (%)
2017 355,000 2.000
2018 395,000 4.000
2019 2,690,000 5.000
2020 2,615,000 5.000
2021 2,745,000 5.000
2022 2,885,000 5.000
2023 3,025,000 5.000
2024 3,175,000 5.000
2025 3,340,000 5.000
2026 3,500,000 5.000
2027 3,255,000 5.000
2028 3,415,000 5.000
2029 3,585,000 5.000
2030 3,765,000 5.000
2031 3,950,000 4.000
2032 4,110,000 4.000
2033 4,270,000 4.000
2034 4,450,000 4.000
2035 4,620,000 4.000
2036 4,810,000 3.000
Fokdk JER **k%k
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Years of Stated Maturity Principal Interest

July 15 Amounts ($) Rates (%)
2039 15,460,000 4.000

SECTION 3: Payment of Bonds - Interest Payments - Paying Agent/Registrar. The
principal of, premium, if any, and interest on the Bonds, due and payable by reason of Stated
Maturity, redemption, or otherwise, shall be payable in any coin or currency of the United States
of America which at the time of payment is legal tender for the payment of public and private
debts, and such payment of principal of and interest on the Bonds shall be without exchange or
collection charges to the Holder (as hereinafter defined) of the Bonds.

The Bonds shall bear interest on the unpaid principal amount thereof at the per annum
rates shown above in Section 2, computed on the basis of a 360-day year of twelve 30-day
months, and interest thereon shall be payable semiannually on January 15 and July 15 of each
year (each, an Interest Payment Date), commencing January 15, 2017, while the Bonds are
Outstanding.

The selection and appointment of The Bank of New York Mellon Trust Company, N.A.,
Dallas, Texas, to serve as the initial Paying Agent/Registrar (the Paying Agent/Registrar) for the
Bonds is hereby approved and confirmed, and the City agrees and covenants to cause to be kept
and maintained at the corporate trust office of the Paying Agent/Registrar books and records (the
Security Register) for the registration, payment, and transfer of the Bonds, all as provided herein,
in accordance with the terms and provisions of a Paying Agent/Registrar Agreement, attached, in
substantially final form, as Exhibit A hereto, and such reasonable rules and regulations as the
Paying Agent/Registrar and the City may prescribe. The City covenants to maintain and provide
a Paying Agent/Registrar at all times while the Bonds are Outstanding, and any successor Paying
Agent/Registrar shall be (i) a national or state banking institution or (ii) an association or a
corporation organized and doing business under the laws of the United States of America or of
any state, authorized under such laws to exercise trust powers. Such Paying Agent/Registrar
shall be subject to supervision or examination by federal or state authority and authorized by law
to serve as a Paying Agent/Registrar.

The City reserves the right to appoint a successor Paying Agent/Registrar upon providing
the previous Paying Agent/Registrar with a certified copy of a resolution or ordinance
terminating such agency. Additionally, the City agrees to promptly cause a written notice of this
substitution to be sent to each Holder of the Bonds by United States mail, first-class postage
prepaid, which notice shall also give the address of the new Paying Agent/Registrar.

Both principal of, premium, if any, and interest on the Bonds, due and payable by reason
of Stated Maturity, redemption or otherwise, shall be payable only to the registered owner of the
Bonds appearing on the Security Register (the Holder or Holders) maintained on behalf of the
City by the Paying Agent/Registrar as hereinafter provided (i) on the Record Date (defined
herein) for purposes of payment of interest thereon and (ii) on the date of surrender of the Bonds
for purposes of receiving payment of principal thereof at the Bonds’ Stated Maturity or upon
prior redemption of the Bonds. The City and the Paying Agent/Registrar, and any agent of
either, shall treat the Holder as the owner of a Bond for purposes of receiving payment and all
other purposes whatsoever, and neither the City nor the Paying Agent/Registrar, or any agent of
either, shall be affected by notice to the contrary.
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Principal of, and premium, if any, on the Bonds shall be payable only upon presentation
and surrender of the Bonds to the Paying Agent/Registrar at its corporate trust office. Interest on
the Bonds shall be paid to the Holder whose name appears in the Security Register at the close of
business on the last business day of the month next preceding an Interest Payment Date for the
Bonds (the Record Date) and shall be paid (i) by check sent by United States mail, first-class
postage prepaid, by the Paying Agent/Registrar, to the address of the Holder appearing in the
Security Register or (ii) by such other method, acceptable to the Paying Agent/Registrar,
requested in writing by the Holder at the Holder’s risk and expense.

If the date for the payment of the principal of, premium, if any, or interest on the Bonds
shall be a Saturday, Sunday, a legal holiday, or a day on which banking institutions in the city
where the corporate trust office of the Paying Agent/Registrar is located are authorized by law or
executive order to close, then the date for such payment shall be the next succeeding day which
is not such a day. The payment on such date shall have the same force and effect as if made on
the original date any such payment on the Bonds was due.

In the event of a non-payment of interest on a scheduled payment date, and for thirty (30)
days thereafter, a new record date for such interest payment (a Special Record Date) will be
established by the Paying Agent/Registrar, if and when funds for the payment of such interest
have been received from the City. Notice of the Special Record Date and of the scheduled
payment date of the past due interest (the Special Payment Date - which shall be fifteen (15)
days after the Special Record Date) shall be sent at least five (5) business days prior to the
Special Record Date by United States Mail, first-class postage prepaid, to the address of each
Holder appearing on the Security Register at the close of business on the last business day next
preceding the date of mailing of such notice.

SECTION 4: Redemption.

A Mandatory Redemption. The Bonds stated to mature on July 15, 2039 are
referred to herein as the “Term Bonds”. The Term Bonds are subject to mandatory sinking fund
redemption prior to their stated maturities from money required to be deposited in the Bond Fund
for such purpose and shall be redeemed in part, by lot or other customary method, at the
principal amount thereof plus accrued interest to the date of redemption in the following
principal amounts on July 15 in each of the years as set forth below:
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Term Bonds
Stated to Mature
on July 15, 2039

Principal
Year Amount ($)
2037 4,950,000
2038 5,155,000
2039  5,355,000*

*Payable at Stated Maturity.

The principal amount of a Term Bond required to be redeemed pursuant to the operation
of such mandatory redemption provisions shall be reduced, at the option of the City, by the
principal amount of any Term Bonds of such Stated Maturity which, at least fifty (50) days prior
to the mandatory redemption date (1) shall have been defeased or acquired by the City and
delivered to the Paying Agent/Registrar for cancellation, (2) shall have been purchased and
canceled by the Paying Agent/Registrar at the request of the City with money in the Bond Fund,
or (3) shall have been redeemed pursuant to the optional redemption provisions set forth below
and not theretofore credited against a mandatory redemption requirement.

B. Optional Redemption. The Bonds having Stated Maturities on and after July 15,
2027 shall be subject to redemption prior to Stated Maturity, at the option of the City, on July 15,
2026, or any date thereafter, as a whole or in part, in principal amounts of $5,000 or any integral
multiple thereof (and if within a Stated Maturity selected at random and by lot by the Paying
Agent/Registrar), at the redemption price of par plus accrued interest to the date of redemption.

C. Exercise of Redemption Option. At least forty-five (45) days prior to a date set
for the redemption of Bonds (unless a shorter notification period shall be satisfactory to the
Paying Agent/Registrar), the City shall notify the Paying Agent/Registrar of its decision to
exercise the right to redeem Bonds, the principal amount of each Stated Maturity to be redeemed,
and the date set for the redemption thereof. The decision of the City to exercise the right to
redeem Bonds shall be entered in the minutes of the City Council.

D. Selection of Bonds for Redemption. If less than all Outstanding Bonds of the
same Stated Maturity are to be redeemed on a redemption date, the Paying Agent/Registrar shall
select at random and by lot the Bonds to be redeemed, provided that if less than the entire
principal amount of a Bond is to be redeemed, the Paying Agent/Registrar shall treat such Bond
then subject to redemption as representing the number of Bonds Outstanding which is obtained
by dividing the principal amount of such Bond by $5,000.

E. Notice of Redemption. Not less than thirty (30) days prior to a redemption date
for the Bonds, a notice of redemption shall be sent by United States Mail, first-class postage
prepaid, in the name of the City and at the City’s expense, by the Paying Agent/Registrar to each
Holder of a Bond to be redeemed, in whole or in part, at the address of the Holder appearing on
the Security Register at the close of business on the business day next preceding the date of
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mailing such notice, and any notice of redemption so mailed shall be conclusively presumed to
have been duly given irrespective of whether received by the Holder.

All notices of redemption shall (i) specify the date of redemption for the Bonds,
(ii) identify the Bonds to be redeemed and, in the case of a portion of the principal amount to be
redeemed, the principal amount thereof to be redeemed, (iii) state the redemption price, (iv) state
that the Bonds, or the portion of the principal amount thereof to be redeemed, shall become due
and payable on the redemption date specified, and the interest thereon, or on the portion of the
principal amount thereof to be redeemed, shall cease to accrue from and after the redemption
date, and (v) specify that payment of the redemption price for the Bonds, or the principal amount
thereof to be redeemed, shall be made at the corporate trust office of the Paying Agent/Registrar
only upon presentation and surrender thereof by the Holder. If a Bond is subject by its terms to
redemption and has been called for redemption and notice of redemption thereof has been duly
given or waived as herein provided, such Bond (or the principal amount thereof to be redeemed)
so called for redemption shall become due and payable, and if money sufficient for the payment
of such Bonds (or of the principal amount thereof to be redeemed) at the then applicable
redemption price is held for the purpose of such payment by the Paying Agent/Registrar, then on
the redemption date designated in such notice, interest on said Bonds (or the principal amount
thereof to be redeemed) called for redemption shall cease to accrue, and such Bonds shall not be
deemed to be Outstanding in accordance with the provisions of this Ordinance. This notice may
also be published once in a financial publication, journal, or reporter of general circulation
among securities dealers in the City of New York, New York (including, but not limited to, The
Bond Buyer and The Wall Street Journal), or in the State of Texas (including, but not limited to,
The Texas Bond Reporter).

F. Transfer/Exchange. Neither the City nor the Paying Agent/Registrar shall be
required (i) to transfer or exchange any Bond during a period beginning forty-five (45) days prior
to the date fixed for redemption of the Bonds or (ii) to transfer or exchange any Bond selected
for redemption, provided; however, such limitation of transfer shall not be applicable to an
exchange by the Holder of the unredeemed balance of a Bond which is subject to redemption in
part.

SECTION 5: Execution - Registration. The Bonds shall be executed on behalf of the
City by its Mayor, its seal reproduced or impressed thereon, and attested by the City Secretary.
The signature of either officer on the Bonds may be manual or facsimile. Bonds bearing the
manual or facsimile signatures of individuals who were, at the time of the Dated Date, the proper
officers of the City shall bind the City, notwithstanding that such individuals or either of them
shall cease to hold such offices prior to the delivery of the Bonds to the Purchasers (defined
herein), all as authorized and provided in Chapter 1201, as amended, Texas Government Code.

No Bond shall be entitled to any right or benefit under this Ordinance, or be valid or
obligatory for any purpose, unless there appears on such Bond either a certificate of registration
substantially in the form provided in Section 8C, executed by the Comptroller of Public
Accounts of the State of Texas or his duly authorized agent by manual signature, or a certificate
of registration substantially in the form provided in Section 8D, executed by the Paying
Agent/Registrar by manual signature, and either such certificate upon any Bond shall be
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conclusive evidence, and the only evidence, that such Bond has been duly certified or registered
and delivered.

SECTION 6: Reqistration - Transfer - Exchange of Bonds - Predecessor Bonds. The
Paying Agent/Registrar shall obtain, record, and maintain in the Security Register the name and
address of every owner of the Bonds, or, if appropriate, the nominee thereof. Any Bond may, in
accordance with its terms and the terms hereof, be transferred or exchanged for Bonds of other
authorized denominations upon the Security Register by the Holder, in person or by his duly
authorized agent, upon surrender of such Bond to the Paying Agent/Registrar for cancellation,
accompanied by a written instrument of transfer or request for exchange duly executed by the
Holder or by his duly authorized agent, in form satisfactory to the Paying Agent/Registrar.

Upon surrender for transfer of any Bond at the corporate trust office of the Paying
Agent/Registrar, the City shall execute and the Paying Agent/Registrar shall register and deliver,
in the name of the designated transferee or transferees, one or more new Bonds of authorized
denomination and having the same Stated Maturity and of a like interest rate and aggregate
principal amount as the Bond or Bonds surrendered for transfer.

At the option of the Holder, Bonds may be exchanged for other Bonds of the same series
and of authorized denominations and having the same Stated Maturity, bearing the same rate of
interest and of like aggregate principal amount as the Bonds surrendered for exchange upon
surrender of the Bonds to be exchanged at the corporate trust office of the Paying
Agent/Registrar. Whenever any Bonds are so surrendered for exchange, the City shall execute,
and the Paying Agent/Registrar shall register and deliver, the Bonds, to the Holder requesting the
exchange.

All Bonds issued upon any transfer or exchange of Bonds shall be delivered at the
corporate trust office of the Paying Agent/Registrar, or be sent by registered mail to the Holder at
his request, risk, and expense, and upon the delivery thereof, the same shall be the valid and
binding obligations of the City, evidencing the same obligation to pay, and entitled to the same
benefits under this Ordinance, as the Bonds surrendered upon such transfer or exchange.

All transfers or exchanges of Bonds pursuant to this Section shall be made without
expense or service charge to the Holder, except as otherwise herein provided, and except that the
Paying Agent/Registrar shall require payment by the Holder requesting such transfer or exchange
of any fee, tax or other governmental charges required to be paid with respect to such transfer or
exchange.

Bonds canceled by reason of an exchange or transfer pursuant to the provisions hereof are
hereby defined to be Predecessor Bonds, evidencing all or a portion, as the case may be, of the
same debt evidenced by the new Bond or Bonds registered and delivered in the exchange or
transfer therefor. Additionally, the term Predecessor Bonds shall include any Bond registered
and delivered pursuant to Section 27 in lieu of a mutilated, lost, destroyed, or stolen Bond which
shall be deemed to evidence the same obligation as the mutilated, lost, destroyed, or stolen Bond.

SECTION 7: Initial Bond. The Bonds herein authorized shall be issued initially either
(i) as a single fully-registered Bond in the total principal amount of $80,415,000 with principal
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installments to become due and payable as provided in Section 2 and numbered T-1, or (ii) as
one (1) fully-registered Bond for each year of Stated Maturity in the applicable principal amount
and denomination and to be numbered consecutively from T-1 and upward (the Initial Bond)
and, in either case, the Initial Bond shall be registered in the name of the initial purchasers or the
designee thereof. The Initial Bond shall be the Bonds submitted to the Office of the Attorney
General of the State of Texas for approval, certified and registered by the Office of the
Comptroller of Public Accounts of the State of Texas and delivered to the initial purchasers.
Any time after the delivery of the Initial Bond, the Paying Agent/Registrar shall cancel the Initial
Bond delivered hereunder and exchange therefor definitive Bonds of authorized denominations,
Stated Maturities, principal amounts and bearing applicable interest rates for transfer and
delivery to the Holders named at the addresses identified therefor; all pursuant to and in
accordance with such written instructions from the initial purchasers, or the designee thereof, and
such other information and documentation as the Paying Agent/Registrar may reasonably
require.

SECTION 8: Forms.

A. Forms Generally. The Bonds, the Registration Certificate of the Comptroller of
Public Accounts of the State of Texas, the Certificate of Paying Agent/Registrar, and the form of
Assignment to be printed on each of the Bonds shall be substantially in the forms set forth in this
Section with such appropriate insertions, omissions, substitutions, and other variations as are
permitted or required by this Ordinance and may have such letters, numbers, or other marks of
identification (including insurance legends in the event the Bonds, or any Stated Maturities
thereof, are insured and identifying numbers and letters of the Committee on Uniform Securities
Identification Procedures of the American Bankers Association) and such legends and
endorsements (including any reproduction of an opinion of Bond Counsel (hereinafter
referenced)) thereon as may, consistent herewith, be established by the City or determined by the
officers executing the Bonds as evidenced by their execution thereof. Any portion of the text of
any Bond may be set forth on the reverse thereof, with an appropriate reference thereto on the
face of the Bond.

The definitive Bonds shall be printed, lithographed, or engraved, produced by any
combination of these methods, or produced in any other similar manner, all as determined by the
officers executing the Bonds as evidenced by their execution thereof, but the Initial Bond
submitted to the Attorney General of Texas may be typewritten or photocopied or otherwise
reproduced.

[The remainder of this page intentionally left blank.]
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B. Form of Definitive Bond.

REGISTERED
REGISTERED PRINCIPAL AMOUNT
NO. $
United States of America
State of Texas
Counties of Nueces, Aransas, Kleberg, and San Patricio
CITY OF CORPUS CHRISTI, TEXAS UTILITY SYSTEM
JUNIOR LIEN REVENUE REFUNDING BONDS,
SERIES 2016
Dated Date: Interest Rate: Stated Maturity: CUSIP NO:
August 1, 2016

REGISTERED OWNER:
PRINCIPAL AMOUNT: DOLLARS

The City of Corpus Christi, Texas (the City), a body corporate and a municipal
corporation located in the Counties of Nueces, Aransas, Kleberg, and San Patricio, State of
Texas, for value received, hereby promises to pay to the order of the Registered Owner specified
above, or the registered assigns thereof, on the Stated Maturity date specified above, the
Principal Amount specified above (or so much thereof as shall not have been paid upon prior
redemption), and to pay interest on the unpaid Principal Amount hereof from the Dated Date or
from the most recent interest payment date to which interest has been paid or duly provided for,
to the earlier of redemption or Stated Maturity, at the per annum rate of interest specified above
computed on the basis of a 360-day year of 30-day months; such interest being payable on
January 15 and July 15 of each year (each, an Interest Payment Date), commencing January 15,
2017.

Principal and premium, if any, of the Bond shall be payable to the Registered Owner
hereof (the Holder) upon presentation and surrender, at the corporate trust office of the Paying
Agent/Registrar executing the registration certificate appearing hereon or a successor thereof.
Interest shall be payable to the Holder of this Bond (or one or more Predecessor Bonds, as
defined in the Ordinance hereinafter referenced) whose name appears on the Security Register
maintained by the Paying Agent/Registrar at the close of business on the Record Date, which is
the last business day of the month next preceding each interest payment date. All payments of
principal of and interest on this Bond shall be in any coin or currency of the United States of
America which at the time of payment is legal tender for the payment of public and private debts.
Interest shall be paid by the Paying Agent/Registrar by check sent on the appropriate date of
payment by United States Mail, first-class postage prepaid, to the Holder hereof at the address
appearing in the Security Register or by such other method, acceptable to the Paying
Agent/Registrar, requested by the Holder hereof at the Holder’s risk and expense.
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This Bond is one of the series specified in its title issued in the aggregate principal
amount of $80,415,000 (the Bonds) pursuant to an ordinance adopted by the governing body of
the City (the Ordinance), for the purpose of (i) discharging and making final payment of the
Refunded Obligations, and (ii) paying the costs of issuance relating thereto, all in conformity
with the laws of the State of Texas, particularly the City’s Home Rule Charter and the Act, and
the Ordinance. The Bonds shall be payable from and equally and ratably secured solely by a lien
on and pledge of the Junior Lien Pledged Revenues, which includes a lien on and pledge of Net
Revenues that is junior and inferior to the lien thereon and pledge thereof securing the repayment
of the Priority Bonds, but senior and superior to the lien thereon and pledge thereof securing the
repayment of the Subordinate Lien Obligations and the Inferior Lien Obligations.

The Bonds stated to mature on July 15, 2039 are referred to herein as the “Term Bonds”.
The Term Bonds are subject to mandatory sinking fund redemption prior to their stated
maturities from money required to be deposited in the Bond Fund for such purpose and shall be
redeemed in part, by lot or other customary method, at the principal amount thereof plus accrued
interest to the date of redemption in the following principal amounts on July 15 in each of the
years as set forth below:

Term Bonds
Stated to Mature
on July 15, 2039

Principal
Year Amount ($)
2037 4,950,000
2038 5,155,000
2039  5,355,000*

*Payable at Stated Maturity.

The principal amount of a Term Bond required to be redeemed pursuant to the operation
of such mandatory redemption provisions shall be reduced, at the option of the City, by the
principal amount of any Term Bonds of such Stated Maturity which, at least fifty (50) days prior
to the mandatory redemption date (1) shall have been defeased or acquired by the City and
delivered to the Paying Agent/Registrar for cancellation, (2) shall have been purchased and
canceled by the Paying Agent/Registrar at the request of the City with money in the Bond Fund,
or (3) shall have been redeemed pursuant to the optional redemption provisions set forth below
and not theretofore credited against a mandatory redemption requirement.

The Bonds stated to mature on and after July 15, 2027 may be redeemed prior to their
Stated Maturities, at the option of the City, on July 15, 2026 or on any date, in whole or in part
in principal amounts of $5,000 or any integral multiple thereof (and if within a Stated Maturity
selected at random and by lot by the Paying Agent/Registrar) at the redemption price of par,
together with accrued interest to the date of redemption, and upon thirty (30) days prior written
notice being given by United States mail, first-class postage prepaid, to Holders of the Bonds to
be redeemed, and subject to the terms and provisions relating thereto contained in the Ordinance.
If this Bond is subject to redemption prior to Stated Maturity and is in a denomination in excess
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of $5,000, portions of the principal sum hereof in installments of $5,000 or any integral multiple
thereof may be redeemed, and, if less than all of the principal sum hereof is to be redeemed,
there shall be issued, without charge therefor, to the Holder hereof, upon the surrender of this
Bond to the Paying Agent/Registrar at its corporate trust office, a new Bond or Bonds of like
Stated Maturity and interest rate in any authorized denominations provided in the Ordinance for
the then unredeemed balance of the principal sum hereof.

If this Bond (or any portion of the principal sum hereof) shall have been duly called for
redemption and notice of such redemption duly given, then upon such redemption date this Bond
(or the portion of the principal sum hereof to be redeemed) shall become due and payable, and, if
money for the payment of the redemption price and the interest accrued on the principal amount
to be redeemed to the date of redemption is held for the purpose of such payment by the Paying
Agent/Registrar, interest shall cease to accrue and be payable hereon from and after the
redemption date on the principal amount hereof to be redeemed. In the event of a partial
redemption of the principal amount of this Bond, payment of the redemption price of such
principal amount shall be made to the registered owner only upon presentation and surrender of
this Bond to the corporate trust office of the Paying Agent/Registrar and, there shall be issued to
the registered owner hereof, without charge, a new Bond or Bonds of like maturity and interest
rate in any authorized denominations provided in the Ordinance for the then unredeemed balance
of the principal sum hereof. If this Bond is called for redemption, in whole or in part, the City or
the Paying Agent/Registrar shall not be required to issue, transfer, or exchange this Bond within
forty-five (45) days of the date fixed for redemption; provided, however, such limitation of
transfer shall not be applicable to an exchange by the Holder of the unredeemed balance hereof
in the event of its redemption in part.

The Bonds of this series are special obligations of the City, issued as Junior Lien
Obligations, payable from and equally and ratably secured by a lien on and pledge of the Junior
Lien Pledged Revenues, being (primarily) a lien on and pledge of the Net Revenues derived from
the operation of the City’s utility system (as further described in the Ordinance, the System), that
is junior and inferior to the lien thereon and pledge thereof securing the repayment of the Priority
Bonds, but senior and superior to the lien thereon and pledge thereof securing the repayment of
the Subordinate Lien Obligations and the Inferior Lien Obligations. In the Ordinance, the City
reserves and retains the right to issue Additional Priority Bonds, Additional Junior Lien
Obligations, Additional Subordinate Lien Obligations, and Additional Inferior Lien Obligations
without limitation as to principal amount but subject to any terms, conditions, or restrictions set
forth in the Ordinance or as may be applicable thereto under law or otherwise. The Bonds do not
constitute a legal or equitable pledge, charge, lien, or encumbrance upon any property of the City
or System, except with respect to the Junior Lien Pledged Revenues.

The Holder hereof shall never have the right to demand payment of this obligation out of
any funds raised or to be raised by taxation.

Reference is hereby made to the Ordinance, a copy of which is on file in the corporate
trust office of the Paying Agent/Registrar, and to all of the provisions of which the Holder by his
acceptance hereof hereby assents, for definitions of terms; the description and nature of the
Junior Lien Pledged Revenues pledged for the payment of the Bonds; the terms and conditions
under which the City may issue Additional Priority Bonds, Additional Junior Lien Obligations,
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Additional Subordinate Lien Obligations, and Additional Inferior Lien Obligations; the terms
and conditions relating to the transfer or exchange of the Bonds; the conditions upon which the
Ordinance may be amended or supplemented with or without the consent of the Holders; the
rights, duties, and obligations of the City and the Paying Agent/Registrar; the terms and
provisions upon which this Bond may be redeemed or discharged at or prior to the Stated
Maturity thereof, and deemed to be no longer Outstanding thereunder; and for the other terms
and provisions specified in the Ordinance. Capitalized terms used herein have the same
meanings assigned in the Ordinance.

This Bond, subject to certain limitations contained in the Ordinance, may be transferred
on the Security Register upon presentation and surrender at the corporate trust office of the
Paying Agent/Registrar, duly endorsed by, or accompanied by a written instrument of transfer in
form satisfactory to the Paying Agent/Registrar duly executed by the Holder hereof, or his duly
authorized agent, and thereupon one or more new fully registered Bonds of the same Stated
Maturity, of authorized denominations, bearing the same rate of interest, and of the same
aggregate principal amount will be issued to the designated transferee or transferees.

The City and the Paying Agent/Registrar, and any agent of either, shall treat the Holder
hereof whose name appears on the Security Register (i) on the Record Date as the owner hereof
for purposes of receiving payment of interest hereon, (ii) on the date of surrender of this Bond as
the owner hereof for purposes of receiving payment of principal hereof at its Stated Maturity, or
its redemption, in whole or in part, and (iii) on any other date as the owner hereof for all other
purposes, and neither the City nor the Paying Agent/Registrar, or any such agent of either, shall
be affected by notice to the contrary. In the event of a non-payment of interest on a scheduled
payment date, and for thirty (30) days thereafter, a new record date for such interest payment (a
Special Record Date) will be established by the Paying Agent/Registrar, if and when funds for
the payment of such interest have been received from the City. Notice of the Special Record
Date and of the scheduled payment date of the past due interest (the Special Payment Date -
which shall be fifteen (15) days after the Special Record Date) shall be sent at least five (5)
business days prior to the Special Record Date by United States mail, first-class postage prepaid,
to the address of each Holder appearing on the Security Register at the close of business on the
last business day next preceding the date of mailing of such notice.

It is hereby certified, covenanted, and represented that all acts, conditions, and things
required to be performed, exist, and be done precedent to the issuance of this Bond in order to
render the same a legal, valid, and binding special obligation of the City have been performed,
exist, and have been done, in regular and due time, form, and manner, as required by law, and
that issuance of the Bonds does not exceed any constitutional or statutory limitation; and that due
provision has been made for the payment of the principal of and interest on the Bonds by a
pledge of and lien on the Junior Lien Pledged Revenues. In case any provision in this Bond or
any application thereof shall be deemed invalid, illegal, or unenforceable, the validity, legality,
and enforceability of the remaining provisions and applications shall not in any way be affected
or impaired thereby. The terms and provisions of this Bond and the Ordinance shall be
construed in accordance with and shall be governed by the laws of the State of Texas.

[The remainder of this page intentionally left blank]
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IN WITNESS WHEREOF, this Bond has been signed with the imprinted or lithographed
facsimile signature of the Mayor of the City, attested by the imprinted or lithographed facsimile
signature of the City Secretary, and the official seal of the City has been duly affixed to, printed,
lithographed or impressed on this Bond.

CITY OF CORPUS CHRISTI, TEXAS

Mayor

ATTEST:

City Secretary

(SEAL)

[The remainder of this page intentionally left blank.]
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C. Form of Reaqistration Certificate of Comptroller of Public Accounts to Appear on
Initial Bond Only.

REGISTRATION CERTIFICATE OF
COMPTROLLER OF PUBLIC ACCOUNTS

OFFICE OF THE COMPTROLLER OF 8
PUBLIC ACCOUNTS 8

§ REGISTER NO.
THE STATE OF TEXAS 8

| HEREBY CERTIFY that this Bond has been examined, certified as to validity and
approved by the Attorney General of the State of Texas, and duly registered by the Comptroller
of Public Accounts of the State of Texas.

WITNESS my signature and seal of office this

Comptroller of Public Accounts
of the State of Texas

(SEAL)
* Bond to Printer: Not to appear on printed Bonds

D. Form of Certificate of Paying Agent/Reqgistrar to Appear on Definitive Bonds

Only.
CERTIFICATE OF PAYING AGENT/REGISTRAR

This Bond has been duly issued under the provisions of the within-mentioned Ordinance;
the Bond or Bonds of the above-entitled and designated series originally delivered having been
approved by the Attorney General of the State of Texas and registered by the Comptroller of
Public Accounts, as shown by the records of the Paying Agent/Registrar.

Registered this date: THE BANK OF NEW YORK MELLON
TRUST COMPANY, N.A., Dallas, Texas
as Paying Agent/Registrar

By:

Authorized Signature

* Bond to Printer: to appear on printed Bonds
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E. Form of Assignment.

ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto (Print
or typewrite name, address, and zip code of transferee):

(Social Security or other identifying number):
the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints
attorney to transfer the within Bond on the books kept for registration
thereof, with full power of substitution in the premises.

DATED:

NOTICE: The signature on this assignment must
correspond with the name of the registered owner as it
appears on the face of the within Bond in every particular.

Signature guaranteed:

[The remainder of this page intentionally left blank.]
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F. Form of Initial Bond. The Initial Bond shall be in the form set forth in paragraph
B of this Section, except that the form of a single fully registered Initial Bond shall be modified
as follows:

Q) immediately under the name of the Bond(s) the headings “Interest Rate”
and “Stated Maturity” shall both be completed “as shown below”;

2 the first two paragraphs shall read as follows:

REGISTERED OWNER:

PRINCIPAL AMOUNT:

The City of Corpus Christi, Texas (the City), a body corporate and a municipal
corporation located in the Counties of Nueces, Aransas, Kleberg, and San Patricio, State of
Texas, for value received, hereby promises to pay to the order of the Registered Owner named
above, or the registered assigns thereof, the Principal Amount specified above on the fifteenth
day of July in each of the years and in principal amounts and bearing interest at per annum rates
in accordance with the following schedule:

Years of Principal Interest
Stated Maturity Amounts ($) Rates (%)

(Information to be inserted from
schedule in Section 2 hereof).

(or so much thereof as shall not have been paid upon prior redemption) and to pay interest on the
unpaid Principal Amount hereof from the Dated Date, or from the most recent interest payment
date to which interest has been paid or duly provided for, to the earlier of redemption or Stated
Maturity, at the per annum rate of interest specified above computed on the basis of a 360-day
year of 30-day months; such interest being payable on January 15 and July 15 of each year (each,
an Interest Payment Date), commencing January 15, 2017.

Principal of this Bond shall be payable to the Registered Owner hereof (the Holder),
upon its presentation and surrender, at the corporate trust office of The Bank of New York
Mellon Trust Company, N.A., Dallas, Texas (the Paying Agent/Registrar). Interest shall be
payable to the Holder of this Bond whose name appears on the Security Register maintained by
the Paying Agent/Registrar at the close of business on the Record Date, which is the last business
day of the month next preceding each interest payment date. All payments of principal of and
interest on this Bond shall be in any coin or currency of the United States of America which at
the time of payment is legal tender for the payment of public and private debts. Interest shall be
paid by the Paying Agent/Registrar by check sent on or prior to the appropriate date of payment
by United States mail, first-class postage prepaid, to the Holder hereof at the address appearing
in the Security Register or by such other method, acceptable to the Paying Agent/Registrar,
requested by, and at the risk and expense of, the Holder hereof.
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G. Insurance Legend. If bond insurance is obtained by the Purchasers or the City for
the Bonds, the definitive Bonds and the Initial Bond shall bear an appropriate legend as provided
by the insurer.

SECTION 9: Definitions. For all purposes of this Ordinance (as defined below), except
as otherwise expressly provided or unless the context otherwise requires: (i) the terms defined in
this Section have the meanings assigned to them in this Section, and certain terms used in
Sections 32 and 46 of this Ordinance have the meanings assigned to them in such Sections, and
all such terms include the plural as well as the singular; (ii) all references in this Ordinance to
designated “Sections” and other subdivisions are to the designated Sections and other
subdivisions of this Ordinance as originally adopted; and (iii) the words “herein”, “hereof”, and
“hereunder” and other words of similar import refer to this Ordinance as a whole and not to any
particular Section or other subdivision.

A The term Accountant shall mean a nationally recognized independent certified
public accountant, or an independent firm of certified public accountants.

B. The term Additional Inferior Lien Obligations shall mean (i) any bonds, notes,
warrants, or any similar obligations hereafter issued by the City that are payable wholly or in part
from and equally and ratably secured by a lien and pledge of the Net Revenues, which pledge is
subordinate and inferior to the lien on and pledge of the Net Revenues that is or will be pledged
to the payment of the Priority Bonds, that is included in Junior Lien Pledged Revenues, that is or
will be pledged to the payment of the Subordinate Lien Obligations, and that is on parity with the
lien on and pledge of the Net Revenues securing the payment of the then-Outstanding Inferior
Lien Obligations and (ii) obligations hereafter issued to refund any of the foregoing that are
payable from and equally and ratably secured by such subordinate and inferior lien on and
pledge of the Net Revenues as determined by the City Council in accordance with applicable
law.

C. The term Additional Junior Lien Obligations shall mean (i) any bonds, notes,
warrants, or any similar obligations hereafter issued by the City that are payable wholly or in part
from and equally and ratably secured by a lien and pledge of the Junior Lien Pledged Revenues,
such pledge to include a pledge of Net Revenues that is junior and inferior to the lien on and
pledge of the Net Revenues that are or will be pledged to the payment of the Priority Bonds now
Outstanding or hereafter issued by the City but senior and superior to the lien thereon and pledge
thereof that is or will be pledged to the payment of the Subordinate Lien Obligations and the
Inferior Lien Obligations now Outstanding or hereafter issued by the City, and (ii) obligations
hereafter issued to refund any of the foregoing that are payable from and equally and ratably
secured solely by a lien on and pledge of the Junior Lien Pledged Revenues, as determined by
the City Council in accordance with applicable law.

D. The term Additional Priority Bonds shall mean any obligations hereafter issued to
refund any of the Previously Issued Priority Bonds if issued in a manner so as to be payable from
and equally and ratably secured by a first and prior lien on and pledge of the Net Revenues as
determined by the City Council in accordance with applicable law and under the terms and
conditions provided in Section 19 of this Ordinance.
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E. The term Additional Subordinate Lien Obligations shall mean (i) any bonds,
notes, warrants, or any similar obligations hereafter issued by the City that are payable wholly or
in part from and equally and ratably secured by a lien and pledge of the Net Revenues, such
pledge being subordinate and inferior to the lien on and pledge of the Net Revenues that is or
will be pledged to the payment of the Priority Bonds or that is included in Junior Lien Pledged
Revenues, but senior and superior to the lien thereon and pledge thereof that is or will be pledged
to the payment of the Inferior Lien Obligations now Outstanding or hereafter issued by the City,
and on parity with the lien on and pledge of the Net Revenues securing the payment of the then-
Outstanding Subordinate Lien Obligations and (ii) obligations hereafter issued to refund any of
the foregoing that are payable from and equally and ratably secured by such subordinate and
inferior lien on and pledge of the Net Revenues as determined by the City Council in accordance
with applicable law.

F. The term Approval Certificate shall mean a written instrument from time to time
executed by an Authorized Official in accordance with Section 1 of this Ordinance.

G. The term Authorized Official shall mean the City Manager of the City, the Deputy
City Manager of the City, the Assistant City Manager for General Government and Operations
Support of the City, and the City’s Director of Financial Services (which shall include any
person serving in any of the foregoing capacities on an interim or non-permanent basis).

H. The term Average Annual Debt Service Requirements shall mean that average
amount which, at the time of computation, will be required to pay the Debt Service
Requirements of obligations when due and derived by dividing the total of such Debt Service
Requirements by the number of years then remaining before final Stated Maturity. The
calculation of Average Annual Debt Service Requirements shall be net of (1) capitalized interest
from bond proceeds and (2) the receipt or anticipated receipt of a refundable tax credit or similar
payment relating to a series of Junior Lien Obligations irrevocably designated as refundable tax
credit bonds, which payment shall be treated as one offset to regularly scheduled debt service of
the series of Junior Lien Obligations to which it relates.

l. The term Bonds shall mean the $80,415,000 “CITY OF CORPUS CHRISTI,
TEXAS UTILITY SYSTEM JUNIOR LIEN REVENUE REFUNDING BONDS, SERIES
2016”, dated August 1, 2016, authorized by this Ordinance.

J. The term Bond Fund shall mean the special Fund or account created and
established by the provisions of Section 13 of this Ordinance.

K. The term Capital Additions shall mean a reservoir or other water storage facilities,
a water or wastewater treatment plant or an interest therein, an electric generation facility and/or
distribution system or an interest therein, a gas distribution system or an interest therein and
associated transmission facilities with respect to each and any combination thereof, which shall
become a part of the System.

L. The term Capital Improvements shall mean any capital extensions, improvements
and betterments to the System other than Capital Additions.
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M. The term City shall mean the City of Corpus Christi, Texas and, where
appropriate, the City Council of the City.

N. The term Closing Date shall mean the date of physical delivery of the Initial
Bonds in exchange for the payment in full by the Purchasers.

0. The term Credit Agreement shall mean a loan agreement, revolving credit
agreement, agreement establishing a line of credit, letter of credit, reimbursement agreement,
insurance contract, commitments to purchase Debt, purchase or sale agreements, interest rate
swap agreements, or commitments or other contracts or agreements authorized, recognized, and
approved by the City as a Credit Agreement in connection with the authorization, issuance,
security, or payment of any obligation authorized by Chapter 1371, and which includes any
Credit Facility.

P. The term Credit Facility shall mean (i) a policy of insurance or a surety bond,
issued by an issuer of policies of insurance insuring the timely payment of debt service on
governmental obligations, or (ii) a letter or line of credit issued by any financial institution.

Q. The term Credit Provider shall mean any bank, financial institution, insurance
company, surety bond provider, or other institution which provides, executes, issues, or
otherwise is a party to or provider of a Credit Agreement or Credit Facility.

R. The term Debt shall mean

(@) all indebtedness payable from Net Revenues and/or Junior Lien Pledged
Revenues incurred or assumed by the City for borrowed money (including indebtedness
payable from Net Revenues and/or Junior Lien Pledged Revenues arising under Credit
Agreements) and all other financing obligations of the System payable from Net
Revenues and/or Junior Lien Pledged Revenues that, in accordance with generally
accepted accounting principles, are shown on the liability side of a balance sheet; and

(2 all other indebtedness payable from Junior Lien Pledged Revenues and/or
Net Revenues (other than indebtedness otherwise treated as Debt hereunder) for
borrowed money or for the acquisition, construction, or improvement of property or
capitalized lease obligations pertaining to the System that is guaranteed, directly or
indirectly, in any manner by the City, or that is in effect guaranteed, directly or indirectly,
by the City through an agreement, contingent or otherwise, to purchase any such
indebtedness or to advance or supply funds for the payment or purchase of any such
indebtedness or to purchase property or services primarily for the purpose of enabling the
debtor or seller to make payment of such indebtedness, or to assure the owner of the
indebtedness against loss, or to supply funds to or in any other manner invest in the
debtor (including any agreement to pay for property or services irrespective of whether or
not such property is delivered or such services are rendered), or otherwise.

For the purpose of determining Debt, there shall be excluded any particular Debt if, upon
or prior to the maturity thereof, there shall have been deposited with the proper depository (a) in
trust the necessary funds (or investments that will provide sufficient funds, if permitted by the
instrument creating such Debt) for the payment, redemption, or satisfaction of such Debt or (b)
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evidence of such Debt deposited for cancellation; and thereafter it shall not be considered Debt.
No item shall be considered Debt unless such item constitutes indebtedness under generally
accepted accounting principles applied on a basis consistent with the financial statements of the
System in prior Fiscal Years.

S. The term Debt Service Requirements shall mean, as of any particular date of
computation, with respect to any obligations and with respect to any period, the aggregate of the
amounts to be paid or set aside by the City as of such date or in such period for the payment of
the principal of, premium, if any, and interest (to the extent not capitalized) on such obligations;
assuming, in the case of obligations without a fixed numerical rate, that such obligations bear
interest calculated by assuming (i) that the interest rate for every 12-month period on such bonds
is equal to the rate of interest reported in the most recently published edition of The Bond Buyer
(or its successor) at the time of calculation as the “Revenue Bond Index” or, if such Revenue
Bond Index is no longer being maintained by The Bond Buyer (or its successor) at the time of
calculation, such interest rate shall be assumed to be 80% of the rate of interest then being paid
on United States Treasury obligations of like maturity and (ii) that, in the case of bonds not
subject to fixed scheduled mandatory sinking fund redemptions, that the principal of such bonds
is amortized such that annual debt service is substantially level over the remaining stated life of
such bonds or in the manner permitted under Section 1371.057(c), as amended, Texas
Government Code as the same relates to interim or non—-permanent indebtedness, and in the case
of obligations required to be redeemed or prepaid as to principal prior to Stated Maturity
according to a fixed schedule, the principal amounts thereof will be redeemed prior to Stated
Maturity in accordance with the mandatory redemption provisions applicable thereto (in each
case notwithstanding any contingent obligation to redeem bonds more rapidly). For the term of
any Credit Agreement in the form of an interest rate hedge agreement entered into in connection
with any such obligations, Debt Service Requirements shall be computed by netting the amounts
payable to the City under such hedge agreement from the amounts payable by the City under
such hedge agreement and such obligations.

T. The term Depository shall mean an official depository bank of the City.

U. The term Engineer shall mean an individual, firm, or corporation engaged in the
engineering profession, being a registered professional engineer under the laws of the State of
Texas, having specific experience with respect to a combined municipal utility system similar to
the System and such individual, firm, or corporation may be employed by, or may be an
employee of, the City.

V. The term Federal Contract shall mean Contract No. 6-07-01-X0675 entered into
by an among the United States of America, the City and the Nueces River Authority, dated
June 30, 1976, and amended on June 16, 1980, with respect to the Nueces River Reclamation
Project, pursuant to which the City has pledged the revenues of its waterworks system in support
of the payment obligations of the City under the Federal Contract, subordinate and inferior to the
pledge of and lien on the Net Revenues securing the payment of the Priority Bonds, the lien
thereon and pledge thereof securing the payment of the Junior Lien Obligations, as a result of
such Net Revenues being included as Junior Lien Pledged Revenues, and the lien thereon and
pledge thereof securing the payment of the Subordinate Lien Obligations.
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W.  The term Fiscal Year shall mean the twelve month accounting period used by the
City in connection with the operation of the System which may be any twelve consecutive month
period established by the City, presently being that period commencing on October 1 of each
year and ending on the following September 30.

X. The term Government Securities as used herein, shall mean (i) direct noncallable
obligations of the United States, including obligations that are unconditionally guaranteed by, the
United States of America, and (ii) noncallable obligations of an agency or instrumentality of the
United States, including obligations that are unconditionally guaranteed or insured by the agency
or instrumentality and that, on the date the governing body of the issuer adopts or approves the
proceedings authorizing the issuance of refunding bonds, are rated as to investment quality by a
nationally recognized investment rating firm not less than AAA or its equivalent.

Y. The term Gross Revenues shall mean all revenues, income, and receipts derived or
received by the City from the operation and ownership of the System, including the interest
income from the investment or deposit of money in any Fund created or confirmed by this
Ordinance or maintained by the City in connection with the System, other than those amounts
subject to payment to the United States of America as rebate pursuant to section 148 of the Code.

Z The term Holder or Holders shall mean the registered owner, whose name
appears in the Security Register, for any Bond.

AA. The term Inferior Lien Obligations shall mean (i) the Previously Issued Inferior
Lien Obligations, (ii) any Additional Inferior Lien Obligations, and (iii) any obligations issued to
refund the foregoing payable from and equally and ratably secured by a subordinate and inferior
lien on and pledge of the Net Revenues as determined by the City Council in accordance with
any applicable law.

BB. The term Interest Payment Date shall mean the date semiannual interest is
payable on the Bonds, being January 15 and July 15 of each year, commencing January 15, 2017,
while any of the Bonds remain Outstanding.

CC. The term Junior Lien Obligations shall mean (i) the Previously Issued Junior Lien
Obligations, (ii) any Additional Junior Lien Obligations, and (iii) obligations hereafter issued to
refund any of the foregoing that are payable from and equally and ratably secured solely by a
lien on and pledge of the Junior Lien Pledged Revenues, which includes a lien on and pledge of
Net Revenues that is junior and inferior to the lien thereon and pledge thereof securing the
repayment of the Priority Bonds, but senior and superior to the lien thereon and pledge thereof
securing the repayment of the Subordinate Lien Obligations and the Inferior Lien Obligations, as
determined by the City Council in accordance with applicable law.

DD. The term Junior Lien Pledged Revenues means (1) the Net Revenues that remain
after payment of all amounts, and funding of all funds, relating to any Priority Bonds, plus (2)
any additional revenues, income, receipts, or other resources, including, without limitation, any
grants, donations, or income received or to be received from the United States Government, or
any other public or private source, whether pursuant to an agreement or otherwise, which
hereafter are pledged by the City to the payment of the Bonds, and at the City’s discretion, any
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Additional Junior Lien Obligations, and excluding those revenues excluded from Gross
Revenues.

EE.  The term Net Revenues shall mean all Gross Revenues less Operating Expenses.

FF.  The term Operating Expenses shall mean the expenses of operation and
maintenance of the System, including all salaries, labor, materials, repairs, and extensions
necessary to render efficient service; provided, however, that only such repairs and extensions, as
in the judgment of the City, reasonably and fairly exercised by the passage of appropriate
ordinances, are necessary to render adequate service, or such as might be necessary to meet some
physical accident or condition which would otherwise impair any Priority Bonds, Junior Lien
Obligations, Subordinate Lien Obligations, Inferior Lien Obligations, or other Debt of the
System. Operating Expenses shall include the purchase of water, sewer and gas services as
received from other entities and the expenses related thereto, and, to the extent permitted by a
change in law (and receipt of an opinion as to legality from a firm of nationally recognized bond
counsel), Operating Expenses may include payments made on or in respect of obtaining and
maintaining any Credit Facility. Operating Expenses shall never include any allowance for
depreciation, property retirement, depletion, obsolescence, and other items not requiring an
outlay of cash and any interest on the Bonds or any Debt.

GG. The term Ordinance shall mean this Ordinance adopted by the City Council on
June 21, 2016 authorizing the issuance of the Bonds.

HH. The term Outstanding shall mean when used in this Ordinance with respect to all
Debt means, as of the date of determination, all Debt except:

(1)  those Priority Bonds, Junior Lien Obligations, Subordinate Lien
Obligations, and Inferior Lien Obligations canceled by the Paying Agent/Registrar or
delivered to the Paying Agent/Registrar for cancellation;

@) those Priority Bonds, Junior Lien Obligations, Subordinate Lien
Obligations, and Inferior Lien Obligations for which payment has been duly provided by
the City in accordance with the provisions of Section 34 of this Ordinance; and

3 those Priority Bonds, Junior Lien Obligations, Subordinate Lien
Obligations, and Inferior Lien Obligations that have been mutilated, destroyed, lost, or
stolen and replacement Bonds have been registered and delivered in lieu thereof as
provided in Section 27 of this Ordinance.

Il. The term Paying Agent/Registrar shall mean the financial institution specified in
Section 3 of this Ordinance, or its herein-permitted successors and assigns.

JJ. The term Previously Issued Inferior Lien Obligations shall mean the
Federal Contract.

KK.  The term Previously Issued Junior Lien Obligations shall mean, as of the Closing

Date the Outstanding and unpaid obligations of the City that are payable solely from and equally
and ratably secured by a lien on and pledge of the Junior Lien Pledged Revenues which includes
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a lien on and pledge of Net Revenues of the System that is junior and inferior to the lien thereon
and pledge thereof securing the Priority Bonds but superior to the lien thereon and pledge
thereof securing the Subordinate Lien Obligations and Inferior Lien Obligations, identified as
follows:

1) “City of Corpus Christi, Texas Utility System Junior Lien Revenue
Improvement Bonds, Series 20127, dated November 15, 2012, in the original principal
amount of $69,085,000;

2 “City of Corpus Christi, Texas Utility System Junior Lien Revenue and
Refunding Bonds, Series 2012”, dated November 15, 2012, in the original principal
amount of $155,660,000;

3 “City of Corpus Christi, Texas Utility System Junior Lien Revenue
Improvement Bonds, Series 2013”, dated November 1, 2013, in the original principal
amount of $97,930,000;

4) “City of Corpus Christi, Texas Utility System Junior Lien Revenue
Improvement Bonds, Series 2015A”, dated March 1, 2015, in the original principal
amount of $93,600,000;

5) “City of Corpus Christi, Texas Utility System Variable Rate Junior Lien
Revenue Improvement Bonds, Series 2015B”, dated March 1, 2015, in the original
principal amount of $49,585,000; and

(6) Upon issuance, the Bonds.

LL.  The term Previously Issued Priority Bonds shall mean, as of the Closing Date (i)
the Outstanding and unpaid obligations of the City that are payable solely from and equally and
ratably secured by a prior and first lien on and pledge of the Net Revenues of the System,
identified as follows:

D “City of Corpus Christi, Texas Utility System Revenue Refunding Bonds,
Series 2005”, dated January 1, 2005, in the original principal amount of $70,390,000;

2 “City of Corpus Christi, Texas Utility System Revenue Improvement
Bonds, Series 2009”, dated March 1, 2009, in the original principal amount of
$96,490,000;

3) “City of Corpus Christi, Texas Utility System Revenue Improvement
Bonds, Series 20107, dated March 1, 2010, in the original principal amount of
$8,000,000;

4 “City of Corpus Christi, Texas Utility System Revenue Improvement

Bonds, Taxable Series 2010 (Direct Subsidy-Build America Bonds)”, dated July 1, 2010,
in the original principal amount of $60,625,000;
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(5) “City of Corpus Christi, Texas Utility System Revenue Improvement
Bonds, Series 2010A”, dated July 1, 2010, in the original principal amount of
$14,375,000; and

(6) “City of Corpus Christi, Texas Utility System Revenue Improvement
Bonds, Series 20127, dated April 1, 2012, in the original principal amount of
$52,500,000.

MM. The term Previously Issued Subordinate Lien Obligations shall mean the Series
2007 Certificates of Obligation.

NN. The term Priority Bonds shall mean the Previously Issued Priority Bonds and any
Additional Priority Bonds hereafter issued to refund any of the foregoing if issued in a manner so
as to be payable from and equally and ratably secured by a first and prior lien on and pledge of
the Net Revenues of the System, as determined by the City Council in accordance with any
applicable law.

OO. The term Prudent Utility Practice shall mean any of the practices, methods and
acts, in the exercise of reasonable judgment, in the light of the facts, including but not limited to
the practices, methods and acts engaged in or approved by a significant portion of the public
utility industry prior thereto, known at the time the decision was made, would have been
expected to accomplish the desired result at the lowest reasonable cost consistent with reliability,
safety and expedition. It is recognized that Prudent Utility Practice is not intended to be limited
to the optimum practice, method or act at the exclusion of all others, but rather is a spectrum of
possible practices, methods or acts which could have been expected to accomplish the desired
result at the lowest reasonable cost consistent with reliability, safety and expedition. In the case
of any facility included in the System which is owned in common with one or more other
entities, the term “Prudent Utility Practice”, as applied to such facility, shall have the meaning
set forth in the agreement governing the operation of such facility.

PP.  The term Purchasers shall mean the initial purchaser or purchasers of the Bonds
named in Section 28 of this Ordinance.

QQ. The term Refunding Candidates shall mean the following obligations of the City
from which the Refunded Obligations are selected by an Authorized Official:

(¢D) “City of Corpus Christi, Texas Utility System Revenue Refunding and
Improvement Bonds, Series 2006”, dated October 1, 2006, in the original principal
amount of $84,415,000 and maturing on July 15 in each of the years 2017 through 2026
in the aggregate principal amount of $3,720,000; and

2 “City of Corpus Christi, Texas Utility System Revenue Improvement
Bonds, Series 2009”, dated March 1, 2009, in the original principal amount of
$96,490,000 and maturing on July 15 in each of the years 2019 through 2027, July 15,
2029, July 15, 2033, and July 15, 2039 in the aggregate principal amount of $81,015,000.

RR.  The term Required Reserve Amount shall have the meaning given such term in
Section 14 of this Ordinance.
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SS.  The term Reserve Fund shall have the meaning given such term in Section 14 of
this Ordinance.

TT. The term Reserve Fund Deposits shall have the meaning given such term in
Section 14 of this Ordinance.

UU. The term Series 2007 Certificates of Obligation shall mean the City’s
“Combination Tax and Utility System Revenue Certificates of Obligation, Series 2007”, dated
March 1, 2007, in the original principal amount of $6,985,000, being the only series of
Subordinate Lien Obligations currently Outstanding.

VV. The term Special Project shall mean, to the extent permitted by law, any water,
sewer, wastewater reuse, or municipal drainage system property, improvement, or facility
declared by the City, upon the recommendation of the City Council, not to be part of the System,
for which the costs of acquisition, construction, and installation are paid from proceeds of
Special Project Bonds (as hereinafter defined) being a financing transaction other than the
issuance of bonds payable from ad valorem taxes, Net Revenues, or Junior Lien Pledged
Revenues, and for which all maintenance and operation expenses are payable from sources other
than ad valorem taxes, Net Revenues, or Junior Lien Pledged Revenues, but only to the extent
that and for so long as all or any part of the revenues or proceeds of which are or will be pledged
to secure the payment or repayment of such costs of acquisition, construction, and installation
under such Special Project Bonds.

WW. The term Stated Maturity shall mean the annual principal payments of the Bonds
payable on July 15 of each year, as set forth in Section 2 of this Ordinance.

XX. The term Subordinate Lien Obligations shall mean (i) the Previously Issued
Subordinate Lien Obligations, (ii) any Additional Subordinate Lien Obligations, and (iii) any
obligations issued to refund the foregoing payable and equally and ratably secured from a lien on
and pledge of the Net Revenues that is subordinate and inferior to the lien thereon and pledge
thereof securing the payment of the Priority Bonds and the Junior Lien Obligations but superior
to the lien thereon and pledge thereof securing the payment of the Inferior Lien Obligations, as
determined by the City Council in accordance with any applicable law.

YY. The term System shall mean and include, whether now existing or hereinafter
added (including additions made from time to time in accordance with the provisions of the City
ordinances authorizing the issuance of the Outstanding Priority Bonds), the City’s existing
combined waterworks system, wastewater disposal system and gas system, together with all
future extensions, improvements, enlargements, and additions thereto, including, to the extent
permitted by law (and to be added at the sole discretion of the City), storm sewer and drainage
within the waterworks system, solid waste disposal system, additional utility (including
electricity), telecommunications, technology, and any other similar enterprise services, and all
replacements, additions, and improvements to any of the foregoing, within or without the City
limits; provided that, notwithstanding the foregoing, and to the extent now or hereafter
authorized or permitted by law, the term System shall not include any waterworks, wastewater or
gas facilities which are declared by the City to be a Special Project and not a part of the System
and which are hereafter acquired or constructed by the City with the proceeds from the issuance
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of Special Project Bonds, which are hereby defined as being special revenue obligations of the
City which are not secured by or payable from all or part of the Net Revenues and/or Junior Lien
Pledged Revenues, but which are secured by and payable solely from special contract revenues,
or payments received from the City or any other legal entity, or any combination thereof, in
connection with such facilities; and such revenues or payments shall not be considered as or
constitute Gross Revenues of the System, unless and to the extent otherwise provided in the
ordinance or ordinances authorizing the issuance of such Special Project Bonds.

ZZ. The term System Fund shall have the meaning given such term in Section 12 of
this Ordinance.

SECTION 10: Pledge of Junior Lien Pledged Revenues.

A The City hereby covenants and agrees that the Junior Lien Pledged Revenues of
the System are hereby irrevocably pledged to the payment and security of the Junior Lien
Obligations, including the establishment and maintenance of the special funds or accounts
created for the payment and security thereof, all as hereinafter provided; and it is hereby resolved
that the Junior Lien Obligations, and the interest thereon, shall constitute a lien on and pledge of
the Junior Lien Pledged Revenues and be valid and binding without any physical delivery thereof
or further act by the City, and the lien created hereby on the Junior Lien Pledged Revenues for
the payment and security of the Junior Lien Obligations, shall be, subject to the subordinate lien
nature of the Junior Lien Pledged Revenues as herein described otherwise, prior in right and
claim as to any other indebtedness, liability, or obligation of the City or the System. The Junior
Lien Obligations are and will be secured by and payable only from the Junior Lien Pledged
Revenues, and are not secured by or payable from a mortgage or deed of trust on any properties
whether real, personal, or mixed, constituting the System.

B. Chapter 1208, as amended, Texas Government Code, applies to the issuance of
the Bonds and the pledge of Junior Lien Pledged Revenues granted by the City under subsection
A of this Section, and such pledge is therefore valid, effective, and perfected. If Texas law is
amended at any time while the Junior Lien Obligations are Outstanding and unpaid such that the
pledge of the Junior Lien Pledged Revenues granted by the City is to be subject to the filing
requirements of Chapter 9, Texas Business & Commerce Code, then in order to preserve to the
registered owners of the Junior Lien Obligations the perfection of the security interest in this
pledge, the City Council agrees to take such measures as it determines are reasonable and
necessary under Texas law to comply with the applicable provisions of Chapter 9, as amended,
Texas Business & Commerce Code and enable a filing to perfect the security interest in this
pledge to occur.

SECTION 11: Rates and Charges. For the benefit of the Holders of the Bonds and in
addition to all provisions and covenants in the laws of the State of Texas and in this Ordinance,
the City hereby expressly stipulates and agrees, while any of the Junior Lien Obligations are
Outstanding, to establish and maintain rates and charges for facilities and services afforded by
the System that are reasonably expected, on the basis of available information and experience
and with due allowance for contingencies, to produce Gross Revenues in each Fiscal Year
sufficient:
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A To pay all Operating Expenses, or any expenses required by statute to be a first
claim on and charge against the Gross Revenues of the System.

B. To produce Net Revenues, together with any other lawfully available funds,
sufficient to satisfy the rate covenant contained in the ordinances authorizing the issuance of the
Priority Bonds and to pay the principal of and interest on the Priority Bonds and the amounts
required to be deposited in any reserve or contingency fund or account created for the payment
and security of the Priority Bonds, and any other obligations or evidences of indebtedness issued
or incurred that are payable from and secured solely by a prior and first lien on an pledge of the
Net Revenues of the System;

C. To produce Net Revenues, together with any other lawfully available funds, equal
to at least 1.15 times Average Annual Debt Service Requirements on the then-Outstanding Junior
Lien Obligations and to deposit the amounts required to be deposited in any reserve or
contingency fund or account created for the payment and security of the Junior Lien Obligations,
and any other obligations or evidences of indebtedness issued or incurred that are payable from
and secured solely by a lien on and pledge of the Net Revenues, including the Junior Lien
Pledged Revenues, that is junior and inferior to the lien thereon and pledge thereof securing the
repayment of the Priority Bonds but senior and superior to the lien thereon and pledge thereof
securing the repayment of the Subordinate Lien Obligations and the Inferior Lien Obligations;

D. To produce Net Revenues, together with any other lawfully available funds,
sufficient to pay the amounts that may be deposited in the special funds established for the
payment of the Subordinate Lien Obligations;

E. To produce Net Revenues, together with any other lawfully available funds,
sufficient to pay the principal of and interest on the Inferior Lien Obligations as the same become
due and payable and to deposit the amounts required to be deposited in any reserve or
contingency fund or account created for the payment and security of the Inferior Lien
Obligations, and any other obligations or evidences of indebtedness issued or incurred that are
payable from and secured solely by a lien on and pledge of the Net Revenues that is subordinate
and inferior to the lien thereon and pledge thereof securing the repayment of the Priority Bonds,
the Junior Lien Obligations, and the Subordinate Lien Obligations; and

F. To pay, together with any other lawfully available funds, any other legally
incurred Debt payable from the Net Revenues of the System and/or secured by a lien on any part
of the System.

The determination of the amount of principal of and interest on any obligations identified in this
Section for the purpose of confirming the sufficiency of System rates and charges shall be made
after giving consideration as an offset to debt service the receipt or anticipated receipt of a
refundable tax credit or similar payment relating to any series of obligations irrevocably
designated as refundable tax credit bonds pursuant to the City ordinance authorizing their
issuance or otherwise relating thereto.

SECTION 12: System Fund. The City hereby covenants, agrees, and ratifies its prior
covenants and agreements that the Gross Revenues of the System shall be deposited, as collected
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and received, into a separate Fund or account (previously created and established and to be
maintained with the Depository) known as the “City of Corpus Christi, Texas Utility System
Revenue Fund” (the System Fund) and that the Gross Revenues of the System shall be kept
separate and apart from all other funds of the City. All Gross Revenues deposited into the
System Fund shall be pledged and appropriated to the extent required for the following uses and
in the order of priority shown:

A First: To the payment of all necessary and reasonable Operating Expenses or
other expenses required by statute to be a first charge on and claim against the revenues of the
System.

B. Second: To the payment of the amounts required to be deposited into the special
funds and accounts created and established for the payment, security and benefit of the
Previously Issued Priority Bonds and any Additional Priority Bonds hereafter issued by the City.

C. Third: To the payment of the amounts required to be deposited into the special
funds and accounts created and established for the payment, security and benefit of the
Previously Issued Junior Lien Obligations and any Additional Junior Lien Obligations hereafter
issued by the City.

D. Fourth: To the payment of the amounts required to be deposited into the special
funds and accounts created and established for the payment, security and benefit of the
Previously Issued Subordinate Lien Obligations and any Additional Subordinate Lien
Obligations hereafter issued by the City.

E. Fifth: To the payment of the amounts that must be deposited in any special funds
and accounts created and established for the payment, security, and benefit of the Previously
Issued Inferior Lien Obligations and any Additional Inferior Lien Obligations hereafter issued by
the City.

Any Net Revenues remaining in the System Fund following such transfers may be used by the
City for payment of other obligations of the System, and for any other lawful purpose; provided,
however, that for so long as any Priority Bonds remain Outstanding, transfers made for purposes
other than for payment of obligations of the System shall be made only at the end of the Fiscal
Year (if such limitation is imposed, and then, only to the extent imposed in the City ordinances
authorizing the issuance of the Priority Bonds).

SECTION 13: Bond Fund - Excess Funds. For purposes of providing funds to pay the
principal of and interest on the currently Outstanding Junior Lien Obligations as the same
become due and payable, the City agrees to maintain, at the Depository, a separate and special
Fund or account to be created and known as the “City of Corpus Christi, Texas Utility System
Junior Lien Revenue Refunding Bonds Interest and Sinking Fund” (the Bond Fund). The City
covenants that there shall be deposited by an Authorized Official into the Bond Fund prior to
each principal and interest payment date from the available Net Revenues an amount equal to
one hundred per cent (100%) of the amount required to fully pay the interest on and the principal
of the currently Outstanding Junior Lien Obligations then falling due and payable, such deposits
to pay maturing principal and accrued interest on the currently Outstanding Junior Lien
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Obligations to be made in substantially equal monthly installments on or before the 10" day of
each month, beginning on or before the 10" day of the month next following the delivery of the
Bonds to the Purchasers. As described further in Section 15 hereof, if the Junior Lien Pledged
Revenues in any month are insufficient to make the required payments into the Bond Fund, then
the amount of any deficiency in such payment shall be added to the amount otherwise required to
be paid into the Bond Fund in the next month.

The required monthly deposits to the Bond Fund for the payment of principal of and
interest on the currently Outstanding Junior Lien Obligations shall continue to be made as
hereinabove provided until such time as (i) the total amount on deposit in the Bond Fund and
Reserve Fund is equal to the amount required to fully pay and discharge all Outstanding Junior
Lien Obligations (principal and interest) or (ii) the Junior Lien Obligations are no longer
Outstanding.

Any proceeds of the Bonds, and investment income thereon, not expended for authorized
purposes shall be deposited into the Bond Fund and shall be taken into consideration and reduce
the amount of monthly deposits required to be deposited into the Bond Fund from the Net
Revenues of the System.

Any surplus proceeds from the sale of the Bonds, including investment income thereon,
not expended for authorized purposes shall be deposited in the Bond Fund, and such amounts so
deposited shall reduce the sums otherwise required to be deposited in such Fund from the Junior
Lien Pledged Revenues.

SECTION 14: Reserve Fund. To accumulate and maintain a reserve for the payment of
the Bonds equal to 100% of the Average Annual Debt Service Requirements or such lesser
amount as restricted by the Code (calculated by the City Council at the beginning of each Fiscal
Year and as of the date of issuance of the Bonds and each series of Additional Junior Lien
Obligations) for the Bonds (the Required Reserve Amount), the City hereby creates and
establishes, and shall maintain at a Depository a separate and special fund known as the “Corpus
Christi, Texas Utility System Junior Lien Revenue Refunding Bonds Reserve Fund” (the Reserve
Fund). Earnings and income derived from the investment of amounts held for the credit of the
Reserve Fund shall be retained in the Reserve Fund until the Reserve Fund contains the Required
Reserve Amount; thereafter, such earnings and income shall be deposited to the credit of the
System Fund. All funds deposited into the Reserve Fund shall be used solely for the payment of
the principal of and interest on the Bonds, when and to the extent other funds available for such
purposes are insufficient, and, in addition, may be used to retire the last Stated Maturity or Stated
Maturities of or interest on the Bonds.

The City may acquire a Credit Facility or Facilities issued by a Credit Provider in
amounts equal to all or part of the Required Reserve Amount for the Bonds in lieu of depositing
cash into the Reserve Fund; provided, however, that no such Credit Facility may be so
substituted unless the substitution of the Credit Facility will not, in and of itself, cause any
ratings then assigned to the Bonds by any nationally recognized rating agency to be lowered and
the resolution authorizing the substitution of the Credit Facility for all or part of the Required
Reserve Amount for the Bonds contains (i) a finding that such substitution is cost effective and
(if) a provision that the interest due on any repayment obligation of the City by reason of

27280786.3 -31-



payments made under such Credit Facility does not exceed the highest lawful rate of interest
which may be paid by the City at the time of the delivery of the Credit Facility. The City
reserves the right to use Junior Lien Pledged Revenues to fund the payment of (1) periodic
premiums on the Credit Facility as a part of the payment of the City’s Operating Expenses, and
(2) any repayment obligation incurred by the City (including interest) to the Credit Provider, the
payment of which will result in the reinstatement of such Credit Facility, prior to making
payments required to be made to the Reserve Fund pursuant to the provisions of this Section to
restore the balance in such fund the Required Reserve Amount for the Bonds.

Until the issuance of any Additional Junior Lien Obligations (or as from time to time
recalculated by the City as provided in the first paragraph of this Section), the Required Reserve
Amount is $38,679,651 (inclusive of the Bonds). Of this amount, $5,577,718, representing the
portion of the Required Reserve Amount attributable to the Bonds, shall be deposited to the
Reserve Fund at such time as may be required pursuant to the provisions of this Section from
Revenues, paid from the System Fund at such level of priority as specified in Section 12, by the
deposit of monthly installments, made on or before the 10" day of each month following the
month in which such obligation to fund the Reserve Fund arises, of not less than 1/60th of the
amount to be maintained in the Reserve Fund.

As and when Additional Junior Lien Obligations are delivered or incurred, the Required
Reserve Amount shall be increased, if required, to an amount calculated in the manner provided
in the first paragraph of this Section. Any additional amount required to be maintained in the
Reserve Fund shall be so accumulated by the deposit of all or a portion of the necessary amount
from the proceeds of the issue or other lawfully available funds in the Reserve Fund immediately
after the delivery of the then proposed Additional Junior Lien Obligations, or, at the option of the
City, by the deposit of monthly installments, made on or before the business day before the 10"
day of each month following the month of delivery of the then proposed Additional Junior Lien
Obligations, of not less than 1/60th of the additional amount to be maintained in the Reserve
Fund by reason of the issuance of the Additional Junior Lien Obligations then being issued (or
1/60th of the balance of the additional amount not deposited immediately in cash) (such deposits,
the Required Reserve Fund Deposits), thereby ensuring the accumulation in the Reserve Fund of
the appropriate Required Reserve Amount.

When and for so long as the cash and investments in the Reserve Fund equal the
Required Reserve Amount, no deposits need be made to the credit of the Reserve Fund; but, if
and when the Reserve Fund at any time contains less than the Required Reserve Amount (other
than as the result of the issuance of Additional Junior Lien Obligations as provided in the
preceding paragraph), the City covenants and agrees to cure the deficiency in the Required
Reserve Amount by resuming the Required Reserve Fund Deposits to the Reserve Fund from the
Junior Lien Pledged Revenues in monthly deposit amounts equal to not less than 1/60th of the
Required Reserve Amount covenanted by the City to be maintained in the Reserve Fund. Any
such deficiency payments shall be made on or before the 10" day of each month until the
Required Reserve Amount has been fully restored. The City further covenants and agrees that,
subject only to the prior payments to be made to the Bond Fund, the Junior Lien Pledged
Revenues shall be applied and appropriated and used to establish and maintain the Required
Reserve Amount and to cure any deficiency in such amounts as required by the terms of this
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Ordinance, any City ordinance authorizing the issuance of the Priority Bonds, and any other
ordinance pertaining to the issuance of Additional Junior Lien Obligations.

During such time as the Reserve Fund contains the Required Reserve Amount, the City
Council may, at its option, withdraw all surplus funds in the Reserve Fund in excess of the
Required Reserve Amount. Any such withdrawn surplus shall be deposited to the Bond Fund or
used by the City for any other lawful purpose; provided, however, to the extent that such excess
amount represents Bond proceeds, then such amount must be transferred to the Bond Fund or be
otherwise used in accordance with then-applicable State law.

In the event a Credit Facility issued to satisfy all or a part of the City’s obligation with
respect to the Reserve Fund causes the amount then on deposit in the Reserve Fund to exceed the
Required Reserve Amount for the Bonds, the City may transfer such excess amount to any fund
or funds established for the payment of or security for the Bonds (including any escrow
established for the final payment of any such obligations pursuant to the provisions of Chapter
1207), or be used for any lawful purposes; provided, however, to the extent that such excess
amount represents Bond proceeds, then such amount must be transferred to the Bond Fund or be
otherwise used in accordance with then-applicable State law.

Notwithstanding anything to the contrary contained in this Section, the requirements set
forth above to fund the Reserve Fund in the amount of the Required Reserve Amount shall be
suspended for such time as the Junior Lien Pledged Revenues for each Fiscal Year are equal to at
least 110% of the Average Annual Debt Service Requirements. In the event that the Junior Lien
Pledged Revenues for any two consecutive Fiscal Years are less than 110% (unless such
percentage is below 100% in any Fiscal Year, in which case the hereinafter—specified
requirements will commence after such Fiscal Year) of the Average Annual Debt Service
Requirements, the City will be required to commence making the deposits to the Reserve Fund,
as provided above, and to continue making such deposits until the earlier of (i) such time as the
Reserve Fund contains the Required Reserve Amount or (ii) the Junior Lien Pledged Revenues
for a Fiscal Year have been equal to not less than 110% of the Average Annual Debt Service
Requirements.

SECTION 15: Deficiencies - Excess Junior Lien Pledged Revenues.

A If on any occasion there shall not be sufficient Junior Lien Pledged Revenues to
make the required deposits into the Bond Fund, then such deficiency shall be cured as soon as
possible from the next available unallocated Junior Lien Pledged Revenues, or from any other
sources available for such purpose, and such payments shall be in addition to the amounts
required to be paid into these Funds or accounts during such month or months.

B. Subject to making the required deposits to the Bond Fund when and as required
by any ordinance or resolution authorizing the issuance of the currently Outstanding Priority
Bonds, the Junior Lien Obligations, the Subordinate Lien Obligations and the Inferior Lien
Obligations, the excess Net Revenues of the System may be used by the City for any lawful
purpose (as further provided in Section 12 hereof).
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SECTION 16: Payment of Bonds. While any of the Bonds are Outstanding, an
Authorized Official shall cause to be transferred to the Paying Agent/Registrar therefor, from
funds on deposit in the Bond Fund, amounts sufficient to fully pay and discharge promptly each
installment of interest on and principal of the Bonds as such installment accrues or matures; such
transfer of funds must be made in such manner as will cause immediately available funds to be
deposited with the Paying Agent/Registrar for the Bonds at the close of the business day next
preceding the date a debt service payment is due on the Bonds.

SECTION 17: Investments. Funds held in any Fund or account created, established, or
maintained pursuant to this Ordinance shall, at the option of the City, be placed in time deposits,
certificates of deposit, guaranteed investment contracts or similar contractual agreements as
permitted by the provisions of the Public Funds Investment Act, as amended, Chapter 2256,
Texas Government Code, or any other law, and secured (to the extent not insured by the Federal
Deposit Insurance Corporation) by obligations of the type hereinafter described, including
investments held in book-entry form, in securities including, but not limited to, direct obligations
of the United States of America, obligations guaranteed or insured by the United States of
America, which, in the opinion of the Attorney General of the United States, are backed by its
full faith and credit or represent its general obligations, or invested in indirect obligations of the
United States of America, including, but not limited to, evidences of indebtedness issued,
insured, or guaranteed by such governmental agencies as the Federal Land Banks, Federal
Intermediate Credit Banks, Banks for Cooperatives, Federal Home Loan Banks, Government
National Mortgage Association, Farmers Home Administration, Federal Home Loan Mortgage
Association, or Federal Housing Association; provided that all such deposits and investments
shall be made in such a manner that the money required to be expended from any Fund or
account will be available at the proper time or times. Such investments (except State and Local
Government Series investments held in book entry form, which shall at all times be valued at
cost) shall be valued in terms of current market value within 45 days of the close of each Fiscal
Year. All interest and income derived from deposits and investments in the Bond Fund
immediately shall be credited to, and any losses debited to, the Bond Fund. All such investments
shall be sold promptly when necessary to prevent any default in connection with the Bonds.

SECTION 18: Covenants. It is the intention of the City Council and accordingly hereby
recognized and stipulated that the provisions, agreements, and covenants contained herein
bearing upon the management and operations of the System, and the administering and
application of Gross Revenues derived from the operation thereof, shall to the extent possible be
harmonized with like provisions, agreements, and covenants contained in the City ordinances
authorizing the issuance of the Priority Bonds now or hereafter Outstanding, and to the extent of
any irreconcilable conflict between the provisions contained herein and in the City ordinances
authorizing the issuance of the Priority Bonds now or hereafter Outstanding, the provisions,
agreements and covenants contained therein shall prevail to the extent of such conflict and be
applicable to this Ordinance, especially the priority of rights and benefits conferred thereby to
the holders of the Priority Bonds now or hereafter Outstanding; provided, however, that the
provisions of this Ordinance concerning the issuance of Additional Priority Bonds shall control.
It is expressly recognized that prior to the issuance of any Additional Junior Lien Obligations,
Additional Subordinate Lien Obligations, or Additional Inferior Lien Obligations, that the City
must comply with each of the conditions precedent contained in this Ordinance and the City
ordinances authorizing the issuance of the then-Outstanding Priority Bonds, as appropriate.
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A. Performance. It will faithfully perform at all times any and all covenants,
undertakings, stipulations, and provisions contained in this Ordinance, and each ordinance
authorizing the issuance of Junior Lien Obligations; it will promptly pay or cause to be paid the
principal amount of and interest on all Debt, on the dates and in the places and manner
prescribed in such ordinances and such Debt; and it will, at the time and in the manner
prescribed, deposit or cause to be deposited the amounts required to be deposited into the System
Fund and the Funds herein created; and any registered owner of any Debt may require the City,
its officials and employees to carry out, respect or enforce the covenants and obligations of this
Ordinance, or any ordinance authorizing the issuance of Debt, by all legal and equitable means,
including specifically, but without limitation, the use and filing of mandamus proceedings, in any
court of competent jurisdiction, against the City, its officials and employees.

B. City’s Legal Authority. It is a duly created and existing home rule city of the
State of Texas, and is duly authorized under the laws of the State of Texas to issue the Bonds;
that all action on its part for the issuance of the Bonds has been duly and effectively taken, and
that the Bonds in the hands of the owners thereof are and will be valid and enforceable special
obligations of the City in accordance with their terms.

C. Acquisition and Construction; Operation and Maintenance. (1) It shall use its
best efforts in accordance with Prudent Utility Practice to acquire and construct, or cause to be
acquired and constructed, any Capital Additions or Capital Improvements, in accordance with
the plans and specifications therefor, as modified from time to time, with due diligence and in a
sound and economical manner; and (2) it shall at all times use its best efforts to operate or cause
to be operated the System properly and in an efficient manner, consistent with Prudent Utility
Practice, and shall use its best efforts to maintain, preserve, reconstruct and keep the same or
cause the same to be so maintained, preserved, reconstructed and kept, with the appurtenances
and every part and parcel thereof, in good repair, working order and condition, and shall from
time to time make, or use its best efforts to cause to be made, all necessary and proper repairs,
replacement and renewals so that at all times the operation of the System may be properly and
advantageously conducted.

D. Title. It has or will obtain lawful title, whether such title is in fee or lesser
interest, to the lands, buildings, structures and facilities constituting the System, that it warrants
that it will defend the title to all the aforesaid lands, buildings, structures and facilities, and every
part thereof, for the benefit of the owners of the Junior Lien Obligations, against the claims and
demands of all persons whomsoever, that it is lawfully qualified to pledge the Junior Lien
Pledged Revenues to the payment of the Junior Lien Obligations in the manner prescribed
herein, and has lawfully exercised such rights.

E. Liens. It will from time to time and before the same become delinquent pay and
discharge all taxes, assessments and governmental charges, if any, which shall be lawfully
imposed upon it, or the System; it will pay all lawful claims for rents, royalties, labor, materials
and supplies which if unpaid might by law become a lien or charge thereon, the lien of which
would be prior to or interfere with the liens hereof, so that the priority of the liens granted
hereunder shall be fully preserved in the manner provided herein, and it will not create or suffer
to be created any mechanic’s, laborer’s, materialman’s or other lien or charge which might or
could be prior to the liens hereof, or do or suffer any matter or thing whereby the liens hereof
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might or could be impaired; provided however, that no such tax, assessment or charge, and that
no such claims which might be used as the basis of a mechanic’s, laborer’s, materialman’s or
other lien or charge, shall be required to be paid so long as the validity of the same shall be
contested in good faith by the City.

F. No Free Service. No free service or service otherwise than in accordance with the
established rate schedule shall be furnished, directly or indirectly, by the System to any person,
firm, corporation or other entity, other than the City. No part of the salary of any official or
employee of the City or his replacement shall be paid from Junior Lien Pledged Revenues unless
and only to the extent the duties and performances of such official or employee or his
replacement appertain directly to the System. To the extent the City receives the services of the
System, such services shall be accounted for according to the established rate schedule.

G. Further Encumbrance. It will not additionally encumber the Net Revenues of the
System in any manner, except as permitted in the City ordinances authorizing the Previously
Issued Priority Bonds and in this Ordinance (which provisions are also included in other City
ordinances authorizing other series of Junior Lien Obligations).

H. Sale, Lease or Disposal of Property. No part of the System shall be sold, leased,
mortgaged, demolished, removed or otherwise disposed of, except as follows:

(@) To the extent permitted by law, the City may sell or exchange at any time
and from time to time any property or facilities constituting part of the System only if (A)
it shall determine such property or facilities are not useful in the operation of the System,
or (B) the proceeds of such sale are $250,000 or less, or it shall have received a certificate
executed by an Engineer and the City Manager stating, in their opinion, that the fair
market value of the property or facilities exchanged is $250,000 or less, or (C) if such
proceeds or fair market value exceeds $250,000 it shall have received a certificate
executed by an Engineer and the City Manager stating (i) that system within the System
of which the property or facilities comprises a part thereof and (ii) in their opinion, that
the sale or exchange of such property or facilities will not impair the ability of the City to
comply during the current or any future Fiscal Year with the provisions of Subsection K
of this Section. The proceeds of any such sale or exchange not used to acquire other
property necessary or desirable for the safe or efficient operation of the System shall
forthwith, at the option of the City (i) be used to redeem or purchase Debt, or
(if) otherwise be wused to provide for the payment of Debt. The foregoing
notwithstanding, if such property or facilities sold or exchanged constituted property or
facilities comprising all or a part of a system within the System, the acquisition,
improvement or extension of such system having not been financed by the City in any
manner with the proceeds of Debt, or with the proceeds of obligations which were
refunded in whole or in part with the proceeds of Debt, then the City may utilize the
proceeds of such sale or exchange for any lawful purpose; and

@) To the extent permitted by law, the City may lease or make contracts or
grant licenses for the operation of, or make arrangements for the use of, or grant
easements or other rights with respect to, any part of the System, provided that any such
lease, contract, license, arrangement, easement or right (A) does not impede the operation
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by the City of the System and (B) does not in any manner impair or adversely affect the
rights or security of the owners of the Debt under this Ordinance; and provided, further,
that if the depreciated cost of the property to be covered by any such lease, contract,
license, arrangement, easement or other right is in excess of $500,000, the City shall have
received a certificate executed by an Engineer and the City Manager that the action of the
City with respect thereto does not result in a breach of the conditions under this clause
(2). Any payments received by the City under or in connection with any such lease,
contract, license, arrangement, easement or right in respect of the System or any part
thereof shall constitute Gross Revenues.

l. Books, Records and Accounts. It shall keep proper books, records and accounts
separate and apart from all other records and accounts, in which complete and correct entries
shall be made of all transactions relating to the System and the City shall cause said books and
accounts to be audited annually as of the close of each Fiscal Year by the Accountant.

J. Insurance.

(@)) Except as otherwise permitted in clause (2) below, it shall cause to be
insured such parts of the System as would usually be insured by corporations operating
like properties, with a responsible insurance company or companies, against risks,
accidents or casualties against which and to the extent insurance is usually carried by
corporations operating like properties, including, to the extent reasonably obtainable, fire
and extended coverage insurance, insurance against damage by floods, and use and
occupancy insurance. Public liability and property damage insurance shall also be
carried unless the City Attorney gives a written opinion to the effect that the City is not
liable for claims which would be protected by such insurance. At any time while any
contractor engaged in construction work shall be fully responsible therefor, the City shall
not be required to carry insurance on the work being constructed if the contractor is
required to carry appropriate insurance. All such policies shall be open to the inspection
of the bondholders and their representatives at all reasonable times.

) In lieu of obtaining policies for insurance as provided above, the City may
self-insure against risks, accidents, claims or casualties described in clause (1) above.

(3) The annual audit hereinafter required shall contain a section commenting
on whether or not the City has complied with the requirements of this Section with
respect to the maintenance of insurance, and listing the areas of insurance for which the
City is self-insuring, all policies carried, and whether or not all insurance premiums upon
the insurance policies to which reference is hereinbefore made have been paid.

K. Audits. After the close of each Fiscal Year while any Debt is Outstanding, an
audit will be made of the books and accounts relating to the System and the Net Revenues by the
Accountant. Such annual audit reports shall be open to the inspection of the registered owners of
Debt and their agents and representatives at all reasonable times.

L. Governmental Agencies. It will comply with all of the terms and conditions of
any and all franchises, permits and authorizations applicable to or necessary with respect to the
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System, and which have been obtained from any governmental agency; and the City has or will
obtain and keep in full force and effect all franchises, permits, authorization and other
requirements applicable to or necessary with respect to the acquisition, construction, equipment,
operation and maintenance of the System.

M. No Competition. To the extent it legally may, it will not grant any franchise or
permit for the acquisition, construction or operation of any competing facilities which might be
used as a substitute for the System’s facilities, and, to the extent that it legally may, the City will
prohibit any such competing facilities.

N. Rights of Inspection. The Engineer or any registered owner of $100,000 in
aggregate principal amount of the Debt then Outstanding shall have the right at all reasonable
times to inspect the System and all records, accounts and data of the City relating thereto, and
upon request the City shall furnish to an Engineer or such registered owner, as the case may be,
such financial statements, reports and other information relating to the City and the System as an
Engineer or such registered owner may from time to time reasonably request.

SECTION 19: Issuance of Additional Priority Bonds, Additional Junior Lien Obligations,
Additional Subordinate Lien Obligations, and Additional Inferior Lien Obligations. The City
hereby expressly reserves the right to hereafter issue bonds, notes, warrants, certificates of
obligation, or similar obligations, payable, wholly or in part, as appropriate, from and secured by
a pledge of and lien on the Net Revenues of the System with the following priorities, without
limitation as to principal amount, but subject to any terms, conditions, or restrictions applicable
thereto under existing ordinances, laws, or otherwise:

A. Additional Priority Bonds payable from and equally and ratably secured by a first
and prior lien on and pledge of the Net Revenues of the System upon satisfying each of the
conditions precedent contained in the City ordinances authorizing the Previously Issued Priority
Bonds concerning the issuance of Additional Priority Bonds to realize debt service savings by
refunding any Priority Bonds at such time outstanding. For the avoidance of doubt, the City
hereby covenants to no longer issue Priority Bonds for “new money” purposes.

B. Additional Junior Lien Obligations, secured by and payable from the Junior Lien
Pledged Revenues, which includes (primarily) a lien on and pledge of Net Revenues that is
junior and inferior to the lien thereon and pledge thereof securing the repayment of the Priority
Bonds but senior and superior to the lien there on and pledge thereof securing the repayment of
the Subordinate Lien Obligations and the Inferior Lien Obligations, upon satisfying each of the
following conditions precedent:

(¢D) The City Manager (or other officer of the City then having the
responsibility for the financial affairs of the City) shall have executed a certificate stating
(i) that the City is not then in default as to any covenant, obligation or agreement
contained in any ordinance or other proceeding relating to any obligations of the City
payable from and secured by a lien on and pledge of the Net Revenues and (ii) that the
amounts on deposit in all Funds or Accounts created and established for the payment and
security of all Outstanding obligations payable from and secured by a lien on and pledge
of the Net Revenues are the amounts then required to be deposited therein. Such
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certificate shall be dated on or before the date of delivery of such Additional Junior Lien
Obligations, but such certificate shall not be dated prior to the date an ordinance is passed
authorizing the issuance of such Additional Junior Lien Obligations.

@) Conditions Precedent for Issuance of Additional Junior Lien Obligations -
Capital Improvements and for any other Lawful Purpose except for Capital Additions or
for Refunding. The City covenants and agrees that Additional Junior Lien Obligations
will not be issued for the purpose of financing Capital Improvements, or for any other
lawful purpose (except for Capital Additions or for refunding, which are to be issued in
accordance with the provisions of Subsection (3) of this Section and Section 21 hereof,
respectively) unless and until the conditions precedent in Subsection (1) above have been
satisfied and, in addition thereto, the City has secured a certification of the City Manager
to the effect that, according to the books and records of the City, the Net Earnings (as
hereinafter defined) for the preceding Fiscal Year or for 12 consecutive months out of the
15 months immediately preceding the month the ordinance authorizing the Additional
Junior Lien Obligations is adopted are at least equal to 1.15 times the Average Annual
Debt Service Requirements for all then-Outstanding Priority Bonds and Junior Lien
Obligations after giving effect to the Additional Junior Lien Obligations then proposed.
The foregoing notwithstanding, the City covenants and agrees that Additional Junior Lien
Obligations may not be issued for the purpose of financing Capital Improvements when
other Outstanding Junior Lien Obligations which have been issued for the purpose of
financing Capital Additions and for which capitalized interest for such other Junior Lien
Obligations has been provided for at least the twelve months subsequent to the date of
issuance of the Additional Junior Lien Obligations then proposed to be issued, unless the
conditions precedent in Subsection (1) above have been satisfied and, in addition thereto,
the City has either (1) complied with the relevant conditions in this Subsection as set
forth above, or (2) if the relevant conditions of this Subsection (2) as set forth above
cannot be satisfied, the City has satisfied the conditions precedent in Subsection (3)(i)
and (ii) of this Section (but, for purposes of such clauses, the term Capital Improvements
shall be substituted for the term Capital Additions where the term Capital Additions
appears therein to the extent necessary to give recognition to the fact that Capital
Improvements, rather than Capital Additions, are then to be financed) and has secured a
certification of the City Manager to the effect that, according to the books and records of
the City, the Net Earnings for the preceding Fiscal Year or for 12 consecutive months out
of the 15 months immediately preceding the month the ordinance authorizing the
Additional Junior Lien Obligations is adopted are at least equal to 1.15 times the Average
Annual Debt Service Requirements for all then-Outstanding Priority Bonds and Junior
Lien Obligations (other than Junior Lien Obligations issued for Capital Additions for
which capitalized interest has been provided for at least the twelve months subsequent to
the date of issuance of the Additional Junior Lien Obligations proposed to be issued) after
giving effect to the Additional Junior Lien Obligations then proposed to be issued.

3) Conditions Precedent for Issuance of Additional Junior Lien Obligations -
Capital Additions: Initial Issue. The City covenants and agrees that Additional Junior
Lien Obligations will not be issued for the purpose of financing Capital Additions, unless
the same conditions precedent specified in Subsection (1) above have been satisfied and,
in addition thereto, either the relevant conditions precedent specified in Subsection (1)
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above are satisfied or, in the alternative, the City shall have obtained: (i) from an
Engineer a comprehensive engineering report for each Capital Addition to be financed,
which report shall (A) contain (1) detailed estimates of the cost of acquiring and
constructing the Capital Addition, (2) the estimated date the acquisition and construction
of the Capital Addition will be completed and commercially operative, and (3) a detailed
analysis of the impact of the Capital Addition on the financial operations of the system
for which the Capital Addition is to be integrated and to the System as a whole during the
construction thereof and for at least five Fiscal Years after the date the Capital Addition
becomes commercially operative, and (B) conclude that (1) the Capital Addition is
necessary and will substantially increase the capacity, or is needed to replace existing
facilities, to meet current and projected demands for the service or product to be provided
thereby, and (2) the estimated cost of providing the service or product from the Capital
Addition will be reasonable in comparison with projected costs for furnishing such
service or product from other reasonably available sources; and (ii) a certificate of an
Engineer to the effect that, based on an engineering report prepared thereby for each
Capital Addition, the projected Net Earnings for each of the five Fiscal Years subsequent
to the date the Capital Addition becomes commercially operative (as estimated in the
engineering report) will be equal to at least 1.15 times the Average Annual Debt Service
Requirements for the currently Outstanding Junior Lien Obligations or incurred and all
Additional Junior Lien Obligations estimated to be issued, if any, for all Capital
Improvements and for all Capital Additions then in progress or then being initiated,
during the period from the date the first series of obligations for the Capital Additions is
to be delivered through the fifth Fiscal Year subsequent to the date the Capital Addition
is estimated to become commercially operative.

4) Completion Issues. Once a Capital Addition has been initiated by meeting
the conditions precedent specified in Subsection (3)(i) and (ii) above and the initial Junior
Lien Obligations issued therefor are delivered, the City reserves the right to issue
Additional Junior Lien Obligations to finance the remaining costs of such Capital
Addition in such amounts as may be necessary to complete the acquisition and
construction thereof and make the same commercially operative without satisfaction of
any condition precedent under Subsection (3)(i) and (ii) or Subsection (1) of this Section
but subject to satisfaction of the following conditions precedent: (i) the City makes a
forecast (the Forecast) of the operations of the System demonstrating the System’s ability
to pay all obligations, payable from the Net Revenues of the System to be Outstanding
after the issuance of the Additional Junior Lien Obligations then being issued for the
period (the Forecast Period) of each ensuing Fiscal Year through the fifth Fiscal Year
subsequent to the latest estimated date such Capital Addition is expected to be
commercially operative; and (ii) an Engineer reviews such Forecast and executes a
certificate to the effect that (A) such Forecast is reasonable, and based thereon (and such
other factors deemed to be relevant), the Net Revenues of the System will be adequate to
pay all the obligations, payable from the Junior Lien Pledged Revenues of the System to
be Outstanding after the issuance of the Additional Junior Lien Obligations then being
issued for the Forecast Period and (B) the proceeds from the sale of such Additional
Junior Lien Obligations are estimated to be sufficient to complete such acquisition and
construction.
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(5) Computations; Reports. With reference to Junior Lien Obligations
anticipated and estimated to be issued or incurred, the Average Annual Debt Service
Requirements therefor shall be those reasonably estimated and computed by the City’s
Director of Financial Services (or other officer of the City then having the primary
responsibility for the financial affairs of the City) after giving effect to the receipt or
anticipated receipt of a refundable tax credit or similar payment relating to any series of
Junior Lien Obligations irrevocably designated as refundable tax credit bonds, which
payment shall be treated as an offset to regularly scheduled debt service of the series of
Junior Lien Obligations to which it relates. In the preparation of the engineering report
required in Subsection (3)(i) above, an Engineer may rely on other experts or
professionals, including those in the employment of the City, provided such engineering
report discloses the extent of such reliance and concludes it is reasonable so to rely. In
connection with the issuance of Junior Lien Obligations for Capital Additions, the
certification of the City Manager and an Engineer, together with the engineering report
for the initial issue and the Forecast for a subsequent issue, shall be conclusive evidence
and the only evidence required to show compliance with the provisions and requirements
and this clause of this Section.

(6) Combination Issues. Junior Lien Obligations for Capital Additions may be
combined in a single issue with Junior Lien Obligations for Capital Improvements or for
any lawful purpose provided the conditions precedent set forth in Subsection (2) through
(4) are complied with as the same relate to the appropriate purpose.

(7) Definition of Net Earnings. As used in this Section, the term Net Earnings
shall mean the Gross Revenues of the System after deducting the Operating Expenses of
the System and those items identified in the SECOND level of priority in Section 12
hereof, but not expenditures which, under standard accounting practice, should be
charged to capital expenditures.

(8) Determination of Net Earnings. In making a determination of Net
Earnings for any of the purposes described in this Section, the City Manager may take
into consideration a change in the rates and charges for services and facilities afforded by
the System that became effective at least 60 days prior to the last day of the period for
which Net Earnings are determined and, for purposes of satisfying any of the Net
Earnings test described above, make a pro forma determination of the Net Earnings of the
System for the period of time covered by the City Manager’s certification or opinion
based on such change in rates and charges being in effect for the entire period covered by
the City Manager’s certificate or opinion.

C. The City may issue Additional Subordinate Lien Obligations secured by a lien on
and pledge of the Net Revenues of the System subordinate and inferior to the lien thereon and
pledge thereof securing the Priority Bonds and that is included in the Junior Lien Pledged
Revenues, respectively, but senior and superior to the lien there on and pledge thereof securing
the repayment of the Inferior Lien Obligations, on the terms and conditions desired by the City,
subject only to the limitations imposed by applicable law and upon satisfying each of the
conditions precedent contained in the ordinances authorizing the issuance of the currently-
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Outstanding Priority Bonds, this Ordinance, and the Previously Issued Subordinate Lien
Obligations.

D. The City may issue Additional Inferior Lien Obligations secured by a lien on and
pledge of the Net Revenues of the System subordinate and inferior to the lien thereon and pledge
thereof securing the Priority Bonds and that is included in the Junior Lien Pledged Revenues,
respectively, on the terms and conditions desired by the City, subject only to the limitations
imposed by applicable law and upon satisfying each of the conditions precedent contained in the
ordinances authorizing the issuance of the currently-Outstanding Priority Bonds, this Ordinance,
and, to the extent applicable, the Federal Contract.

SECTION 20: Refunding Bonds. The City reserves the right to issue refunding bonds to
refund all or any part of the currently Outstanding Debt, pursuant to any applicable law then
available, upon such terms and conditions as the City Council may deem to be in the best interest
of the City, and if less than all such currently Outstanding Debt are refunded, the conditions
precedent prescribed for the issuance of Additional Junior Lien Obligations set forth in
Section 19 of this Ordinance shall be satisfied and the City Managers’ certification required in
Section 19 shall give effect to the Debt Service Requirements of the proposed refunding bonds
(but shall not give effect to the Debt Service Requirements of the obligations being refunded
following their cancellation or provision being made for their payment).

SECTION 21: Issuance of Special Project Bonds. Nothing in this Ordinance shall be
construed to deny the City the right and it shall retain the right to issue Special Project Bonds,
provided, however, the City will not issue Special Project Bonds unless the City concludes, upon
recommendation of the City Council, that (i) the plan for developing the Special Project is
consistent with sound planning, (ii) the Special Project would not materially and adversely
interfere with the operation of the System, (iii) the Special Project can be economically and
efficiently operated and maintained, and (iv) the Special Project can be economically and
efficiently utilized by the City to meet combined utility system requirements and the cost of such
will be reasonable.

SECTION 22: Security of Funds. All money on deposit in the funds or accounts for
which this Ordinance makes provision (except any portion thereof as may be at any time
properly invested as provided herein) shall be secured in the manner and to the fullest extent
required by the laws of Texas for the security of public funds, and money on deposit in such
Funds or accounts shall be used only for the purposes permitted by this Ordinance.

SECTION 23: Remedies in Event of Default. In addition to all the rights and remedies
provided by the laws of the State of Texas, the City covenants and agrees particularly that in the
event the City (a) defaults in the payments to be made to the Bond Fund, or (b) defaults in the
observance or performance of any other of the covenants, conditions, or obligations set forth in
this Ordinance, the Holders of any of the Bonds shall be entitled to seek a writ of mandamus
issued by a court of proper jurisdiction compelling and requiring the governing body of the City
and other officers of the City to observe and perform any covenant, condition, or obligation
prescribed in this Ordinance.
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No delay or omission to exercise any right or power accruing upon any default shall
impair any such right or power or shall be construed to be a waiver of any such default or
acquiescence therein, and every such right and power may be exercised from time to time and as
often as may be deemed expedient. The specific remedy herein provided shall be cumulative of
all other existing remedies and the specification of such remedy shall not be deemed to be
exclusive.

For the avoidance of doubt, no default with respect to any obligation that is secured by
and payable from a lien on and pledge of Net Revenues that is junior and subordinate to the lien
thereon and pledge thereof securing the Priority Bonds shall ever be deemed to be a default with
respect to the Priority Bonds.

SECTION 24: Notices to Holders Waiver. Wherever this Ordinance provides for notice
to Holders of any event, such notice shall be sufficiently given (unless otherwise herein
expressly provided) if in writing and sent by United States Mail, first-class postage prepaid, to
the address of each Holder as it appears in the Security Register.

In any case where notice to Holders is given by mail, neither the failure to mail such
notice to any particular Holders, nor any defect in any notice so mailed, shall affect the
sufficiency of such notice with respect to all other Holders. Where this Ordinance provides for
notice in any manner, such notice may be waived in writing by the Holder entitled to receive
such notice, either before or after the event with respect to which such notice is given, and such
waiver shall be the equivalent of such notice. Waivers of notice by Holders shall be filed with
the Paying Agent/Registrar, but such filing shall not be a condition precedent to the validity of
any action taken in reliance upon such waiver.

SECTION 25: Bonds Are Negotiable Instruments. Each of the Bonds authorized herein
shall be deemed and construed to be a “security” and as such a negotiable instrument with the
meaning of the Chapter 8 of the Texas Uniform Commercial Code.

SECTION 26: Cancellation. All Bonds surrendered for payment, transfer, redemption,
exchange, or replacement, if surrendered to the Paying Agent/Registrar, shall be promptly
canceled by it and, if surrendered to the City, shall be delivered to the Paying Agent/Registrar
and, if not already canceled, shall be promptly canceled by the Paying Agent/Registrar. The City
may at any time deliver to the Paying Agent/Registrar for cancellation any Bonds previously
certified or registered and delivered which the City may have acquired in any manner
whatsoever, and all Bonds so delivered shall be promptly canceled by the Paying
Agent/Registrar. All canceled Bonds held by the Paying Agent/Registrar shall be destroyed as
directed by the City.

SECTION 27: Mutilated, Destroyed, Lost, and Stolen Bonds. If (1) any mutilated Bond
is surrendered to the Paying Agent/Registrar, or the City and the Paying Agent/Registrar receive
evidence to their satisfaction of the destruction, loss, or theft of any Bond, and (2) there is
delivered to the City and the Paying Agent/Registrar such security or indemnity as may be
required to save each of them harmless, then, in the absence of notice to the City or the Paying
Agent/Registrar that such Bond has been acquired by a bona fide purchaser, the City shall
execute and, upon its request, the Paying Agent/Registrar shall register and deliver, in exchange
for or in lieu of any such mutilated, destroyed, lost, or stolen Bond, a new Bond of the same
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Stated Maturity and interest rate and of like tenor and principal amount, bearing a number not
contemporaneously Outstanding.

In case any such mutilated, destroyed, lost, or stolen Bond has become or is about to
become due and payable, the City in its discretion may, instead of issuing a new Bond, pay such
Bond.

Upon the issuance of any new Bond or payment in lieu thereof, under this Section, the
City may require payment by the Holder of a sum sufficient to cover any tax or other
governmental charge imposed in relation thereto and any other expenses (including attorney’s
fees and the fees and expenses of the Paying Agent/Registrar) connected therewith.

Every new Bond issued pursuant to this Section in lieu of any mutilated, destroyed, lost,
or stolen Bond shall constitute a replacement of the prior obligation of the City, whether or not
the mutilated, destroyed, lost, or stolen Bond shall be at any time enforceable by anyone, and
shall be entitled to all the benefits of this Ordinance equally and ratably with all other
Outstanding Bonds.

The provisions of this Section are exclusive and shall preclude (to the extent lawful) all
other rights and remedies with respect to the replacement and payment of mutilated, destroyed,
lost, or stolen Bonds.

SECTION 28: Sale of Bonds- Official Statement Approval — Approval of Purchase
Contract. The Bonds authorized by this Ordinance are hereby sold by the City to J.P. Morgan
Securities LLC, New York, New York, as the authorized representative of a group of
underwriters (the Purchasers, and having all the rights, benefits, and obligations of a Holder) in
accordance with the provisions of a Purchase Contract dated August 4, 2016 (the Purchase
Contract) attached hereto as Exhibit B and incorporated herein by reference as a part of this
Ordinance for all purposes. The pricing terms of the sale of the Bonds are hereby found and
determined to be the most advantageous reasonably obtainable by the City. The Initial Bond
shall be registered in the name of J.P. Morgan Securities LLC. Any Authorized Official is
hereby authorized and directed to execute the Purchase Contract for and on behalf of the City
and as the act and deed of the City Council, and in regard to the approval and execution of the
Purchase Contract, the City Council hereby finds, determines and declares that the
representations, warranties, and agreements of the City contained in the Purchase Contract are
true and correct in all material respects and shall be honored by the City. Delivery of the Bonds
to the Purchasers shall occur as soon as practicable after the adoption of this Ordinance, upon
payment therefor in accordance with the terms of the Purchase Contract.

Furthermore, the City hereby ratifies, confirms, and approves in all respects (i) the City’s
prior determination that the Preliminary Official Statement was, as of its date, “deemed final” in
accordance with the Rule (hereinafter defined) and (ii) the use and distribution of the Preliminary
Official Statement by the Purchasers in connection with the public offering and sale of the
Bonds. The final Official Statement, being a modification and amendment of the Preliminary
Official Statement to reflect the terms of sale (together with such changes approved by an
Authorized Official), shall be and is hereby in all respects approved and the Purchasers are
hereby authorized to use and distribute the final Official Statement, dated August 4, 2016, in the
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reoffering, sale and delivery of the Bonds to the public. The Mayor and/or City Secretary are
further authorized and directed to manually execute and deliver for and on behalf of the City
copies of the Official Statement in final form as may be required by the Purchasers, and such
final Official Statement in the form and content manually executed by said officials shall be
deemed to be approved by the City Council and constitute the Official Statement authorized for
distribution and use by the Purchasers.

SECTION 29: Escrow and Trust Agreement - Approval and Execution. The Escrow and
Trust Agreement dated as of June 21, 2016 (the Agreement) by and between the City and The
Bank of New York Mellon Trust Company, N.A., Dallas, Texas (the Escrow Agent), attached
hereto as Exhibit C and incorporated herein by reference as a part of this Order for all purposes,
is hereby approved as to form and content, and such Agreement in substantially the form and
substance attached hereto, together with such changes or revisions as may be necessary to
accomplish the refunding or benefit the City, is hereby authorized to be executed by an
Authorized Official for and on behalf of the City and as the act and deed of this City Council;
and such Agreement as executed by said officials shall be deemed approved by the City Council
and constitute the Agreement herein approved.

Furthermore, any Authorized Official and Bond Counsel, in cooperation with the Escrow
Agent, are hereby authorized and directed to make the necessary arrangements for the purchase
of the Escrowed Securities, if any, referenced in the Agreement and the delivery thereof to the
Escrow Agent on the day of delivery of the Bonds to the Purchasers for deposit to the credit of
the “CITY OF CORPUS CHRISTI, TEXAS JUNIOR LIEN REVENUE REFUNDING BONDS,
SERIES 2016 ESCROW FUND” (the Escrow Fund), including the execution of the subscription
forms, if any, for the purchase and issuance of the “United States Treasury Securities - State and
Local Government Series” for deposit to the Escrow Fund; all as contemplated and provided by
the provisions of the Act, this Ordinance, and the Agreement.

SECTION 30: Proceeds of Sale; Contribution from the City. Immediately following the
delivery of the Bonds, certain proceeds of sale along with a cash contribution, if any, from the
City (less certain costs of issuance and accrued interest, if any, received from the Purchasers of
the Bonds) shall be deposited with the Escrow Agent for application and disbursement in
accordance with the provisions of the Escrow Agreement. The proceeds of sale of the Bonds not
so deposited with the Escrow Agent for the refunding of the Refunded Obligations shall be
disbursed for payment of costs of issuance or deposited in the Bond Fund for the Bonds, all in
accordance with written instructions from an Authorized Official. Amounts held in the interest
and sinking fund for the Refunded Obligations and not used as part of the City’s contribution to
the Escrow Fund, if any, shall be deposited into the Bond Fund and used to pay principal on the
Bonds.

SECTION 31: Redemption of Refunded Obligations. = The Refunded Obligations
referenced in the preamble hereof become subject to redemption prior to their stated maturities at
the price of par and accrued interest to their respective date of redemption. The City shall give
written notice to the paying agent/registrar for the Refunded Obligations that the Refunded
Obligations have been called for redemption, and the City Council orders that such obligations
are called for redemption on the redemption dates set forth on Schedule | attached hereto, and
such order to redeem the Refunded Obligations on such date shall be irrevocable upon the
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delivery of the Bonds. A copy of the notice of redemption pertaining to each series of Refunded
Obligations is attached to this Ordinance as Exhibit D and is incorporated herein by reference for
all purposes. The paying agent/registrar for the Refunded Obligations is authorized and
instructed to provide notice of these redemptions to the holders of the Refunded Obligations in
the form and manner described in the respective City ordinances authorizing each issuance of
Refunded Obligations.

SECTION 32: Covenants to Maintain Tax-Exempt Status.

A. Definitions. When used in this Section, the following terms have the following
meanings:

Code means the Internal Revenue Code of 1986, as amended by all legislation, if
any, effective on or before the Closing Date.

Computation Date has the meaning set forth in Section 1.148-1(b) of the
Regulations.

Gross Proceeds means any proceeds as defined in Section 1.148-1(b) of the
Regulations, and any replacement proceeds as defined in Section 1.148-1(c) of the
Regulations, of the Bonds.

Investment has the meaning set forth in Section 1.148-1(b) of the Regulations.

Nonpurpose Investment means any investment property, as defined in section
148(b) of the Code, in which Gross Proceeds of the Bonds are invested and which is not
acquired to carry out the governmental purposes of the Bonds.

Rebate Amount has the meaning set forth in Section 1.148-1(b) of the
Regulations.

Regulations means any proposed, temporary, or final Income Tax Regulations
issued pursuant to sections 103 and 141 through 150 of the Code, and 103 of the Internal
Revenue Code of 1954, which are applicable to the Bonds. Any reference to any specific
Regulation shall also mean, as appropriate, any proposed, temporary or final Income Tax
Regulation designed to supplement, amend or replace the specific Regulation referenced.

Yield of

@ any Investment has the meaning set forth in Section 1.148-5 of the
Regulations; and

(b) the Bonds means the yield on the Bonds, calculated in the manner
set forth in Section 1.148-4 of the Regulations.

B. Not to Cause Interest to Become Taxable. The City shall not use, permit the use

of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition,
construction or improvement of which is to be financed or refinanced directly or indirectly with
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Gross Proceeds) in a manner which if made or omitted, respectively, would cause the interest on
any Bond to become includable in the gross income, as defined in section 61 of the Code, of the
owner thereof for federal income tax purposes. Without limiting the generality of the foregoing,
unless and until the City receives a written opinion of counsel nationally recognized in the field
of municipal bond law to the effect that failure to comply with such covenant will not adversely
affect the exemption from federal income tax of the interest on any Bond, the City shall comply
with each of the specific covenants in this Section.

C. No Private Use or Private Payments. Except as would not cause the Bonds to
become “private activity bonds” within the meaning of section 141 of the Code and the
Regulations and rulings thereunder, the City shall at all times prior to the last Stated Maturity of
Bonds:

1) exclusively own, operate and possess all property the acquisition,
construction or improvement of which is to be financed or refinanced directly or
indirectly with Gross Proceeds of the Bonds (including property financed with Gross
Proceeds of the Refunded Obligations), and not use or permit the use of such Gross
Proceeds (including all contractual arrangements with terms different than those
applicable to the general public) or any property acquired, constructed or improved with
such Gross Proceeds in any activity carried on by any person or entity (including the
United States or any agency, department and instrumentality thereof) other than a state or
local government, unless such use is solely as a member of the general public; and

2 not directly or indirectly impose or accept any charge or other payment by
any person or entity who is treated as using Gross Proceeds of the Bonds or any property
the acquisition, construction or improvement of which is to be financed or refinanced
directly or indirectly with such Gross Proceeds, other than taxes of general application
within the City or interest earned on investments acquired with such Gross Proceeds
pending application for their intended purposes.

D. No Private Loan. Except as would not cause the Bonds to become “private
activity bonds” within the meaning of section 141 of the Code and the Regulations and rulings
thereunder, the City shall not use Gross Proceeds of the Bonds (including property financed with
Gross Proceeds of the Refunded Obligations), to make or finance loans to any person or entity
other than a state or local government. For purposes of the foregoing covenant, such Gross
Proceeds are considered to be “loaned” to a person or entity if: (1) property acquired, constructed
or improved with such Gross Proceeds is sold or leased to such person or entity in a transaction
which creates a debt for federal income tax purposes; (2) capacity in or service from such
property is committed to such person or entity under a take-or-pay, output or similar contract or
arrangement; or (3) indirect benefits, or burdens and benefits of ownership, of such Gross
Proceeds or any property acquired, constructed or improved with such Gross Proceeds are
otherwise transferred in a transaction which is the economic equivalent of a loan.

E. Not to Invest at Higher Yield. Except as would not cause the Bonds to become
“arbitrage bonds” within the meaning of section 148 of the Code and the Regulations and rulings
thereunder, the City shall not at any time prior to the final Stated Maturity of the Bonds directly
or indirectly invest Gross Proceeds in any Investment, if as a result of such investment the Yield
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of any Investment acquired with Gross Proceeds, whether then held or previously disposed of,
materially exceeds the Yield of the Bonds.

F. Not Federally Guaranteed. Except to the extent permitted by section 149(b) of the
Code and the Regulations and rulings thereunder, the City shall not take or omit to take any
action which would cause the Bonds to be federally guaranteed within the meaning of section
149(b) of the Code and the Regulations and rulings thereunder.

G. Information Report. The City shall timely file the information required by section
149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and in
such place as the Secretary may prescribe.

H. Rebate of Arbitrage Profits. Except to the extent otherwise provided in
section 148(f) of the Code and the Regulations and rulings thereunder:

Q) The City shall account for all Gross Proceeds (including all receipts,
expenditures and investments thereof) on its books of account separately and apart from
all other funds (and receipts, expenditures and investments thereof) and shall retain all
records of accounting for at least six years after the day on which the last Outstanding
Bond is discharged. However, to the extent permitted by law, the City may commingle
Gross Proceeds of the Bonds with other money of the City, provided that the City
separately accounts for each receipt and expenditure of Gross Proceeds and the
obligations acquired therewith.

@) Not less frequently than each Computation Date, the City shall calculate
the Rebate Amount in accordance with rules set forth in section 148(f) of the Code and
the Regulations and rulings thereunder. The City shall maintain such calculations with its
official transcript of proceedings relating to the issuance of the Bonds until six years after
the final Computation Date.

3) As additional consideration for the purchase of the Bonds by the
Purchasers and the loan of the money represented thereby and in order to induce such
purchase by measures designed to insure the excludability of the interest thereon from the
gross income of the owners thereof for federal income tax purposes, the City shall pay to
the United States out of the Bond Fund or its general fund, as permitted by applicable
Texas statute, regulation or opinion of the Attorney General of the State of Texas, the
amount that when added to the future value of previous rebate payments made for the
Bonds equals (i) in the case of a Final Computation Date as defined in Section 1.148-
3(e)(2) of the Regulations, one hundred percent (100%) of the Rebate Amount on such
date; and (ii) in the case of any other Computation Date, ninety percent (90%) of the
Rebate Amount on such date. In all cases, the rebate payments shall be made at the
times, in the installments, to the place and in the manner as is or may be required by
section 148(f) of the Code and the Regulations and rulings thereunder, and shall be
accompanied by Form 8038-T or such other forms and information as is or may be
required by section 148(f) of the Code and the Regulations and rulings thereunder.
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(4)  The City shall exercise reasonable diligence to assure that no errors are
made in the calculations and payments required by paragraphs (2) and (3), and if an error
is made, to discover and promptly correct such error within a reasonable amount of time
thereafter (and in all events within one hundred eighty (180) days after discovery of the
error), including payment to the United States of any additional Rebate Amount owed to
it, interest thereon, and any penalty imposed under Section 1.148-3(h) of the Regulations.

l. Not to Divert Arbitrage Profits. Except to the extent permitted by section 148 of
the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the
earlier of the Stated Maturity or final payment of the Bonds, enter into any transaction that
reduces the amount required to be paid to the United States pursuant to Subsection H of this
Section because such transaction results in a smaller profit or a larger loss than would have
resulted if the transaction had been at arm’s length and had the Yield of the Bonds not been
relevant to either party.

J. Bonds Not Hedge Bonds.

(¢D) At the time the original bonds refunded by the Bonds were issued, the City
reasonably expected to spend at least 85% of the spendable proceeds of such bonds
within three years after such bonds were issued.

2 Not more than 50% of the proceeds of the original bonds refunded by the
Bonds were invested in Nonpurpose Investments having a substantially guaranteed Yield
for a period of four (4) years or more.

3) The District reasonably expects to spend 85% of the spendable years after
the date of issuance thereof.

K. Current Refunding of the Refunded Obligations. The Bonds are issued, in part, to
refund the Refunded Obligations set forth on Schedule | hereto as Number 1 (the Current
Refunded Obligations) and the Bonds will be issued, and the proceeds thereof used, within 90
days after the Closing Date for the payment of the Current Refunded Obligations at their date of
prior redemption. In the issuance of the Bonds, the City has employed no “device” to obtain a
material financial advantage (based on arbitrage), within the meaning of section 149(d)(4) of the
Code, apart from savings attributable to lower interest rates. The City has complied with the
covenants, representations, and warranties contained in the documents executed in connection
with the issuance of the Current Refunded Obligations

L. Qualified Advance Refunding. The Bonds are issued to refund the Refunded
Obligations set forth in Schedule I hereto as Number 2 (the Advance Refunded Obligations), and
the Bonds will be issued more than 90 days before the redemption of the Advance Refunded
Obligations. The City represents as follows:

(¢D) The Bonds are the “first advance refunding” of any Advance Refunded
Obligations issued after 1985 and are the “first or second advance refunding” of any
Advance Refunded Obligations issued before 1986, both within the meaning of section
149(d)(3) of the Code.
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2 The Advance Refunded Obligations are being called for redemption, and
will be redeemed: (i) in the case of Advance Refunded Obligations issued after 1985, not
later than the earliest date on which such bonds may be redeemed and on which the City
will realize present value debt service savings (determined without regard to
administrative expenses) in connection with the issuance of the Bonds; and (ii) in the case
of Advance Refunded Obligations issued before 1986, not later than the earliest date on
which such issue may be redeemed at par or at a premium of 3 percent or less and on
which the City will realize present value debt service savings (determined without regard
to administrative expenses) in connection with the issuance of the Bonds.

3 The initial temporary period under section 148(c) of the Code will end: (i)
with respect to the proceeds of the Bonds used to refund the Advance Refunded
Obligations not later than 30 days after the date of issue of such Bonds; and (ii) with
respect to proceeds of the Advance Refunded Obligations on the Closing Date if not
ended prior thereto.

4 On and after the date of issue of the Bonds, no proceeds of the Advance
Refunded Obligations will be invested in Nonpurpose Investments having a Yield in
excess of the Yield on such Advance Refunded Obligations.

(5) The Bonds are being issued for the purposes stated in the preamble of this
Ordinance. There is a present value savings associated with the refunding. In the
issuance of the Bonds the City has: (i) neither issued more bonds, nor issued bonds
earlier, and will not allow bonds to remain outstanding longer, than reasonably necessary
to accomplish the governmental purposes for which the Bonds were issued; (ii) not
employed an “abusive arbitrage device” within the meaning of Section 1.148-10(a) of the
Regulations; and (iii) not employed a “device” to obtain a material financial advantage
based on arbitrage, within the meaning of section 149(d)(4) of the Code, apart from
savings attributable to lower interest rates.

M. Elections. The City hereby directs and authorizes each Authorized Official, or
any combination of them, to make elections permitted or required pursuant to the provisions of
the Code or the Regulations, as they deem necessary or appropriate in connection with the
Bonds, in the Certificate as to Tax Exemption or similar or other appropriate certificate, form or
document. Such elections shall be deemed to be made on the Closing Date.

SECTION 33: Control and Custody of Bonds. The Mayor shall be and is hereby
authorized to take and have charge of all necessary orders and records pending investigation by
the Attorney General of the State of Texas and shall take and have charge and control of the
Bonds pending their approval by the Attorney General of the State of Texas, the registration
thereof by the Comptroller of Public Accounts of the State of Texas and the delivery of the
Bonds to the Purchasers.

Furthermore, any Authorized Official or any combination of them are hereby authorized
and directed to furnish and execute such documents relating to the City and its financial affairs as
may be necessary for the issuance of the Bonds, the approval of the Attorney General and their
registration by the Comptroller of Public Accounts and, together with the City’s Bond Counsel
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and the Paying Agent/Registrar, make the necessary arrangements for the delivery of the Initial
Bond to the Purchasers.

SECTION 34: Satisfaction of Obligation of City. If the City shall pay or cause to be paid,
or there shall otherwise be paid to the Holders, the principal of, premium, if any, and interest on
the Bonds, at the times and in the manner stipulated in this Ordinance, then the lien on and
pledge of Junior Lien Pledged Revenues made under this Ordinance and all covenants,
agreements, and other obligations of the City to the Holders shall thereupon cease, terminate, and
be discharged and satisfied.

The Bonds, or any principal amount(s) thereof, shall be deemed to have been paid within
the meaning and with the effect expressed above in this Section when (i) money sufficient to pay
in full such Bonds or the principal amount(s) thereof at Stated Maturity or to the redemption date
therefor, together with all interest due thereon, shall have been irrevocably deposited with and
held in trust by the Paying Agent/Registrar or an authorized escrow agent, or (ii) Government
Securities shall have been irrevocably deposited in trust with the Paying Agent/Registrar, or an
authorized escrow agent, which Government Securities have, in the case of a net defeasance,
been certified by an independent accounting firm to mature as to principal and interest in such
amounts and at such times as will insure the availability, without reinvestment, of sufficient
money, together with any money deposited therewith, if any, to pay when due the principal of
and interest on such Bonds, or the principal amount(s) thereof, on and prior to the Stated
Maturity thereof or (if notice of redemption has been duly given or waived or if irrevocable
arrangements therefor acceptable to the Paying Agent/Registrar have been made) the redemption
date thereof for the Bonds. In the event of a gross defeasance of the Bonds, the City shall deliver
a certificate from its financial advisor, the Paying Agent/Registrar, or another qualified third
party concerning the deposit of cash and/or Government Securities to pay, when due, the
principal of, redemption premium (if any), and interest due on any defeased Bonds. The City
covenants that no deposit of money or Government Securities will be made under this Section
and no use made of any such deposit which would cause the Bonds to be treated as arbitrage
bonds within the meaning of section 148 of the Code (as defined in Section 32 hereof).

Any money so deposited with the Paying Agent/Registrar, and all income from
Government Securities held in trust by the Paying Agent/Registrar, or an authorized escrow
agent, pursuant to this Section which is not required for the payment of the Bonds, or any
principal amount(s) thereof, or interest thereon with respect to which such money has been so
deposited shall be remitted to the City or deposited as directed by the City. Furthermore, any
money held by the Paying Agent/Registrar for the payment of the principal of and interest on the
Bonds and remaining unclaimed for a period of three (3) years after the Stated Maturity, or
applicable redemption date, of the Bonds such money was deposited and is held in trust to pay
shall upon the request of the City be remitted to the City against a written receipt therefor,
subject to the unclaimed property laws of the State of Texas.

Notwithstanding any other provision of this Ordinance to the contrary, it is hereby
provided that any determination not to redeem defeased Bonds that is made in conjunction with
the payment arrangements specified in subsection (i) or (ii) above shall not be irrevocable,
provided that: (1) in the proceedings providing for such defeasance, the City expressly reserves
the right to call the defeased Bonds for redemption; (2) gives notice of the reservation of that
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right to the owners of the defeased Bonds immediately following the defeasance; (3) directs that
notice of the reservation be included in any redemption notices that it authorizes; and (4) at the
time of the redemption, satisfies the conditions of (i) or (ii) above with respect to such defeased
debt as though it was being defeased at the time of the exercise of the option to redeem the
defeased Bonds, after taking the redemption into account in determining the sufficiency of the
provisions made for the payment of the defeased Bonds.

SECTION 35: Ordinance a Contract; Amendments - Outstanding Bonds. The City
acknowledges that the covenants and obligations of the City herein contained are a material
inducement to the purchase of the Bonds. This Ordinance shall constitute a contract with the
Holders from time to time, binding on the City and its successors and assigns, and it shall not be
amended or repealed by the City so long as any Bond remains Outstanding except as permitted in
this Section. The City may, without the consent of or notice to any Holders, from time to time
and at any time, amend this Ordinance in any manner not detrimental to the interests of the
Holders, including the curing of any ambiguity, inconsistency, or formal defect or omission
herein. In addition, the City may, with the written consent of Holders holding a majority in
aggregate principal amount of the Bonds then Outstanding affected thereby, amend, add to, or
rescind any of the provisions of this Ordinance; provided that, without the consent of all Holders
of Outstanding Bonds, no such amendment, addition, or rescission shall (1) extend the time or
times of payment of the principal of and interest on the Bonds, reduce the principal amount
thereof, the redemption price therefor, or the rate of interest thereon, or in any other way modify
the terms of payment of the principal of or interest on the Bonds, (2) give any preference to any
Bond over any other Bond, or (3) reduce the aggregate principal amount of Bonds required for
consent to any such amendment, addition, or rescission.

SECTION 36: Printed Opinion. The Purchasers’ obligation to accept delivery of the
Bonds is subject to their being furnished a final opinion of Norton Rose Fulbright US LLP, as
Bond Counsel, approving certain legal matters as to the Bonds, said opinion to be dated and
delivered as of the date of initial delivery and payment for such Bonds. Printing of a true and
correct copy of said opinion on the reverse side of each of said Bonds, with appropriate
certificate pertaining thereto executed by facsimile signature of the City’s Secretary is hereby
approved and authorized.

SECTION 37: CUSIP_Numbers. CUSIP numbers may be printed or typed on the
definitive Bonds. It is expressly provided, however, that the presence or absence of CUSIP
numbers on the definitive Bonds shall be of no significance or effect as regards the legality
thereof, and neither the City nor attorneys approving said Bonds as to legality are to be held
responsible for CUSIP numbers incorrectly printed or typed on the definitive Bonds.

SECTION 38: Effect of Headings. The Section headings herein are for convenience only
and shall not affect the construction hereof.

SECTION 39: Benefits of Ordinance. Nothing in this Ordinance, expressed or implied, is
intended or shall be construed to confer upon any person other than the City, Bond Counsel,
Paying Agent/Registrar, and the Holders, any right, remedy, or claim, legal or equitable, under or
by reason of this Ordinance or any provision hereof, this Ordinance and all its provisions being
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intended to be and being for the sole and exclusive benefit of the City, Bond Counsel, Financial
Advisors, the Paying Agent/Registrar, and the Holders.

SECTION 40: Inconsistent Provisions. All resolutions and ordinances, or parts thereof,
which are in conflict or inconsistent with any provision of this Ordinance are hereby repealed to
the extent of such conflict, and the provisions of this Ordinance shall be and remain controlling
as to the matters resolved herein.

SECTION 41: Governing Law. This Ordinance shall be construed and enforced in
accordance with the laws of the State of Texas and the United States of America.

SECTION 42: Severability. If any provision of this Ordinance or the application thereof
to any person or circumstance shall be held to be invalid, the remainder of this Ordinance and the
application of such provision to other persons and circumstances shall nevertheless be valid, and
the City Council hereby declares that this Ordinance would have been enacted without such
invalid provision.

SECTION 43: Incorporation of Preamble Recitals. The recitals contained in the
preamble hereof are hereby found to be true, and such recitals are hereby made a part of this
Ordinance for all purposes and are adopted as a part of the judgment and findings of the City
Council.

SECTION 44: Authorization of Paying Agent/Registrar Agreement. The City Council
hereby finds and determines that it is in the best interest of the City to authorize the execution of
a Paying Agent/Registrar Agreement concerning the payment, exchange, and transferability of
the Bonds. A copy of the Paying Agent/Registrar Agreement is attached hereto, in substantially
final form, as Exhibit A and is incorporated by reference to the provisions of this Ordinance.

SECTION 45: Public Meeting. It is officially found, determined, and declared that the
meeting at which this Ordinance is adopted was open to the public and public notice of the time,
place, and subject matter of the public business to be considered at such meeting, including this
Ordinance, was given, all as required by Chapter 551, as amended, Texas Government Code.

SECTION 46: Continuing Disclosure of Information.

A Definitions. As used in this Section, the following terms have the meanings
ascribed to such terms below:

EMMA means the MSRB’s Electronic Municipal Market Access system, accessible by
the general public, without charge, on the internet through the uniform resource locator (URL)
http://www.emma.msrb.org.

MSRB means the Municipal Securities Rulemaking Board.

Rule means SEC Rule 15¢2-12, as amended from time to time.

SEC means the United States Securities and Exchange Commission.
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B. Annual Reports. The City shall file annually with the MSRB, (1) within six
months after the end of each Fiscal Year of the City ending in or after 2016, financial
information and operating data with respect to the System of the general type included in the
final Official Statement authorized by Section 28 of this Ordinance, being the information
described in Exhibit E hereto, and (2) if not provided as part such financial information and
operating data, audited financial statements of the City, when and if available. Any financial
statements so to be provided shall be (i) prepared in accordance with the accounting principles
described in Exhibit E hereto, or such other accounting principles as the City may be required to
employ from time to time pursuant to state law or regulation, and (ii) audited, if the City
commissions an audit of such financial statements and the audit is completed within the period
during which they must be provided. If the audit of such financial statements is not complete
within such period, then the City shall file unaudited financial statements within such period and
audited financial statements for the applicable Fiscal Year to the MSRB, when and if the audit
report on such statements becomes available.

If the City changes its Fiscal Year, it will file notice thereof with the MSRB of the change
(and of the date of the new Fiscal Year end) prior to the next date by which the City otherwise
would be required to provide financial information and operating data pursuant to this Section.

C. Notice of Certain Events. The City shall file notice of any of the following events
with respect to the Bonds to the MSRB in a timely manner and not more than 10 business days
after occurrence of the event:

1) Principal and interest payment delinquencies;
2 Non-payment related defaults, if material;

3 Unscheduled draws on debt service reserves reflecting financial
difficulties;

4) Unscheduled draws on credit enhancements reflecting financial
difficulties;

5) Substitution of credit or liquidity providers, or their failure to perform;

(6) Adverse tax opinions, the issuance by the Internal Revenue Service of
proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form
5701-TEB), or other material notices or determinations with respect to the tax status of
the Bonds, or other material events affecting the tax status of the Bonds;

@) Modifications to rights of Holders of the Bonds, if material;
(8) Bond calls, if material, and tender offers;
€C)] Defeasances;

(10) Release, substitution, or sale of property securing repayment of the Bonds,
if material;
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(11) Rating changes;

(12) Bankruptcy, insolvency, receivership, or similar event of the City, which
shall occur as described below;

(13) The consummation of a merger, consolidation, or acquisition involving the
City or the sale of all or substantially all of its assets, other than in the ordinary course of
business, the entry into of a definitive agreement to undertake such an action or the
termination of a definitive agreement relating to any such actions, other than pursuant to
its terms, if material; and

(14) Appointment of a successor or additional Paying Agent/Registrar or the
change of name of a Paying Agent/Registrar, if material.

For these purposes, any event described in the immediately preceding paragraph (12) is
considered to occur when any of the following occur: the appointment of a receiver, fiscal agent,
or similar officer for the City in a proceeding under the United States Bankruptcy Code or in any
other proceeding under state or federal law in which a court or governmental authority has
assumed jurisdiction over substantially all of the assets or business of the City, or if such
jurisdiction has been assumed by leaving the existing governing body and officials or officers in
possession but subject to the supervision and orders of a court or governmental authority, or the
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or
governmental authority having supervision or jurisdiction over substantially all of the assets or
business of the City.

The City shall file notice with the MSRB, in a timely manner, of any failure by the City
to provide financial information or operating data in accordance with this Section by the time
required by this Section.

D. Limitations, Disclaimers, and Amendments. The City shall be obligated to
observe and perform the covenants specified in this Section for so long as, but only for so long
as, the City remains an “obligated person” with respect to the Bonds within the meaning of the
Rule, except that the City in any event will give notice of any deposit that causes the Bonds to be
no longer Outstanding.

The provisions of this Section are for the sole benefit of the Holders and beneficial
owners of the Bonds, and nothing in this Section, express or implied, shall give any benefit or
any legal or equitable right, remedy, or claim hereunder to any other person. The City
undertakes to provide only the financial information, operating data, financial statements, and
notices which it has expressly agreed to provide pursuant to this Section and does not hereby
undertake to provide any other information that may be relevant or material to a complete
presentation of the City’s financial results, condition, or prospects or hereby undertake to update
any information provided in accordance with this Section or otherwise, except as expressly
provided herein. The City does not make any representation or warranty concerning such
information or its usefulness to a decision to invest in or sell Bonds at any future date.

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE HOLDER
OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR
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TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY
THE CITY, WHETHER NEGLIGENT OR WITH OR WITHOUT FAULT ON ITS PART, OF
ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY
OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY
SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC
PERFORMANCE.

No default by the City in observing or performing its obligations under this Section shall
constitute a breach of or default under this Ordinance for purposes of any other provision of this
Ordinance.

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the
duties of the City under federal and state securities laws.

The provisions of this Section may be amended by the City from time to time to adapt to
changed circumstances that arise from a change in legal requirements, a change in law, or a
change in the identity, nature, status, or type of operations of the City, but only if (1) the
provisions of this Section, as so amended, would have permitted an underwriter to purchase or
sell Bonds in the primary offering of the Bonds in compliance with the Rule, taking into account
any amendments or interpretations of the Rule to the date of such amendment, as well as such
changed circumstances, and (2) either (a) the Holders of a majority in aggregate principal
amount (or any greater amount required by any other provision of this Ordinance that authorizes
such an amendment) of the Outstanding Bonds consent to such amendment or (b) a person that is
unaffiliated with the City (such as nationally recognized bond counsel) determines that such
amendment will not materially impair the interests of the Holders and beneficial owners of the
Bonds. The City may also repeal or amend the provisions of this Section if the SEC amends or
repeals the applicable provisions of the Rule or any court of final jurisdiction enters judgment
that such provisions of the Rule are invalid, and the City also may amend the provisions of this
Section in its discretion in any other manner or circumstance, but in either case only if and to the
extent that the provisions of this sentence would not have prevented an underwriter from
lawfully purchasing or selling Bonds in the primary offering of the Bonds, giving effect to (a)
such provisions as so amended and (b) any amendments or interpretations of the Rule. If the
City so amends the provisions of this Section, the City shall include with any amended financial
information or operating data next provided in accordance with this Section an explanation, in
narrative form, of the reasons for the amendment and of the impact of any change in the type of
financial information or operating data so provided.

E. Information Format — Incorporation by Reference. The City information required
under this Section shall be filed with the MSRB through EMMA in such format and
accompanied by such identifying information as may be specified from time to time thereby.
Under the current rules of the MSRB, continuing disclosure documents submitted to EMMA
must be in word-searchable portable document format (PDF) files that permit the document to be
saved, viewed, printed, and retransmitted by electronic means and the series of obligations to
which such continuing disclosure documents relate must be identified by CUSIP number or
numbers.
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Financial information and operating data to be provided pursuant to this Section may be
set forth in full in one or more documents or may be included by specific reference to any
document (including an official statement or other offering document) available to the public
through EMMA or filed with the United States Securities and Exchange Commission.

SECTION 47: Book-Entry Only System. The Bonds are initially registered so as to
participate in a securities depository system (the DTC System) with the Depository Trust
Company, New York, New York, or any successor entity thereto (DTC), as set forth herein.
Each Stated Maturity of the Bonds shall be issued (following cancellation of the Initial Bond
described in Section 7) in the form of a separate single definitive Bond. Upon issuance, the
ownership of each such Bond shall be registered in the name of Cede & Co., as the nominee of
DTC, and all of the Outstanding Bonds shall be registered in the name of Cede & Co., as the
nominee of DTC. The City and the Paying Agent/Registrar are authorized to execute, deliver,
and take the actions set forth in such letters to or agreements with DTC as shall be necessary to
effectuate the DTC System, including the Letter of Representations attached hereto as Exhibit G
(the Representation Letter).

With respect to the Bonds registered in the name of Cede & Co., as nominee of DTC, the
City and the Paying Agent/Registrar shall have no responsibility or obligation to any
broker-dealer, bank, or other financial institution for which DTC holds the Bonds from time to
time as securities depository (a Depository Participant) or to any person on behalf of whom such
a Depository Participant holds an interest in the Bonds (an Indirect Participant). Without
limiting the immediately preceding sentence, the City and the Paying Agent/Registrar shall have
no responsibility or obligation with respect to (i) the accuracy of the records of DTC, Cede &
Co., or any Depository Participant with respect to any ownership interest in the Bonds, (ii) the
delivery to any Depository Participant or any other person, other than a registered owner of the
Bonds, as shown on the Security Register, of any notice with respect to the Bonds, including any
notice of redemption, or (iii) the delivery to any Depository Participant or any Indirect
Participant or any other Person, other than a Holder of a Bond, of any amount with respect to
principal of, premium, if any, or interest on the Bonds. While in the DTC System, no person
other than Cede & Co., or any successor thereto, as nominee for DTC, shall receive a bond
certificate evidencing the obligation of the City to make payments of principal, premium, if any,
and interest pursuant to this Ordinance. Upon delivery by DTC to the Paying Agent/Registrar of
written notice to the effect that DTC has determined to substitute a new nominee in place of
Cede & Co., and subject to the provisions in this Ordinance with respect to interest checks or
drafts being mailed to the Holder, the word “Cede & Co.” in this Ordinance shall refer to such
new nominee of DTC.

In the event that (a) the City determines that DTC is incapable of discharging its
responsibilities described herein and in the Representation Letter, (b) the Representation Letter
shall be terminated for any reason, or (¢c) DTC or the City determines that it is in the best interest
of the beneficial owners of the Bonds that they be able to obtain certificated Bonds, the City shall
notify the Paying Agent/Registrar, DTC, and the Depository Participants of the availability
within a reasonable period of time through DTC of bond certificates, and the Bonds shall no
longer be restricted to being registered in the name of Cede & Co., as nominee of DTC. At that
time, the City may determine that the Bonds shall be registered in the name of and deposited
with a successor depository operating a securities depository system, as may be acceptable to the
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City, or such depository’s agent or designee, and if the City and the Paying Agent/Registrar do
not select such alternate securities depository system then the Bonds may be registered in
whatever name or names the Holders of Bonds transferring or exchanging the Bonds shall
designate, in accordance with the provisions hereof.

Notwithstanding any other provision of this Ordinance to the contrary, so long as any
Bond is registered in the name of Cede & Co., as nominee of DTC, all payments with respect to
principal of, premium, if any, and interest on such Bond and all notices with respect to such
Bond shall be made and given, respectively, in the manner provided in the Representation Letter.

SECTION 48: Further Procedures. The officers and employees of the City are hereby
authorized, empowered and directed from time to time and at any time to do and perform all such
acts and things and to execute, acknowledge and deliver in the name and under the corporate seal
and on behalf of the City all such instruments, whether or not herein mentioned, as may be
necessary or desirable in order to carry out the terms and provisions of this Ordinance, the initial
sale and delivery of the Bonds, the Agreement, the Paying Agent/Registrar Agreement, and the
Purchase Contract. In addition, prior to the initial delivery of the Bonds, each Authorized
Official and Bond Counsel are hereby authorized and directed to approve any technical changes
or corrections to this Ordinance or to any of the instruments authorized and approved by this
Ordinance necessary in order to (i) correct any ambiguity or mistake or properly or more
completely document the transactions contemplated and approved by this Ordinance and as
described in the Official Statement, (ii) obtain a rating from any of the national bond rating
agencies, or (iii) obtain the approval of the Bonds by the Texas Attorney General’s office. In
case any officer of the City whose signature shall appear on any certificate shall cease to be such
officer before the delivery of such certificate, such signature shall nevertheless be valid and
sufficient for all purposes the same as if such officer had remained in office until such delivery.

SECTION 49: Unavailability of Authorized Publication. If, because of the temporary or
permanent suspension of any newspaper, journal, or other publication, or, for any reason,
publication of notice cannot be made meeting any requirements herein established, any notice
required to be published by the provisions of this Ordinance shall be given in such other manner
and at such time or times as in the judgment of the City or of the Paying Agent/Registrar shall
most effectively approximate such required publication and the giving of such notice in such
manner shall for all purposes of this Ordinance be deemed to be in compliance with the
requirements for publication thereof.

SECTION 50: No Recourse Against City Officials. No recourse shall be had for the
payment of principal of, premium, if any, or interest on any Bond or for any claim based thereon
or on this Ordinance against any official of the City or any person executing any Bond.

SECTION 51: Automatic Budget Amendments to Reflect Final Debt Service Payments.
To the extent that the City Council has adopted an annual budget that includes payment of debt
service on any Bonds issued (or to be issued) pursuant to this Ordinance based on the City’s
reasonable expectations and projections relative to those Bonds, such budget entries shall, upon
the issuance of Bonds, be automatically adjusted to reflect actual debt service payments on those
Bonds coming due during the period of time covered by such budget. Each Authorized Official,
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or the designee thereof, is authorized to make such necessary budget entries and/or adjustments
to reflect these final debt service amounts.

SECTION 52: Covenants of Compliance. The City shall faithfully and punctually
perform all duties with reference to the System required by the Act, all other applicable laws of
the State of Texas, and the provisions of this Ordinance and that the City shall render no free
service to any customers or other persons.

SECTION 53: Construction of Terms. If appropriate in the context of this Ordinance,
words of the singular number shall be considered to include the plural, words of the plural
number shall be considered to include the singular, and words of the masculine, feminine, or
neuter gender shall be considered to include the other genders.

SECTION 54: Ancillary Bond Contracts. Though such parties may be identified, and the
entry into a particular form of contract may be authorized herein, the City Council hereby
delegates to each Authorized Official the authority to independently select the counterparty to
any agreement with any paying agent/registrar, rating agency, securities depository, escrow
agent, open market securities bidding agent, verification agent or any other contract that is
determined by an Authorized Official, the City’s Financial Advisor, or the City’s Bond Counsel
to be necessary or incidental to the issuance of the Bonds as long as each of such contracts has a
value of less than the amount referenced in Section 2252.908 of the Texas Government Code
(collectively, the Ancillary Bond Contracts); and, as necessary, to execute the Ancillary Bond
Contracts on behalf and as the act and deed of the City. The Governing Body has not
participated in the selection of any of the business entities which are counterparties to the
Ancillary Bond Contracts.

SECTION 55: City’s Consent to Provide Information and Documentation to the Texas
MAC. The Municipal Advisory Council of Texas (the Texas MAC), a non-profit membership
corporation organized exclusively for non-profit purposes described in section 501(c)(6) of the
Internal Revenue Code and which serves as a comprehensive financial information repository
regarding municipal debt issuers in Texas, requires provision of written documentation regarding
the issuance of municipal debt by the issuers thereof. In support of the purpose of the Texas
MAC and in compliance with applicable law, the City hereby consents to and authorizes any
Authorized Official, the City’s Bond Counsel, and/or the City’s Financial Advisor to provide to
the Texas MAC information and documentation requested by the Texas MAC relating to the
Certificates; provided, however, that no such information and documentation shall be provided
prior to the Closing Date. This consent and authorization relates only to information and
documentation that is a part of the public record concerning the issuance of the Bonds.

SECTION 56: Effective Date. This Ordinance shall be in force and effect from and after
its final passage, and it is so resolved.
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SIGNED AND SEALED THIS 21°T DAY OF JUNE, 2016.

CITY OF CORPUS CHRISTI, TEXAS

Mayor

ATTEST:

City Secretary

(SEAL)

APPROVED THIS 21°T DAY OF JUNE, 2016:

Miles Risley, City Attorney

27280786.3 S-1



THE STATE OF TEXAS

§
8
COUNTIES OF NUECES, 8
ARANSAS, KLEBERG, AND 8
SAN PATRICIO §

§

§

CITY OF CORPUS CHRISTI

I, the undersigned, City Secretary of the City of Corpus Christi, Texas, do hereby certify
that the above and foregoing is a true, full and correct copy of an Ordinance passed by the City
Council of the City of Corpus Christi, Texas (and of the minutes pertaining thereto) on the 21%
day of June, 2016, authorizing the issuance of the City’s Utility System Junior Lien Revenue
Refunding Bonds, Series 2016, which ordinance is duly of record in the minutes of said City
Council, and said meeting was open to the public, and public notice of the time, place and
purpose of said meeting was given, all as required by Texas Government Code, Chapter 551.

EXECUTED UNDER MY HAND AND SEAL of said City, this the 21% day of June, 2016.

City Secretary

(CITY SEAL)
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The foregoing ordinance was read for the first time and passed to its second reading on this the
14" day of June, 2016, by the following vote:

Nelda Martinez Rudy Garza
Carolyn Vaughn Michael T. Hunter
Brian Rosas Chad Magill

Lucy Rubio Mark Scott

Colleen McIntyre

That the foregoing ordinance was read for the second time and passed finally on this the 21 day
of June, 2016, by the following vote:

Nelda Martinez Rudy Garza
Carolyn Vaughn Michael T. Hunter
Brian Rosas Chad Magill

Lucy Rubio Mark Scott

Colleen Mclintyre

PASSED AND APPROVED, this the 21 day of June, 2016.

ATTEST:
Rebecca Huerta Nelda Martinez
City Secretary Mayor
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INDEX TO SCHEDULES AND EXHIBITS

SChEdUIE L. Schedule of Refunded Obligations
SCREAUIE T ... s Approval Certificate
EXNIDIE A o Paying Agent/Registrar Agreement
EXRIDIE B ..o e Purchase Contract
EXNIDIE C oo Escrow and Trust Agreement
EXNIDIE D .o Notices of Redemption
EXNIDITE ..o Description of Annual Financial Information
EXNIDIE Fooe s Form of Reimbursement Agreement
EXNIDIT G DTC Letter of Representations
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SCHEDULE I
Schedule of Refunded Obligations

1. “City of Corpus Christi, Texas Utility System Revenue Refunding and
Improvement Bonds, Series 2006”, dated October 1, 2006, in the original
principal amount of $84,415,000 and maturing on July 15 in each of the years
2017 through 2026 in the aggregate principal amount of $3,720,000. The
redemption date for these Refunded Obligations is September 15, 2016.

2. “City of Corpus Christi, Texas Utility System Revenue Improvement
Bonds, Series 2009”, dated March 1, 2009, in the original principal amount of
$96,490,000 and maturing on July 15 in each of the years 2017 through 2027,
July 15, 2029, July 15, 2033, and July 15, 2039 in the aggregate principal amount
of $81,015,000. The redemption date for these Refunded Obligations is July 15,
2018.
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SCHEDULE 1l

Approval Certificate

See Tab No. 2
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EXHIBIT A

Paying Agent/Registrar Agreement

See Tab No. 4
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EXHIBITB
Purchase Contract

See Tab No. 9
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EXHIBITC
Escrow and Trust Agreement

See Tab No. 5
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EXHIBIT D
Notices of Redemption

See Tab No. 30
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EXHIBIT E
Description of Annual Financial Information
The following information is referred to in Section 46 of this Ordinance.
Annual Financial Statements and Operating Data

The financial information and operating data with respect to the City to be provided
annually in accordance with such Section are as specified (and included in the Appendix or
under the headings of the Official Statement referred to) below:

1. The City’s audited financial statements for the most recently concluded Fiscal Year or
to the extent these audited financial statements are not available, unaudited financial
statements of the City for the most recently concluded Fiscal Year.

2. Tables 1 through 23 contained in the Official Statement; and the Audited Financial
Statement of the City, as set forth in Appendix B to the Official Statement.

Accounting Principles

The accounting principles referred to in such Section are the accounting principles
described in the notes to the financial statements referred to above.
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EXHIBIT F
Form of Reimbursement Agreement

N/A

27280786.3 F-1



EXHIBIT G
DTC Letter of Representations

See Tab No. 6
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CITY OF CORPUS CHRISTI

having duly applicd for cectification to provide foater
utility seruice for the convenience and necessity of the public, and
it having beer determined by this Qommission that the public
conuenience and necessity fould in fuct be adbanced by the provision
of such service by this Applicant, is entitled to and is hereby granted
this

@ertificate of Convenience and Necessity

numbered 1055 , to provide foater utility service to that
seryice aren or those service areas designated by final @rder or
@rders dulp entered by this Gsmmission, fohich Grder or Grders
are on file at the Qommission offires in Austin, Wexus; and are
matters of official record avnilable for public inspection;
and he it knofon further that these
presents do evidence the authority and the duty of this Grantee to
provide such utility service in accordance ith the lafus of this State
and the Rules of this ommission, subject only to any pofoer and
responsibility of this Qommission to retoke or smend this Tertificate
tn foliele or in part upon a subsequent shofoing that the public
contrenience and necessity Gould be better serued thereby.

Jssued at Austin, Texas, this 1st dag of November, 1373,

Poesy Baze g3

Philip F. Ricketts
SECRETARY OF THE COMMISSION
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The following Administrative Order is pending with TCEQ: Administrative order under TCEQ
Docket No. 2015-1478-PWS-E, Enforcement Case No. 51333;

The following Administrative Order has settled within the past three years: Administrative order
under TCEQ Docket No. 2016-0638-MLM-E, Enforcement Case No. 52223;

Consent decree negotiations are ongoing for the following EPA Administrative Orders: Docket
CWA-06-2011-1913 Permit Number TX0047082; Docket CWA-06-2011-1914, Permit Number
TX0047066; Docket CWA-06-2011-1915 Permit Number TX0047074; Docket CWA-06-2011-
1916, Permit Number TXO0047104; EPA: Docket CWA-06-2011-1917, Permit Number
TX0047058; EPA: Docket CWA-06-2011-1918, Permit Number TX0047121.

Water Enforcement: Attached herewith are the notices of enforcement from TCEQ for the 2015
boil water event and the 2016 boil water event within the City. The City still in discussions with
TCEQ regarding these enforcement matters. Also attached are two TCEQ Exit Interview Forms
concerning a reported backflow incident in December 2016. No official enforcement action has
resulted from this backflow incident.

Wastewater Enforcement: 1) The City remains in long-term negotiations with TCEQ/EPA
regarding wastewater sanitary sewer overflow issues. Attached herewith are EPA Administrative
Orders and documentation concerning the TCEQ investigation and corrective measures by the
City; 2) The City also received a notice of enforcement regarding nuisance odor at the
Greenwood WWTP for which we have a proposed agreed order pending approval at TCEQ. A
copy of the Proposed Agreed Order is attached.

The following Agreed Order is pending with the Texas Railroad Commission: Docket #050172.

The following Agreed Order has been finalized with the Texas Railroad Commission: Docket
#050173.

Relevant documentation is attached herewith.

Corpus Environmental Cover Sheet.docx -1-



Bryan W. Shaw, Ph.D., P.E., Chairman
Toby Baker, Commissioner

Jon Niermann, Commissioner

Richard A. Hyde, P.E., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

March 17, 2017

Ms. Carolyn Vaughn, Mayor Pro Tem
City of Corpus Christi

P.O. Box 9277

Corpus Christi, Texas 9277

Re:  Revised Proposed Agreed Order
City of Corpus Christi; RN101385151
Docket No. 2015-1478-PWS-E; Enforcement Case No. 51333
FOR SETTLEMENT PURFPOSES ONLY

Dear Ms. Vaughn:

In the cover letter for the proposed agreed order mailed out to the Ci y of Corpus Christi on
June 15, 2016, the City of Corpus Christi was given an opportunity tc propose a Supplemental
Environmental Project ("SEP") to offset a portion of the assessed penalty. Your proposed SEP
has been reviewed and has been incorporated in the enclosed reviseu proposed agreed order.
Please note that agreed orders are subject to final approval by the Commission and the SEP
offset amount of $12,403 must not be paid to the SEP Third-Party Administrator until the
Commission has approved the agreed order. In addition, because this case was combined as
requested, the penalty increased and additional violations and Ordering Provisions were added.

If you agree with the revised order as proposed, please sign and return this order with an
original signature before April 22, 2017, (check payable to "TCEQ" and referencing City of
Corpus Christi, Docket No. 2015-1478-PWS-E) to:

Financial Administration Division, Revenue Operations Section
Attention: Cashier's Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

You will be notified when your order has been approved. Enclosed for your convenience is a
return envelope. If the signed order is not mailed and postmarked b: April 22, 2017 we will
assume that you have elected to participate in the more extended enfsrcement process deseribed
in previous correspondence, and we will proceed accordingly. Your case will be forwarded to the
Litigation Division and this settlement offer and possibly the SEP, w:!l no longer be available.

TCEQ Region 14 « NRC Bldg,, Ste. 1200 « 6300 Ocean Dr., Unit 5839 « Corpus Christi, Texas 78412-5839 + 361-825-3100 - Fax 361-825-3101

Austin Headquarters: §12-239-1000 » teeqtexas.gov » How is our customer service? tceq.texas.gov/customersurvey






Ms. Carolyn Vaughn
Page 2

If you have any questions regarding these matters, please contact Mr. Epifanio Villarreal of my
staff at (361) 825-3421.

Sincerely,
gé- V,V/
Ep.bar.o Ui tnrrecal—

Z,/ James Gradney, Manager
Enforcement Division
Texas Commission on Environmental Quality

JG/ev
Enclosures: Revised Proposed Agreed Order, Return Envelope

cc: Mr. Brad Castleberry, Attorney, Lloyd Gosselink Rochelle & Townsend, P.C., 816
Congress Avenue, Suite 1900, Austin Texas 78701
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IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
CITY OF CORPUS CHRISTI §
RN101385151 § ENVIRONMENTAL QUALITY

AGREED ORDER

DOCKET NO. 2015-1478-PWS-E

Atits agenda, the Texas Commission on Environmental Quality
("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding the City of Corpus Christi (the "Respondent”) under the authority
of TEX. HEALTH & SAFETY CODE ch. 341. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent represented by Mr. Brad Castleberry of the law firm
of Lloyd Gosselink Rochelle & Townsend, P.C. presented this agreement to the Commissicn.

The Respondent understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice
of an evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering
into this Order, the Respondent agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-
integrated settlement of the parties. The provisions of this Order are ¢ eemed severable and, ifa
court of competent jurisdiction or other appropriate authority deemes any provision of this Order
unenforceable, the remaining provisions shall be valid and enforceal 'e. The duties and
responsibilities imposed by this Order are binding upon the Responc ent.

The Commission makes the following Findings of Fact and Conclusions of Law:

1. FINDINGS OF FACT

1. The Respondent owns and operates a public water supply located at 13101 Leopard
Street in Corpus Christi, Nueces County, Texas (the "Facility") that has approximately
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City of Corpus Christi
DOQCKET NO. 2015-1478-PWS-E

Page 2

131,893 service connections and serves at least 25 people per Jay for at least 60 days per
year.

During investigations conducted on September 16 and September 25, 2015, TCEQ staff
documented that the Respondent did not to use gauges in the testing of backflow
prevention assemblies that have been tested for accuracy annually. Specifically, the two
backflow prevention assemblies installed at the Bay Area Health Group were tested on
July 9 and July 31, 2015 using a Conbraco gauge (model 40-200TKs5; Serial No. 258267)
that was last tested for accuracy on February 3, 2014.

During investigations conducted on September 16 and September 25, 2015, TCEQ staff
documented that the Respondent did not ensure that all backflow prevention assemblies
are tested on an annual basis by a recognized backflow assembly tester and certify that
they are operating within specifications. Specifically, the backflow prevention assemblies
at the carwash in front of the Stripes Convenience Store (Ennis Joslin Street and
McArdle Road) and the carwash at the Valero Corner Store (£ outh Padre Island Drive
and Ennis Joslin Street) had not been tested within the last y:ar.

During an investigation conducted on September 16, 2015, T¢ 'EQ staff documented that
Respondent did not maintain pumps, motors, valves, and othzr mechanical devices in
good working condition. Specifically, three leaks were observ.d at the following
locations: pump no. 1 at the Staples Street Pump Station; punip no. 2 at the Holly Road
Pump Station; and pump no. 1 at the Sand Dollar Pump Statiun.

During investigations conducted from July 16, 2015 through September 8, 2015, and
May 3, 2016 through June 3, 2016, TCEQ staff documented that the Respondent did not
maintain a disinfectant residual of at least 0.2 milligrams per liter ("mg/L") of free
chlorine or 0.5 mg/1 of chloramine (measured as total chlorine) throughout the
distribution system at all times. Specifically, field samples collected at various locations
within the distribution system contained chloramine residuals below the minimum of
0.5 mg/L on July 16, 2015, September 2, 2015, September 3, 2015, September 4, 2015,
September 6, 2015, September 8, 2015, March 22, 2016, April 12, 2016, April 19, 2016,
April 21, 2016, April 22, 2016, April 26, 2016, May 3, 2016, May 4, 2016, May 10, 2016,
May 12, 2016, and May 13, 2016 and contained free chlorine residuals below the
minimum of 0.2 mg/L on September 8, 2015. Additionally, field samples collected on
September 5, 2015 at 6101 Ocean Drive and 7526 McArdle measured a chloramine
residual of 0.00 mg/L.

During investigations conducted on September 16 and Septer ber 25, 2015, TCEQ staff
documented that the Respondent did not initiate maintenanc> and housekeeping
practices to ensure the good working condition and general a ‘pearance of the Facility
and its equipment. Specifically, a review of the elevated storage tank ("EST") inspections
conducted on August 10, 2015, by Texas Tank Service, indicat >d the following: corrosion
on the interior of the Alameda EST; a hole in the side wall plzte of the Morgan EST; and
a significant amount of corrosion on the interior, exterior, roof ventilation, and holes in
the roof plates of the Flour Bluff EST.
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10.

11.

During investigations conducted on September 16 and September 25, 2015, TCEQ staff
documented that the Respondent did not maintain water works operation and
maintenance records; and make them readily available for review by Commission
personnel upon request. Specifically, records of the amount of chemicals used each day
and records of backflow prevention devices completed by the I,ackflow prevention
assembly testers, were not properly completed and available :or review.

During investigations conducted on July 16, 2015 through Se stember 8, 2015 and May 3,
2016 through June 3, 2016, TCEQ staff documented that the espondent did not include
all samples collected at sites designated in the monitoring plan as microbiological and
disinfectant residual monitoring sites in the compliance determination calculations.
Specifically, the length of time the Respondent was flushing prior to and during sample
collection was not representative of the required monitoring activity. In addition, not all
the disinfectant residual measurements were reported on the Surface Water Monthly
Operating Reports ("SWMORs"). In addition, SWMOR submitted for the reporting
month of March 2016 indicated there were zero readings with a low residual and as such
the percentage of readings with a low residual during this month was 0.0%, while data
submitted by the Respondent indicates there was one reading with a low residual and the
percentage of readings with a low residual was 0.3%. The SWMOR submitted for the
reporting month of April 2016 indicated there was one reading with a low residual and
the percentage of readings with a low residual during this month was 0.4% while data
submitted by the Respondent six readings with a low residual and the percentage of
readings with a low residual was 2.2%.

During a record review conducted from September 8, 2015 through September 25, 2015,
TCEQ staff documented that the Respondent did not comply with the acute maximum
contaminant level ("MCL") for microbial contaminants for th + month of July 2015.

During a record review conducted from September 8, 2015 th ‘ough September 25, 2015,
TCEQ staff documented that the Respondent did not comply -vith the non-acute MCL for
microbial contaminants for the month of August 2015.

During an investigation conducted from May 3, 2016 through June 3, 2016, TCEQ staff
documented that the Respondent did not meet the conditions of an issued exception.
Specifically, the Commission granted the Respondent an exception to the monthly dead-
end main ("DEM") flushing, as required by 30 TEX. ADMIN CODE § 290.46(1), contingent
upon the Respondent's compliance with the conditions outlined in the revised exception
granted November 1, 2010. The revised exception establishes DEM flushing guidelines
based on a total residual chlorine ("TRC"} minimum of 0.5 milligrams per liter ("mg/L"),
requiring the following actions for initially and subsequently low TRC within 24 hours,
monitor impacted DEM for TRC, monochloramine ("mono") and free available ammonia
("FAA"), place impacted DEM in the twice a month flushing groups, and within five days
monitor impacted DEM for changes in TRC, mono, FAA, and flush DEM if TRC is below
1.5 mg/L. However, based on a review of the flushing records from March 2016 through
June 2016, this protocol was not followed for impacted DEM Nos. 1558 and 1179.
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12. During an investigation conducted from May 3, 2016 through June 3, 2016, TCEQ staff
documented that the Respondent did not provide a backflow prevention assembly or an
air gap at the hose connected to the fire hydrant located at the corner of Ocean Drive and
Claremore Street.

13. During an investigation conducted from May 3, 2016 through June 3, 2016, TCEQ staff
documented that the Respondent did not ensure nitrification '+ controlled. Specifically,
the Respondent's nitrification action plan ("NAP") was not foilowed during the first
month’s criteria for a level 3 triggered action response and at ‘east four additional
occasions throughout the months of April and May 2016.

14. The Respondent received notice of the violations on September 30, 2015, December 14,
2015, and September 30, 2016.

15. The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Facility:

a. On October 6, 2015, submitted photographs that demonstrated that all leaks have
been repaired at pump no. 1 at the Staples Street Pump Station; pump no. 2 at the
Holly Road Pump Station; and pump no. 1 at the Sand Dollar Pump Station;

b. On October 6, 2015 and October 22, 2015 began maintaining completed water
works operation records and maintenance records, including but not limited to:
properly completing records of backflow prevention device reports and collected
and began maintaining records for the amount of each chemical used each day at
all sites;

c. On January 22, 2016, complying with applicable coliform monitoring
requirements by returning to compliance with the acuic and non-acute MCL for
microbial contaminants;

d. On March 8, 2016, tested and certified the backflow p-evention assembly devices
at the carwash in front of the Stripes Convenience Sto. e (Ennis Joslin Street and
McArdle Road) and the carwash at the Valero Corner Store (South Padre island
Drive and Ennis Joslin Street) by a recognized backflow prevention assembly
tester.

e. On April 1, 2016, tested the Conbraco gauge (model 40-200TKs5; Serial No.
258267);

f. On August 15, 2016 through October 14, 2016, began maintaining a minimum
disinfectant residual of 0.2 mg/L of free chlorine or 0.5 mg/L of chloramine
(measured as total chlorine) pursuant to the NAP;
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£. On August 31, 2016, began maintenance and housekeeping practices to ensure
the good working condition and general appearance of the Facility and its
equipment by refurbishing the interior of the Alameda EST, repairing the hole
noted on the side wall plate of the Morgan EST, and refurbishing the interior,
exterior, and roof ventilation, as well as repairing the holes in the roof plates of
the Flour Bluff EST; and

h. On November 2, 2016, began using the correct proced ires when collecting
samples for the measurement of the disinfectant residual within the distribution
system.

II. CONCLUSIONS OF LAW

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX, HEALTH &
SAFETY CODE ch. 341 and the rules of the Commission.

As evidenced by Findings of Fact No. 2, the Respondent failed to use gauges in the
testing of backflow prevention assemblies that have been tested for accuracy annually, in
violation of 30 TEX. ADMIN. CODE § 290.44(h)(4)(B).

As evidenced by Findings of Fact No. 3, the Respondent failed to ensure that all backflow
prevention assemblies are tested on an annual basis by a recognized backflow assembly
tester and certify that they are operating within specifications, in violation of 30 TEX.
ADMIN. CODE § 290.44(h)(4).

As evidenced by Findings of Fact No. 4, the Respondent faile *o maintain pumps,
motors, valves, and other mechanical devices in good workin;: condition, in violation of
30 TEX. ADMIN. CODE § 290.46(m)(4) and (m)(6).

As evidenced by Findings of Fact No. 5, the Respondent faile«. to maintain a disinfectant
residual of at least 0.2 mg/L of free chlorine or 0.5 mg/1 of chloramine (measured as
total chlorine) throughout the distribution system at all times, in violation of 30 TEX.
ADMIN. CODE §§ 290.46(d)(2)(A) and (B) and 290.110(b)(4) and TEX. HEALTH & SAFETY
CODE § 341.0315(c).

As evidenced by Findings of Fact No. 6, the Respondent failed to initiate maintenance
and housekeeping practices to ensure the good working condition and general
appearance of the Facility and its equipment, in violation of 30 TEX. ADMIN. CODE

§ 290.46(m).

As evidenced by Findings of Fact No. 7, the Respondent failed to maintain water works
operation and maintenance records, and make them readily available for review by
Commission personnel upon request, in violation of 30 TEX. ADMIN. CODE § 290.46(f)(2),
()(3)(AXEXT) and (H)(3)(B)(v).
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10.

11,

12.

13.

14.

15.

As evidenced by Findings of Fact No. 8, the Respondent faile to include all samples
collected at sites designated in the monitoring plan as microkbiclogical and disinfectant
residual monitoring sites, in the compliance determination calculations, in violation of
30 TEX. ADMIN. CODE §§ 290.46(s), 290.110(f)(1)(A), 290.116(b)(7).

As evidenced by Findings of Fact No. 9, the Respondent failed to comply with the acute
MCL for microbial contaminants, in violation of 30 TEX. ADMIN, CODE § 290.109(f)(1)(A)
and TEX. HEALTH & SAFETY CODE § 341.031(a).

As evidenced by Findings of Fact No. 10, the Respondent failed to comply with the non-
acute MCL for microbial contaminants, in violation of 30 TEX. ADMIN. CODE
§ 290.109(f)(2) and TEX. HEALTH & SAFETY CODE § 341.0315(c).

As evidenced by Findings of Fact No. 11, the Respondent failed to meet the conditions of
an issued exception, in violation of 30 TEX. ADMIN, CODE § 290.39(1)(5).

As evidenced by Findings of Fact No. 12, the Respondent failed to ensure that a backflow
prevention assembly or an air gap is installed at all residence: ..nd establishments where
an actual or potential contamination hazard exists, as identified in 30 TEX. ADMIN. CODE
§ 290.47(f), in violation of 30 TEX. ADMIN. CODE § 290.44(h)( )(A).

As evidenced by Findings of Fact No. 13, the Respondent failc 1 to ensure nitrification is
controlled, in violation of 30 TEX. ADMIN. CODE § 290.110(c)(5).

Pursuant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authority to
assess an administrative penalty against the Respondent for violations of the Texas
Water Code and the Texas Health and Safety Code within the Commission's jurisdiction;
for violations of rules adopted under such statutes; or for violations of orders or permits
issued under such statutes.

An administrative penalty in the amount of $12,403 is justified by the facts recited in this
Order, and considered in light of the factors set forth in TEX. HEALTH & SAFETY CODE
§341.049. Pursuant to TEX. WATER CODE § 7.067, $12,403 of the penalty shall be
conditionally offset by the Respondent's timely and satisfactory completion of a
Supplemental Environmental Project ("SEP") as defined in the attached SEP Agreement
("Attachment A" - incorporated herein by reference). The Respondent's obligation to pay
the conditionally offset portion of the penalty shall be discharged upon full compliance
with all the terms and conditions of this Order, which includes the timely and
satisfactory completion of all provisions of the SEP Agreement, as determined by the
Executive Director.
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II1. ORDERING PROVISIONS
NOW, THEREFORE, THE TEXAS COMMISSION ON ENVILONMENTAL QUALITY

ORDERS that:

1.

The Respondent is assessed an administrative penalty in the amount of $12,403 as set
forth in Section II, Paragraph 15 above, for violations of TCEQ rules and state statutes.
The payment of this administrative penalty and the Respondent's compliance with all the
terms and conditions set forth in this Order completely resolve the violations set forth by
this Order in this action. However, the Commission shall not be constrained in any
manner from requiring corrective actions or penalties for other violations that are not
raised here. Administrative penalty payments shall be made payable to "TCEQ" and
shall be sent with the notation "Re: City of Corpus Christi, Docket No. 2015-1478-PWS-
E" to:

Financial Administration Division, Revenue Operations Section
Attention; Cashier's Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall implement and complete an SEP as set forth in Sectinn I,
Paragraph 15. The amount of $12,533 of the assessed penalty is conditionally offset
based on the Respondent’s implementation and completion of the SEP pursuant to the
terms of the SEP Agreement, as defined in Attachment A. Penalty payments for any
portion of the SEP deemed by the Executive Director as not cnmplete shall be paid
within 30 days after the date the Executive Director demands payment.

The Respondent shall undertake the following technical requirements:

a. Within 10 days after the effective date of this Order, begin to include all samples
collected at sites designated in the monitoring plan as microbiological and
disinfectant residual monitoring sites in the compliance determination
calculations, including but not limited to: using all disinfectant residual
monitoring results from sites designated on the monitoring plan when preparing
SWMORs, in accordance with 30 TEX. ADMIN. CODE § 290.110.

b. Within 15 days after the effective date of this Order, submit written certification
as described in Ordering Provision No. 3.f below, and include detailed supporting
documentation including photographs, receipts, and/or other records to
demonstrate compliance with Ordering Provision No. 3.a.

c. Within 30 days after the effective date of this Order:

i. Begin in taking appropriate actions listed in th : NAP by responding to
criteria for a level 3 triggered action to ensure that the NAP is followed so
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that nitrification is controlled, in accordance with 30 TEX. ADMIN. CODE
§ 290.110;

ii. Begin complying with site-specific requirements established by a granted
exception, in accordance with 30 TEX. ADMIN. CODE § 290.39; and

iii. Update the Facility's operational guidance, conduct employee training,
and begin to ensure that the disinfectant resid :al concentration of at least
0.2 mg/L free chlorine or 0.5 mg/L chloramin* (measured as total
chlorine) is maintained throughout the distrib..tion system at all times, in
accordance with 30 TEX. ADMIN. CODE §§ 290..46 and 290.110.

Within 45 days after the effective date of this Order, submit written certification
as described in Ordering Provision No. 3.f below, and include detailed supporting
documentation including photographs, receipts, and/or other records to
demonstrate compliance with Ordering Provision Nos. 3.c.i through 3.c.iii.

Within 9o days after the effective date of this Order, ensure that a proper
backflow prevention assembly or an air gap is provided at al! locations where an
actual or potential contamination hazard exists, including but not limited to the
new line on Claremore Street, in accordance with 30 TEX. ADMIN, CODE § 290.44.

Within 105 days after the effective date of this Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with
Ordering Provision No. 3.e. The certification shall be signed by the Respondent
and shall include the following certification language:

"I certify under penalty of law that I have personally e .amined and am familiar
with the information submitted and all attached docu-nents, and that based on
my inquiry of those individuals immediately responsil le for obtaining the
information, I believe that the submitted information is true, accurate and
complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment for knowing
violations.”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:
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Drinking Water Section Manager

Water Supply Division, MC 155

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

and a copy to:

Water Section Manager

Corpus Christi Regional Office

Texas Commission on Environmental Quality
6300 Ocean Drive, Suite 1200

Corpus Christi, Texas 78412-5503

The provisions of this Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Order to personnc' whe maintain day-to-day
control over the Facility operations referenced in this Order.

The Executive Director may grant an extension of any deadlir = in this Order or in any
plan, report, or other document submitted pursuant to this O.der, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent
shall be made in writing to the Executive Director. Extensions are not effective until the
Respondent receives written approval from the Executive Director. The determination
of what constitutes good cause rests solely with the Executive Director.

The Executive Director may refer this matter to the Office of the Attorney General of the
State of Texas ("OAG") for further enforcement proceedings without notice to the
Respondent if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Order.

This Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Order, whichever is later.

This Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms
of this Order; or (2) pursue violations of a statute within the Commission's jurisdiction,
or of a rule adopted or an order or permit issued by the Commission under such a
statute.

This Order may be executed in separate and multiple counter rarts, which together shall
constitute a single instrument. Any page of this Order may bi copied, scanned, digitized,
converted to electronic portable document format ("pdf"), or ,therwise reproduced and
may be transmitted by digital or electronic transmission, inclnding but not limited to
facsimile transmission and electronic mail. Any signature aff xed to this Order shall
constitute an original signature for all purposes and may be used, filed, substituted, or
issued for any purpose for which an original signature could be used. The term
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10.

“signature” shall include manual signatures and true and accrrate reproductions of
manual signatures created, executed, endorsed, adopted, or aathorized by the person or
persons to whom the signatures are atiributable. Signatures may be copied or
reproduced digitally, electronically, by photocopying, engraving, imprinting,
lithographing, electronic mail, facsimile transmission, stamping, or any other means or
process which the Executive Director deems acceptable. In this paragraph exclusively,
the terms "electronic transmission", "owner", "person”, "writing", and "written" shall

have the meanings assigned to them under TEX. BUS. ORG. CODE § 1.002.

The effective date of this Order is the date it is signed by the Commission. A copy of this
fully executed Order shall be provided to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission Date

For the Executive Director Date

I, the undersigned, have read and understand the attached Order in the matter of the City of
Corpus Christi. I am authorized to agree to the attached Order on behalf of the City of Corpus
Christi, and do agree to the specified terms and conditions. I further acknowledge that the
TCEQ, in accepting payment for the penalty amount, is materially relying on such
representation.

I understand that by entering into this Order, the City of Corpus Christi waives certain
procedural rights, including, but not limited to, the right to formal notice of violations addressed
by this Order, notice of an evidentiary hearing, the right to an evidentiary hearing, and the right
to appeal. 1agree to the terms of the Order in lieu of an evidentiary hearing. This Order
constitutes full and final adjudication by the Commission of the violations set forth in this
Order.

I also understand that failure to comply with the Ordering Provisions if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General's Office for conte npt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General's Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

Signature Date
Name (Printed or typed) Title
Authorized Representative of

City of Corpus Christi

Instructions: Send the original, signed Order with penalty payment to the Financi~) Administration Division,
Revenue Operations Section at the address in Section 111, Paragrapt i of this Order.
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Attachment A
Docket Number: 2015-1478-PWS-E
SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: City of Corpus Christi

Payable Penalty Amount: $12,403

SEP Offset Amount: $12,403

Type of SEP: Contribution to a Third-Party Pre-Approved SEP

. . e Texas Association of Resource Conservation and
Third-Party Administrator: Development Areas, Inc.

Project Name: Household Hazardous Waste Collection
Location of SEP: Nueces County: Nueces River Basin, Gulf Coast
Aquifer

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset the
administrative penalty amount assessed in this Agreed Order for the Respondent to
contribute to a Supplemental Environmental Project (“SEP”). The offset is equal to the
SEP Offset Amount set forth above and is conditioned upon completion of the project in
accordance with the terms of this Attachment A.

1. Project Description
a. Project

The Respondent shall contribute the SEP Offset Amount to the Third-Party
Administrator named above. The contribution will be to the Texas Association of
Resource Conservation and Development Areas, Inc. (“RC&D”) for the
Household Hazardous Waste (“HHW?) Collection project. The contribution will be used
in accordance with the SEP Agreement between the Third-Party Administrator and the
TCEQ (the “Project”). Specifically, the SEP Offset Amount will be used to coordinate
with city and county government officials and private entities (collectively known as
“Partner Entities”) to conduct events for residents to bring in HHW such as paint,
thinners, pesticides, oil and gas, corrosive cleaners, and fertilizers for proper disposal
(the “Project”). Where possible, the Project may also offer electronics collection,
disposal, and recycling. The Third-Party Administrator shall work with Partner Entities
to determine exactly which materials will be accepted and how they will be disposed of or
recycled.

The Third-Party Administrator shall ensure that individuals qualified to make
determinations regarding receiving, handling, and temporarily storing HHW are present
at each event. The Third-Party Administrator shall use only licensed haulers and
authorized disposal sites.

Page 10f 4
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The Third-Party Administrator shall ensure that, at least 45 days before each Collection
Event, Form TCEQ-20459 Notification for a Household Hazardous Waste Collection
Event, as may be amended, is submitted to TCEQ in accordance with Chapter 335, TEXAS
ADMINISTRATIVE CODE. The SEP will be performed in accordance with all federal, state,
and local environmental laws and regulations.

All dollars contributed will be used for the direct cost of the Project, including but not
limited to supplies, materials, and equipment. Any portion of this contribution that is
not able to be spent on the specifically identified SEP may, at the discretion of the
Executive Director (“ED”), be applied to another pre-approved SEP.

The Respondent’s signature affixed to this Agreed Order certifies that it has no prior
commitment to make this contribution and that it is being made solely in an effort to

settle this enforcement action. The Respondent shall not profit in any manner from this
SEP.

b. Environmental Benefit

This SEP will provide a means of properly disposing of HHW which might otherwise be
disposed of in regular landfills, storm drains, sewer systems, or other means detrimental
to the environment. This SEP will provide assistance to help rid communities of the
dangers and health threats associated with HHW, and will provide for proper and
protective disposal or recycling of collected materials.

c. Minimum Expenditure

The Respondent shall contribute at least the SEP Offset Amount to the Third-Party
Administrator and comply with all other provisions of this SEP.

2, Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must
contribute the SEP Offset Amount to the Third-Party Administrator. The Respondent
shall make the check payable to Texas Association of RC&D SEP and shall mail the
contribution with a copy of the Agreed Order to:

Texas Association of RC&D Areas, Inc.
Attn.: Jerry Pearce, Executive Director
P.O. Box 2533

Victoria, Texas 77902
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3. Records and Reporting

Concurrent with the payment of the SEP Offset Amount, the Respondent shall provide
the Enforcement SEP Coordinator with a copy of the check and transmittal letter
indicating full payment of the SEP Offset Amount to the Third-Party Administrator. The
Respondent shall mail a copy of the check and transmittal letter to:

Texas Commission on Environmental Quality
Enforcement Division

Attention: SEP Coordinator, MC 219

P.0O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this Attachment A, including
full expenditure of the SEP Offset Amount, as described in Sections 2 and 3 above, the
ED may require immediate payment of all or part of the SEP Offset Amount.

In the event the ED determines that the Respondent failed to fully implement and
complete the Project, the Respondent shall remit payment for all or a portion of the SEP
Offset Amount, as determined by the ED, and as set forth in the attached Agreed Order.
After receiving notice of failure to complete the Project, the Respondent shall include the
docket number of the attached Agreed Order and a note that the enclosed payment is for
the reimbursement of a SEP; shall make the check payable to “Texas Commission on
Environmental Quality”; and shall mail it to:

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

P.O. Box 13087

Austin, Texas 78711-3087

5. Publicity

Any public statements concerning this SEP and/or project, made by or on behalf of the
Respondent must include a clear statement that the project was performed as part
of the settlement of an enforcement action brought by the TCEQ. Such
statements include advertising, public relations, and press releases.

6. Recognition

The Respondent may not seek recognition for this contribution in any other state or

federal regulatory program.
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e Other SEPs by TCEQ or Other Agencies

The SEP Offset Amount identified in this Attachment A and in the attached Agreed Order
has not been, and shall not be, included as a SEP for the Respondent under any other

Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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TCEQ Compliance History Report

Compliance History Report for CN600131858, RN101385151, Rating Year 2016 which includes Compliance History (CH)
components from September 1, 2011, through August 31, 2016.

Customer, Respondent, CN600131858, City of Corpus Christi Classification: SATISFACTORY Rating: 0.18
or Owner/Operator:
Regulated Entity: RN101385151, CITY OF CORPUS Classification: UNCLASSIFIED Rating: -----
CHRISTI
Complexity Points: 2 Repeat Violator: NO
CH Group: 14 - Other
Location: 13101 LEOPARD ST, CORPUS CHRISTI, NUECES COUNTY, TEXAS
TCEQ Region: REGION 14 - CORPUS CHRISTI
ID Number(s):
WASTEWATER PERMIT 2E0000130 PUBLIC WATER SYSTEM/SUPPLY REGISTRATION
1780003

PETROLEUM STORAGE TANK REGISTRATION
REGISTRATION 76496

Compliance History Period: September 01, 2011 to August 31, 2016  Rating Year: 2016 Rating Date: 09/01/2016
Date Compliance History Report Prepared: September 30, 2016

Agency Decision Requiring Compliance History: Enforcement
Component Period Selected: September 30, 2011 to September 30, 2016
TCEQ Staff Member to Contact for Additional Information Regarding This Compliance History.

Name: EPI VILLARREAL Phone: (361) 825-3421
Site and Owner rator History:
1) Has the site been in existence and/or operation for the full five year compliance period? YES
2) Has there been a (known) change in ownership/operator of the site during the compliance period? NO

Multimedia) for the Site Are Listed in Sections A - ]

A. Final Orders, court judgments, and consent decrees:
N/A

B. Criminal convictions:
N/A

€. Chronic excessive emissions events:
N/A

D. The approval dates of investigations (CCEDS Inv. Track. No.):
N/A

E. Written notices of violations (NOV) (CCEDS Inv. Track. No.):

A notice of violation represents a written allegation of a violation of a specific regulatory requirement from the commission to a
regulated entity. A notice of violation is not a final enforcement action, nor proof that a violation has actually occurred.

N/A

F. Environmental audits:
N/A






G. Type of environmental management systems (EMSs):
N/A

H. Voluntary on-site compliance assessment dates:
N/A

I. Participation in a voluntary pollution reduction program:
N/A

J. Early compliance:
N/A

Sites Outside of Texas:
N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 4 {April 2014) PCW Revision March 26, 2014

"DATES Assigned|_14-Dec-2015
PCW| 17-Feb-2017 §cree_ni_ng| 16-Dec-2015] EPA Duel 31-Dec-2015]

RESPONDENT/FACILITY INFORMATION

Respondent|City of Corpus Christi

Reg. Ent. Ref. No.|RN101385151

Facility /Site Region]14-Corpus Christi | Major/Minor Source|Major
CASE INFORMATION i
Enf./Case ID No.[51333 No. of Violations (8
Docket No.[2015-1478-PWS-E Order Type|Findings
Media Program(s}|Public Water Supply Government/Non-Profit|Yes
Multi-Media Enf. Coordinator|Epifanic Villarreal
EC's Team|Enforcement Team 2

Admin. Penalty $ Limit Minimum | $50 [Maximum [~ $1,000 ]

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 | $4,210|
ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History 0.0%  Adjustment Subtotals 2, 3, & 7 | $0|
Notes No adjustment for compliance history.
Culpability No | 0.0%  Enhancement Subtotail 4 | %0]
Notes The Respondent does not meet the culpabillity criteria.
Good Faith Effort to Comply Total Adjustments Subtotal 5 | -$369)|
Economic Benefit 0.0% Enhancement® Subtotal 6 | $0|
Total EB Amounts *Capped at the Total EB $ Amount
Estimated Cost of Compliance|_$504,814 |
SUM OF SUBTOTALS 1-7 Final Subtotaf | $3,841)|
OTHER FACTORS AS JUSTICE MAY REQUIRE 0.0% Adjustment | $0|
Reduces or enhances the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amount | $3,841|
STATUTORY LIMIT ADJUSTMENT Final Assessed Penaity | $3,883|
DEFERRAL Reduction  Adjustment | $0]

Reduces the Final Assessed Penall

e.q. 20 for 20% reduction.

Notes No deferral is recommended for Findings Orders.

PAYABLE PENALTY

$3,883|




Screening Date 16-Dec-2015 Docket No. 2015-1478-PWS-E PCW
Respondent City of Corpus Christi Policy Revision 4 (April 2014)
Case ID No. 51333 PCW Revision March 26, 2014
Reg. Ent. Reference No. RN101385151
Media [Statute] Public Water Supply
Enf. Coordinator Epifania Villarreal

Compliance History Worksheet
>> Compliance History Site Enhancement (Subtotal 2)

Component  Number of... Enter Nurnber Here Adjust.
Written notices of violation ("NOVs") with same or similar violations as those in 0 0%
NOQVs the current enforcement action (number of NOVs meeting criteria )
Other written NOVs 0 0%
Any agreed final enforcement orders containing a dental of lability (number of 0 0%
orders meeting criteria )

Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial
of liability of this state or the federal government {(number of judgments or i} 0%

Ju:%mentst consent decrees meeting criteria)
anDec‘:;::n Any adjudicated final court judgments and default judgments, or non-adjudicated

final court judgments or consent decrees without a denial of liability, of this state 0 0%
or the federal government

Any criminal convictions of this state or the federal government (number of

o,
Convictions counts ) 0 0%
Emissions |Chronic excessive emissions events (number of events ) 0 0%
Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
Audits 1995 (number of audits for which notices were submitted)
Disclosures of violations under the Texas Environmental, Health, and Safety Audit
Privilege Act, 74th Legislature, 1995 (number of audits for which violations were 1} 0%
disclosed )
Pleasa Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director N 0%
Other under a special assistance program s @
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal N 0%
government environmental requirements © °

Adjustment Percentage (Subtotal 2) E 0%
>> Repeat Violator (Subtotal 3)

| No | Adjustment Percentage (Subtotal 3)[__0% |
>> Compliance History Person Classification (Subtotal 7)
L_Satisfactory Performer_| Adjustment Percentage (Subtotal 7)
>> Compliance History Summary
Compliance
History No adjustment for compliance history.
Notes

Total Compliance History Adjustment Percentage (Subtotals 2, 3, & 7)

>> Final Compliance History Adjustment
Final Adjustment Percentage *capped at 100%



Screening Date 16-Dec-2015 Docket No. 2015-1478-PWS-E PCW
Respondent City of Corpus Christl Poticy Revision 4 (April 2014)
Case ID No. 51333 PCW Revision March 26, 2014
Reg. Ent. Reference No. RN101385151
Media [Statute] Public Water Supply

Enf. Coordinator Epifanio Villareal
Violation Number| 1 |

Rule Cite(s)

30 Tex, Admin. Code § 290.44(h)(4)({B)

Failed to use gauges In the testing of backflow preventicn assemblles that have
been tested for accuracy annually. Specifically, the two backflow preventicn
Violatlon Description} assemblies installed at the Bay Area Health Group were tested on July 9 and July
31, 2015 using a Conbraco gauge (model 40-200TKS; Serial No. 258267) that was
last tested for accuracy on February 3, 2014.

Base Penalty $1,000
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actuall]
Patential|| X Percent
>>Programmatic Matrix

Falslficatlon Malor Moderate Minor

] | ]| 1 i Percent

Fallure to test the gauges used In the testing of backflow prevention assemblies on an annual
basis could prevent the backflow preventlon tester from obtaining accurate data which could
expose customers to contaminants that would exceed levels protective of human health.

Matrix
Notes

Adjustment| $700]
Violation Events
Number of Violation Events| 2 _ | 365 __|[Number of viclation days
dally
weekly
monthly
m"m:’:: :"e quarterly Vialation Base Penalty $600
semlannual
annual
single event X
Two single events are recommended.
Good Faith Efforts to Comply Reducion] ________ $60|
Eefore HOE/NOV_ NOE/NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary| X
N/A \{mark with x)

Notes|| The Respondent achleved compliance on April 1, 2016.

Violation Subtotal[_______ §540]
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount| _ 568 violation Final Penalty Total[_______ $540]

This violation Final Assessed Penalty (adjusted for limits)________$540]



Economic Benefit Worksheet
Respondent City of Corpus Christl
Case ID No. 51333
Reg. Ent. Reference No. RN101385151 ) i
Public Water Suppl Years of
Violatio’:le::)a. 1 o erceptantarest Depreclation
5.0} 15
Item Cast Date Required Final Date Yrs Interest Saved Onetlme Costs EB Amount
Item Description Nocommasor$

Delaved Costs

Equipmant 0.00 30 $0 $0
Bulidings 0.00 $0 $0 50
Other {as neaded} 0 $0 %0 50
Engineering/C: J 0.00 g %0 %0
Land 0.00 9 n/a $0
Record Kesping System 0.00 $0 ; nfa . $0
Tralning/Sampling 0.00 $0 n/a 5
Remediation/Disposal 0. $0 n/a $0
Permit Costs 0.00 $0 n/a $0
Qther {as neoded} 0,00 () nia 50
Notes for DELAYED costs
Avoided Costs ANNUALIZE P‘! avolded costs before entering item (except for one-time avoided costs)
Disposal 0.00 30 50 $0
Personnel , $0 $0 3
Inspaction/Raporting/Sampling 0.00 $0 3
Supplles/Equipment 0.00 $0 50 $
Financial Assurance [2] 0.00 30 % %0
ONE-TIME avoided costs (3] 362 16-5en-2014 - =201 1.92 $6 $62 568
Other {88 needed) 4.00 30 $0 $0
The avoided cost includes the estimated amount to test the gauge used to test the backflow prevention
Notes for AVOIDED costs assemblies ($31 x two assemblles), calculated for the 12-month perled preceding the date of the
Investigation.

Approx. Cost of Complianca | $62| TOTAL| $68|




Screening Date 16-Dec-2015 Docket No. 2015-1478-PWS-E PCW
Respondent City of Corpus Christl Policy Revision 4 (April 2014)
Case ID No. 51333 PCW Revislon March 26, 2014
Reg. Ent. Reference No. RN101385151
Media [Statute] Public water Supply
Enf. Coordinator Epifanio Villarreal
Viotation Number =%2=ﬂ
Rule Cite(s)

30 Tex. Admin. Code § 290.44(h)(4)

Falled to ensure that all backflow prevention assemblles are tested on an annual
basls by a recognized backflow assembly tester and certify that they are operating
within specifications. Specifically, the backflow preventlon assemblies at the carwash
ML LI = In front of the Stripes Convenience Store (Ennis Joslin Street and McArdle Road) and
the carwash at the Valero Corner Store (South Padre Island Drive and Ennis Joslin
Street) had not been tested within the last year.

Base Penalty[_____$1,000]
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actual
Potential] X Percent| 30.0%
>>Programmatic Matrix
Falsification Major Moderate Minor

Il i ]I | Percent 0.0%

Matrix Failure to test backflow prevention assemblies on an annua basis would not ensure the devices are
Nates operating properly and could result in a reverse flow of contaminants entering the water mains
= which would exceed levels protective of human health,

Adjustment] $700]

Violation Events

Number of Violation Events Li“ﬂ

[~ 385 J|Number of violation days

dally
weekly

monthly
mark only one

A quarterly Violation Base Penalty| $600
semiannual

annual X
single event

Two annual events are recommended (one annual event for each backflow prevention assembly).

Good Faith Efforts to Comply 10.0% Reduction $60]
Before NOE/NOV_ NOE/NOV to EDPRP/Settlement Offer
ST
Extraordinary
Ordinary X
N/A (rmark with x)

Notes| The Respondent achieved compliance on March B, 2016.

Violation Subtotal
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount $68] Violation Final Penalty Total[__________ 3540]

This viclation Final Assessed Penalty (adjusted for limits)[________ $540]



Economic Benefit Worksheet
Respondent City of Corpus Christi
Case ID No. 51333
Req. Ent. Reference No. RN101385151

Media Public Water Supply Years of
Violation No. 2 e e rear Depreciation
5.0| 15
Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount

Item Descriptlon No commas or$

Delaved Costs

Equiprment 0.00 $0 F1 $Q

Bulldings 0.00 $0 $0 $0

Other (28 noeded) 0.00 30 $0 30
Englineering/Construction 0.00 $0 $0 30
Land 0.00 $0 n/a %0

Record Keeplng System 0.00 50 n/a $0
Tralning/Sampling 0.00 $0 n/a $0
Remediation /Disposal 0.00 $0 nfa $40
Permit Costs 0.00 $0 n/a 30

Other (as neoded) 0,00 § n/a 30

Notes for DELAYED costs

Avoided Costs___ ANNUALIZE [1] avoided costs before entering Item {except for one-time avoided costs
Disposal 0.00 50 $0 $0
Parsonnel 0.00 $0 £0 30
Inspection/Reporting/Sampling 0.00 [ 0 30
Supplies/Equipment 0.00 $0 §0
Financial Assurance {2] 0.00 g $0 $0
ONE-TIME avolded costs [3] 262 |16-Sen-2014 | _J6-5ep-2015 1 1.9 $6 562 $68
Other (a3 neaded) 0.0 30 (i

The avolded cost Includes the estimated amount to test the backflow prevention assemblles ($31 x two

L U L e assembilles), calculated for the 12 month period preceding the date of the Investigation.

Approx. Cost of Compliance | $62] TOTAL| $68|




Screening Date 16-Dec-2015 Docket No. 2015-1478-PWS-E PCW
Respondent City of Corpus Christl Policy Revision - (April 2014)
Case ID No. 51333 PCW Revision March 26, 2014
Reg. Ent. Reference No. RN101385151
Media [Statute] public Water Supply
Enf. Coordinator Epifanio Villarreal
Violation Number %{==ﬂ
Rute Clte(s)

30 Tex. Admin. Code § 290.46{m)({4) and (m){6)

Falled to maintain pumps, motors, valves, and other mechanical devices in good
working condition. Specifically, three leaks were observed at the following locations:
pump no. 1 at the Staples Street Pump Statlon; pump no. 2 at the Holly Road Pump

Statlon; and pump no. 1 at the Sand Dollar Pump Statlon.

Violation Description

Base Penaity[ —$1,000]

>> Environmental, Property and Human Health Matrix

Harm
Release rjlgjor Moderate Minor
OR Actual|
Potentlaljj % Percent| 15.0%
>>Programmatic Matrix
Falsification Mafor Moderate Minor
1 | il 1| Percent
Matri Fallure to properly maintain the Facility's equipment could expose employees of the Facility to a
L significant amount of contaminants which would not exceed levels that are protective of human
Notes
health.
Adjustment| $850|
$150
Violation Events
Number of Violation Events| [ 20 _[|Number of violation days
daily
weekly
ot monthiy
ey | quarterly % violation Base Penalty[________ $450]
semlannual
annual
single event

Three quarterly events are recommended (one event per leak) calculated from the date of the
investigation, September 16, 2015, to the date of compliance, October 6, 2015.

Good Faith Efforts to Comply Reduction[ _______ §112]

Before NOE/NOV__ NOE/NOV to EDPRP/Settlement Offer
T
Extraordinary,
Ordinary, X
N/A (mark with x)
The Respondent achleved compliance on October 6,
Notes
2015.
Violation Subtotal_______$338|
Economic Benefit (EB) for this violation Statutory Limit Test

Estimated EB Amount] $12| violation Final Penalty Total[_____ $338|

This violation Final Assessed Penalty (adjusted for limits)[__ 5338}



Economic Benefit Worksheet
Respondent City of Corpus Christl
Case ID No. 51333
Req. Ent. Reference No. RN101385151
Media Public Water Supply
Violation No. 3

Percent Interest

Years of
Depreciation

5.0| 15

Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Description No commas or

Delaved Costs

Equipment 0 0 $0 30
Buildings 50 $0 30
Other (as needed) §3.000 !Q-gsg-gﬁis -Oct-201 b1 $11 $12
ing/C i 30 $0 30
Land $( n/a 30
Record Keaping System C $0 n/a %0
Tralning /Sampling C $0 nfa [
Remediation/Disposal 0.G0 30 n/a $t
Parmit Costs 0.00 30 n/a $
Other (as neaded) 0.00 30 n/a %

Notes for DELAYED costs

Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)

The delayed cost Includes the estimated amount necessary to repair the three leaks on; pump no. 1 at the
Staples Street Pump Station; pump no. 2 at the Holly Road Pump Statlon; and pump no. 1 at the Sand
Dollar Pump Station, czlculated from the date of the investigation to the date of compliance.

Disposal 0.00 $0 5 $0

Persanne! 0.00 $ $ $0

Inspection/Reporting/Sampling 0.00 $0 50 $0

Supplies/Equlpment D.00 $ $0 $0

Financia! Assurance [2] 0.00 $0 $ $0

ONE-TIME avoided costs [3) 0.00 50 $ 3C

Other (as neaded) 0,00 30 [ $0

Notes for AVOIDED costs

Approx, Cost of Compliance | $3,000] TOTAL| $12|




Screening Date 16-Dec-2015 Docket No. 2015-1478-PWS-E PCW
Respondent City of Corpus Christi Policy Revision 4 (Aprit 2014)
Case ID No, 51333 PCW Revision March 26, 2014
Reg. Ent. Reference No. RN101385151
Media [Statute] Public Water Supply
Enf. Coordinator Epifanio Villarrez)
Violation Number 4 - e
Rule Cite(s)[[ 30 Tex. Admin. Code §§ 290.46(d)(2)(A) and (B) and 290.110(b){4) and Tex.
Health & Safety Code § 341.0315(c}

Falled to maintain a disinfectant resldual of at least 0.2 milligrams per liter ("mg/L")
of free chiorine or 0.5 mg/l of chioramine (measured as total chlorine) throughout
the distribution system at all times. Specifically, fleld samples collected at various

Violation Description areas within the distribution system contained chloramine residuals below the

minimum of 0.5 mg/L on July 16, 2015, September 2, 2015, September 3, 2015,

September 4, 2015, September &, 2015, and September 8, 2015; and contained
free chiorine reslduals below the minlimum of 0,2 mg/L on September 8, 2015.

Base Penalty $1,000
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate MInor
OR Actual|

Potential % Percent

>>Programmatic Matrix
Falsification ___Major ___Moderate __Minor

Percent 0.0%

Matri Fallure to malntaln proper levels of disinfection could expose customers of the Faclity to 2
— significant amount of contaminants which would not exceed levels that are protective of human
Notes
health.
Adjustment| $850]
$150
Violation Events
Number of Violation Events|__ {|Number of violation days
dally
weekly
« ont monthly
e o | quarterly violation Base Penalty $900
semlannual
annual
single event X
Six single events ara recommended.
Good Faith Efforts to Comply Reduction

Before NOE/NOV _ NOE/NOY to EDPRF/Settiement Offer
Extraordinary,

Ordinary
N/A X mark with x)
Not The Respondent does not meet the good faith criterta for
i this violation.
Violation Subtotal $900
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount| $1,273] violation Final Penalty Total[ _____ $900]

This violation Final Assessed Penalty (adjusted for limits) $£900



Economic Benefit Worksheet
Respondent City of Corpus Christt

Case ID No. 51333
Req. Ent. Reference No. RN101385151
Media Public Water Supply
Violation No. 4

Item Description No commas or $

Delayed Costs

Equipment

Bulldings

Other (as neaded)
Enginsering/Construction
tand

Record Kesplng System
Tralning/Sampling
Remadiation/Dispasal
Permit Costs

Other {as needed)

Notas for DELAYED costs

Avoided Costs

Disposal

Personnel
Inspection/Reporting /Sampling
Supplies/Equlpment

Financial Assurancea [2)
ONE-TIME avolded costs (3]
Other (as neaded)

Notes for AVOIDED costs

Approx, Cost of Compliance

Years of
Percent Interest Depreciation
15
Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
50 $0 30
$0 $0 $
$0 $0 50
T $0 9
80 nfa $0
50 n/a $0
50 n/a 30
50 n/a 1!
0.00 $0 nfa 5
16-Jun-2015 1-Mayv-201 1.8 $9 39

e ————————
ANNUALIZE [1] avolded

n/a,
The delayed cost include the estimated amount to update the Facllity's operational guldance and conduct
employee training to ensure that a disinfectant residual concentration of at least 0.2 mg/L free chlorine or
0.5 mg/L chloramine {measured as total chlorine) Is maintained at all times, calculated from the

Investigation date to the estimated date of compliance.

costs before entering item {except for one-time avoided costs)

0.00 %0 30 30
0.00 S0 30
. $0 S0 $0
0.00 $0 30 30
. $0 s0 $0
(91,200 B 162015 § §-Sen-2015 | 1.07 564 $1,200 $1,264
0,00 30 50 $0

The avolded cost includes the estimated amount for additional maintenance and oversight to ensure an
adequate disinfectant residual Is maintained throughout the distribution system, calculated for the dates

the low disinfectant residuals were documented.

$1,300]

TOTAL|

$1,273|




Screening Date 16-Dac-2015 Docket No. 2015-1478-PWS-E PCW
Respondent City of Corpus Christi Policy Revision 4 (April 2014)
Case ID No. 51333 PCW Revisfon March 26, 2014
Reg. Ent. Reference No. RN101385151
Media [Statute] Public Water Supply
Enf. Coordinator Epifanio Villarreal
Violation Number| $=5=ﬁ|
Rule Cite(s)

30 Tex. Admin. Code § 290.46(m)

Falled to Initlate maintenance and housekeeping practices to ensure the good
working cendition and general appearance of the Facllity and Its equipment.
Specifically, a review of the elevated storage tank (*EST") inspections conducted on

Violation Description]| August 10, 2015, by Texas Tank Service, Indicated the following: corroslon on the
interior of the Alameda EST; a hele in the side wall plate of the Morgan EST; and a
significant amount of carrosion on the intertor, exterior, roof ventilation, and holes In
the roof plates of the Flour Bluff EST.

Base Penaity 51,000
>> Environmental, Property and Human Health Matrix
Harm
Release Mg‘_]or Moderate Minor
OR Actuall
Potentiall X Percent
>>Programmatic Matrix
Falsification Major Moderata Minor
Percent
Matrl Failure to maintain the good working condition and general appearance of the Facility and its
Nat;x equipment could result In customers of the Facility belng exposed to a significant amount of
LU contaminants which would not exceed levels that are protective of human health,
Adjustmanﬂ $850]

Violation Events

Number of Violation Events| 3 |

[ 51 |number of violation days

daily
weekly
monthly
mark only one

with a0 x quarterly X Violation Base Penalty

semiannual
annual
single event

Three quarterly events are recommended (one quarterly event per tank), calculated from the date
of the investligation, September 16, 2015, to the date of screening, December 16, 2015.

Good Faith Efforts to Comply Reduction
Before NOE/NOV__ NOE/NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary, X
N/A (mark with x}
The Respondent achleved compliance on August 31,
Notes|
2016,
violation Subtotal____ $405]|
Economic Benefit (EB) for this violation Statutory Limit Test

Estimated EB Amountj $33,562) Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits}[__________$405|



Economic Benefit Worksheet
Respondent City of Corpus Christl
Case ID No. 51333
Reg. Ent, Reference No, RN101385151
Media Public Water Suppl Years of
Violation No. 5 P RSrcene intarss Depreciation
5.0| 15
Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Description -No commas or $

Delaved Costs

Equipmeant 0.00 $0 $0 $0
Bulldings 0.00 $0 0 . $0

Othor (as needed) | $500.000 |l 16-5e0-2016 | 31-Aug-2016 § 0.96 $1,598 $31,963 $33,562
Engineering/Construction 0.00 1y 50 $0
Land .00 50 n/a 30
Record Keeping System 0.00 50 nfa 30

Training/Sampling 0.00 $0 n/a 4
Remediation/Disposal 0.0 50 n/a 30
Permit Costs 0.00 50 n/a 30
Other (as nesded) 0.00 30 n/a 30
e (O DEUAYED Coats The delayed cost includes the estimated amount to refurbish the Alameda EST, Morgan EST, and Flour

Bluff EST, calculated from the date of the investigation to the date of compliance.

e ——————
Avoided Costs ANNUALIZE |:l.| avoided costs before entering item {except for one-time avoided costs)

Disposal 0.00 3$ $ $¢

Personnel 0.00 0 § &0

Inspection/Reporting/Sampling 0.00 $0 $0 $0

Supplles/Equipment 0.00 $0 $0 50

Financial Assurance [2] 0.00 30 $0 30

ONE-TIME avoidad costs [3] 0.00 $0 b0 50
Other {as ded) 0,00 k1 50 5

Notes for AVOIDED casts

Approx. Cost of Compllance | $500,000| TOTAL| $33,562|




Sereening Date 16-Dec-2015 Docket NoO. 2015-1478-PWS-E PCW
Respondent City of Corpus Christi Policy Revision 4 (April 2014)
Case ID No. 51333 PCW Revision March 26, 2014
Reg. Ent. Reference No. RN101385151
Media [Statute] Public Water Supply
Enf. Coordinator Epifanio Villarreal
Violation Number 6 il
LS () 30 Tex. Admin. Code § 290.46(f)(2), ()(3)(A)(I)I) and {A(3)(B}V)
Falled to maintaln water works operation and maintenance records, and make them
readily available for review by Commisslon personnel upon request. Specificaily,
Violation Descriptlonf| records of the amount of chemicals used each day and records of backflow
prevention devices completed by the backflow prevention assembly testers, were
not properly completed and avallable for review,
Base Penalty $1,000
>> Environmental, Property and Human Health Matrix
Harm
Release Mﬂr Moderate Minor
OR Actual|
Potentlal] Percent
>>Programmatic Matrix
Falsification Major Moderate Minor
I I . x ] Percent
Matrix
Notes At least 70% cof the rule requirement was met.
Adjustment| $990|

Violation Events

Number of Violation Eventsf _ {91 ]|Mumber of violation days
daily
weekly
manthly
maﬁ,‘:’;’r’: 2| gquarterly Violation Base Penalty] _______ $10|
semiannual
annual
single event X
One single avent is recommended.
Good Faith Efforts to Comply Reduction
Before NOE/NOV_NOE/NOV to EDPRP/Settiement Offer
Extraordinary,
Ordinary| X
N/A (mark with x)
The Respondent achieved compilance on October 22,
Notes
2015,
Violation Subtotal______38g]
Economic Benefit (EB) for this violation Statutory Limit Test '
Estimated EB Amount| $0] violation Final Penalty Total[______ s3]

This violation Final Assessed Penalty (adjusted for limits)[______ $50]



Economic Benefit Worksheet
Respondent Clty of Corpus Christl
Case ID No. 51333
Reg. Ent. Reference No. RN101385151
Media Public Water Suppl Years of
Violation No. 6 Er L e SConE Intertst Depreciation |
5.0| 15
Item Cost Date Required FinalDate Yrs InterestSaved Onetime Costs EB Amount
Item Description Nocommasor$

Delayed Costs

Equipment . %0 $0 Q0
Bulldings - 0.00 30 40 0
Other (asneeded) 9§45 | 16-Sep-2015 J 6-Oct- 0.05 $0 40 0
Englneering/Construction 0.0 50 30 $0
Land 0.00 $0 n/a $0
Record Keeping System 0.00 40 n/a $0
Tralning/Sampling .00 $0 n/a $0
Remedistion/Disposal 0.00 50 nfa D
Permit Costs 0.00 30 n/a 30
Other {as neadad) !gg 16-560-2018. I 2200201, 0.10 40 n/a 30
The delayed cost :ncludes the estimated amount to maintain records of the amount of chemicals used each
day, calculated from the date of the investigation to the date of compliance. The other delayed cost
Notes for DELAYED costs

Includes the estimated amount to rmaintain complete records of backflow prevention device programs,
calculated from the date of the Investigation to the date of compliance.

Avoided Costs ANNUALIZE [1] avolded costs before entering item (except for one-time avoided costs
bisposal 0.00 0 $0 $0
Personnel 0.00 $0 50 30
Inspection/Reporting /Sampling 0.00 3 $0 $0
Supplies/Equipment 0.00 $0 $ $0
Financial Assurance [1] (.00 $ $0 $0
ONE-TIME avoided costs [3] 0.00 50 $0 $0
Other (as nesded) (.00 30 $0 $0

Notes for AVOIDED costs

Approx, Cost of Compliance | 590| TOTALI_ $0|




Screening Date 16-Dec-2015 Docket No. 2015-1478-PWS-E PCW
Respondent City of Corpus Christl Policy Revision 4 (April 2014)
Case ID No. 51333 PCW Revision March 26, 2014 |
Reg. Ent. Reference No. RN101385151
Media [Statute] Public water Supply

Enf. Coordinator Epifanio Villarreal
Violation Number 7 ||

Rule Cite(s) 30 Tex. Admin. Code §§ 290.46(s), 290.110(f)(1){A), and 290.119(b}(7)

Falled to include all samples collected at sites designated In the monitoring plan as
microbioleglcal and disinfectant residual monitoring sites In the compltance
determination calculations. Specifically, the length of time the Respondent was
flushing prior to and during sample collection was not representative of the required
monltoring activity. In additlon, not all the disinfectant residual measurements were
reported on the Surface Water Monthly Operating Reports {("SWMOR").

Violation Description}

Base Penalty[ ___— $1,000]
>> Environmental, Property and Human Health Matrix
Harm
Release Major Maderate Minor
OR Actuall|
Potential[ X Percent | 30.0%
>>Programmatic Matrix

Falsificatlon Major Moderate Minar

| I I | Percent

Matrix || Fallure to Include all monltoring results In the compliance determination cafculations could expose
Notes customers of the Facllity to contaminants which would exceed levels protective of human health.

Adjustment| $700|

Violation Events

[~ 91 J|Number of vialation days

Number of Violation Events{ 3~ |

daily
weekly
mornthly X
mark only one

With 3 x quarterly Violation Base Penalty[______ $900]

semiannual
annual
single event

Three monthly events are recommended, calculated from the date of the investigation, September
16, 2015, to the date of screening, December 16, 2015.

Good Faith Efforts to Comply Reduction
Before NOE/NOV__NOE/NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary X
N/A (mark with x)
The Respondent achleved compllance on November 2,
Nates| 2016.

Violation Subtotal

Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount| 38 violation Final Penalty Total[____ $810]

This violation Final Assessed Penalty (adjusted for limits) $810



Economic Benefit Worksheet
Respondent City of Corpus Christi
Case ID No. 51333

Reg. Ent. Reference No. RN101385151

Media Public Water Supply Years of
In
Violation No. 7 Percent Interest b epreciation
5.0| 15
Item Cost Date Required FinalDate Yrs InterestSaved Onetime Costs EB Amount
Item Description Mo commasor$
Delayed Costs
Equipmant 0.00 %0 $0 30
Building - 0.00 30 $0 30
Other {as neaded) $100 16-5e0-2010 N 2-Noy-2016 3 3 $ $8
Engineering/Construction $0 $0 %0
Land ¥ $0 n/a 30
Record Kesplng System 0.00 $0 nfa $0
Trainlng/Sampll 0.00 $0 nfa $0
Remedlation/DIsposal .00 $0 n/a $0
Parmit Costs 0.00 $0 n/a 30
Other (as neaded) 0,00

Notes for DELAYED costs

Avoided Costs

Disposal

Personnel
Inspection/Reporting/Sampling
Supplles/Equipment

Financial Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

ANNUALIZE Pl avoided

='T'=he delayad costs Include the estimated amount to Include all samples collected at sites deslgnated in the
maonitoring plan as micreblological and disinfectant residua!l menitoring sites in the compliance
determination calculations and that all the disinfectant residual measurements are reported on the
SWMOR, calculated from the date of the Investigation to the date of compliance.

| costs before

ntering item (except for one-time avoided costs)

0.00 b $

3 [ 3
0,0 50 s [
0.0 0 $ 30
0.0 50 $ 40
0.0 30 S0 30
0.0 [ 50 $0
: 50 30
$100] TOTAL| s8]




Screening Date 16-Dec-2015 Docket No. 2015-1478-PWS-E PCW
Respondent City of Corpus Christ! Policy Reviston 4 (Agril 2014)
Case ID No, 51333 PCW Revision March 26, 2014
Reg. Ent. Reference No. RN101385151
Media [Statute] Public Water Supply
Enf. Coordinator Epifanic Vilarreal
Violation Number[ 8

Rule Cite(s)
Health & Safeg Code §341. 0315{:)

Falled to maintain a disinfectant residual of at least 0.2 milligrams per liter {"mg/L")
of free chlorine or 0.5 mg/i chloramine (measured as total chlorine) throughout the
Violation Description| distribution system at all times. Specifically, field samples collected on September 5,
2015 at 6101 Ocean Drlve and 7526 McArdle Road measured a chloramine residual

of 0.00 mg/L.
Base Penalty_$1,000)
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actual
Potential X Percent | 30.0%
>>Programmatic Matrix
Falsification Major Moderate Minor
| ] I | | Percent
Matrix Fallure to maintain proper levels of disinfectiocn could expose customers of the Faclility to
Notes contaminants which would exceed levels that are protective of human health.
Adjustment| $7001

Violation Events

Number of Violation Eventsl[ 1 |

_||Mumber of violation days

dally
weekly
. monthly
""’wm‘:'g: o | quarterly Violation Base Penalty_____ $300]
semlannual
annual
single event X
One single event Is recommended.
Good Faith Efforts to Comply Reduction
Before NOE/NOV ta EDPRP/Settlement Offer
Extraordinary.
Ordinary

N A e Ak Wi X

The Respondent does not meet the good faith criteria for

Notes this violation.
Violation Subtotal[ 5300
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount]| $200] Violation Final Penalty Total| 3300]

This violatlon Final Assessed Penalty {adjusted for Ilrnlts)[ 5300:



Economic Benefit Worksheet

Respondent City of Corpus Christl
Case ID No. 51333
Reg. Ent. Reference No. RN101385151

Media Public Water Supply Years of
Viclation No. 8 Percent Interest Depreciation
5.0] 15
Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Description No commas or §
Delayed Costs
Equlp 0.00 $ $0 $0
Bulldings 0.00 H $0 $0
Other {as needed) 0.00 S $0 $0
Engineering/Construction (.00 %0 1] 0
Land 0.00 30 n/a 50
Racord Keeping System 0.00 50 n/a $(
Training/Sampling 0.00 $0 nfa 50
Remedlation/Disposal 0.0 $0 nfa 50
Permit Costs 0.00 $0 /3 $0
Other (a2 needad) 0.00 $0 n/a gg

Notes for DELAYED costs

The delayed costs are captured in the Economic Benefit Worksheet for Violaton No. 4

Avoided Costs ANNUALTZE [1] avoided costs before ¢

Disposal

30

ntering item (except for one-time avaided costs)

Personnel

Inspection/Reporting/Sampling

Uy

Supplies/EBquipment

2l sl

Financial Assurance [2]

ONE-TIME avoided costs [3]

slolo|ololo]|:

0.00 50 T 0

.00 5 $0 30

.00 30 $0 $0

Other (as needed) | £200 5-5ep-2015 || 15-5ep-2015 JL0.0 30 $200 3200

The avoided cost includes the estimated amount for additional maintenance and oversight to ensure an
Notes for AVOIDED costs adequate disinfectant residual is maintalned throughout the distribution system, calculated for the dates
the low disinfectant residuals were documented.

Approx. Cost of Compliance | $200|

TOTAL|

$200|




Penalty Calculation Worksheet (PCW)

Policy Revision 4 {Aoril 2014) PCW Revision March 26, 2014

DATES Assigned|_28-Sep-2015
PCW| 16-Feb-2017 | Screening]29-Sep-2015 EPA Due[ 31-Dec-2015

RESPONDENT/FACILITY INFORMATION

Respondent|City of Carpus Christi

Reg. Ent. Ref. No.|RN101385151

Facility /Site Region|14-Corpus Christi i Major/Minor Source|Major
CASE INFORMATION
Enf./Case ID No.|51333 No. of Violations|2
Docket No.[2015-1478-PWS-E Order Type|Findings

Media Program(s)|Public Water Supply Government/Non-Profit|Yes _

Multi-Media Enf. Coordinator|Epifanio Villarreal
EC's Team|Enforcement Team 2

Admin. Penalty $ Limit Minimum| $50 |Maximum | $1,000 |

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 | $1,300|

ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are cbtained by multiplying the Tatal Base Penaity (Subtotal 1) by the indicated percentage.

Compliance History 0.0% __ Adjustment Subtotals 2, 3, & 7 | $0|
Notes No adjustment for compliance history.
Culpability [No | 0.0% _ Enhancement Subtotal 4 | $0|
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments Subtotal 5 | -$130|
Economic Benefit 0.0% Enhancement* Subtotal 6 | £0|
Total EB Amounts 210 *Capped at the Total E8 $ Amount
Estimated Cost of Compliance] __$300 |
SUM OF SUBTOTALS 1-7 Final Subtotal | $1,170|
OTHER FACTORS AS JUSTICE MAY REQUIRE 0.0% Adjustment | $0j
Reduces or enhances the Final Subtotal by the indicated percentaga.
Notes
Final Penalty Amount| ____ %1,170|
STATUTORY LIMIT ADJUSTMENT Final Assessed Penaity | $1,170|
DEFERRAL Reduction  Adjustment | $0|

Reduces the Final Assessed Penalty by the indicated percentage. (Enter number only; @.g. 20 for 20% reduction.)

Notes No deferral is recornmended for Findings Orders.

PAYABLE PENALTY | $1,170|




Screening Date 29-5ep-2015 Docket No. 2015-1478-PWS-E PCW
Respondent City of Corpus Christi Policy Revision 4 (April 2014)
Case ID No. 51333 PCW Revislon March 26, 2014
Reg. Ent. Reference No, RN101385151
Media [Statute] public Water Supply
Enf. Coordinator &pifanio Villarreal

Compliance History Worksheet
>> Compliance History Site Enhancement (Subtotal 2)

Component Number of... Enter Number Here Adjust.
Written notices of violation ("NOVs") with same or similar viclations as those in 0 0%
NOVs the current enforcement action (number of NOVs meeting criteria )
Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability {number of 0 0%
orders meeting criteria )

Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial
of liability of this state or the federal government (number of fudgments or 0 0%
Judgments |consent decrees meeting criteria )

CLLHES Any adjudicated final court judgments and default judaments, or non-adjudicated

Lo final court judgments or consent decrees without a denial of liability, of this state 0 0%
or the federal government
Convictions Any criminal convictions of this state or the federal government (number of 0 0%
counts)
Emissions |Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
Audits 1995 (number of audits for which notices were submitted)
Disclosures of violations under the Texas Environmental, Health, and Safety Audit
Privilege Act, 74th Legislature, 1995 (number of audits for which violations were 0 0%
disclosed )
Please Enter Yes or No
Environmental management systems in place for one year or more Na 0%
Voluntary on-site compliance assessments conducted by the executive director N 0%
Other under a special assistance program o
Participation in a voluntary poliution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal N 0%
government environmental requirements g o

Adjustment Percentage (Subtotal 2)
>> Repeat Viclator (Subtotal 3)

| No ] Adjustment Percentage (Subtotal 3)
>> Compliance History Person Classification {Subtotal 7)
| Satisfactory Performer | Adjustment Percentage (Subtotal 7)
>> Compliance History Summary
Compliance
History No adjustment for compliance history.
Notes

Total Compliance History Adjustment Percentage (Subtotals 2, 3, & 7)
>> Final Compliance History Adjustment

Final Adjustment Percentage *capped at 100%



Screening Date 29-Sep-2015 Docket No. 2015-1478-PWS-E PCW
Respondent City of Corpus Christl Policy Revision 4 (Aprif 2014)
Case ID No. 51333 PCW Revision March 26, 2014
Reg. Ent. Reference No. RN101385151
Media [Statute] Public Water Supply

Enf. Coordinator Epifanio Villarreal
Violation Number 1 ﬂ
Rute Cite{s) 30 Tex, Admin, Code § 290.109(f)(1)(A) and Tex. Health & Safety Code §
341,031(a)

Violation Description Falled to comply with the acute MC!;uflt;rznO'lllcgoblal contaminants for the month of

Base Penatty[ 51,000
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actua] x
Potentiall Percent| 100.0%
>>Programmatic Matrix

Falsification Mﬂ.u_r Moderate Minor

Il || i | Percent 0.0%

Matrix || As a result of the exceedance, persons served by the Facillty have been exposed to contaminants

Notes which exceed levels that are protective of human health.
Adjustment| $01
$1,000
Violation Events
Number of Violation Events||____ 1 | [|Number of viclation days
dally
weekly
ot monthly X
Moo | quarterly Violation Base Penalty $1,000
semlannual
annual
single event
One monthly event is recommended, calculated for the month of the exceedance.
Good Faith Efforts to Comply 10.0% Reduction
Before NOE/NOV __NOE/NQV to EDPRP/Settiement Offer
Extraordinary
Ordinary X
N/A fllmark with x}
The Respondent achieved compliance on January 22,
Notes|
2016.
Violation Subtotal $900
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount| $105] Viotation Final Penalty Total $900

This violation Final Assessed Penalty (adjusted for limits)________ $900]



Economic Benefit Worksheet
Respondent City of Corpus Christ|
Case ID No. 51333

Reg. Ent. Reference No. RN101385151
Media Public water Supply

Percent Interest

Years oi"

Violation No. 1 Depreclation
5.0 15
Item Cost Date Required FinalDate Yrs Interest Saved Onetime Costs EB Amount
Item Description No commasor$
Delayed Costs
Equlpment 0.00 $0 $0 $0
Bulidings 0.00 $( F $0
Other (as needed) 0.00 $ S $0
Enginesring/Construction 0.00 $¢ F $0
Land 0.00 $0 nfa $C
Record Keaping System 0.00 $0 n/a %0
Training/Sampling 0.00 $0 nfa 50
Remedlation/Disposal 0.00 $0 n/a $
Permit Costs 0.00 $0 n/a £}
Other (as neaded) 0,00 I+ nfa 50
Notes for DELAYED costs

Avoided Costs

Disposal

Parsonnel
Inspection/Reporting/Sampling
Supplies/Equipment

Financial Assurance [2]
ONE-TIME avolded costs [3]
Other (a3 naeded)

Notes for AVOIDED costs

ANNUALIZE !1! avolded costs before entering item {except for one-time avoided costs
" 0 <0 l;" 4 :
0.0 30 $0 $0
0.00 $0 $0 40
0.00 $0 $0 %0
0.00 30 $0 $0

$100 12015, L. 31-3u-2015 1| 1.00 35 $100 $105
0,00 50 £0 5

Approx. Cost of Compliance

The one-time avolded cost Includes the estimated amount for additional sampling and cversight to Identify
the source of the contamination, calculated for the month In which the exceedance occurred.

| $100]

TOTAL|

$105)|




Screening Date 29-Sep-2015 Docket No. 2015-1478-PWS-E PCW
Respondent City of Corpus Christl Policy Revision 4 (Aprit 2014)
Case ID No. 51333 PCW Revision March 26, 2014
Reg. Ent. Reference No. RN101385151
Media [Statute] Public water Supply

Enf. Coordinator Epifanic Vilarreal
Violation Number 2 ﬂ

Rule Cite(S) 35 Tex. Admin. Code § 200,109(7)(2) and Tex. Health & Safety Code § 341.0315(c)

Falled to camply with the non-acute MCL for microblal contaminants during the
Violatlon Description month of August 2015.

Base Penalty| 51;000
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actuallf X
Potentiallf Percent| 30.0%
>>Programmatic Matrix

Falsification Major Mojgmte Minor

I Il i i Percent 0.0%

Matrix As a result of the exceedance, persons served by the Facility have been exposed to significant

Notes amounts of contaminants which would not exceed levels protective of human health.
Adjustment]| $700|
Violation Events
Number of Viglation Events| 1 |31 JNumber of viclation days
daily
weekly
" monthly X
m"wu:':': e | quarterly Violation Base Penalty _____ $300]
semiannual
annual
single event
One monthly event is recommended.
Good Faith Efforts to Compiy 10.0% Reduction
Before NOE/NOV _ NOE/NOV to EDPRP/Settiement Offer
Extraordinary
Ordinary x
N/A (mark with x)
The Respondent achieved compliance on January 22,
Notes
2016.
Violation Subtotal $270
Economic Benefit (EB) for this violatlon Statutory Limit Test
Estimated EB Amount] $105| Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)____ 5270]



Economic Benefit Worksheet
Respondent City of Corpus Christi
Case ID No. 51333

Reg. Ent. Reference No. RN101385151

Media Public Water Supply Years of
. B Percent Interest
Violation No. 2 Depreciation
5.0| 15
Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Description No commasor §
Delaved Costs
Equipmant 0.00 $ $0 0
Bullding: 0.00 [ 30 0
Other (as needed) 0.00 [ 50 0
Englneering/Construction 0.00 $ $0 $0
Land 0.00 3 n/a 30
Record Kesping System 0.00 $0 nfa $0
Tralning/Sampll .00 50 nja 50
Remediation/Disposal 0.00 50 n/a $0
Parmit Costs 0.00 $0 n/a $0
Other (as needad) 0.00 50 n/a §p

Notes for DELAYED costs

Avoided Costs

Disposal

Parsonnel

Inspection/Reparting /Sampling
Supplles/Equipment

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compllance

e —
ANNUALIZE |_;:|.! avoided

costs before ¢

xntering item {

except for one-time avoided costs)

0.00 $ $0 $0
0.00 $0 $0
0.00 $0 £0 ‘
0.00 50 $0 $0
0.00 $( $ $0
&m = = 1.00 $ 5100 $105
) S0 50,

The cne-time avoided cost includes the estimated amount for additional sampling and oversight to identify
the source of the contamination, calculated for the month In which the exceedance occurred.

$100]

TOTAL| $105]




Penalty Calculation Worksheet (PCW)

Policy Revision 4 {April 2014) PCW Revision March 26, 2014

DATES Assigned| 29-Sep-2016
PCW| 16-Feb-2017 | Screening| 30-Sep-2016 EPA Due| 31-Dec-2015

RESPONDENT/FACILITY INFORMATION

Respondent|City of Corpus Christi

Reg. Ent. Ref. No.[RN101385151

Facility/ Site Region|14-Corpus Christi | Major/Minor Source|Major
CASE INFORMATION
Enf./Case ID No.|51333 No. of Violations|5
Docket No.{2015-1478-PWS-E Order Type|Findings

Media Program{(s)|Public Water Supply Government/Non-Profit{Yes

Multi-Media Enf. Coordinator|Epifanio Villarreal
EC's Team|Enforcement Team 6

Admin. Penalty $ Limit Minimum| $50 |Maximum [ 51000 |

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 | $7,350|

ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty {Subtotal 1} by the indicated percentage.

Compliance History 0.0% _ Adjustment Subtotals 2, 3, & 7 | $0|
Notes No adjustment for compliance history,

Culpability [No | 0.0% _Enhancement Subtotal 4 | $0]
Notes The Respondent does not meet the culpability criteria,

Goaod Faith Effort to Comply Total Adjustments Subtotal 5 | $0|

Economic Benefit 0.0% Enhancement Subtotal 6 | 0|

Total EB Amounts]  $2.344 | *Capped at the Total EB $ Amount
Estimated Cost of Compliance| ™ ¢€7 600 |

SUM OF SUBTOTALS 1-7 Final Subtotal | $7,350]

OTHER FACTORS A usTice way nequrne o 2
Notes

Final Penaity Amount[ ___ $7,350|

STATUTORY LIMIT ADJUSTMENT Final Assessed Penality | $7,350|

DEFERRAL Reduction  Adjustment | $0|

Reduces the Final Assessed Penalty by the indicated percentage

Notes No deferral is recommended for Findings Orders.

PAYABLE PENALTY $7,350|




Screening Date 30-Sep-2016 Docket No. 2015-1478-PWS-E PCW
Respondent City of Corpus Christi Policy Revision 4 (April 2014)
Case ID No. 51333 PCW Revision March 26, 2014
Reg. Ent. Reference No. RN101385151
Media [Statute] pPublic Water Supply
Enf. Coordinator epifanio Villarreal

Compliance History Worksheet
»> Compliance History Site Enhancement (Subtotal 2)

Component Number of... Number Adjust.
Written notices of viclation ("NOVs") with same or similar violations as those in 0 0%
NOVs the current enforcement action (number of NOVs meeting criteria } a
Cther written NOVs 0 0%

Any agreed final enforcement orders containing a denial of liability (number of

0,
orders meeting criteria ) . 0%

Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liabllity, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees contalning a denial
of liability of this state or the federal government {(number of judgments or 0 0%
Judgments |consent decrees meeting criteria )

Cl (eSS Any adjudicated final court judgments and default judgments, or non-adjudicated

s final court judgments or consent decrees without a denial of liability, of this state 0 0%
or the federal government
Convictions Any criminal convictions of this state or the federal government {number of o 0%
counts )
Emissions |Chronic excessive emissions events {number of events ) 0 0%
Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
P 1955 {number of audits for which notices were submitted)
Disclosures of violations under the Texas Environmental, Health, and Safety Audit
Privilege Act, 74th Legislature, 1995 {number of audits for which violations were 1] 0%
disclosed )
Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director
Other under a special assistance program
Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal
government environmental requirements

No 0%

No 0%

Adjustment Percentage (Subtotal 2)
>> Repeat Violator (Subtotal 3)

| No | Adjustment Percentage (Subtotal 3) | 0% |
>> Compliance History Person Classification (Subtotal 7)
| Ssatisfactory Performer | Adjustment Percentage (Subtotal 7) | 0% |
>> Compliance History Summary
Compliance
History No adjustment for compliance history.
Notes

Total Compliance History Adjustment Percentage (Subtotals 2, 3, & 7)

>> Final Compliance History Adjustment
Final Adjustment Percentage *capped at 100%



Screening Date 30-Sep-2016 Docket No. 2015-1478-PWS-E PCW
Respondent City of Corpus Christ| Paiicy Revision 4 (April 2014)
Case ID No. 51333 PCW Revislon March 26, 2014
Reg. Ent. Reference No. RN101385151
Media [Statute] Public Water Supply

Enf. Coordinator Epifanio Villarreal
Violation Numberli 1 l
Rule Cite(s} 30 Tex. Admin. Code § 290.39{1)(5)

Failed to meet the conditlons of an Issued exception. Specifically, the Commission
granted the Respondent an exception to the monthly dead-end main ("DEM")
flushing, as required by 30 Tex. Admin Code 290.46(1), contingent upon the
Respondent's compliance with the conditlons outlined In the revised exception
granted November 1, 2010. The revised exception establishes DEM flushing
guidelines based on a total residual chlorine ("TRC") minimum of 0.5 milligrams per
Violation Descriptlon| iiter {"mg/L"}, requiring the following acticns for inltlally and subsequently low TRC
within 24 hours, monitor impacted DEM for TRC, monochloramine {"monc®) and
free avallable ammonla ("FAA"), place Impacted DEM In the twice a month flushing
agroups, and within five days monitor Impacted DEM for changes In TRC, mono,
FAA, and flush DEM If TRC is below 1.5 mg/L. However, based on a review of the
flushing records from March 2016 through June 2016, this protocol was not
followed for impacted DEM Nos. 1558 and 1179,

Base Penalty $1,000
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actual|
Potentiall x Percent| 30.0%
>>Programmatic Matrix
Falsification Major Moderate Minor
I | | | Percent 0.0%
Matrix Fallure to meet the operatlon, malntenance, and reporting requirements of an issued exceptlon

could expose custemers of the Facility to contaminants which would exceed levels that are

b protective of human health.

Adjustment]| $700]

Violation Events

Number of Violation Events|| 4 _||Number of violation days

dally
weekly
monthly X
quarterly Violation Base Penalty[_______ §1,200]
semlannual
annual
single event

Four monthly events are recommended calculated from the dates the protocel was not followed,
March 1, 2016 through June 30, 2016.

Good Faith Efforts to Compiy Reduction

Before NOE/NOV _ NOE/NOV to EDPRP/Settlement Offer

Extraordinary
Ordinary
N/A %
Not The Respondent does nat meet the good falth criteria for]
. this violation.
Violation Subtotal________ $1,200]
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount| $1] Violation Final Penalty Total| 51;2001

This violation Final Assessed Penalty (adjusted for Ilrnlts){ 51;2001



Economic Benefit Worksheet

Respondent City of Corpus Christi
Case ID No. 51323
Req. Ent. Reference No. RN101385151

Media Public Water Supply Years of
Violation No. 1 garcentIgterest Depreclation
5.0| 15
Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Description
Delaved Costs
Equipment 0.00 $( 5 $(
Bulidings 0.00 $0 F $0
Other (as neaded) 0.00 $0 9 $0
Engineering/Construction 0.00 $0 30 $0
Land 0.00 $0 n/a $0
Record Keeping System $50 Zg-m |_1-Mav-201 0.59 $ n/a E
Tralning/Sampling 0,00 $0 n/a 30
R diatlon/Disposal ! $ n/a 50
Parmit Casts 0.00 30 n/a 30
Other (as naaded) 0 50 n/a 30

Notes for DELAYED costs

Avoided Costs

Disposal

Personnel
Inspoction/Reporting/Sampling
Supplias/Equipment

Financial Assurance [2)
ONE-TIME avolded costs [3]
Other (as needed)

fNotes for AVOIDED costs

Approx. Cost of Compliance

The delayed cost includes the estimated amount to comply with the conditions of an Issued exceptlon,
calculated from the date of the Investigation to the estimated date of compliance.

ANNUALIZE Li! avolded costs before entering item (except for one-time avoided casts)

0.00 0 50 $0
0.00 $0 0 $0
_(] 30 $0 $0

0.00 $0 $0 50
0.0 4 50 $0
0.0d %0 50 0
- & 0 50

[ $50] TOTAL| $1]




Screening Date 30-Sep-2016 Docket No. 2015-1478-PWS-E PCW
Respondent City of Corpus Christi Policy Revision 4 (Aprit 2014)

Case ID No. 51333 PCW Revision March 26, 2014
Reg. Ent. Reference No. RN101385151
Media [Statute] Public Water Supply
Enf. Coordinator Epifanio Villarreal
Viclation Number -E.T_Tl
Rule Cite(s)

30 Tex. Admin. Code § 290.44(h)(1)(A)

Failed to ensura that a backflow prevention assembly or an air gap Is Installed at all
residences and establishments where an actual or potentlal contamination hazard
exlsts, as Identified in 30 Tex. Admin. Code § 290.47(F). Specifically, while walting

Violation Description| for the final monitoring results for a new line installed on Claremore Street and

without a backflow preventlon assembly or an air gap installed, the Respondent
watered the new line from a hose connected to the fire hydrant at the intersection
of Ocean Drive and Claremore Street.

Base Penalty 51,000
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minos
OR Actuall[
Potentiall( X Percent| 30.0%
>>Programmatic Matrix
Falsification Major Moderate Mingr
[ I I I | Percent
Matrbx Falling to provide a backflow prevention assembly or air gap at connections where an actual or

Not potential hazard exists may allow backflow and slphonage to occur; thereby exposing customers of
otes the Facility to contaminants which could exceed levels that are protective of human health.

Adjustment| $700]

[ s300]

Violation Events

Number of Violation Events

__||Number of violation days

dally
weekly
monthly
quarterly Violation Base Penalty[ $1,500
semlannual
annual
single event

|'tad

Five monthly events are recommended calculated from the date of the Investigation, May 3, 2016,
to the date cf screening, September 30, 2016.

Good Faith Efforts to Comply Reduction
Before NOE/NGV__NOE/NOV to EDPRP/Settlemant Offer
Extraordinary,
Ordinary,
N/A| X
Not The Respondent does not meet the good falth criteria for
Sy this violation.
Vioclation Subtotal
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount}| $16| Violation Flnal Penalty Total $1,500

This violation Final Assessed Penalty {adjusted for limits) $1,500



Economic Benefit Worksheet

Respondent City of Corpus Christl
Case ID No. 51333

Reg. Ent. Reference No. RN101385151

Media Public Water Supply Years of
Violation No. 2 AR Depreciation
5.0 15
Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Description
Delayed Costs
Equipment 0.0 s0 $ $0
Buildings 0.00 30 $ $0
Other {as needed) $200 3-May-2016 1-Ju-2017 1.16 51 $15 4156
o 9/C i .00 3 30 $0
Land 0.00 [ nj/a 50
Record Keaplhg Systam 0.00 3 n/a $0
Training/Sampling 0.0 $ n/a 30
R diation/Disposal 0.00 $0 nfa $0
Permit Costs 0.0 $ n/a $0
Other (as neaded) 0,00 0 WTEY £0

Notas for DELAYED costs

The delayed cost includes the estimated amount to install 2 backflow prevention assembly or an air gap on

a hose connected to a fire hydrant located at corner of Ocean Drive and Claremore Street, calculated

from the date of the Investigation to the estimated date of compliance.

Avoided Costs ANNUALIZE [1] avolded time avolided costs)

Disposal $0 $0

Parsonnel [ €0

Inspection/Reporting/Sampling [

Supplies/Equipment % 30

Financial Assurance [1] [3 __S(
ONE-TIME avolded costs {3] %0 30
Other {as neaded) <0 $0

Notes for AVQIDED costs

Approx. Cost of Compllanca

s200|

ToTAL|

$16|




Screening Date 30-Sep-2016 Docket No. 2015-1478-PWS-E PCW
Respondent City of Corpus Christl Policy Revision 4 {Aprit 2014}
Case ID No. 51333 PCW Revision March 26, 2014
Reg. Ent. Reference No. RN101385151
Media [Statute] Public Water Supply
Enf. Coordinator Epifanio Villarreal
Violation Number
Rule Cite(s)

Health & Safeg Code 5 341. O315(c)

Falled to maintain a disinfectant resldual of at teast 0.2 milligrams per liter ("mag/L")
of free chlorine or 0.5 mg/| of chloramine {(measured as total chlorine) throughout
the distributlon system at all times. Specifically, field samples collected at various

V¥lolation Description|| locations within the distribution system contalned chloramine residuals below the
minimum of 0.5 mg/L on March 22, 2016, April 12, 2016, April 19, 2016, April 21,

2016, April 22, 20186, April 26, 2016, May 3, 2016, May 4, 2016, May 10, 2016, May

12, 2016, and May 13, 2016.

Base Penalty $1,000
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actual
Potentlal X Percent| 15.0%
>>Programmatic Matrix
Falsification Major Moderate Minor
I I ] I Percent
Matri Failure to maintain proper levels of disinfection could expose customers of the Facility to a
X significant amount of contaminants which would not exceed leveis that are protective of human
Notes
health.
Adjustment| $B850]
$150
Violation Events
Number of Violation Events 11 —Number of viclaticn days
daily
weekly
monthly
quarterly violation Base Penalty[ ______ $1,650|
semiannual
annual
single event X
Eleven single events are recommended.
Good Faith Efforts to Comply Reduction
Before NOE/NOV  NOE/NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary)|
N/A X
Not The Respondent does not meet the good falth criteria for
Dt this viglation.
Violation Subtotal $1,650
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount| $2,317| Violation Final Penalty Total $1,650

This violation Final Assessed Penalty (adjusted for limits)[___ $1,650]



Economic Benefit Worksheet

Respondent City of Corpus Christi
Case ID No. 51333
Reg. Ent. Reference No. RN101385151

Media Public water Supply : Years of
- 0 Percent Interest
Violation No. 3 Depreciation
5.0 15
Item Cost Date Required FinalDate Yrs InterestSaved Onetime Costs EB Amount
Item Description
Delayed Costs
Equipment 0.00 [ $0 $0
Bulldings D.00 $ $0 30
Other (as neadad) 0.00 F $0 %0
Engineering /Construction 0.00 $0 $0 50
Land 0.00 30 n/a $0
Record Keeping System 0.00 50 n/a $0
Training/Sampling 0.00 30 n/a $0
Remediation/ Disposal n/a $0
Parmit Costs 30 n/a $0
Other (as neaded) ] n/a $0
T rr The delayed costs are captured In the Economic B:gwt Worksheet for Violaton No. 4 on the other Rev. 4
Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for ane-time avolded costs)
bispasal 0.00 30 $0 $0
Parsonnal 0.00 (] &t 30
Inspection/Reporting/Sampling 0.00 $0 $0 $0
Supplies/Equipment 0.00 %0 $0
Financlal Assurance [2] 0.00 $0__ $0 50
ONE-TIME avolded costs (3) |[__$2.200 | 22-Mar-2016 N 13-May- 1.06 S117 $2,200 $3,317
Other (as neadad) [i] 20 0

Notes for AVOIDED costs

The avoided cost includes the estimated amount for additional maintenance and oversight to ensure an
adequate disinfectant residual is maintained throughout the distribution system, calculated for the dates
the low disinfectant residuals were documented.

Approx. Cost of Compliance I $2,ZDD|

TOTAL|

$2,317|




Screening Date 30-Sep-2016
Respondent City of Corpus Christi
Case ID No. 51333
Reg. Ent. Reference No. RN101385151
Media [Statute] Public Water Supply
Enf. Coordinator Epifanio Villarreal
Vvialatlon Number _E-':::l:mn
Rule Cite(s)

Docket No. 2015-1478-PWS-E PCW
Policy Revsslon 4 {April 2014)

PCW Revision March 26, 2014

30 Tex. Admin. Code § 290.110(c){5)

Falled to ensure nitrification Is controlled. Specifically, the Respondent's nitrification
actlon plan {"NAP") was not followed during the first month's criterla for a level 3
triggered actlon response and at least four additional occasions throughout the
maonths of April and May 2016,

Violatlon Description

Base Penalty
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actual
Potential X Percent
>>Programmatic Matrix

Falsification Major Moderate Minor

I I I | Percent

Failing to control nitrification and implement the appropriate actlon listed in the NAP could expaose

I';a:rlx customers of the Facility to a significant amount of cantaminants which would not exceed fevels
e that are protective of human health.
Adjustment] $700|
$300

Violatlon Events

Number of Violation Events]____ 5§ |

50 ||Number of violatlon days

dally
weekly
monthly X
quarterly
semiannual
annual
single event

Violation Base Penalty  $1,500|

Five monthly events are recommended calculated from the date of the investigation, May 3, 2016,
to the date of screentng, September 30, 2016,

Before NOE/NOV __ NOE/NOV to EDPRP/Settl
Extraordinary
Ordinary|
N/AL____x
The Respondent does not meet the good faith criteria for
this viotation.

Good Faith Efforts to Comply

Redction

Offer

Notes

Violation Subtotatl _ $1,500]
Statutory Limit Test
$3| Violation Final Penalty Total[_______ $1,500]
This violation Final Assessed Penalty (adjusted for limits)[_______ $1,500]

Economic Benefit (EB) for this violation

Estimated EB Amount|




Economic Benefit Worksheet
Respondent City of Corpus Christl
Case ID No. 51333
Reg. Ent. Reference No. RN101385151 .
Media Public Water Supply Years of
Violation No. 4 percantintares Depreciatlion

5.0| 15
Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Description

Delaved Costs

Equipment .00 S0 F] 3
Buildings .00 $0 $0 $0
Other (as needed) $50 3-May-2016 1-Mav-2017 1 0.99 $0 53 $3
gl ing/Ci | 0.00 50 0 $0
Land .00 $0 n/a $0
Record Keaping System $0 n/a 30
Training/Sampling $0 n/a $0
Remedlation/Dlsposal 0.00 $0 __nja 50
Permit Costs 0.00 40 n/a 50

Other (as needed)} 2,00 £0 o/a 50

The delayed cost Includes the estimated amount in taking appropriate actlons listed in the NAP by
Notes for DELAYED casts || responding to criteria for a level 3 triggered action to ensure that the NAP Is followed so that nitrification is
controlled, calculated from the date of the Investigation to the estimated date of compliance.

Avoided Costs ANNUALIZE [1] avoided costs before entaring item (except for one-time avoided costs)
Disposal 0.00 $0 50 s0
Persannel 0.00 30 30 $0
Inspection/Reporting/Sampling .00 $ $0 st
Supplies/Equipment .00 $ g 50

Financial Assurance [2] .00 9 $0 $
ONE-TIME avolded costs [3] 0.00 30 30 30
Other {as needad) 0.00 20 £0 $0
Notes for AVOIDED costs

Approx. Cost of Compliance | $50| TOTAL| $3)




Screening Date 30-Sep-2016 Docket No. 2015-1478-PWS-E PCW
Respondent. City of Corpus Christi Poliey Revision 4 (April 2014)
Case ID No. 51333 PCW Revisfon March 26, 2014
Req. Ent. Reference No. RN101385151
Media [Statute] Public Water Supply
Enf. Coordinator Eplfanio Villarreal
Violation Number F] ﬂ
Rule Cite(s)

30 Tex. Admin. Code § 290.110(f)(1){A)

Falled to include all samples collected at sites designated In the monitoring plan as
microblological and disinfectant residual monltoring sites In the compllance
determination calculations. Specifically, the Surface Water Monthly Operating Report|
{"SWMOR") submitted for the reparting month of March 2016 Indicated there were
zero readings with a low residual and as such the percentage of readings with a low
residual during this month was 0.0%, while data submitted by the Respondent
e Indicates there was one reading with a low residual and the percentage of readings
with a low residual was 0.3%. The SWMOR submitted for the reporting month of
April 2016 indicated there was one reading with a low residual and the percentage
of readings with a low residual during this month was 0.4% while data submitted by
the Respondent Indicates six readings with a low residual and the percentage of
readings with a low residual was 2.2%.

Base Penalty(—$1.000]
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actual||
Potentialf| X Percent| 30.0%
>>Programmatic Matrix
Falsification Major Mode_rate Minor
Il I | I Percent
Matri Faliure to include all monitoring results in the compliance determination calculations could expose
Nat b customers of the Facllity to significant amounts of contaminants which would not exceed levels
(e protective of human health.
Adjustment| $7001

Violatlon Events

Number of Violation Events[ 5§ |

—|Number of viclation days

dally
weekly
monthly
quarterty Violation Base Penalty
semlannual
annual
single event

TFive monﬁiv Events are recommended calculated from the date of the inveﬁgaﬁon, ﬁay §, iﬁﬁ,
to the date of screening, September 30, 2016.

Good Faith Efforts to Comply Reduction

Before NOE/NOV  NOE/NOV ta EDPRP/Settlement Offer

Extraordinary|

QOrdinary

N/A X

The Respondent does not meet the good faith criterla for
this violation.

| g

Notes

Violation Subtotal[________ §1,500]

Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount| $6] Violation Final Penalty Total_________ $1,500]
This violation Final Assessed Penalty (adjusted for limits)[_____ $1,500]




Economic Benefit Worksheet

Respondent City of Corpus Christi
Case ID No. 51333
Reg. Ent. Reference No, RN101385151
Media Public Water Supply
Violation No. 5

Item Cost Date Required Final Date
Item Description

Delaved Costs

Years of
Depreciation
5.0| 15
¥rs Interest Saved Onetime Costs EB Amount

Percent Interest

Equipment 0.00 $0 $0 $0
Bulidings 0.00 30 $0 $0
Other (as necded) $100 3-May-2016 1-Apr-2017 .01 $0 $6 $6
Enginaering/Construction 0.00 $0 $0 $0
Land 0.00 $0 n/a 3
Record Keaping System 0 50 n/a $0
Teainlng/Sampling 0 $0 n/a $0
Remediation/Disposal $0 n/a $0
Permit Costs $0 n/a 30

Other {25 neaded) 0 40 1Y/

Notes for DELAYVED costs

The delayed costs include the esttimated amount to include all samples collected at sites designated in the
monitoring plan as microblologlcal and disinfectant residual monitoring sites in the compiiance
determination calculations and that all the disinfectant residual measurements are reported on the

SWMOR, calculated from the date of the investigation to the estimated date of comEIIance. |

e —
Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)

Disposal 0.00 $¢ g $0
Parsonnel 0.00 B £ $0
Inspection/Reporting/Sampling 0.00 $ [ $0
Supplies/Equipmant 0.00 $ 9 $0
Flnanclal Assurancs [2] .00 S g S
ONE-TIME avoided costs [3] 0.00 S0 g 40
OCther {as neaded) 0.00 30 g
HNotes for AVOIDED costs
Approx. Cost of Complance | $100| TOTAL| $6]




LEGAL DEPARTIVIENT

PO Box 9277
Corpus Christi
Texas 78469-9277
Phone 361-826-3360
Fax 361-826-3239
www.cctexas.com

Municipal Court
Prosecutor’s Office
120 N. Chaparral
Corpus Christi
Texas 78401

Phone 361-886-2530
Fax 886-2567

Human Relations
PO Box 9277
Corpus Christi
Texas 78469-9277
Phone 361-826-3190
Fax 361-826-3192

Risk Management
PO Box 9277
Corpus Christi

Texas 78469-9277
Phone 361-826-3680
Fax 361-826-3697

October 4, 2016

Mr. Farhaud Abbaszadeh, Enforcement Coordinator
Water Enforcement Section, MC 169

Enforcement Division

Texas Commission on Environmental Quality
12100 Park Thirty Five Circle

Austin, Texas 78753

VIA LONE STAR OVERNIGHT

RE: Revised Proposed Agreed Order
City of Corpus Christi
RN101610400; TPDES Permit No. WQ0010401003
Docket No. 2016-0638-MLM-E; Enforcement Case No. 52223
FOR SETTLEMENT PURPOSES ONLY

Dear Mr. Abbaszadeh:
Enclosed please find the original executed Agreed Order.

If you have any questions, please do not hesitate to contact our office.

Sincerely,

Lz W

Lisa Aguilar
Assistant City Attorney

LA/jec
Enclosure

cc.  Mr. Brad Castleberry
Lloyd Gosselink Attorneys at Law
816 Congress Avenue, Suite 1900
Austin, Tx 78701

Mr. Dan Grimsbo
Interim Assistant Director Utilities Treatment & Dir Development
Services



TeExas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN BEFORE THE
ENFORCEMENT ACTION

CONCERNING TEXAS COMMISSION ON
CITY OF CORPUS CHRISTI

RN101610400 ENVIRONMENTAL QUALITY

On

AGREED ORDER
DOCKET NO. 2016-0638-MLM-E

I. JURISDICTION AND STIPULATIONS

, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement
action regarding the City of Corpus Christi (the "Respondent”) under the authority of TEX.

HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE chs. 7 and 26. The Executive Director of
the TCEQ, through the Enforcement Division, and the Respondent, represented by Mr. Brad

Castleberry of the law firm of Lloyd Gosselink, together stipulate that:

1.

The Respondent owns and operates a wastewater treatment facility located at 6541
Greenwood Drive, at the intersection of State Highway 357 (Saratoga Boulevard) and
Greenwood Drive, about 1.5 miles south of South Padre Island Drive in Corpus Christi,
Nueces County, Texas (the "Facility"). The Facility is near or adjacent to water in the
state as defined in TEX. WATER CODE § 26.001(5). The Facility consists or consisted of
one or more sources as defined in TEX, HEALTH & SAFETY CODE § 382.003(12).

The Executive Director and the Respondent agree that the TCEQ has jurisdiction to enter
this Order pursuant to TEX. WATER CODE §§ 7.002, 7.051, and 7.073, and that the
Respondent is subject to TCEQ’s jurisdiction. The TCEQ has jurisdiction in this matter
pursuant to TEX. WATER CODE § 5.013 because it alleges violations of TEX. WATER CODE
ch. 26 and the rules of the TCEQ.

The occurrence of any violation is in dispute and the entry of this Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.

An administrative penalty in the amount of $30,563 is assessed by the Commission in
settlement of the violations alleged in Section II ("Allegations"). The amount of $6,112 is
deferred contingent upon the Respondent's timely and satisfactory compliance with all
the terms of this Order and shall be waived only upon full compliance with all the terms
and conditions of this Order. If the Respondent fails to timely and satisfactorily comply
with any of the terms and conditions contained in this Order, the Executive Director may
demand payment of all or part of the deferred penalty amount.



City of Corpus Christi
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Page 2

Pursuant to TEX. WATER CODE § 7.067, $24,451 of the penalty shall be conditionally
offset by the Respondent's timely and satisfactory completion of a Supplemental
Environmental Project ("SEP") as defined in the attached SEP Agreement ("Attachment
A", incorporated herein by reference). The Respondent's obligation to pay the
conditionally offset portion of the penalty shall be discharged upon full compliance with
all the terms and conditions of this Order, which includes the timely and satisfactory
completion of all provisions of the SEP Agreement, as determined by the Executive
Director.

The Executive Director and the Respondent agree on a settlement of the matters alleged
in this enforcement action, subject to final approval in accordance with 30 TEX. ADMIN.
CODE § 70.10(a). Any notice and procedures, which might otherwise be authorized or
required in this action, are waived in the interest of a more timely resolution of the
matter.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Order.

This Order represents the complete and fully-integrated agreement of the parties. The
provisions of this Order are deemed severable and, if a court of competent jurisdiction or
other appropriate authority deems any provision of this Order unenforceable, the
remaining provisions shall be valid and enforceable.

This Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Order, whichever is later.

The Executive Director recognizes that on July 20, 2015, the Respondent removed the
debris clogging the pumps on the primary clarifier and removed the polyvinyl chloride
("PVC") pipe jamming the rake.

II. ALLEGATIONS

During investigations conducted on July 16, 2015; July 21, 2015; and October 12, 2015, it was
documented that the Respondent:

1,

Failed to prevent nuisance odor conditions, in violation of 30 TEX. ADMIN. CODE § 101.4
and TEX. HEALTH & SAFETY CODE § 382.085(a) and (b). Specifically, TCEQ staff
conducted odor surveillance along Saratoga Boulevard and in the Los Colonias
neighborhood utilizing the TCEQ Frequency, Intensity, Duration and Offensiveness
Chart. As a result, odor was characterized as highly offensive and the intensity of the
odor was assessed as strong to very strong. In addition, hand-held surveillance
equipment recorded elevated levels of total reduced sulfur concentrations.

Failed to properly operate and maintain the Facility and all of its systems of collection,
treatment, and disposal, in violation of 30 TEX. ADMIN. CODE § 305.125(1) and (5) and
Texas Pollutant Discharge Elimination System Permit No. WQ0010401003, Operational
Requirements No. 1. Specifically, as a result of a bar screen failure at the headworks,
debris clogged the pumps on the primary clarifier and prevented the transfer of sludge,
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causing the sludge to become septic. Also, the clarifier’s skimming rake was damaged by
a PVC pipe that became lodged between it and the drain.

III. DENIALS
The Respondent generally denies each allegation in Section II ("Allegations").
IV. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS
that:

B The Respondent is assessed a penalty as set forth in Section I, Paragraph 4. The
payment of this penalty and the Respondent’s compliance with all of the requirements
set forth in this Order resolve only the allegations in Section II. The Commission shall
not be constrained in any manner from requiring corrective action or penalties for
violations which are not raised here. Penalty payments shall be made payable to "TCEQ"
and shall be sent with the notation "Re: City of Corpus Christi, Docket No. 2016-0638-
MLM-E" to:

Financial Administration Division, Revenue Operations Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0. Box 13088

Austin, Texas 78711-3088

2. The Respondent shall implement and complete an SEP as set forth in Section I,
Paragraph 4. The amount of $24,451 of the assessed penalty is conditionally offset based
on the Respondent's implementation and completion of the SEP pursuant to the terms of
the SEP Agreement, as defined in Attachment A. Penalty payments for any portion of
the SEP deemed by the Executive Director as not complete shall be paid within 3o days
after the date the Executive Director demands payment.

3. The Respondent shall undertake the following technical requirements:

a, Within 180 days after the effective date of this Order, implement measures
designed to control odor nuisances at the Facility;

b. Within 195 days after the effective date of this Order, submit written certification,
and include detailed supporting documentation including photographs, receipts,
and/or other records to demonstrate compliance with Ordering Provision No.
3.a. The certification shall be signed by the Respondent and shall include the
following certification language:

"I certify under penalty of law that I have personally examined and
am familiar with the information submitted and all attached
documents, and that based on my inquiry of those individuals
immediately responsible for obtaining the information, I believe
that the submitted information is true, accurate and complete. I
am aware that there are significant penalties for submitting false
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information, including the possibility of fines and imprisonment
for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Corpus Christi Regional Office

Texas Commission on Environmental Quality
6300 Ocean Drive, Suite 1200

Corpus Christi, Texas 78412-5503

4. All relief not expressly granted in this Order is denied.

5. The duties and provisions imposed by this Order shall apply to and be binding upon the
Respondent. The Respondent is ordered to give notice of this Order to personnel who
maintain day-to-day control over the Facility operations referenced in this Order.

6. If the Respondent fails to comply with any of the Ordering Provisions in this Order
within the prescribed schedules, and that failure is caused solely by an act of God, war,
strike, riot, or other catastrophe, the Respondent’s failure to comply is not a violation of
this Order. The Respondent shall have the burden of establishing to the Executive
Director's satisfaction that such an event has occurred. The Respondent shall notify the
Executive Director within seven days after the Respondent becomes aware of a delaying
event and shall take all reasonable measures to mitigate and minimize any delay.

o The Executive Director may grant an extension of any deadline in this Order or in any
plan, report, or other document submitted pursuant to this Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent
shall be made in writing to the Executive Director. Extensions are not effective until the
Respondent receives written approval from the Executive Director. The determination
of what constitutes good cause rests solely with the Executive Director. Extension
requests shall be sent to the Order Compliance Team at the address listed above.

8. This Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms
of this Order; or (2) pursue violations of a statute within the Commission’s jurisdiction,
or of a rule adopted or an order or permit issued by the Commission under such a
statute.

0. This Order may be executed in separate and multiple counterparts, which together shall
constitute a single instrument. Any page of this Order may be copied, scanned, digitized,
converted to electronic portable document format ("pdf"), or otherwise reproduced and
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10.

may be transmitted by digital or electronic transmission, including but not limited to
facsimile transmission and electronic mail. Any signature affixed to this Order shall
constitute an original signature for all purposes and may be used, filed, substituted, or
issued for any purpose for which an original signature could be used. The term
"signature" shall include manual signatures and true and accurate reproductions of
manual signatures created, executed, endorsed, adopted, or authorized by the person or
persons to whom the signatures are attributable. Signatures may be copied or
reproduced digitally, electronically, by photocopying, engraving, imprinting,
lithographing, electronic mail, facsimile transmission, stamping, or any other means or
process which the Executive Director deems acceptable. In this paragraph exclusively,
the terms: electronic transmission, owner, person, writing, and written, shall have the
meanings assigned to them under TEX. BUs. ORG. CODE § 1.002.

The effective date of this Order is the date it is signed by the Commission. A copy of this
fully executed Order shall be provided to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission Date

For the Executive Director Date

I, the undersigned, have read and understand the attached Order. I am authorized to agree to
the attached Order, and I do agree to the terms and conditions specified therein. I further
acknowledge that the TCEQ, in accepting payment for the penalty amount, is materially relying
on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

Thasgw €. R 10.3. 10

Signature Date

Maragv C. Rose. Cn-l-y quaqey-
Name (Printed or typed) Title J
Authorized Representative of
City of Corpus Christi

Instructions: Send the original, signed Order with penalty payment to the Financial Administration Division,
Revenue Operations Section at the address in Section IV, Paragraph 1 of this Order.

0 Ifmailing address has changed, please check this box and provide the new address below:



Attachment A
Docket Number: 2016-0638-MLM-E
SUPPLEMENTAL ENVIRONMENTAL PRQJECT

Respondent: City of Corpus Christi

Penalty Amount: Twenty-Four Thousand Four Hundred Fifty-One Dollars ($24,451)

SEP Offset Amount: | Twenty-Four Thousand Four Hundred Fifty-One Dollars ($24,451)

Type of SEP: Compliance SEP
Project Name: Installation of Vapor Phase Unit
Location of SEP: Nueces County; Nueces River Basin

The Texas Commission on Environmental Quality (“TCEQ") agrees to offset the
administrative Penalty Amount assessed in this Agreed Order for Respondent to
perform a Supplemental Environmental Project (“SEP"). The SEP Offset Amount is set
forth above and such offset is conditioned upon completion of the project in
accordance with the terms of this Attachment A.

Respondent is a Local Government that qualifies under TEX. WATER CODE § 7.067 to
apply the SEP Offset Amount set forth above to correct violations at its wastewater
treatment facility which are described in this Agreed Order. This Agreed Order cites
violations at Respondent’s wastewater treatment facility.

1. Project Description
A. Project

Respondent shall hire a contractor to purchase and install a 250 CFM (cubic feet per
minute) Vapor Phase Unit with Ecosorb 505 (an industrial absorbent) and install 520
linear feet of 6-inch PVC pipe at the Greenwood Wastewater Treatment Facility. The
250 CFM Vapor Phase Unit will help to control and neutralize odors. Specifically, the
SEP Offset Amount shall be used for materials, supplies, and equipment for one or
more of the following: 250 CFM Vapor Phase Unit, Ecosorb 505, piping, and contract
labor to install equipment (the “Project”).

Respondent shall solicit bids from qualified contractors to install the system. Any
advertisements related to the SEP, including solicitation for bids publication, must
include the enforcement statement as stated in Section 6, Publicity. The Project will
be performed in accordance with all federal, state, and local environmental laws and
regulations, including obtaining any permits that may be required prior to
commencement of the work.

Respondent shall use the SEP Offset Amount only for the direct cost of implementing
the Project, including supplies, materials, and equipment rentals, as listed in
Subsection C, Minimum Expenditure, Estimated Cost Schedule. No portion of the SEP
Offset Amount shall be spent on administrative costs, including but not limited to

Page 1 of 4
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operating costs, reporting expenses, handling of expenses, project coordination,
liability, or equipment breakdowns.

Respondent’s signature affixed to the attached Agreed Order certifies that Respondent
is performing the Compliance SEP solely as part of the terms of settlement in this
enforcement action.

B. Environmental Benefit

The SEP project will reduce and control the nuisance odors at the wastewater
treatment facility.

C. Minimum Expenditure

Respondent shall spend at least the SEP Offset Amount to complete the Project
described in Section 1, above, and comply with all other provisions of this SEP.

Respondent understands that it may cost more than the SEP Offset Amount to

complete the Project.

Estimated Cost Schedule

Item Quantity Units Cost Total
250 CFM Vapor Phase Unit 1 Each $12,825 | $12,825
6" PVC pipe (including
materials and labor to install) a2 FeEE 39,500 §9,500
Ecosorb 505 2 55 gallon drums $1,155 $2,310
Total $24,635
2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, Respondent shall begin
implementation of the SEP. Respondent shall have completed the SEP in its entirety
within 45 days after the effective date of this Agreed Order.

3. Records and Reporting

A. Progress Report

Within 30 days after the effective date of this Agreed Order, Respondent shall submit a
Notice of Commencement to the TCEQ describing actions performed to date to
implement the Project. Within 45 days after the effective date of this Agreed Order,
Respondent shall submit a Final Report detailing the progress made and all actions

completed on the Project within the 45-day time-frame set forth in Section 2,
Performance Schedule, above. Respondent shall submit reports to the TCEQ

containing detailed information on all actions completed on the Project to date as set
forth in the Reporting Schedule table below:

v.OCE.20160819
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Attachment A
Days from
Effective Order | Information Required
Date
30 Notice of Commencement describing actions taken to begin
project
45 Actions completed during previous 15-day period and Notice of

SEP completion

B. Final Report

Within 45 days after the effective date of the Agreed Order, or within 30 days after
completion of SEP, whichever is earlier, Respondent shall submit a Final Report to the
TCEQ, which shall include the following:

1.
2

3.

Itemized list of expenditures and total cost of the Project;

Copies of invoices, paid receipts, cleared checks or payment records
corresponding to the itemized list in paragraph 3.B.1., above;

Proof of publication of invitation for bids (publication must include
the enforcement statement, as stated in Section 6, Publicity), if
applicable;

Dated photographs of the purchased equipment; the equipment being
removed; work being performed during the installation process; and of
the completed Project;

Copies of all engineering plans related to work performed pursuant to
the Project, if applicable;

A notarized/certified statement and supporting documentation
demonstrating the quantifiable environmental benefits achieved as a
result of the Project; and

Any additional information demonstrating compliance with this
Attachment A.

C. Address

Respondent shall submit all SEP reports and any additional information as requested
to the following address:

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

P.O. Box 13087

Austin, Texas 78711-3087

4, Additional Information and Access

Respondent shall provide additional information as requested by TCEQ staff, and shall
allow access to all records related to the SEP Offset Amount. Respondent shall also
allow representatives of the TCEQ access to the site of any work being financed in
whole or in part by the SEP Offset Amount. This provision shall survive the termination
of this Agreed Order.

v.0CE.20160819
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5. Failure to Fully Perform

If Respondent does not perform its obligations under this Attachment A, including full
expenditure of the SEP Offset Amount and submittal of the required reporting
described in Sections 2 through 4 above, the Executive Director (“ED”) may require
immediate payment of all or part of the SEP Offset Amount as set forth in the attached
Agreed Order.

In the event the ED determines that Respondent failed to fully implement and
complete the Project, Respondent shall remit payment for all or a portion of the SEP
Offset Amount, as determined by the ED, and as set forth in the attached Agreed
Order. After receiving notice of failure to complete the SEP, Respondent shall include
the docket number of the attached Agreed Order and a note that the enclosed payment
is for reimbursement of a SEP, shall make the check payable to “Texas Commission on
Environmental Quality,” and shall mail it to:

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

P.O. Box 13087

Austin, Texas 78711-3087

6. Publicity

Any public statements concerning this Project made by or on behalf of Respondent
must include a clear statement that the Project was performed as part of the
settlement of an enforcement action brought by the TCEQ. Such statements include
advertising, public relations, and press releases.

. Recognition

Respondent may not seek recognition for this project in any other state or federal
regulatory program.

8. Other SEPs by TCEQ or Other Agencies

The SEP Offset Amount identified in this Attachment A and in the attached Agreed
Order has not been, and shall not be, included as a SEP for Respondent under any
other Agreed Order negotiated with the TCEQ or any other agency of the state or
federal government.

Page 4 of 4
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Penalty Calculation Worksheet (PCW)

Policy Revision 4 (April 2014) PCW Revision March 26, 2014

DATES Assigned| 4-Apr-2016

PCW| 28-Apr-2016 Screening| 18-Apr-2016§ EPA Due| |

'"RESPONDENT/FACILITY INFORMATION

! Respondent|City of Corpus Christi
Reg. Ent. Ref. No.[RN101610400
Facility/Site Region|14-Corpus Christi | Major/Minor Source|Major
CASE INFORMATION
Enf./Case ID No.{52223 No. of Violations |2
Docket No.[2016-0638-MLM-E Order Type|1660
Media Program(s)|Water Quality Government/Non-Profit|Yes
} Multi-Media | Air Enf. Coordinator|Farhaud Abbaszadeh
| EC's Team|Enforcement Team 1

5,,,,,A,t1mi,r1- Penalty $ Limit Minimum| $0 |Maximum [ $25000 ]

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 | $26,250

ADJUSTMENTS (+/-) TO SUBTOTAL 1

Subtotals 2-7 are obtained by muitiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.

Compliance History 20.0% _ Adjustment Subtotals 2, 3, & 7 | $5,250
I Not Enhancement for three months of self-reported effluent violations and
otes one NOV with same/similar violations.
Culpability [No | 0.0% _ Enhancement Subtotal 4 | $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments Subtotal 5 | -$937
Economic Benefit 0.0% Enhancement* Subtotal 6 | $0
Total EB Amounts *Capped at the Total EB $ Amount

Estimated Cost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotal | $30,563
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0

|Reduces or enhances the Final Subtotal by the indicated percentage.

Notes

Final Penalty Amount | $30,563
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $30,563
DEFERRAL 20.0%)| Reduction  Adjustment | -$6,112

Reduces the Final Assessed Penalty by the indicated percentage.

Notes Deferral offered for expedited settlement.

'PAYABLE PENALTY [ $24,451




Screening Date 18-Apr-2016 Docket No. 2016-0638-MLM-E I PCW
Respondent City of Corpus Christi Policy Revision 4 (April 2014)
Case ID No. 52223 PCW Revision March 26, 2014
Reg. Ent. Reference No. RN101610400
Media [Statute] water Quality
Enf. Coordinator Farhaud Abbaszadeh

Compliance History Worksheet
=>> Compliance History Site Enhancement (Subtotal 2)

Component Number of... Number Adjust.
Written notices of violation ("NOVs") with same or similar violations as those in 4 20%
NOVs the current enforcement action (number of NOVs meeting criteria ) P
Other written NOVs 0 0%

Any agreed final enforcement orders containing a denial of liability (number of

0,
orders meeting criteria ) 0 0%

} Orders Any adjudicated final enforcement orders, agreed final enforcement orders

without a denial of liability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a denial
of liability of this state or the federal government (number of judgments or 0 0%
Judd%mentst consent decrees meeting criteria )
anDecc:;\::n Any adjudicated final court judgments and default judgments, or non-adjudicated
final court judgments or consent decrees without a denial of liability, of this state 0 0%
or the federal government
condiztiie Any criminal convictions of this state or the federal government (number of 0 0%
counts)
Emissions [Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted under the |
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0% ’
Audit 1995 (number of audits for which notices were submitted)
S
Disclosures of violations under the Texas Environmental, Health, and Safety Audit
Privilege Act, 74th Legislature, 1995 (number of audits for which violations were 0 0%
disclosed )
Environmental management systems in place for one year or more No 0%
| Voluntary on-site compliance assessments conducted by the executive director N 0%
Other under a special assistance program o °

i Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal N 0%
government environmental requirements ° °

Adjustment Percentage (Subtotal 2) | 20%

|

>> Repeat Violator (Subtotal 3) ‘

[ No ] Adjustment Percentage (Subtotal 3) [__0% |
>> Compliance History Person Classification (Subtotal 7)
| Ssatisfactory Performer | Adjustment Percentage (Subtotal 7) [ 0% _|

>> Compliance History Summary

co:;:::_nce Enhancement for three months of self-reported effluent violations and one NOV with same/similar
Notesy violations.

; Total Compliance History Adjustment Percentage (Subtotals 2, 3, & 7) [ 20%
|>> Final Compliance History Adjustment

___ Final Adjustment Percentage *capped at 100% [ 20% |

l - e




Screening Date 18-Apr-2016 Docket No. 2016-0638-MLM-E PCW
Respondent City of Corpus Christi Policy Revision 4 (April 2014)
Case ID No. 52223 PCW Revision March 26, 2014
Reg. Ent. Reference No. RN101610400
Media [Statute] water Quality
Enf. Coordinator Farhaud Abbaszadeh
Violation Number] 1

Rule Cite(s)

30 Tex. Admin. Code § 101.4 and Tex. Health & Safety Code § 382.085(a) and (b)

Falled to prevent nulsance odor conditions, as documented during an investigation
conducted on July 16, 2015; July 21, 2015; and October 12, 2015. Specifically,
TCEQ staff conducted odor surveillance along Saratoga Boulevard and in the Los

. . Colonias neighborhood utllizing the TCEQ Frequency, Intensity, Duratlon and

Viglation Beseripfion Offenslveness Chart. As a result, odor was characterized as highly offensive and

the intensity of the odor was assessed as strong to very strong. In addition, hand-

held surveillance equipment recorded elevated levels of total reduced sulfur
concentrations.

Base Penalty $25,000
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actual X
Potential Percent 30.0%
>>Programmatic Matrix
Falsification Major Moderate Minor
IL | I Il | Percent
nzz:: Human health or the environment has been exposed to significant amounts of pollutants.

Adjustment| $17,500]

$7,500

Violation Events

Number of Violation Events Number of violation days

daily
weekly
monthly
quarterly Violation Base Penaltv
semlannual

annual
single event X

Three single events are recommended (one for each documented nuisance condition).

Good Faith Efforts to Comply Reduction

Before NOE/NOV  NOE/NOV to EDPRP/Settlement Offer
Extraordinary

Ordinary
N/A X
Not The Respondent does not meet the good faith criteria for
okes this violation.
Violation Subtotal $22,500
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount| $141,949] Violation Final Penalty Total $27,000

This violation Final Assessed Penalty (adjusted for limits) $27,000



Economic Benefit Worksheet g

’ Respondent City of Corpus Christi

! Case ID No. 52223

| Reg. Ent. Reference No. RN101610400 it e ot oenaes
| Media Water Quali { Years of |
1 Violation No. 1 tY tPercent et Depreclatloni
| 5.0/ 15|
Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount

Item Description

Delaved Costs

quip 0.00 $0 0 0
Bulldings 0.00 g 0 0
Other (as needed) 0.00 $0 0
Engineering/Construction 0.00 0 $0 $0
Land 0.00 30 _n/a $0
Record Keeping System 0.00 4 n/a__ d $0
Training/Sampling 0.00 $0 nfa $0
RemedIation/Disposal 0.00 $0 n/a $0
Permit Costs 0.00 $0 D/ e $0

Other (as needed) $1,747.435 16-Jul-2015 [ 28-Feb-2017 1l 1,62 $141,949 S/asraEs $141,949

Notes for BELAYVED costs Estimated cost to Implement measures designed to control nuisance odor condltions at the Facllity. Date
Oies Tor s required Is Is the first day nulsance odors were documented. Final date is the estimated compllance date.

Avoided Costs ANNUALIZE [1] avoided costs before entering Ttem (except for one-time avoided costs)
Disposal 0.00 $0 $0 $0
Personnel 0.00 30 $0 $0
Inspection/Reporting/ ling 0.00 $0 $0 $0
plies/Equip 0.00 $0 $0 $0
Financlal Assurance [2] 0.00 $0 $0 $0
ONE-TIME avoided costs [3] 0.00 $0 $0 0
[ Other (as needed) 0.0 30 g o]

Notes for AVOIDED costs

Approx. Cost of Compllance | $1,747,435| TOTALI $141,949|




Screening Date 18-Apr-2016 Docket No. 2016-0638-MLM-E _PCW
Respondent City of Corpus Christl Policy Revision 4 (April 2014) |
Case ID No. 52223 PCW Revislon March 26, 2014 |
Reg. Ent. Reference No. RN101610400
Media [Statute] water Quality
Enf. Coordinator Farhaud Abbaszadeh
Violation Number 2

\
i
|
\
|
! Rule Cite(s) 30 Tex. Admin. Code § 305.125(1) and (5) and Texas Pollutant Discharge |
\

Elimination System Permit No. WQ0010401003, Operational Requirements No. 1

Failed to properly operate and malntain the Facllity and all of Its systems of
collection, treatment, and disposal, as documented during an investigation
conducted on July 16, 2015, Specifically, as a resuit of a bar screen fallure at the |
Violation Description|| headworks, debris clogged the pumps on the primary clarifier and prevented the ‘
transfer of sludge, causing the sludge to become septic. Also, the clarifier's
skimming rake was damaged by a polyvinyl chloride pipe ("PVC") that became
lodged between it and the drain.

|
i Base Penalty $25,000
N N S S _ I
>> Environmental, Property and Human Health Matrix i
Harm
Release Major Moderate Minor ‘
OR Actuallf ‘
Potentialf| X Percent | 15.0%
|
>>Programmatic Matrix R Sl o ‘
| Falsification Major Moderate Minor
[ | I | ] Percent \
Human health or the environment will or could be exposed to significant amounts of pollutants that ‘

Matrix

| Notis would not exceed levels that are protective of human health or environmental receptors as a result

of the violation. I

Adjustment| $21,250]

$3,750

Violation Events

Number of Violation Events Number of violation days

, dally |
‘ weekly |

monthly

quarterly X Violation Base Penalty
[
\

semiannual

|
|
\
i
annual
’ single event |
|

| One quarterly event is recommended from the investigation date (July 16, 2015) to the compliance ‘
‘ date (July 20, 2015). |

| 7 7 7 i
Good Faith Efforts to Comply Reduction

Before NOE/NOV NOE/NOV to EDPRP/Settlement Offer |
Extraordinary |
Ordinary X ‘

N/A ‘

Notes{| The Respondent achleved compliance on July 20, 2015. ’

}
Violation Subtotal
|

Economic Benefit (EB) for this violation Statutory Limit Test

Estimated EB Amount[ _ $137] Violation Final Penalty Total[_______ $3,563]
{
This violation Final Assessed Penalty (adjusted for limits)[_______ $3,563]




Respondent

Case ID No.

Reda. Ent. Reference No.
Media

Violation No.

Item Description

Delayed Costs

Economic Benefit Worksheet

City of Corpus Christt

52223

RN101610400

Water Quality [ Years of

2 | Percent Interest Depreciation
5.0| 15/

Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount

|
i
| Other (as needed)

Engineering/Construction

Record Keeping System

Training/Sampling

Remediation/Disposal

| Permit Costs

0.00 $ $0 30

.00 50 $0 $0

.00 0 0 $0

.00 30 $0 $0

Land .00 50 W 50
0.00 $0 2 n/a b
: $0 n/a 3
0.00 s0 n/a = $

0.00 $0 WEL. - $0

$250,000 16-Jul-2015 za-m-ggis 1 $137 emn/as oo $137

Other (as needed)

Notes for DELAYED costs

The delayed cost Is the estimated amount to remove the debris clogging the pumps on the primary
clarifier and to remove the PVC pipe jamming the rake. Date required Is the investigation date. The final
date Is the compliance date.

e —————————
Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)

Disposal 0.00 50 $0 $0

Personnel 0.00 0 50 50

Inspection/Reporting /Sampling 0.00 0 50 $0

Supplies/Equipment 0.00 $0 50 $0

Financial Assurance [2] 0.00 $0 E 0

\ ONE-TIME avoided costs [3] 0.00 0 $0 $0

‘ Other (as needed) 0.00 30 [ 50

‘ Notes for AVOIDED costs

Approx. Cost of Compli $250,000] TOTAL| $137|




Bryan W. Shaw, Ph.D., P.E., Chairman
Tohby Baker, Commissioner

Jon Niermann, Commissioner

Richard A. Hyde, P.E., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
September 28, 2016

CERTIFIED MAIL #91 7199 9991 7031 3461 1882
RETURN RECEIPT REQUESTED

RECEIVED

The Honorable Nelda Martinez

Mayor of Corpus Christi SEP 30 2016
P. 0. Box 9277
Corpus Christi, Texas 78469 Office Of The Mayor

Re: Notice of Enforcement for the Reconnaissance & Complaint Investigations at:

City of Corpus Christi Public Water Supply, 1310! Leopard Street, Corpus Christi

(Nueces County), Texas

Regulated Entity No.: 101385151, TCEQ ID No.: 1780003, Investigation No. : 1356462,

Incident Nos.: 232608, 233295, 233387, 233388, 233435, 233450, 233560, 234289 and 236645

Dear Mayor Martinez:

From May 3 to June 3, 2016, Mr. Blas Rizzo of the Texas Commission on Environmental Quality
(TCEQ)} Corpus Christi Region Office conducted an investigation of the above-referenced
regulated entity to evaluate compliance with applicable requirements for public water supply.
During this investigation, certain outstanding alleged violations were documented. Enclosed is
a summary which lists the investigation {indings and recommended corrective actions.
Additional recommended corrective actions may be provided by the Enforcement Division.

In the listing of the alleged violations, we have cited applicable requirements, including TCEQ
rules. Please note that both the rules themselves and the agency brochure entitled Obtaining
TCEQ Rules (GI1 032) are located on our agency website at hitp://www.tceg.state.rxus for your
reference. If you would like a hard copy of this brochure mailed tv you, you may call and
request one from either the Corpus Christi Region Office at 361-825-3100 or the Central Gffice
Publications Ordering Team at 512-239-0028.

Also, please be advised that the Legislature has granted enforcement powers to the TCEQ to
carry out its mission to protect human health and the environment. Due to the apparent
seriousness of the alleged violations, formal enforcement action has been initiated, and
additional violations may be cited upon further review. We encourage you to immediately begin
taking actions to address the outstanding alleged violations. Corrective action must be
completed so your public water supply may be operated and maintained in accordance with the
requirements for a “Superior” system.

In responding with prompt corrective action, the administrative penalty to be assessed may
be limited.

1

TCEQ Region 14 + NRC Bldg., Ste. 1200 + 6300 Occan Dr., Unit 5839 « Corpus Christi, Texas 78412-5839 » 361-825-3100 « Fax 361-825-3101

Austin Headquarters: 512-239-1000 + tcegtexasgov « How is our customer service? tceq.texas.gov/customersurvey



The Honorable Nelda Martinez
Page 2
September 28, 2016

The Commission recognizes that the great majority of the regulated community wants to
prevent pollution and to comply with environmental laws. We dedicate considerable resources
toward making voluntary compliance achievable. But where compliance has not been met it is
our duty to protect the public and the environment by enforcing the state's environmental laws,
regulations, and permits.

Also, if you believe the violations documented in this notice have been cited in error, and you
have additional information that we are unaware of, you may request a meeting to discuss this
enforcement matter. To request a meeting, send a letter describing the additional information
to the address shown below.

Manager, Water Section

Enforcement Division, MC 219

Re: Enforcement Meeting Request

Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087

If you or members of your staff have any questions, please feel free to contact Mr. Rizzo in the
Corpus Christi Region Office at 361-825-3100.

Sincerely,

NG _—

Melanie Edwards, Water Section Manager
Corpus Christi Region Office

Texas Commission on Environmental Quality
ME/BR/mjd

Enclosure: Summary of Investigarion Findings

cc: Mr. Dan Grimsbo, Interim Director of Water Utilities, 1201 Leopard St., Corpus Christi,
Texas 78401



Summary of Investigation Findings

[ CITY OF CORPUS CHRISTI Investigation #

13101 LEOPARD ST Investigation Date: 05/03/2016
CORPUS CHRISTI, NUECES COUNTY, TX 78410

Additional ID(s): 1780003

OUTSTANDING ALLEGED VIOLATION(S)
ASSOCIATED TO A NOTICE OF ENFORCEMENT

Track No: 615279 Compliance Due Date: To Be Determined
30 TAC Chapter 290.39(I)

Alleged Violation:
Investigation: 1356462 Comment Date: 09/08/2016

Failed to comply with the site-specific requirements established for a system that was granted
an exception.

On December 11, 2008, the City of Corpus Christi was granted an exception to the rule
requiring monthly flushing of dead-end mains (DEMs) contingent upon certain conditions. On
Navember 1, 2010, certain revisions to the exception requirements were approved. The
November 1, 2010 letter superseded the December 11, 2008 letter.

One of the conditions requires total residual chlorine (TRC), monochleramine (mono), and
free available ammonia (FAA) to be measured within 24 hours of an initial low TRC and
subsequent flushing. In addition, within five days of the initial low TRC, the City is required to
return to the DEM to monitor for changes to the TRC, mono, and FAA and flush the DEM if
the TRC is below 1.5 mg/L. In addition, any DEM with an initial TRC reading < 0.5 mg/L is
required to be placed in the Twice a Month flushing group. Four consecutive months of TRC
levels are required to move a DEM to the next less frequent fiushing group.

A review of the flushing program from March 2016 to June 2016 indicated the above
mentioned conditions were not being followed. For example, initial TRC readings were below
0.8 mg/L for DEM ID Nos. 1558 and 1179 on March 7 and 9, 2016. However, DEM ID No.
1558 was not monitored again until March 31, 2016 and was not flushed twice in April or
June. DEM ID No. 1179 was not monitored again until April 2, 2016 and was not flushed
twice in April or flushed during the months of May or June. In addition, the only parameters
monitored at the DEMs were TRC, pH, and temperature.

Recommended Corrective Action: The facility shall comply with all site-specific requirements
established for a system that was granted an exception.

Track No: 615281 Compliance Due Date: To Be Determined

30 TAC Chapter 290.44(h)

Alleged Violation:

Investigation: 1356462 Comment Date: 09/08/2016

Failed to have adequate protection against cross contaminaticn at any residence or
establishment where an actual or potential contamination hazard exists.

On May 26, 2016, the TCEQ Corpus Christi Region Office abserved a potential contamination
hazard in the distribution system. A new line on Claremore Street had been installed, a
bacteriological sample had been collected and the City was waiting on the sample results
prior to permanently connecting the line to the distribution system. During the interim, the City
was running water from a hose connected to a fire hydrant located at the corner of Ocean
Drive and Claremore Street through the new line. The City is required to provide protection to
prevent backflow and back-siphonage. No device was in place.

Summary of Investigation Findings Page1of 3



CITY OF CORPUS CHRISTI Investigation # 1356462

Recommended Corrective Action: The facility shall have adequate protection against cross

contamination at any residence or establishment where an actual or potential contamination
hazard exists.

Track No: 615282 Compliance Due Date: To Be Determined
30 TAC Chapter 280.110(b){4)
30 TAC Chapter 280.46{d)(2)(B)

Alleged Violation:

Investigation: 1356462 Comment Date: 08/08/2016

Failed to continuously maintain a chloramine residual of 0.5 mg/l. (measured as total chlarine)
for those systems that distribute chloraminated water throughout the distribution system.

The disinfectant residual was documented to be below the minimum requirement on 11 days
for the time period between March 1, 2016 and the issuance of the boil water notice.
Specifically, the disinfectant residual was below 0.5 mg/L on March 22nd, April 12th, April
19th, April 21st, April 22nd, April 26th, May 3rd, May 4th, May 10th, May 12th, and May 13th.

The results were obtained from the City's samples collected at designated sample sites and
sampling conducted by the Corpus Christi Region Office.

Recommended Corrective Action: The City shall continuously maintain a chloramine residual

of 0.5 mg/L (measured as total chlorine) for those systems that distribute chloraminated water
throughout the distribution system.

Track No: 615284 Compliance Due Date: To Be Determined
30 TAC Chapter 290.110{c){5)

Alleged Violation:
Investigation: 1356462

Failed to ensure that nitrification is controlled.

Comment Date; 09/02/2016

A review of the City's nitrification action plan (NAP) as well as the monitoring data collected by
the City and comparison to the City's responses to the event demonstrated that they did not
fully implement the appropriate action listed in their NAP; therefore, nitrification was not
controlled. Specifically, on April 12, 2016, the City first met the criteria for a level 3 triggered
action response and on at least four additional oceasions throughout the months of April and

May 2016. Options for an action level 3 response include breakpoint chlorination of a
tank/reservoir and City wide breakpoint chiorination.

Recommended Corrective Action: The facility shall ensure that nitrification is controlled.

Track No: 615285 Compliance Due Date: To Be Determined
30 TAC Chapter 290.110{f)(1){A)

Alleged Violation:

Investigation. 1356462 Comment Date: 09/09/2016

Failed to include in the compliance determination calculations all samples collected at sites

designated in the monitoring plan as microbiological and disinfectant residual monitoring
sites.

A review of the City's monitering data indicated all disinfectant residual samples collected at
sites designated in their monitering plan where not used in their compliance determination
calculations. The Surface Water Monthly Operating Report (SWMOR) submitted for the
reporting month of March 2016 indicated there were 0 readings with a low residual and as
such the percentage of readings with a low residual during this month was 0.0% while their
data indicates there was one reading with a low residual and the percentage of readings with
a low residual was 0.3%. The SWMOR submitted for the reporting month of April 2016
indicated there was one reading with a low residual and the percentage of readings with a low
residual during this month was 0.4% while their data indicates six readings with a low residual

Summary of Investigation Findings Page 2of 3



CITY OF CORPUS CHRISTI Investigation # 1356462
and the percentage of readings with a low residual was 2.2%.
Recommended Corrective Action: The facility shall include, in the compliance determination
calculations, all samples collected at sites designated in the monitoring plan as microbiological

and disinfectant residual monitoring sites.

Summary of Investigation Findings Page 3 of 3
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Bryan W. Shaw, Ph.D,, P.E., Chairman
Toby Baker, Commissioner

Jon Niermann, Commissioner

Richard A. Hyde, P.E., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 3314757553

EEEED)

Protecting Texas by Reducing and Preventing Pollution ¥ *

December 11, 2015

CERTIFIED MAIL 91 7199 9991 7031 0234 5948

RETURN RECEIPT REQUESTED

The Honorable Nelda Martinez
Mayor of City of Corpus Christi
P. O. Box 9277

Corpus Christi, Texas 78415

ptfice OF

£ 6T 8L

Re:  Notice of Enforcement for the Comprehensive Compliance & Complaint Investigations
at: City of Corpus Christi Public Water Supply, 13101 Leopard Street, Nueces County, Texas
Regulated Entity No.: 101385151, TCEQ ID No.: 1780003, Investigation No. : 1288821, Incident
Nos.: 217383, 217632, 217908, 219622, 220512, 220591, and 220908

Dear Mayor Martinez:

On July 16, September 2, 3, 5, 6, 8, 16, and 25, 2015, Mr. Blas Rizzo and Mr. Travis Prater of the
Texas Commission on Environmental Quality (TCEQ) Corpus Christi Region Office along with
several members of the Water Section conducted an investigation of the above-referenced
regulated entity to evaluate compliance with applicable requirements for public water supply.
During this investigation, certain outstanding alleged violations were documented. Enclosed is
a summary which lists the investigation findings and recommended corrective actions.
Additional recommended corrective actions may be provided by the Enforcement Division.

In the listing of the alleged violations, we have cited applicable requirements, including TCEQ
rules. Please note that both the rules themselves and the agency brochure entitled Obtaining
TCEQ Rules (GI 032} are located on our agency website at http://www.tceq.state. tx,us for your
reference. If you would like a hard copy of this brochure mailed to you, you may call and request
one from either the Corpus Christi Region Office at 361-825-3100 or the Central Office

Publications Ordering Team at 512-239-0028.

Also, please be advised that the Legislature has granted enforcement powers to the TCEQ to
carry out its mission to protect human health and the environment. Due to the apparent
seriousness of the alleged violations, formal enforcement action has been initiated, and
additional violations may be cited upon further review. We encourage you to immediately begin
taking actions to address the outstanding alleged violations. Corrective action must be
completed so your public water supply may be operated and maintained in accordance with the

requirements for a “Superior” system.

DEC 2015 ‘*"‘
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The Honorable Nelda Martinez
Page 2
December 11, 2015

In responding with prompt corrective action, the administrative penalty to be
assessed may be limited.

The Comrmission recognizes that the great majority of the regulated community wants to
prevent pollution and to comply with environmental laws. We dedicate considerable resources
toward making voluntary compliance achievable. But where compliance has not been met it is
our duty to protect the public and the environment by enforcing the state's environmental laws,
regulations, and permits.

Also, if you believe the violations documented in this notice have been cited in error, and you
have additional information that we are unaware of, you may request a meeting to discuss this
enforcement matter. To request a meeting, send a letter describing the additional information
to the address shown below.

Manager, Water Section

Enforcement Division, MC 219

Re: Enforcement Meeting Request

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

If you or members of your staff have any questions, please feel free to contact Mr. Rizzo in the
Corpus Christi Region Office at 361-825-3100.

Sincerely,

Melanie Edwards, Water Section Manager
Corpus Christi Region Office
Texas Commission on Environmental Quality

ME/BR/jmc

Enclosure:  Summary of Investigation Findings



__ Summary of Investigation Findings
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[ CITY OF CORPUS CHRISTI Investigation #

CORPUS CHRISTI, NUECES COUNTY, TX 78410

Additional ID(s): 1780003

13101 LEOPARD ST Investiy2tatDate: 07/16/2015

P

ASSOCIATEL

) TO A NOTICE OF ENFORCEMENT

_ OUTSTANDING ALLEGED VIOLATION(S)

Track No: 587314 Compliance Due Date: To Be Determined
30 TAC Chapter 290.44(h){4)(B)

Alleged Violation:
Investigation: 1288821 Comment Date: 12/10/2015

Failed to use gauges in the testing of backflow prevention assemblies that have been tested
for accuracy annually in accordance with the University of Southern California's Manual of
Cross-Connection Control or the AWWA's Recommended Practice for Backflow Prevention
and Cross-Connection Control (AWWA Manual M14). Public water systems shall require
testers to include test gauge serial numbers on the Backfiow Prevention Assembly Test and
Maintenance Report (commission Form 20700), and ensure testers have gauges tested for
accuracy.

During the investigation conducted on September 16 and 25, 2015, the investigators
determined the two backflow prevention assemblies installed at the Bay Area Health Group,
were tested using a test gauge that had not been calibrated within a year of the date of the
testing. Specifically, the two reduced pressure assemblies were tested on July 9 and 31,
2015; however, the Conbraco gauge (Model 40-200TKS; Serial No. 258267) was last tested
on February 3, 2014. Additionally, many of the reports were missing the dates that the test
gauges were tested for accuracy.

Recommended Corrective Action: The facility shall ensure gauges in the testing of backflow
prevention assemblies have been tested for accuracy annually in accordance with the University
of Southern California's Manual of Cross-Connection Control or the AWWA's Recommended
Practice for Backflow Prevention and Cross-Connection Control (AWWA Manual M14).

Track No: 587315 Compliance Due Date: To Be Determined
30 TAC Chapter 290.44(h}{4)

Alleged Violation:
Investigation: 1288821 Comment Date: 12/11/2015

Failed to test all backflow prevention assemblies which are installed to provide protection
against health hazards at least annually by a licensed backflow prevention assembly tester.

During the investigation conducted on September 16 and 25, 2015, the investigators
determined that the City had not tested the backflow prevention assemblies at the car washes
owned by the Sheppard Family Holdings in front of the Stripes convenience store (Ennis
Joslin St. and McArdle Rd.) and the carwash at the Valero Corner Store (South Padre Island
Dr. and Ennis Joslin $t.) within the last year. Specifically, the backflow assembly at the
Valero Corner Store was last tested in 2009 and there were no records that there has ever
been a test on the assembly at the Sheppard Family Holdings carwash.

Recommended Corrective Action: The facility shall test all backflow prevention assemblies
which are installed o provide protection against health hazards at least annually by a licensed
backflow prevention assembly tester.

Track No: 587320 Compliance Due Date: To Be Determined
30 TAC Chapter 290.110({b){4)

Summary of Investigation Findings Page10f4




CITY OF CORPUS CHRISTI

Investigation # 1288821
30 TAC Chapter 290.46(d)(2)(8)

Alleged Violation:

Investigation: 1288821 Comment Date: 12/10/2015

Failed to maintain residual disinfectant concentration in the water within the distribution
system of at least 0.2 mg/L free chlorine or 0.5 mg/L chloramine {(measured as total chlorine).

During the investigation, the investigators conducted sampling at various areas within the
distribution system on July 16, September 2, 3, 4, 5, 6, 8, 12, 16, and 25, 2015. Investigators

documented disinfectant residuals below the minimum level in 43 out of S0 samples {(47.8 %)
measured over this period.

Additionally, a review of the surface water monthly operating reperts (SWMOR) indicate that
the City began reporting disinfectant residuals below the minimum level in April 2015.
Recommended Corrective Action: The facility shall maintain a residual disinfectant

concentration in the water within the distribution system of at least 0.2 mg/L free chlorine or 0.5
mg/l. chloramine (measured as total chlorine).

Track No: 587321 Compliance Due Date: To Be Determined
30 TAC Chapter 290.46(m)
Alleged Violation:

Investigation: 1288821 Comment Date; 12/10/2015

Failed to use maintenance and housekeeping practices to ensure the good working condition
and general appearance of the system's facilities and equipment. The grounds and facilities
shall be maintained in a manner so as to minimize the possibility of the harboring of rodents,
insects, and other disease vectors, and in such a way as to prevent other conditions that
might cause the contamination of the water.

During the investigation conducted on September 16 and 25, 2015, the investigators reviewed
the results of the inspections for the water storage tanks conducted by Texas Tank Service

on August 10, 2015. The results indicated that three of the City’s elevated storage tanks were
in need of repair and/or maintenance. Specifically, corrosion was documented on the interior
of the Alameda elevated storage tank {EST) and there was a hole noted in the side wall plate
of the Morgan EST. Furthermore, there was significant comosion on the interior, exterior and
roof ventilation of the Flour Bluff EST as well as holes in the roof plates.

The City and LNV Engineering are currently finalizing plans to replace all existing elevated
storage tanks and construction should tentatively begin early 2016.

Recommended Corrective Action: The facility shall use maintenance and housekeeping
practice to ensure the good working condition and general appearance of the system's facilities
and equipment. The grounds and facilities shall be maintained in a manner so as to minimize
the possibility of the harboring of rodents, insects, and other disease vectors, and in such a way
as to prevent other conditions that might cause the contamination of the water.

Track No: 587323 Compliance Due Date: To Be Determined
30 TAC Chapter 290.110(F){1)(A)

30 TAC Chapter 280.119(b)(7)

30 TAC Chapter 290.46(s)

Alleged Violation:

Investigation: 1288821 Comment Date; 12/10/2015

Failed to include in the compliance determination calculations all samples collected at sites
designated in the monitoring plan as microbiological and disinfectant residual monitoring
sites. In addition, accurate testing equipment or some other means of monitoring the
effectiveness of any chemical treatment or pathogen inactivation or removal processes must
be used by the system. Standard Methods state that a potable water distribution fine should
be flushed for two or three minutes, or for a time sufficient to permit clearing the service line

Summary of Investigation Findings Page 2 of 4



CITY OF CORPUS CHRISTI Investigation # 1288821

prior to collecting the sample.

During the investigation, investigators observed the procedures City operators were using to
collect samples at their designated sample sites. Operators for the city would flush the
sample tap which is located directly on the distribution line for more than five minutes and
then measure the disinfectant residual using a Hach SL1000. On some instances if the
residual was below the required minimum disinfectant residual, the operator would then begin
flushing from the nearest fire hydrant, sometimes flushing over an hour and from numerous
fire hydrants to obtain the required minimum disinfectant residual. Using a Hach pocket
colorimeter, the operators would periodically measure the disinfectant residual at various
times during the flushing event. Once the required disinfectant residual was achieved, the
operator would measure the disinfectant residual with the Hach SL1000 and record the
results for compliance purposes.

The length of time the City was flushing prior to and during sample collection was not
representative of the required monitoring activity. Additionally, not all the disinfectant residual
measurements were reported on the SWMORs.

Recommended Corrective Action: The facility shall include in the compliance determination
calculations all sampies collected at sites designated in the monitoring plan as microbiological
and disinfectant residual monitoring sites. In addition, accurate testing equipment or some other
means of monitoring the effectiveness of any chemical treatment or pathogen inactivation or
removal processes must be used by the system. Standard Methods state that a potable water
distribution line should be flushed for two or three minutes, or for a time sufficient to permit
clearing the service line prior to collecting the sample,

Track No: 589009 Compliance Due Date: To Be Determined
30 TAC Chapter 290.44(h){4)(C)
30 TAC Chapter 290.46(f)(3)(B)}{v)

Alleged Violation:
Investigation: 1288821 Comment Date: 12/10/2015

Failed to maintain complete records of the backflow prevention device program. The signed,
dated original test report must be submitted to the public water supplier for record keeping
purposes.

During the investigation conducted on September 16 and 25, 2015, the investigators
determined that a few test reports completed by the backflow prevention assembly testers
were not properly completed. Specifically, the reports were missing either the testers’
signature or the dates the assemblies were tested.

Recommended Corrective Action: The facility shall maintain complete records of the
backflow prevention device program. The signed, dated original test report must be submitted
to the public water supplier for record keeping purposes.

" ALLEGED VIOLATION(S)NOTED AND RESOLVED |
= ASSOCIATED TO A NOTICE OF ENFORCEMENT

Track No: 587316

30 TAC Chapter 290.46(m){4)
30 TAC Chapter 290.46{m)(6)

Alleged Violation:
Investigation: 1288821 Comment Date: 12/10/2015

Failed to maintain all pumps, motors, valves, and other mechanical devices in good working
condition. In addition, all water treatment units, storage and pressure maintenance facilities,
distribution system lines, and related appurtenances shall be maintained in a watertight
condition and free of excessive solids.

During the investigation conducted on September 16, 2015, the investigator observed leaks at
three of the City's pump stations. Specifically, leaks were seen on pump no. 1 at the Staples

Summary of Investigation Findings Page 3of 4



CITY OF CORPUS CHRISTI investigation # 1288821

Sireet Pump Station, pump no. 2 al the Holly Road Pump Siation, and pump no.1 at the Sand
Dollar Pump Station.

Resolution: On October 6, 2015, the facility submitted photographs that demonstrate that all
leaks have been repaired.

Track No: 587322
30 TAC Chapter 290.46(f)(3)(A)(iXI)

Alleged Violation:
Investigation: 1288821 Comment Date: 12/10/2015

Failed to maintain records for the amount of each chemical used each day.

During the investigation conducted on September 16 and 25, 2015, the investigators noted
that the chemical usages for the plant and all sites where chemicals were being injected were
being recorded by the City's supervisory control and data acquisition (SCADA) system.
However, the records indicated that the facility only began recording chemical usage at the
Holly Road Pump Station as of September 25, 2015 but had been injecting prior to that.

Resolution: On October 6, 2015, the City provided documentation that demonstrated that as of
September 25, 2015, they were collecting and maintaining records for the amount of each
chemical used each day at all sites to which they inject chemicals.

L _____ADDITIONALISSUES |
Description Additional Comments
Item 9

During the investigation of the water treatment
plant, the investigator noted that the City's online
pH meters were not being calibrated at proper
intervals. Texas Administrative Code §290.46(s)(2)
{A)(iii) requires online pH meters used for
compliance testing to be properly calibrated at least
once every 30 days. At this time, the City currently
uses the equipment for process control and as
such is exempt from this requirement. If at any
time in the future the City wishes to use the data
obtained from these meters for compliance, they
must be properly calibrated to manufacturer
specifications at least every 30 days.
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The Honorable Nelda Martinez
Mayor of City of Corpus Christi
P. O. Box 9277

Corpus Christi, Texas 78415

ptfice OF

£ 6T 8L

Re:  Notice of Enforcement for the Comprehensive Compliance & Complaint Investigations
at: City of Corpus Christi Public Water Supply, 13101 Leopard Street, Nueces County, Texas
Regulated Entity No.: 101385151, TCEQ ID No.: 1780003, Investigation No. : 1288821, Incident
Nos.: 217383, 217632, 217908, 219622, 220512, 220591, and 220908

Dear Mayor Martinez:

On July 16, September 2, 3, 5, 6, 8, 16, and 25, 2015, Mr. Blas Rizzo and Mr. Travis Prater of the
Texas Commission on Environmental Quality (TCEQ) Corpus Christi Region Office along with
several members of the Water Section conducted an investigation of the above-referenced
regulated entity to evaluate compliance with applicable requirements for public water supply.
During this investigation, certain outstanding alleged violations were documented. Enclosed is
a summary which lists the investigation findings and recommended corrective actions.
Additional recommended corrective actions may be provided by the Enforcement Division.

In the listing of the alleged violations, we have cited applicable requirements, including TCEQ
rules. Please note that both the rules themselves and the agency brochure entitled Obtaining
TCEQ Rules (GI 032} are located on our agency website at http://www.tceq.state. tx,us for your
reference. If you would like a hard copy of this brochure mailed to you, you may call and request
one from either the Corpus Christi Region Office at 361-825-3100 or the Central Office

Publications Ordering Team at 512-239-0028.

Also, please be advised that the Legislature has granted enforcement powers to the TCEQ to
carry out its mission to protect human health and the environment. Due to the apparent
seriousness of the alleged violations, formal enforcement action has been initiated, and
additional violations may be cited upon further review. We encourage you to immediately begin
taking actions to address the outstanding alleged violations. Corrective action must be
completed so your public water supply may be operated and maintained in accordance with the

requirements for a “Superior” system.
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LEGAL DEPARTIVIENT

PO Box 9277
Corpus Christi
Texas 78469-9277
Phone 361-826-3360
Fax 361-826-3239
www.cctexas.com

Municipal Court
Prosecutor’s Office
120 N. Chaparral
Corpus Christi
Texas 78401

Phone 361-886-2530
Fax 886-2567

Human Relations
PO Box 9277
Corpus Christi
Texas 78469-9277
Phone 361-826-3190
Fax 361-826-3192

Risk Management
PO Box 9277
Corpus Christi

Texas 78469-9277
Phone 361-826-3680
Fax 361-826-3697

October 4, 2016

Mr. Farhaud Abbaszadeh, Enforcement Coordinator
Water Enforcement Section, MC 169

Enforcement Division

Texas Commission on Environmental Quality
12100 Park Thirty Five Circle

Austin, Texas 78753

VIA LONE STAR OVERNIGHT

RE: Revised Proposed Agreed Order
City of Corpus Christi
RN101610400; TPDES Permit No. WQ0010401003
Docket No. 2016-0638-MLM-E; Enforcement Case No. 52223
FOR SETTLEMENT PURPOSES ONLY

Dear Mr. Abbaszadeh:
Enclosed please find the original executed Agreed Order.

If you have any questions, please do not hesitate to contact our office.

Sincerely,

Lz W

Lisa Aguilar
Assistant City Attorney

LA/jec
Enclosure

cc.  Mr. Brad Castleberry
Lloyd Gosselink Attorneys at Law
816 Congress Avenue, Suite 1900
Austin, Tx 78701

Mr. Dan Grimsbo
Interim Assistant Director Utilities Treatment & Dir Development
Services



TeExas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN BEFORE THE
ENFORCEMENT ACTION

CONCERNING TEXAS COMMISSION ON
CITY OF CORPUS CHRISTI

RN101610400 ENVIRONMENTAL QUALITY

On

AGREED ORDER
DOCKET NO. 2016-0638-MLM-E

I. JURISDICTION AND STIPULATIONS

, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement
action regarding the City of Corpus Christi (the "Respondent”) under the authority of TEX.

HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE chs. 7 and 26. The Executive Director of
the TCEQ, through the Enforcement Division, and the Respondent, represented by Mr. Brad

Castleberry of the law firm of Lloyd Gosselink, together stipulate that:

1.

The Respondent owns and operates a wastewater treatment facility located at 6541
Greenwood Drive, at the intersection of State Highway 357 (Saratoga Boulevard) and
Greenwood Drive, about 1.5 miles south of South Padre Island Drive in Corpus Christi,
Nueces County, Texas (the "Facility"). The Facility is near or adjacent to water in the
state as defined in TEX. WATER CODE § 26.001(5). The Facility consists or consisted of
one or more sources as defined in TEX, HEALTH & SAFETY CODE § 382.003(12).

The Executive Director and the Respondent agree that the TCEQ has jurisdiction to enter
this Order pursuant to TEX. WATER CODE §§ 7.002, 7.051, and 7.073, and that the
Respondent is subject to TCEQ’s jurisdiction. The TCEQ has jurisdiction in this matter
pursuant to TEX. WATER CODE § 5.013 because it alleges violations of TEX. WATER CODE
ch. 26 and the rules of the TCEQ.

The occurrence of any violation is in dispute and the entry of this Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.

An administrative penalty in the amount of $30,563 is assessed by the Commission in
settlement of the violations alleged in Section II ("Allegations"). The amount of $6,112 is
deferred contingent upon the Respondent's timely and satisfactory compliance with all
the terms of this Order and shall be waived only upon full compliance with all the terms
and conditions of this Order. If the Respondent fails to timely and satisfactorily comply
with any of the terms and conditions contained in this Order, the Executive Director may
demand payment of all or part of the deferred penalty amount.



City of Corpus Christi
DOCKET NO. 2016-0638-MLM-E

Page 2

Pursuant to TEX. WATER CODE § 7.067, $24,451 of the penalty shall be conditionally
offset by the Respondent's timely and satisfactory completion of a Supplemental
Environmental Project ("SEP") as defined in the attached SEP Agreement ("Attachment
A", incorporated herein by reference). The Respondent's obligation to pay the
conditionally offset portion of the penalty shall be discharged upon full compliance with
all the terms and conditions of this Order, which includes the timely and satisfactory
completion of all provisions of the SEP Agreement, as determined by the Executive
Director.

The Executive Director and the Respondent agree on a settlement of the matters alleged
in this enforcement action, subject to final approval in accordance with 30 TEX. ADMIN.
CODE § 70.10(a). Any notice and procedures, which might otherwise be authorized or
required in this action, are waived in the interest of a more timely resolution of the
matter.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Order.

This Order represents the complete and fully-integrated agreement of the parties. The
provisions of this Order are deemed severable and, if a court of competent jurisdiction or
other appropriate authority deems any provision of this Order unenforceable, the
remaining provisions shall be valid and enforceable.

This Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Order, whichever is later.

The Executive Director recognizes that on July 20, 2015, the Respondent removed the
debris clogging the pumps on the primary clarifier and removed the polyvinyl chloride
("PVC") pipe jamming the rake.

II. ALLEGATIONS

During investigations conducted on July 16, 2015; July 21, 2015; and October 12, 2015, it was
documented that the Respondent:

1,

Failed to prevent nuisance odor conditions, in violation of 30 TEX. ADMIN. CODE § 101.4
and TEX. HEALTH & SAFETY CODE § 382.085(a) and (b). Specifically, TCEQ staff
conducted odor surveillance along Saratoga Boulevard and in the Los Colonias
neighborhood utilizing the TCEQ Frequency, Intensity, Duration and Offensiveness
Chart. As a result, odor was characterized as highly offensive and the intensity of the
odor was assessed as strong to very strong. In addition, hand-held surveillance
equipment recorded elevated levels of total reduced sulfur concentrations.

Failed to properly operate and maintain the Facility and all of its systems of collection,
treatment, and disposal, in violation of 30 TEX. ADMIN. CODE § 305.125(1) and (5) and
Texas Pollutant Discharge Elimination System Permit No. WQ0010401003, Operational
Requirements No. 1. Specifically, as a result of a bar screen failure at the headworks,
debris clogged the pumps on the primary clarifier and prevented the transfer of sludge,
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causing the sludge to become septic. Also, the clarifier’s skimming rake was damaged by
a PVC pipe that became lodged between it and the drain.

III. DENIALS
The Respondent generally denies each allegation in Section II ("Allegations").
IV. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS
that:

B The Respondent is assessed a penalty as set forth in Section I, Paragraph 4. The
payment of this penalty and the Respondent’s compliance with all of the requirements
set forth in this Order resolve only the allegations in Section II. The Commission shall
not be constrained in any manner from requiring corrective action or penalties for
violations which are not raised here. Penalty payments shall be made payable to "TCEQ"
and shall be sent with the notation "Re: City of Corpus Christi, Docket No. 2016-0638-
MLM-E" to:

Financial Administration Division, Revenue Operations Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0. Box 13088

Austin, Texas 78711-3088

2. The Respondent shall implement and complete an SEP as set forth in Section I,
Paragraph 4. The amount of $24,451 of the assessed penalty is conditionally offset based
on the Respondent's implementation and completion of the SEP pursuant to the terms of
the SEP Agreement, as defined in Attachment A. Penalty payments for any portion of
the SEP deemed by the Executive Director as not complete shall be paid within 3o days
after the date the Executive Director demands payment.

3. The Respondent shall undertake the following technical requirements:

a, Within 180 days after the effective date of this Order, implement measures
designed to control odor nuisances at the Facility;

b. Within 195 days after the effective date of this Order, submit written certification,
and include detailed supporting documentation including photographs, receipts,
and/or other records to demonstrate compliance with Ordering Provision No.
3.a. The certification shall be signed by the Respondent and shall include the
following certification language:

"I certify under penalty of law that I have personally examined and
am familiar with the information submitted and all attached
documents, and that based on my inquiry of those individuals
immediately responsible for obtaining the information, I believe
that the submitted information is true, accurate and complete. I
am aware that there are significant penalties for submitting false
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information, including the possibility of fines and imprisonment
for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Corpus Christi Regional Office

Texas Commission on Environmental Quality
6300 Ocean Drive, Suite 1200

Corpus Christi, Texas 78412-5503

4. All relief not expressly granted in this Order is denied.

5. The duties and provisions imposed by this Order shall apply to and be binding upon the
Respondent. The Respondent is ordered to give notice of this Order to personnel who
maintain day-to-day control over the Facility operations referenced in this Order.

6. If the Respondent fails to comply with any of the Ordering Provisions in this Order
within the prescribed schedules, and that failure is caused solely by an act of God, war,
strike, riot, or other catastrophe, the Respondent’s failure to comply is not a violation of
this Order. The Respondent shall have the burden of establishing to the Executive
Director's satisfaction that such an event has occurred. The Respondent shall notify the
Executive Director within seven days after the Respondent becomes aware of a delaying
event and shall take all reasonable measures to mitigate and minimize any delay.

o The Executive Director may grant an extension of any deadline in this Order or in any
plan, report, or other document submitted pursuant to this Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent
shall be made in writing to the Executive Director. Extensions are not effective until the
Respondent receives written approval from the Executive Director. The determination
of what constitutes good cause rests solely with the Executive Director. Extension
requests shall be sent to the Order Compliance Team at the address listed above.

8. This Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms
of this Order; or (2) pursue violations of a statute within the Commission’s jurisdiction,
or of a rule adopted or an order or permit issued by the Commission under such a
statute.

0. This Order may be executed in separate and multiple counterparts, which together shall
constitute a single instrument. Any page of this Order may be copied, scanned, digitized,
converted to electronic portable document format ("pdf"), or otherwise reproduced and
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10.

may be transmitted by digital or electronic transmission, including but not limited to
facsimile transmission and electronic mail. Any signature affixed to this Order shall
constitute an original signature for all purposes and may be used, filed, substituted, or
issued for any purpose for which an original signature could be used. The term
"signature" shall include manual signatures and true and accurate reproductions of
manual signatures created, executed, endorsed, adopted, or authorized by the person or
persons to whom the signatures are attributable. Signatures may be copied or
reproduced digitally, electronically, by photocopying, engraving, imprinting,
lithographing, electronic mail, facsimile transmission, stamping, or any other means or
process which the Executive Director deems acceptable. In this paragraph exclusively,
the terms: electronic transmission, owner, person, writing, and written, shall have the
meanings assigned to them under TEX. BUs. ORG. CODE § 1.002.

The effective date of this Order is the date it is signed by the Commission. A copy of this
fully executed Order shall be provided to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission Date

For the Executive Director Date

I, the undersigned, have read and understand the attached Order. I am authorized to agree to
the attached Order, and I do agree to the terms and conditions specified therein. I further
acknowledge that the TCEQ, in accepting payment for the penalty amount, is materially relying
on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

Thasgw €. R 10.3. 10

Signature Date

Maragv C. Rose. Cn-l-y quaqey-
Name (Printed or typed) Title J
Authorized Representative of
City of Corpus Christi

Instructions: Send the original, signed Order with penalty payment to the Financial Administration Division,
Revenue Operations Section at the address in Section IV, Paragraph 1 of this Order.

0 Ifmailing address has changed, please check this box and provide the new address below:



Attachment A
Docket Number: 2016-0638-MLM-E
SUPPLEMENTAL ENVIRONMENTAL PRQJECT

Respondent: City of Corpus Christi

Penalty Amount: Twenty-Four Thousand Four Hundred Fifty-One Dollars ($24,451)

SEP Offset Amount: | Twenty-Four Thousand Four Hundred Fifty-One Dollars ($24,451)

Type of SEP: Compliance SEP
Project Name: Installation of Vapor Phase Unit
Location of SEP: Nueces County; Nueces River Basin

The Texas Commission on Environmental Quality (“TCEQ") agrees to offset the
administrative Penalty Amount assessed in this Agreed Order for Respondent to
perform a Supplemental Environmental Project (“SEP"). The SEP Offset Amount is set
forth above and such offset is conditioned upon completion of the project in
accordance with the terms of this Attachment A.

Respondent is a Local Government that qualifies under TEX. WATER CODE § 7.067 to
apply the SEP Offset Amount set forth above to correct violations at its wastewater
treatment facility which are described in this Agreed Order. This Agreed Order cites
violations at Respondent’s wastewater treatment facility.

1. Project Description
A. Project

Respondent shall hire a contractor to purchase and install a 250 CFM (cubic feet per
minute) Vapor Phase Unit with Ecosorb 505 (an industrial absorbent) and install 520
linear feet of 6-inch PVC pipe at the Greenwood Wastewater Treatment Facility. The
250 CFM Vapor Phase Unit will help to control and neutralize odors. Specifically, the
SEP Offset Amount shall be used for materials, supplies, and equipment for one or
more of the following: 250 CFM Vapor Phase Unit, Ecosorb 505, piping, and contract
labor to install equipment (the “Project”).

Respondent shall solicit bids from qualified contractors to install the system. Any
advertisements related to the SEP, including solicitation for bids publication, must
include the enforcement statement as stated in Section 6, Publicity. The Project will
be performed in accordance with all federal, state, and local environmental laws and
regulations, including obtaining any permits that may be required prior to
commencement of the work.

Respondent shall use the SEP Offset Amount only for the direct cost of implementing
the Project, including supplies, materials, and equipment rentals, as listed in
Subsection C, Minimum Expenditure, Estimated Cost Schedule. No portion of the SEP
Offset Amount shall be spent on administrative costs, including but not limited to

Page 1 of 4
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operating costs, reporting expenses, handling of expenses, project coordination,
liability, or equipment breakdowns.

Respondent’s signature affixed to the attached Agreed Order certifies that Respondent
is performing the Compliance SEP solely as part of the terms of settlement in this
enforcement action.

B. Environmental Benefit

The SEP project will reduce and control the nuisance odors at the wastewater
treatment facility.

C. Minimum Expenditure

Respondent shall spend at least the SEP Offset Amount to complete the Project
described in Section 1, above, and comply with all other provisions of this SEP.

Respondent understands that it may cost more than the SEP Offset Amount to

complete the Project.

Estimated Cost Schedule

Item Quantity Units Cost Total
250 CFM Vapor Phase Unit 1 Each $12,825 | $12,825
6" PVC pipe (including
materials and labor to install) a2 FeEE 39,500 §9,500
Ecosorb 505 2 55 gallon drums $1,155 $2,310
Total $24,635
2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, Respondent shall begin
implementation of the SEP. Respondent shall have completed the SEP in its entirety
within 45 days after the effective date of this Agreed Order.

3. Records and Reporting

A. Progress Report

Within 30 days after the effective date of this Agreed Order, Respondent shall submit a
Notice of Commencement to the TCEQ describing actions performed to date to
implement the Project. Within 45 days after the effective date of this Agreed Order,
Respondent shall submit a Final Report detailing the progress made and all actions

completed on the Project within the 45-day time-frame set forth in Section 2,
Performance Schedule, above. Respondent shall submit reports to the TCEQ

containing detailed information on all actions completed on the Project to date as set
forth in the Reporting Schedule table below:

v.OCE.20160819
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Attachment A
Days from
Effective Order | Information Required
Date
30 Notice of Commencement describing actions taken to begin
project
45 Actions completed during previous 15-day period and Notice of

SEP completion

B. Final Report

Within 45 days after the effective date of the Agreed Order, or within 30 days after
completion of SEP, whichever is earlier, Respondent shall submit a Final Report to the
TCEQ, which shall include the following:

1.
2

3.

Itemized list of expenditures and total cost of the Project;

Copies of invoices, paid receipts, cleared checks or payment records
corresponding to the itemized list in paragraph 3.B.1., above;

Proof of publication of invitation for bids (publication must include
the enforcement statement, as stated in Section 6, Publicity), if
applicable;

Dated photographs of the purchased equipment; the equipment being
removed; work being performed during the installation process; and of
the completed Project;

Copies of all engineering plans related to work performed pursuant to
the Project, if applicable;

A notarized/certified statement and supporting documentation
demonstrating the quantifiable environmental benefits achieved as a
result of the Project; and

Any additional information demonstrating compliance with this
Attachment A.

C. Address

Respondent shall submit all SEP reports and any additional information as requested
to the following address:

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

P.O. Box 13087

Austin, Texas 78711-3087

4, Additional Information and Access

Respondent shall provide additional information as requested by TCEQ staff, and shall
allow access to all records related to the SEP Offset Amount. Respondent shall also
allow representatives of the TCEQ access to the site of any work being financed in
whole or in part by the SEP Offset Amount. This provision shall survive the termination
of this Agreed Order.

v.0CE.20160819
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5. Failure to Fully Perform

If Respondent does not perform its obligations under this Attachment A, including full
expenditure of the SEP Offset Amount and submittal of the required reporting
described in Sections 2 through 4 above, the Executive Director (“ED”) may require
immediate payment of all or part of the SEP Offset Amount as set forth in the attached
Agreed Order.

In the event the ED determines that Respondent failed to fully implement and
complete the Project, Respondent shall remit payment for all or a portion of the SEP
Offset Amount, as determined by the ED, and as set forth in the attached Agreed
Order. After receiving notice of failure to complete the SEP, Respondent shall include
the docket number of the attached Agreed Order and a note that the enclosed payment
is for reimbursement of a SEP, shall make the check payable to “Texas Commission on
Environmental Quality,” and shall mail it to:

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

P.O. Box 13087

Austin, Texas 78711-3087

6. Publicity

Any public statements concerning this Project made by or on behalf of Respondent
must include a clear statement that the Project was performed as part of the
settlement of an enforcement action brought by the TCEQ. Such statements include
advertising, public relations, and press releases.

. Recognition

Respondent may not seek recognition for this project in any other state or federal
regulatory program.

8. Other SEPs by TCEQ or Other Agencies

The SEP Offset Amount identified in this Attachment A and in the attached Agreed
Order has not been, and shall not be, included as a SEP for Respondent under any
other Agreed Order negotiated with the TCEQ or any other agency of the state or
federal government.

Page 4 of 4
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Penalty Calculation Worksheet (PCW)

Policy Revision 4 (April 2014) PCW Revision March 26, 2014

DATES Assigned| 4-Apr-2016

PCW| 28-Apr-2016 Screening| 18-Apr-2016§ EPA Due| |

'"RESPONDENT/FACILITY INFORMATION

! Respondent|City of Corpus Christi
Reg. Ent. Ref. No.[RN101610400
Facility/Site Region|14-Corpus Christi | Major/Minor Source|Major
CASE INFORMATION
Enf./Case ID No.{52223 No. of Violations |2
Docket No.[2016-0638-MLM-E Order Type|1660
Media Program(s)|Water Quality Government/Non-Profit|Yes
} Multi-Media | Air Enf. Coordinator|Farhaud Abbaszadeh
| EC's Team|Enforcement Team 1

5,,,,,A,t1mi,r1- Penalty $ Limit Minimum| $0 |Maximum [ $25000 ]

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 | $26,250

ADJUSTMENTS (+/-) TO SUBTOTAL 1

Subtotals 2-7 are obtained by muitiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.

Compliance History 20.0% _ Adjustment Subtotals 2, 3, & 7 | $5,250
I Not Enhancement for three months of self-reported effluent violations and
otes one NOV with same/similar violations.
Culpability [No | 0.0% _ Enhancement Subtotal 4 | $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments Subtotal 5 | -$937
Economic Benefit 0.0% Enhancement* Subtotal 6 | $0
Total EB Amounts *Capped at the Total EB $ Amount

Estimated Cost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotal | $30,563
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0

|Reduces or enhances the Final Subtotal by the indicated percentage.

Notes

Final Penalty Amount | $30,563
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $30,563
DEFERRAL 20.0%)| Reduction  Adjustment | -$6,112

Reduces the Final Assessed Penalty by the indicated percentage.

Notes Deferral offered for expedited settlement.

'PAYABLE PENALTY [ $24,451




Screening Date 18-Apr-2016 Docket No. 2016-0638-MLM-E I PCW
Respondent City of Corpus Christi Policy Revision 4 (April 2014)
Case ID No. 52223 PCW Revision March 26, 2014
Reg. Ent. Reference No. RN101610400
Media [Statute] water Quality
Enf. Coordinator Farhaud Abbaszadeh

Compliance History Worksheet
=>> Compliance History Site Enhancement (Subtotal 2)

Component Number of... Number Adjust.
Written notices of violation ("NOVs") with same or similar violations as those in 4 20%
NOVs the current enforcement action (number of NOVs meeting criteria ) P
Other written NOVs 0 0%

Any agreed final enforcement orders containing a denial of liability (number of

0,
orders meeting criteria ) 0 0%

} Orders Any adjudicated final enforcement orders, agreed final enforcement orders

without a denial of liability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a denial
of liability of this state or the federal government (number of judgments or 0 0%
Judd%mentst consent decrees meeting criteria )
anDecc:;\::n Any adjudicated final court judgments and default judgments, or non-adjudicated
final court judgments or consent decrees without a denial of liability, of this state 0 0%
or the federal government
condiztiie Any criminal convictions of this state or the federal government (number of 0 0%
counts)
Emissions [Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted under the |
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0% ’
Audit 1995 (number of audits for which notices were submitted)
S
Disclosures of violations under the Texas Environmental, Health, and Safety Audit
Privilege Act, 74th Legislature, 1995 (number of audits for which violations were 0 0%
disclosed )
Environmental management systems in place for one year or more No 0%
| Voluntary on-site compliance assessments conducted by the executive director N 0%
Other under a special assistance program o °

i Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal N 0%
government environmental requirements ° °

Adjustment Percentage (Subtotal 2) | 20%

|

>> Repeat Violator (Subtotal 3) ‘

[ No ] Adjustment Percentage (Subtotal 3) [__0% |
>> Compliance History Person Classification (Subtotal 7)
| Ssatisfactory Performer | Adjustment Percentage (Subtotal 7) [ 0% _|

>> Compliance History Summary

co:;:::_nce Enhancement for three months of self-reported effluent violations and one NOV with same/similar
Notesy violations.

; Total Compliance History Adjustment Percentage (Subtotals 2, 3, & 7) [ 20%
|>> Final Compliance History Adjustment

___ Final Adjustment Percentage *capped at 100% [ 20% |

l - e




Screening Date 18-Apr-2016 Docket No. 2016-0638-MLM-E PCW
Respondent City of Corpus Christi Policy Revision 4 (April 2014)
Case ID No. 52223 PCW Revision March 26, 2014
Reg. Ent. Reference No. RN101610400
Media [Statute] water Quality
Enf. Coordinator Farhaud Abbaszadeh
Violation Number] 1

Rule Cite(s)

30 Tex. Admin. Code § 101.4 and Tex. Health & Safety Code § 382.085(a) and (b)

Falled to prevent nulsance odor conditions, as documented during an investigation
conducted on July 16, 2015; July 21, 2015; and October 12, 2015. Specifically,
TCEQ staff conducted odor surveillance along Saratoga Boulevard and in the Los

. . Colonias neighborhood utllizing the TCEQ Frequency, Intensity, Duratlon and

Viglation Beseripfion Offenslveness Chart. As a result, odor was characterized as highly offensive and

the intensity of the odor was assessed as strong to very strong. In addition, hand-

held surveillance equipment recorded elevated levels of total reduced sulfur
concentrations.

Base Penalty $25,000
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actual X
Potential Percent 30.0%
>>Programmatic Matrix
Falsification Major Moderate Minor
IL | I Il | Percent
nzz:: Human health or the environment has been exposed to significant amounts of pollutants.

Adjustment| $17,500]

$7,500

Violation Events

Number of Violation Events Number of violation days

daily
weekly
monthly
quarterly Violation Base Penaltv
semlannual

annual
single event X

Three single events are recommended (one for each documented nuisance condition).

Good Faith Efforts to Comply Reduction

Before NOE/NOV  NOE/NOV to EDPRP/Settlement Offer
Extraordinary

Ordinary
N/A X
Not The Respondent does not meet the good faith criteria for
okes this violation.
Violation Subtotal $22,500
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount| $141,949] Violation Final Penalty Total $27,000

This violation Final Assessed Penalty (adjusted for limits) $27,000



Economic Benefit Worksheet g

’ Respondent City of Corpus Christi

! Case ID No. 52223

| Reg. Ent. Reference No. RN101610400 it e ot oenaes
| Media Water Quali { Years of |
1 Violation No. 1 tY tPercent et Depreclatloni
| 5.0/ 15|
Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount

Item Description

Delaved Costs

quip 0.00 $0 0 0
Bulldings 0.00 g 0 0
Other (as needed) 0.00 $0 0
Engineering/Construction 0.00 0 $0 $0
Land 0.00 30 _n/a $0
Record Keeping System 0.00 4 n/a__ d $0
Training/Sampling 0.00 $0 nfa $0
RemedIation/Disposal 0.00 $0 n/a $0
Permit Costs 0.00 $0 D/ e $0

Other (as needed) $1,747.435 16-Jul-2015 [ 28-Feb-2017 1l 1,62 $141,949 S/asraEs $141,949

Notes for BELAYVED costs Estimated cost to Implement measures designed to control nuisance odor condltions at the Facllity. Date
Oies Tor s required Is Is the first day nulsance odors were documented. Final date is the estimated compllance date.

Avoided Costs ANNUALIZE [1] avoided costs before entering Ttem (except for one-time avoided costs)
Disposal 0.00 $0 $0 $0
Personnel 0.00 30 $0 $0
Inspection/Reporting/ ling 0.00 $0 $0 $0
plies/Equip 0.00 $0 $0 $0
Financlal Assurance [2] 0.00 $0 $0 $0
ONE-TIME avoided costs [3] 0.00 $0 $0 0
[ Other (as needed) 0.0 30 g o]

Notes for AVOIDED costs

Approx. Cost of Compllance | $1,747,435| TOTALI $141,949|




Screening Date 18-Apr-2016 Docket No. 2016-0638-MLM-E _PCW
Respondent City of Corpus Christl Policy Revision 4 (April 2014) |
Case ID No. 52223 PCW Revislon March 26, 2014 |
Reg. Ent. Reference No. RN101610400
Media [Statute] water Quality
Enf. Coordinator Farhaud Abbaszadeh
Violation Number 2

\
i
|
\
|
! Rule Cite(s) 30 Tex. Admin. Code § 305.125(1) and (5) and Texas Pollutant Discharge |
\

Elimination System Permit No. WQ0010401003, Operational Requirements No. 1

Failed to properly operate and malntain the Facllity and all of Its systems of
collection, treatment, and disposal, as documented during an investigation
conducted on July 16, 2015, Specifically, as a resuit of a bar screen fallure at the |
Violation Description|| headworks, debris clogged the pumps on the primary clarifier and prevented the ‘
transfer of sludge, causing the sludge to become septic. Also, the clarifier's
skimming rake was damaged by a polyvinyl chloride pipe ("PVC") that became
lodged between it and the drain.

|
i Base Penalty $25,000
N N S S _ I
>> Environmental, Property and Human Health Matrix i
Harm
Release Major Moderate Minor ‘
OR Actuallf ‘
Potentialf| X Percent | 15.0%
|
>>Programmatic Matrix R Sl o ‘
| Falsification Major Moderate Minor
[ | I | ] Percent \
Human health or the environment will or could be exposed to significant amounts of pollutants that ‘

Matrix

| Notis would not exceed levels that are protective of human health or environmental receptors as a result

of the violation. I

Adjustment| $21,250]

$3,750

Violation Events

Number of Violation Events Number of violation days

, dally |
‘ weekly |

monthly

quarterly X Violation Base Penalty
[
\

semiannual

|
|
\
i
annual
’ single event |
|

| One quarterly event is recommended from the investigation date (July 16, 2015) to the compliance ‘
‘ date (July 20, 2015). |

| 7 7 7 i
Good Faith Efforts to Comply Reduction

Before NOE/NOV NOE/NOV to EDPRP/Settlement Offer |
Extraordinary |
Ordinary X ‘

N/A ‘

Notes{| The Respondent achleved compliance on July 20, 2015. ’

}
Violation Subtotal
|

Economic Benefit (EB) for this violation Statutory Limit Test

Estimated EB Amount[ _ $137] Violation Final Penalty Total[_______ $3,563]
{
This violation Final Assessed Penalty (adjusted for limits)[_______ $3,563]




Respondent

Case ID No.

Reda. Ent. Reference No.
Media

Violation No.

Item Description

Delayed Costs

Economic Benefit Worksheet

City of Corpus Christt

52223

RN101610400

Water Quality [ Years of

2 | Percent Interest Depreciation
5.0| 15/

Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount

|
i
| Other (as needed)

Engineering/Construction

Record Keeping System

Training/Sampling

Remediation/Disposal

| Permit Costs

0.00 $ $0 30

.00 50 $0 $0

.00 0 0 $0

.00 30 $0 $0

Land .00 50 W 50
0.00 $0 2 n/a b
: $0 n/a 3
0.00 s0 n/a = $

0.00 $0 WEL. - $0

$250,000 16-Jul-2015 za-m-ggis 1 $137 emn/as oo $137

Other (as needed)

Notes for DELAYED costs

The delayed cost Is the estimated amount to remove the debris clogging the pumps on the primary
clarifier and to remove the PVC pipe jamming the rake. Date required Is the investigation date. The final
date Is the compliance date.

e —————————
Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)

Disposal 0.00 50 $0 $0

Personnel 0.00 0 50 50

Inspection/Reporting /Sampling 0.00 0 50 $0

Supplies/Equipment 0.00 $0 50 $0

Financial Assurance [2] 0.00 $0 E 0

\ ONE-TIME avoided costs [3] 0.00 0 $0 $0

‘ Other (as needed) 0.00 30 [ 50

‘ Notes for AVOIDED costs

Approx. Cost of Compli $250,000] TOTAL| $137|
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CERTIFIED MAIL - RETURN RECEIPT REQUESTED: 7011 0110 0001 3590 6568

EEELIEH

The Honorable Henry Garrett
Mayor, City of Corpus Christi
P.O. Box 9277

Corpus Christi, TX 78469-9277

e E.

e Y

T eeemmememmeaoer

SEP 2 3 2011

Re:  Administrative Order Docket Numbers ~ NPDES Permit Numbers. -

CWA-06-2011-1913 TX0047082

CWA-06-2011-1914 TX0047066

CWA-06-2011-19135 TX0047074

CWA-06-2011-1916 TX0047104

CWA-06-2011-1917 TX0047058

CWA-06-2011-1918 TX0047121
Dear Mayor Garrett:

Enclosed are six Administrative Orders (AQs) issued to the City of Corpus Christi (City)
for violation of Section 301(a) of the Clean Water Act, 33 U.S.C. § 1311(a). The violations were
identified through our review of respective permit files for wastewater treatment plants owned
and operated by the City. The violations alleged are for unauthorized discharges of pollutant

laden wastewater in sanitary sewer overflows (SSOs).

The AOs do not assess 2 monetary penalty; however, they do require compliance
with applicable federal regulations. The first compliance deadline is immediately upon receipt
of the AOs. In addition to the corrective actions required by the AQs, the City should submit a
spreadsheet chronicling and documenting all reported SSOs from January 2007 to the present.
The Environmental Protection Agency is committed to ensuring compliance with the requirements
of the National Pollutant Discharge Elimination System (NPDES) program, and my staff will
assist you in any way possible. Please reference the above-listed AO Docket Numbers and

NPDES Permit Numbers in your response.

If you have any questions, please contact Ms. J. ana Harvill, of my staff, at
(214) 665-8369.

Sincerely,

= Jétin Blevins, Direct

Compliance Assurance dnd
Enforcement Division

Enclosures
Intatnet Address (URL) o hitp:/iwww.epa.gov

Recycled/Recyclabla « Printed with Vegstable Ofl Based Inks on Recycted Paper (Minlmum 25% Pestconsumer)
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Re: Adminisirative Orders - 2

ccl

City of Corpus Christi

Mr. Foster Crowell
Director of Utilities

City of Corpus Christi
2627 Holly Road

Corpus Christi, TX 78415

Ms. Susan Johnson

Manager, Enforcement Section [ (MC169)
Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3087



STATUTORY A ORITY

The following findings are made, and Order issued, under
the authority vested in the Administrator of the United States
Environmental Protection Agency (“EPA”), by Section 309(a)
of the Clean Water Act (“the Act”), 33 U.S.C. § 1319(a). The
Administrator of EPA delegated the authority to issue this
Order to the Regional Administrator of EPA Region 6, who
delegated this authority to the Director of the Compliance
Assurance and Enforcement Division.

FINDINGS

1. Permittee, the City of Corpus Christi, is a “person,” as that
term is defined at Section 502(5) of the Act, 33 US.C.
§ 1362(5), and 40 CF.R. § 122.2,

2. At all times relevant to this Order (“atl relevant times”), the
Permittee owned or operated the Aliison Wastewater Treatment
Plant, located at 4101 Allison Drive, in Corpus Christi, Nueces
County, Texas (“facility”), and was, therefore, an “owner or
operator” within the meaning of 40 C.F.R. § 122.2.

3. At all relevant times, the facility was a “point source” of a
“d  arge” of “pollutants” with its wastewater from outfall
001 .o the Nueces River Tidal in Segment No. 2101 of the
Nueces River Basin, and wastewater from outfall 002 to South
Lake, thence to the Nueces Bay in Segment No. 2482 of the
Bays and Estuaries, which are considered a “water of the
United States” within the meaning of Section 502 of the Act,
33 U.S.C.§1362,and 40 CFR. § 122.2,

4. Because the Permittee owned or operated a facility that
acted as a point source of discharges of pollutants to waters of
the United States, the Permittee and the facility were subject to
the Act and the Natiomal Pollutant Discharge Elimination
System (“NPDES”) program.

S. Under Section 301 of the Act, 33 US.C. § 1311, it is
unlawful for any person to discharge any pollutant from a point
source to waters of the United States, except with the
authorization of, and in compliance with, an NPDES permit
issued pursuant to Section 402 of the Act, 33 U.S.C. § 1342.

6. Section 402(a) of the Act, 33 U.S.C. § 1342(a), provides
that the Administrator of EPA may issue permits under the
NPDES program for the discharge of pollutants from pomt
sources to waters of the United States. Any such dlscharge is
sub* °t to the specific terms and conditions prescribed in the
ap) .able permit.

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Region 6 +. 1445 Ross Avenue, Suite 1200 « Dallas, TX 75202-2733
FINDINGS OF VIOLATIONS and ORDER FOR COMPLIANCE
Docket Number: CWA-06-2011-1913, NPDES Permit Number: TX0047082

7. The Permittee applied for and was issued NPDES Permit
No. TX0047082 (“permit”) under Section 402 of the Act,
33 U.S.C. § 1342, which became effective November 12, 2002,
and expired on November 12, 2005. The current permit was
issued by EPA on July 07, 2009, and expires on May 01, 2014.
At all relevant times, the Permittee was authorized to discharge
from the facility to waters of the United States.

8. The permit specifies that the Permittee is authorized to
discharge treated wastewater from the facility to receiving
waters, namely the Nueces River Tidal and Basin in Segments
2101 and 2482 of the Nueces River Basin, respectively.
Therefore, overflows and/or bypasses from the facility are
unauthorized discharges and constitute a violation of the
conditions of the permit.

9. Non-compliance reports filed by the Permittee with the
Texas Commission on Environmental Quality in compliance
with the permit show unauthorized discharges.  The
unauthorized discharges are specified in Attachment A.

10. Each violation of the conditions of this permit described
above is a violation of Section 301 of the Act, 33 U.S.C.
§ 1311.

ORDER

Based on the foregoing Findings and pursuant to the
authority of Section 309 of the Act, EPA hercby orders the
Permittee to take the following action:

A. Effective inmediately, the Permittee shall eliminate all
bypasses of the wastewater treatment plant.

B. Effective inmediately, the Permittee shall eliminate all
overflows from the sewage collection system pump stations,
and wastewater treatment plant.

C. Within thirty (30) days of the effective date of this
Order, the Permittee shall submit a report to EPA Region 6
describing all actions taken to eliminate bypassing and sanitary
sewer overflows.



Docket No. CWA-06-2011-1913
Page 2

D. Within thirty (30) days of the effective date of this
Or®  the Permittee shall submit a report describing the repair
an. .nabilitation plan for the city’s sewer system. The report
shall include any construction project(s) deemed necessary to
reduce or eliminate sanitary sewer overflows (*SSOs™).

E." In the event it will take the Permittee longer than thirty
(30) days to eliminate bypassing, provide a sewer system repair
and rehabilitation plan, and a description of construction
project(s) needed to eliminate SSOs, the Respondent must
arrange a meeting with EPA to discuss the allegations in this
Order, within forty-five (45) days of the effective date of this
Order. The meeting will be held at the Region 6 offices, 1445

Ross Ave., Dallas, Texas.

F. To arrange a meeting, or to ask questions or comment JohoBlevifis

on this matter, please contact Ms. Jana Harvill, of my staff, at
(214) 665-8369.

G. Any information or correspondence submitted by the
Permittee to EPA under this Order shall be addressed to the

following;

Ms. Jana Harvill

Water Enforcement Branch (6EN-WM)
EPA, Region 6 '

1445 Ross Ave., Suite 1200

Dallas, TX 75202-2733

GENERAL PROVISIONS

Issuance of this Order shall not be deemed an election by
EPA to forego any administrative or judicial, civil or criminal
action to seek penalties, fines, or any other relief appropriate
under the Act for the violations cited herein, or other violations
that become known. EPA reserves the right to seek any
remedy available under the law that it c\leems appropriate. |

Failure to comply with this Order or the Act can result in
further administrative action, or a civil judicial action initiated
by the United States Department of Justice.

This Order does not cons_titute a waiver or modification of
the terms or conditions of the Permittee’s NPDES permit,
which remain in full force and effect.

Compliance with the terms and conditions of this Order
does not relieve the Permittee of its obligation to comply with
any applicable federal, state, or local law or regulation.

The effective date of this Order is the date it is received by
the Permittee.

'SEP 1.9 201
Date

7

[—=aaff &

Director
Compliance Assurance and
Enforcement Division



Attachment A

S50 Violations Allison TX0047082

Start Date Gallons |Cause Lacation of Discharge
Leopard Street & Western
2/27/2007 1000  |Main line biockage, man hole overflow  |[Street
Leopard Street & Western
3/1/2007 5400  |Main line blockage, man hole overflow  |Street
3/23/2007 100 Grease in main line, man hole overflow 10515 Stonewall Boulevard -
3/24/2007 150  |Grease in main line, man hole overflow 3214 Richmond Street
Richmond Street & Atfanta
3/29/2007 250  |Man haole averflow Street
5/31/2007 300  |[Man hole overflow " {12400 Up River Road
6/30/2007 100 Grease in main line, man hole overflow 4514 Sharpsburg Road
7£2/2007 1000 {I&l, man hole overflow i 12900 Hearn
7/3/2007 1000 ({I&l, man hole overflow 12400 Up River Road
7/4/2007 5000 |i&4,.man hole overflow £215 McNorton
7/8/2007 5000  |I&I, man hole overflow 1600 Clarkwood
7/4/2007 Unknown |i&1, man hole overflow 9009 McNorton Road
7/4/2007 Unknown |I&I, man hole overflow 8911 McNerton Road
7/4/2007 Unknown [I&I, man hole overflow 9000 Caroline
7/4/2007 Unknown |18, man hole overflow 8809 Caroline
7/4/2007 Unknown |1&1, man hole overflow 8900 McNorton Road
Ferry Road & Carbon Plant
7/26/2007 Unknown |i&I, man hole overflow Road
71262007 Unknown |I&I, man hole overflow 4434 Sharpsburg Road
8/26/2007 50 Main line blockage, man hole overflow | 10655 Heizer Drive
8/30/2007 Unknown [Man hole overflow : 9300 Ferry Road
9/9/2007 500 Main line blockage, man hole overflow 4300 Western Dr.
9/20/2007 100 |Grease in main line, man hole overflow 13701 FM 624
9/23/2007 25 Blockage in main line, manhiole overflow ]11614 Flagstone Creek Circle
Blockage in service line, manhole
11/16/2007 250 overflow 9840 Leapard Street
Blockage in service line, manhole
11/17/2007 12 overflow 9006 McNorton Road
Blockage In service line, manhole
11/21/20607 2 overilow ) 3442 Starlite Lane
Blockage in service line, manhole ’
11/26/2007 30 overflow 2909 McKinzie Road
Blockage in service line, manhole
11/28/2007 10 overflow 9545 Paula Drive
12/3/2007 100 lackage in main iine, manhole overflow 11610 Flagstone Creek Circle
Blockage in service fine, manhole
12/472007 5 overfiow 4114 Praire Dog Fork Crive
12/5/2007 100 Blockage in main line, manhole overflow [13725 Northwest Blvd
: Blockage in service line, manhole
12/7/2007 4 averflow 14110 River Rock Drive
12112007 20 Blockage in main line, manhole overflow 13725 Northwest Blvd
Break in service line, blockage in service
12/12/2007 5 line 4317 Calaflen Drive
12/14/2007 5 Blockage in private line 10901 Annaville Road
12/15/2007 10 Blockage in city service line 3908 Castle Valfey Drive
12/18/2007 100 Blockage in main line, manhole overfiow [11641 Leopard Street




Attachment A

$SO Violations Allison TX0047082

StartDate [ Gallons |Cause Location of Discharge
12/26/2007 ) 2 Blockage in city service line - ‘{4213 sugar Magnolia Drive
12/31/2007. |~ 1000 [Blockage In private line {10605 Rockwood Street
1/10/2008 1 Blockage in city service fine 4017 Richwood Circle
1/10/2008 50 8lockage in main line, manhole overflow | 11641 Leopard Straet
1/11/2008 300 |City clean out overflow at lift station  |4502 Sharpsburg Road
1/12/2008 20 8Blockage in city service line 9342 Sunshine Avenue
1/14/2008 10 Force main break, man hole overfiow 14200 Spring Creek Drlve
1/15/2008 5 Blockage in city service line 10103 North Harrington Drive
1/25/2008 15 Blockage in main line, manhole overflow |3720 8rookside Drive
1/26/2008 ' 150 Blockage in main line, manhole overflow {13116 Oglethorpe Drive
2/1/2008 'ldO . Blackage in main line, manhole overflow | 15116 Oglethrope Drive
2/2/2008 200  |Blockage in main Iine,lménhole overflow | 11726-Haven Drive
2/4/2008 2 Blockage in city service line 9545 Paulz Drive
2/6/2008 20 Blockage in city service line 10201 Kingsbury Dr
2/8/2008 - 15 Blackage in city service line 11649 Leopard Street
2/10/2008 3 Blockage in city service line 9545 Paula Drive
2/11/2008 5 - |Blockage in city service line 10201 Kingsbury Dr
2/12/2008 25 |Blockage in city sewvice line "[10527 Saddle Lane
2/16/2008 30 Blockage in main line, manhole overflow 3810 Quig Circle
2/29/2008 5 Blockage in city service line 11423 Up River Road
2/29/2008 2 Blockage in city service line 4333 Starlite Lane
3/1/2008 5 Blockage In main line, manhole overflow |5017 McHorton Road
3/3/2008 20 Blockage in city service line 11309 Leopard Street
3/3/2008 30 Blockage in city service fine 10501 teopard Street
3/6/2008 100 Biockage in main line, manhole overflow [902 South Clarkwood Road
3/6/2008 200  |Blockage in main line, manhole overflow {8911 McNorton Road
“|3/7/2008 20 Blackage in city service line 11309 Leopard Street
3/7/2008 © 150 Blockage in city service line 1501 teopard Street
3/7/2008 100  {Blockage in main line, manhole overflow |902 South Clarkwood Road
3/12/2008 30 Force main leak 14200 Northwest Boulevard
3f14/2008 g Blockage in gity service iine 13941 Northwest Bivd
3/17/200& 20 Blockage In main line, manhole overflow [9301 Mats Avenue
3/21/2008 1 Blockage in private service fing 2006 Overland Trail’
3/26/2008 40 Blockage in main fine, manhole overflow | 11641 Ledpard Street
‘(47272008 4 Blockage in tlty service line 4154 Western Drive
4/3f2008 50 Biockage in private service line 3921 US Hwy 77 Road
5/1/2008 35 [Break in force main 8300 Leopard Street
- 4314 Wordsworth Creek
5/8/2008 20 Line cut during repair Drive
5/13/2008 10 Blockage In private service line 4917 Avenue C
5/22/2008 5 repair to City service line 11821 Foatana Avenue
5/23/2008 5 Blockage in private service line 14017 Northwest Boulevard
6/5/2008 100 Blockage in main fine, manhole overflow {10514 Ledpard Street




Attachment A

SS0O Violations Alfison TX0047082

Start Date Gallons [Cause Location of Discharge
6/6/2008 50 Blockage in main fine, manhole overflow {10501 Stonewall Boulevard
6/12/2008 100 Blockage in main line, manhole overflow | 10821 It 37
6/13/2008 1 Blockage in city service line - | 2726 silverspur Drive
6/16/2008 50 Blockage in main line, manhole overflow 3202 McKinzie Road
6/18/2008 75 Blockage in main line, manhole overflow |3205 Richmond Street
6/18/2008 200 Blockage in main line, manhole overflow | 10834 julianna Drive
6/20/2008 5000 |Blockage in main line, manhole overflow (10802 IH 37
6/20/2008 3 Break In main line 5323 East Riverview Drive
B/23/2008 10 Blockage in city service line 3213 Fair Oaks Dr
77112008 50 Blockage in main fine, manhole overflow |15125 Northwest Boulevard
7/11/2008 20 Blockage in main line, manhole overflow 3922 West River Drive
7/16/2008 150 Blockage in main line, manhole overflow [11641 Leopard Street
7/21/2008 10 Blockage in main line, manhole overflow |202 South Clarkwood Road
7/23/2008 20 Man hole overfiow due to rainfall 8911 McNorton Road
7/24/2008 5000 |Man hole overflow due to rainfall 8813 Caroline Road
7/24/2008 2 Blockage In city service line 11125 Timbergrove Lane
8/4/2008 100 Blockage in main line, manhole overflow |3720 Brookside Drive
8/4/2008 200 |Blockage in main line, manhole averflow [3802 Country Estate Drive
8/5/2008 6 Blockage in city service line 10625 Potomac Street
8/13/2008 50 Blockage in main line, manhcle overflow |11302 Red Creek Cirlce
8/19/2008 7 Blockage in city service line 12428 Widgeon Drive
B/20/2008 20 Blockage in main line, manhole overflow |3524 Starlite Lane
8/21/2008 40 Blockage in main line, manhole overfiow | 3720 Brookside Drive
8/22/{2008 40 Lift station off line- purnp repairs 1602 Blanco Roat
8/22/2008 20 Lift station off line- pump repairs 1619 Blanco Road
8/22/2008 40 Lift station off line- pump repairs 8913 Carcline Road
8/22/2008 60 Lift station off line- pump repairs 8923 Caraline Road
8/22/2008 40 Lift station off line- pump repairs 8915 McNorton Road
8/22/2008 30 Lit station off line- pump repatrs 9009 McNorton Road
8/22/2008 20 Lift station off line- pump repairs 8911 McNorton Road
9/2/2008 14 Blockage in city service line 10914 Shady Lane
9/14/2008 15 Blockage in city service line 11618 Coleta Creek Dr
9/18/2008 3s Force main break, man hole overflow 13801 IH 37 Access Road
9/18/2008 .10 Blockage in city service ling 11329 Hearn Road
9/22/2008 2 Contractor broke line 10300 Up River Road
9/22/2008 60 Blockage in main line, manhole overflow |$paulding and Nichols brive
9/26/2008 3 Blockage in main line, manhole overflow [11641 Leopard Street
9/30/2008 20 Contractor broke line 2000 Clarkwood Road
9/30/2008 30 Blockage in main line, manhole overflow {4033 Nichels Drive
10/6/2008 200 Blockage in main line, manhole overflow j4414 Clear Fork Drive




Attachment A

SSO Violations Allison TX0047082

Start Date Gallons [Cause Location of Discharge
19/9/2008 50 Blockage in main line, manhole overflow 10655 Heizer Drive
10/15/2008 10 Blockage in-city service line 4350 Calallen Drive
10/20/2008 [ Blackage in city service line 4162 Westeen Drive
10/21/2008 5 Break in service line . 2749 Silverspur Drive
11/4/2008 20 |Break in service fine 10501 Leopard Street
11/7/2008 80 Break in main line 13517 Northwest Boulevard
11/8/2008 25 Blockage in main line, manhole overflow | 11641 Leopard Street
11/9/2008 30 | |Blockage in main line, manhole overflow {4301 Western Diive
11/26/2008 20 Blackage in main line, manhole overflow |4302 Western Drive
11/28/2008 10 ©  |Blockage in city service line 4215 Western Drive
12/9/2008 26 Blockage in city service line 10650 Outpost Drive
12/9/2008 15 Septic tank overflow 7759 Leopard Street .
12/24/2008 200 Blockage in main line, manhole overfiow | 15233 Pecos River Drive
12/28/2008 20 Blockage In main line, manhole cverflow [4313 Lavaca River Drive
12/28/2008 2 Blockage in city service line 4133 Petronila Creek Court
12/28/2008 20 Blockage in main line, manhole overflow [4313 Lavaca River Drive
12/3b/2008 60 Blockage in main line, manhole overflow 15125 FiVl 624
1/6/2009 15  {Blockage in city service line 3126 Deer Run Drive
1/12/2009 30 Blockage in main line, manhole overflow 10501 Leopard Street
1/19/2009 5 Break in Vservil:e line 4317 Woodland Creek Drive
1/22/2009 20 Blockage in city service line 4504 Hart Road
2/3/2009 100 private blockage of force main line 2130 Rand Morgan Road

-|2/6/2009 10 Blockage in city service line 9317 Evening Star Lane
2/17/2009 40 Break in force maln 12236 Up River Road
2/18/2009 50 Farce main leak 12451 Up River Road
2/18/2009 200 Break in private line 2120 Rand Morgan Road
2/27/2009 50 Farce main break 2120 Rand Morgan Road
3/5/2009 - 13 . |Blockage in private service line -{10601 Gettysburg Street
3/6/2009 50  |Blockage in main line, manhole overfiow | 13701 Northwest Boulevard
3/7/2009 ' 30 Blockage in main line, manhole overflow j4301 Western Drive
3/7/2009 30 Blockage in maln line, rianhole overflow §11302 Woodway Creék Crive

' : 11613 Agua Culce Creek
3/10/2009 20 Blockage in maln fine, manhale oveiflow | Drive
3/17/2009 50 Line Break .. ) - 14209 Spring Creek Drive
3/17/2009 30 Line Blockage (other than grease} . 10655 Heizer Drive
3/18/2009 14 Line Blockage {othier than grease} 3702 N, Creak Clrcle
3/19/2009 19 Line Blockage {other than greasa} 4313 Lavaca River Court
47372009 4 Blockage in city service line 3725 Stardite Lane -
4/3{2009 10 Blackage in private service line 14702 Red River Drive
4f13/2009 40 Blockage in city service line 13341 Northwest Blvd
A4/15/2009 10 Blockage In main line, manhole overflow 113517 Northwest Boulevard
4/16/2009 50 Blockage in main line, manhole overflow 113637 Northwest Bouievard
4/23/2009 100 Blackage in main line, manhele overflow j9359 IH 37 Access Road




Attachment A

550 Violations Allison TX0047082

Start Date Gallons |Cause Location of Discharge
5/11/2009, 6000  [Improper storm water connection 10702 IH 37 Access Road
5/14/2009 20 Blockage in city service line 10501 Leopard Street
5/20/2009 20 Blockage in private service line 3680 US Highway 77 Road
5/22/2009 15 Blockage in main line, manhole overflow | 3945 US Highway 77 Road
5/26/2009 50 Private sewer overflow 10702 IH 37 Access Road
6/2/2009 30 Blockage in main ling, manhale overflow 3746 Brookhill Drive
6/2/2009 25 Blackage in main line, manhole overflow {13116 Ogletharpe Drive
6/4/2009 50 Blockage in main line, manhole overflow |9725 Up River Road
6/5/2009 30 Blockage in city service line 10501 Leopard Street
6/11/2009 30 Blockage in city service line “{13821 River Canyon Drive

Blackage in service line, manhole
6/22/2009 16 averflow 10914 Shady Lane

Blockage in service line, manhole
6/24/2008 60 | |overflow 10721 Dogwood Street
6/28/2009 100 Blockage in main private line 3720 Brogkside Drive
7/1/2008 5 Blockage in city service line 4810 Avenue C
7/7/2009 40 Blockage in city service line 9725 Wilkins Drive
7/14/2009 50 Break in main line 3362 County Road 52

11613 Agua Dulce Creek

7/14/2009 5 Blockage in main line, manhole overflow | Drive '

Blockage in service line, manhole
7/16/2009 24 overflow 10501 Leopard Stret
7/16/2009 a0 Break